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PREFACE. 


A Criminal Court Manual, containing all the important 
Criminal enactments of the Imperial Legislature in daily 
use all over India and brought up-to-date with notes of all 
the legislative changes and select case-law, has been, it 
barely requires mention, a long-felt want in "the learned 
profession. 

The idea of bringing out such a Manual has been 
in contemplation from 1911, the intention being that it 
should follow on the heels of the All India Civil Court 
Manual, which had been published in August 1910, when 
Mr. Sanjiva Rao was alive. For several reasons, all of 
which need not here be stated, the idea did not materialise 
as rapidly as it was desired. All the resources • of the 
Law Printing House were then absorbed in the work of 
finishing the All India Digest, Civil and Criminal, and 
of the reprint of the Indian Law Reports Series from 
1876 to 1900 in the Indian Decisions, New Series. And, 
just at about the time these two works came to a close, 
the war had begun to tell seriously on the enterprises of 
publishers. The result was that the publication of the 
All India Criminal Court Manual had to be indefinitely 
postponed. Though, even now the current prices of paper, 
binding materials, etc., have not appreciably reduced the 
cost of publications, the situation seems to be easier, giving 
publishers room to hope that they may embark on works 
of this sort. 

In the interval that has elapsed between the publication 
of the All India Civil Court Manual and the present 
time, i the demand of the profession for an .All India 
Criminal Court Manual, framed on the model of the 
All India Civil Court Manual, has not at all abatigl^ 
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button the other hand, has been continuous and strong, the 
reason# that actuate this demand being the same as in the 
case of the All IndA Civil Court Manual. The publi- 
cation at present of the All India Criminal Court 
Manual requires, therefore, no elaborate justification. 

For the sake of convenience, it is proposed to distribute 
all the Criminal Imperial Acts over two volumes. The 
three Major Acts, viz., the Criminal Procedure Code, the 
Evidence Act and the Penal Code, for which practitioners 
have daily need, will go to make up one volume and the 
remaining, which we may call the Minor, Acts, will form 
one volume. Volume I will contain the Minor, and 
volume II the three Major, Acts. 

Since provisions of a criminal nature are also contained 
in civil enactments, only such criminal provisions are 
therefrom extracted and given under the heading of the 
particular Act from which they are taken. In the choice 
of such provisions, as in the choice also, of the Acts for this 
Manual, it has been deemed better to err on tfie side of 
copiousness than otherwise. 

The volumes of the Unrepealed Acts, published by the 
Government of India in 1909, and the Government editions 
of their amendments and of the subsequent Acts have been 
taken as the text of the enactments printed in this Manual, 
and faithfully reproduced down to the minutest details. 

The Acts are continuously printed in the alphabeti- 
cal order of their short titles as given in the Government 
edition. The first syllable or the first word or words of the 
title of each enactment have been printed in thick types 
at the top of each page as in a Dictionary, as also the 
title of each enactment in smaller types, so as to enable the 
reader to find out any Act he may require on merely 
opening the book. 

Each Act has prefixed to it a chronological cable styled 
“ Historical Memoir,” showing at a glance the previous 
enactments that have led up to it, and the changes made 
in it from time to time, thus enabling the reader to see 
its life-history, as it were. This feature was, after much 
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labour, first introduced into our All India Civil Court 
Manual — and has ever since become its distinguishing 
feature — in order to give effect to a suggestion at that time 
made by the Hon’ble Mr. Justice Tudball of the Allahabad 
High Court. 

The reader will thus see that the Acts printed in the 
All India Criminal Court Manual have incorporated 
all the latest amendments and modifications and that the 
same may be safely used without the least doubt as to 
the enactments being up-to-date. 

Such portions of the section of each enactment as have 
undergone legislative changes have been indicated by 
numerical indices within thick square brackets, thus, 
[1]. [2], [3], while those portions that have received judicial 
interpretation have been indicated by algebraical indices 
within semi-circular brackets, such as, (a), (b), (o), etc. 
Under the corresponding figures or alphabets, introduced 
by the words, legislative changes or case-law, as the case 
may be, printed in thick types in the foot-notes, have been 
respectively noted all the legislative changes up-to-date 
and only the most important case-law bearing upon 
the portions so marked, with only such catch-words and 
in such manner as may be necessary to point out, in the 
briefest space possible, the sources of information, leaving 
the reader to make further researches. 

Each volume of this Manual has prefixed to it two 
Tables of Contents, oue Table giving merely 1>he list of the 
Acts contained in the volume, and the other Table giving 
in detail the contents of each of the Acts printed therein. 

A consolidated subject-index for the Acts printed in 
Volumes I and II (Imperial Acts) will be added at the end 
of the second volume. 

It is hoped that the learned public will find this All 
India Criminal Court Manual as useful as its companion, 
the All India Civil Court Manual. 


The Lawyer’s Companion Office, 
Madras, 

Dated 37 th October, 1919 . 


P. HARI RAO. 

S. KASTURI RANGAOHARI. 
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X Or. 
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THE ACTING JUDGES ACT, 1867. 

(Act XVI of 1867.) 

[Passed on the 1st March , 1867.} 

An Act to authorize the making of acting appointments to certain 
Judicial Offices . 

WHEREAS the Governor General of India in Council or the Local 
Government, as the case may be, is empowered by 
Preamble, divers enactments to appoint the Judges of certain 

Courts in British India : And whereas it has been 
doubted whether he or it is empowered to appoint persons to act tempo- 
rarily as such Judges, and it is expedient to remove such doubts ; It is 
hereby enacted as follows : — 

1. In every case in which the Governor General of India in Council, . 

or the Local Government, as the case may be, has 
Power to appoint power under any Act or Regulation to appoint a Judge 
aoting Judges. of any Court in British India, such power shall be 

taken to include the power to appoint any person 
capable of being appointed a permanent Judge of such Court, to act as 
Judge of the same Court for such time as the Governor General ot India 
in Council or the Local Government, as the case may be, shall direct. 
Every person so appointed to act temporarily as a Judge of any such 
Court shall have the powers and perform the duties which he would have 
had and been liable to perform in case he had been duly appointed a 
permanent Judge of the same Court. 

Certain enaotmenta 

to be oonstrued 2. Every such Act and Regulation shall be 

aa if they oontained construed as if it contained a special clause to th8 
tion i U of thia Act? 0 " P ur P° rfc or effect of the first section of this Aot. 



Aircraft 


Act XVII of 1911 (aircraft). 


S. 1 


THE AIRCRAFTS ACT, 1911. 
(Act XVII of 1911.) 


[Passed on the 23rd September , 1911.1 
HISTORICAL MEMOIR. 


Year. 

No. of Act. 

Name of Aot. 

How affected. 

1911 

XY1I 

Aircraft 

I Amended by Aot X of 1914. 
Title changed by Act XVI ol 
1914. 

Am. by Aot XVII of 1914. 


An Act to control the manufacture , possession , use , sale , import and export 

of aircraft . 

Whereas it is expedient to take power to control the manufacture, 
possession, use, sale, import and export of aircraft ; It is hereby enacted 
as follows : — 

Bhort title, extent 1. (1) This Act may be called the Indian Aircraft 

and commencement. Act, 1911. 

(2) It extends to the whole of British India, including British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

(3) It shall come into force on such date as the Governor General in 
Council may, by notification in the Gazette of India, direct in this behalf. 


Definitions. 


2. In this Act, unless there is anything repug- 
nant in the subject or context, — 


(1) “ aircraft ” means any machine fitted with mechanical or other 
means of propulsion designed to fly or float in the air without connection 
with the earth, and includes any part of any suoh machine ; 


(2) “ export ** means taking out of British India ; 

(3) " import ” means bringing into British India ; and 


(4) “ prescribed " means prescribed by rules under this Act. 


3. (1) The Governor General in Council, or the Local Government 
subject to the control of the Governor General in 
Council, may make rules consistent with this Act to 
regulate or prohibit, except under and in accordance 
with the conditions of a license granted as provided by 
such rules, the manufacture, possession, use, sale, 
import and export of aircraft or any specified class of 
aircraft. 

(2) In particular and without prejudice to the generality of the fore- 
going power, the Governor General in Oounoil or the Local Government, 


Power to make 
rules for licensing 
the manufacture, 
possession, use, sale, 
import and export 
of aircraft. 


Leg. Changes.— [t] The original title of the Act, via., the 1 Airships ’ Act was 
altered into the present title by Aot XVI of 1914. Hence all the words 1 airship * and 
( airships ’ found in the original Aot have been altered into ' aircraft.’ 
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as the ease may be, may make rules for all or any of the following, among 
other matters, that is to say : — 

(a) the authority by which licenses may be granted ; 

( b ) the fees to be charged for licenses, and the other sums (if any) 

to be paid for expenses by applicants for licenses; 

(c) the manner in which applications for licenses shall be made, 

and the matters to be specified in such application ; 

{ d ) the forms in which, and the conditions subject to which, 
licenses may be granted ; 

(e) the period for which licenses shall continue in force ; 

(/) the keeping by the holder of any such license of a record or 
account in the prescribed form of anything done under such 
license, and the exhibition of such record or account when 
called upon to do so by any officer of Government specially 
empowered by any such rule in this behalf ; 

{()) the production by the person holding any license of such license, 
and the production or accounting for by him of the aircraft 
covered bv such license, when called upon to do so by any 
officer of Government specially empowered by any such rule 
in this behalf ; 

ih) the prohibition, either absolutely or subject to conditions, of 
the carrying in aircraft of all or any of the following things, 
namely : — explosives, arms, ammunition, carrier-birds, photo- 
graphic or wireless telegraphic apparatus or such other things 
as may hereafter be prescribed in this behalf ; and 
(z) the carrying of a number or other means of identification by 
aircraft and the registration of such number or means of 
identification. 

(3) In making any rule under this section, other than under clause (k) 
thereof, the authority making the rule may direct that a breach of it 
shall be punishable with imprisonment for a term which may extend to 
one month or with fine which may extend to two hundred rupees, or 
with both. 

i. (1) Notwithstanding anything in any rule made under section 3, 
Power to Governor *! he Governor General in Council may, by notification 
General in Council ^ the Gazette of India, prohibit either absolutely or 
to prohihit the im- subject to conditions the import or export of all or any 
port or export of aircraft or any class of aircraft if, in his opinion, the 
B ood art f ° r pabll ° issue of such a notification is expedient in the interest 
of the public safety or tranquillity. 

(2) When a notification has been issued under sub-section (1), the 
officers of sea customs shall have the same power in respect of the 
aircraft specified therein, and in respect of any vessel containing any such 
aircraft as they have for the time being in respect of any article the import 
or export of which is prohibited or regulated by the law relating to sea 
customs and the vessel containing the same ; and the enactments for the 
time being in force relating to sea customs or any such article or vessel 
shall apply accordingly. 
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Power to Governor 
General in Council 
to oanoel or suspend 
licenses and to 
acquire aircraft for 
the public service. 


8. (1) If the Governor General in Counoil is of 
opinion that, in the interest of the public safety or 
tranquillity, the issue of all or any of the following 
orders is expedient, he may by notification in the 
Gazette of India — 


(i; cancel or suspend all or any licenses issued under this Act 
either absolutely or subject to such conditions as he may 
think fit to prescribe ; 

(ii) direct that all or any aircraft or any specified class of aircraft 
shall be delivered, either forthwith or within a specified time, 
to such authority as he may appoint in this behalf ; 

(iii) direct that all or any aircraft delivered to any authority in 
accordance with a direction under sub-clause (ii) shall be at 
the disposal of His Majesty for the public service. 


(2) On the issue of a notification under clause (ii) of sub-section (1), 
any person, in whose possession any aircraft referred to in such notifica- 
tion may be, shall forthwith, or within the time specified in such 
notification, deliver the same to the authority specified therein. 


(3) On the issue of a notification under clause (iii) of sub-section (l) 
in respect of any aircraft, the owner thereof shall be paid such compensa- 
tion as may be determined by such officer as the Local Government may 
appoint in this behalf. 

(4) In determining the amount of any compensation payable under 
sub-section (3), such officer shall have regard to any rules regulating the 
assessment and payment of compensation which the Governor General in 
Council, or the Local Government subject to the control of the Governor 
General in Council, may make in this behalf. 


rules' 1 conferring 6. (1) The Governor- General in Council, or the 

powers of inspeo- Local Government subject to the control of the 
tion, search, sei- Governor General in Council, may make rules consist- 

removal tenti ° n ^ enfe au ^ or i a i n g any officer — 

(a) to enter, inspect and examine any place, carriage or vessel in 
which an aircraft is being manufactured, possessed, used, sold, 
imported or exported under a license granted under this Act, 
or in which he has reason to believe that an aircraft has been 
or is being manufactured, possessed, used, sold, imported or 
exported in contravention of this Act or of any rule made 
thereunder ; 

(b) to search for aircraft therein ; 

(c) to seize, detain and remove any aircraft found therein ; and 

(d) to search any aircraft for explosives, arms, ammunition, carrier- 
birds, photographic or wireless telegraphic apparatus or such 
other things as may hereafter be prescribed in this behalf, and 
to seize, detain and remove any such things if found thereon. 


(2) The provisions of the Code of Criminal Procedure, 1898, relating 
to searches under that Code, shall, so far as the same are applicable, 
apply to searches by officers authorised by rules under this section. 

4 
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t 1 ] 7, (l) The Governor General in Coacoil may, by notification in 
tbe Gazette of India, prohibit or regulate tbe naviga- 

reg^a^o^navS * io f n °‘“°“? or the eI f of ai . rcraft , *>? fli ?{* fc 
tion of airoraft. into, British India or any part thereof, ineluding the 

territorial waters adjacent thereto. 

(2) Subject to the control of the Governor General in Council tbe 
Local Government of a province may, by notification in the local official 
Gazette, exercise in respect of the province the like powers of prohibiting 
or regulating navigation as are conferred by sub- section (1) on the 
Governor General in Council. 

(3) Any notification issued under sub-section (1) or (2) may apply 
either to all airoraft or to any specified class or description of aircraft, and 
may prohibit navigation or entry as aforesaid, as the ease may be, either 
at all times or at specified times or on specified occasions, and either 
absolutely or subject to specified exceptions or conditions, and such condi- 
tions may, without prejudice to the generality of the foregoing provision, 
require any aircraft — 

(а) to display specified signals or marks, 

(б) to comply with specified signals in a specified manner, 

(c) to land within a specified area or at a specified place, and 

( d ) in the case of aircraft entering British India by flight, also to 
enter at a specified place. 

t 2 l 7-A. (1) Whenever an airoraft contravenes the conditions of a 

notification issued under section 7 requiring it to 
sima^? lian ° e Wlfc ° com P*y specified signals in a specified manner, 
any person appointed in this behalf by the Governor 
General in Council may fire at or into suoh aircraft, and use any and every 
other means necessary to compel compliance. 

(2) The Governor General in Council may delegate to any authority 
the power of making appointments under sub-section (1). 

Penalty for certain . .. . 

offences. 8. Whoever m contravention of — 

(1) a rule made under section 3, sub-section (2), clause (to), carries m 
an aircraft, explosives, fire-arms, ammunition, carrier-birds, photographic 
or wireless telegraphic apparatus or such other things as may hereafter be 
prescribed in this behalf, or 

(2) a notification issued under section 4, imports or exports an 
aircraft, or 

(3) a notification issued under seotion 5, sub- section (l), clause (i), 
does or abstains from doing any act, or 

(4) a notification issued under seotion 5, sub-section (1), clause (ii), 
fails to deliver to the proper authority any airoraft in his possession, or 

t*] (5) a notification issued under section 7, does or abstains from 
doing any aet, unless, in the case of contravening a condition relating to 
navigation or landing, he proves that he was compelled thereto by stress 
of weather or other oiroumstances over which he had no control, 


Leg. Changes:— [1] Substituted by Aot XVI of 1914. [2] Added by Aot XVI 

of 1914. 
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shall be punishable with imprisonment for a term which may extend to 
three years, or with fine, or with both. 

9. Whoever, in any case not provided for in section 8, manufactures, 

possesses, uses, sells, imports or exports an aircraft in 
no^provfded* fo°Ma contravention of this Act or of the conditions of a 
section 8. license granted thereunder, shall be punishable with im- 

prisonment for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 

10. When a 


person is convicted of an offence punishable under 
this Act or the rules made thereunder, the Court 
before which he is convicted may direct that the 
aircraft or the thing (if any) in respect of which the 
offence has been committed, or any part of such thing, shall be forfeited to 
His Majesty. 


Forfeiture 

oonviotion. 


11 . 


Abetments 

attempts. 


and 


Whoever abets the commission of an offence punishable under 
this Act, or the rules made thereunder, or attempts to 
commit any such offence and in such attempt does any 
act towards the commission of the same, shall be 
punishable as if be had committed the offence. 

12. Nothing in this Act shall apply to the manu- 
facture, possession, use, sale, import or export of any 
aircraft — 


Saving for acts 
done by Government 
or Government 
offioers. 


Procedure 
making rules. 


(а) by order of the Government, or 

(б) by any person employed under the Government in the execu- 

tion of this Act or [by] 1*3 a public servant in the course of 
his employment or duty as such. 

13. (1) The power to make rules conferred by 
this Act is subject to the condition of the rules being 
made after previous publication. 


for 


(2) Ail rules made under this Act shall be published in the Gazette 
of India or the local official Gazette, as the case may be, and shall there- 
upon have effect as if enacted in this Act. 

14. No suit, prosecution or other legal proceed- 
done V in 8 good faith ings shaI1 lia a 8 ain 3 fc any person for anything which 
under Aot. is in good faith done or intended to be done under 

this Act. 


Leg. Change! : — [1] The word 1 by ’ was substituted for the word ‘ to ’ by the* 
Amending Aot X of 1914. 
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THE ANARCHICAL AND REVOLUTIONARY 
CRIMES ACT, 1919. 

(Act XI of 1919.) 

[Passed on the 21st March , 1919.] 

An Act to cope ivith anarchical and revolutionary crime. 

WHEREAS it is expedient to make provision that the ordinary 
criminal law should be supplemented and emergency powers should be 
exercisable by the Government for the purpose of dealing with anarchi- 
cal and revolutionary movements ; 

And whereas the previous approval of the Secretary of State in 
Council has been accorded to the making of this law ; It is hereby 
enacted as follows : — 

abort, title. extent 1. (l) This Act may be called the Anarchical 

and duration. and Revolutionary Crimes Act, 1919 ; 

(2) It extends to the whole of British India ; and 

(3) It shall continue in force for three years from the date of the 
termination of the present war. 

Definitions 2 ^ fc kis un ^ eas is anything 

repugnant in the subject or context, — 

“ Chief Justice ” means the Judge of highest rank in a High Court ; 

44 The Code ” means the Code of Criminal Procedure, 1898 ; V 

“ High Court ” means the highest Court of criminal appeal or revi- 
sion for any local area ; 

“ Scheduled offence ” means any offence specified in the Schedule. 

(2) All words and expressions used in this Act and defined in the 
Code, and not hereinbefore defined, shall be deemed to have the meanings 
respectively attributed to them in the Code. 


Part I. 

3. If the Governor-General in Council is satisfied that, in the whole 

.or any part of British India, anarchical or revolu- 
cation d of ^art I PPh tionary movements are being promoted, and that 
scheduled offences in connection with such move- 
ments are prevalent to such an extent that it is expedient in the interests 
of the public safety to provide for the speedy trial of such offences, he 
may, by notification in the Gazette of India, make a declaration to that 
effect, and thereupon the provisions of this Part shall come into force in 
the area specified in the notification. 

4. (1) Where the Local Government is of opinion that the trial of 

any person accused of a scheduled offence should be 
ceedings^ 0n ° f Pr ° * n aooor ^ aDce with the provisions of this Part, 

it may order any officer of Government to prefer a 
written information to the Chief Justice against such person. 
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(2) No order under sub-section (1) shall be made in respect of, or be 
deemed to inolude, any person who has been committed under the Code 
for trial before a High Court or a Court of Session, but save as aforesaid, 
an order under that sub-section may be made in respect of any scheduled 
offence whether such offence was committed before or after the issue of 
the notification under section 3. 

(3) The information shall state the offence charged and so far as 
known the name, place of residence, and occupation of the accused, and 
the time and place when and where the offence is alleged to have been 
eommitted and all particulars within the knowledge of the prosecution of 
what is intended to be proved against the accused. 

(41 The Chief Justice may by order require any information to be 
amended so as to supply further particulars of the offence charged to the 
accused, and shall direct a copy of the information or the amended 
information, as the case may be, to be served upon the accused in such 
manner as the Chief Justice may direct. 

5. Upon such service being effected, and on application duly made 

Constitution of fco ®kief Justice shall nominate three of the 

Court. High Court Judges (hereinafter referred to as the 

Court) for the trial of the information, and shall fix a 
date for the commencement of the trial : 

Provided that when the total number of Judges of the High Court 
does not exceed three, the Chief Justice shall nominate not more than 
two such Judges, and shall complete the Court by the nomination of one 
or, if necessary, two persons of either of the following classes, namely : — 

(а) persons who Jhave served as permanent Judges of the High 

Court ; or 

(б) with the consent of the Chief Justice of another High Court, 
persons who are Judges of that High Court. 

6. The Court may sit for the whole or any part of a trial at such 
Place of sitting P^ce or places in the province as it may consider 

desirable : 

Provided that if the Advocate-General certifies to the Court that it is 
in his opinion necessary in the interests of justice that the whole or any 
part of a trial shall be held at some place ofcber than the usual place of 
sitting of the High Court, the Court shall, after hearing the accused, make 
an order to that effect, unless for reasons to be recorded in writing it 
thinks fit to make any other order. It shall not be necessary for the 
certificate of the Advocate-General to be supported by any affidavit, nor 
shall he be required to state the grounds upon which such certificate 
was given. 

7. The provisions of the Code shall apply to proceedings under this 


Application of 
Code of Criminal 
Procedure subject to 
this Part. 


original jurisdiction. 


Part, in so far as the said provisions are not inconsist- 
ent with the provisions of this Part, and such 
proceedings shall be deemed to be proceedings under 
the Code, and the Court shall have all the powers 
conferred by the Code on a Court of Session exercising 
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8. (1) The trial shall be commenced by the reading of the informa- 

tion, and thereafter the prosecutor shall state shortly 
Trial. by what evidence he expects to prove the guilt of the 

accused. 

(2) The Court shall then, subject to the provisions of this Part, 
in trying the accused, follow the procedure prescribed by the Code for the 
trial of warrant cases by Magistrates. 

9. If a charge is framed, the accused 9hall be entitled to ask for an 

adjournment for fourteen days, or any less period that 
Adjournment. he may specify, and the Court shall comply with his 
request, but, subject to the adjournment provided for 
by this section, the Court shall not be bound to adjourn any trial for any 
purpose, unless such adjournment is in its opinion necessary in the 
interests of justice. 

10. The Court shall cause the evidence of each witness who is 
Record of evid examined to be recorded in full in such manner as the 

enoe * Court may direct, 

11. The Court, if it is of opinion that such a course is necessary 
Prohibition or i Q the public interest or for the protection of a 

restriction of publi- witness, may prohibit or restrict in such way as it 
cation of reports of may direct the publication or disclosure of its 
tr,al ‘ proceedings or any part of its proceedings. 

12. (l) No questions shall be put by the Court to the accused in 

the course of a trial under this Part until the close of 
ac^sed ” 01 ^ 1011 °* caS0 * or P rosecufc i° n - Thereafter, and before 

the accused enters on his defence, the Court shall 
inform the accused that he is entitled, if he so desires, to give evidence 
on oath on his own behalf, and shall at the same time inform him that if 
he does so, he will be liable to cross-examination. Unless the accused 
then states that he desires to give evidence on oath, the Court may at 
any time thereafter question the accused generally on the case in accord- 
ance with the provisions of section 342 of the Code. 

(2) If, when so called upon, the accused states that he desires to 
give evidence on oath, the Court shall not at any subsequent stage put 
any question to him : 

Provided that if the accused does not so give evidence, then, after 
the witnesses for the defence have been examined, the Court may question 
the accused generally on the case io accordance with the provisions of the 
said section. 

(3) The failure of the accused to give evidence on oath shall not be 
made the subjeot of aay comment by the prosecution, nor shall the Court 
draw any inference adverse to the accused from such failure. 

(4) If the accused gives evidence on oath, the following rules shall 
be observed, namely : — 

(a) He may be asked any question in cross-examination notwith- 
standing that it would tend to oriminate him as to the offence 
charged. 
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(b) He shall not be asked, and if asked shall not be required to 

answer, any question tending to show that he has committed 
or been convicted of, or has been charged with, any offence 
other than that with which he is then charged, or has a bad 
character, unless — 

(i) proof that he has committed or been convicted of such other 

offence is admissible evidence to show that he is guilty of 
the offence with which he is then charged, or 

(ii) witnesses for the prosecution have been cross-examined 

with a view to establish his own good character, or he has 
given evidence of his good character or the nature or the 
conduct of the defence is such as to involve imputations on 
the character of the witnesses for the prosecution, or 

(iii) he has given evidence against any other person charged with 

the same offence. 

(c) Unless otherwise ordered by the Court, he shall give his 

evidence from the witness-box or other place from which the 
other witnesses give their evidence. 


13. 

Right of reply. 


If the accused or any one of the accused calls and examines 
any witness, the right of final reply shall lie with the 
prosecution, but in ail other cases with the accused : 


Provided that the examination of an accused as a witness shall not 
of itself confer the right of final reply on the prosecution. 


Differences 

opinion. 


14. In the event of any difference of opinion 
among the members of the Court, the opinion of the 
majority shall prevail. 


Accused may be 
oonvioted of any 
offenoe referred to in 
Schedule. 


15. At any trial under this Part the accused 
may be charged with and convicted of any offence 
against any provision of the law which is referred to 
in the Schedule. 


16. The Court may pass upon any person convicted by it any 

sentence authorised by law for the punishment of the 
Sentence. offence of which such person is convicted, and no 

order of confirmation shall be necessary in the case of 
any sentence passed by it : 

Provided that a sentence of death shall not be passed upon any 
accused person in respect of whose guilt there is a difference of opinion 
among the members of the Court. 

17. The judgment of the Court shall be final and conclusive and, 

notwithstanding the provisions of the Code or of any 

feSnoe U of°otheTorU other law for the time bein § in force - or of anything 
minai Courts. having the force of law by whatsoever authority made 

or done, there shall be no appeal from any order or 
sentence of the Court, and no High Court shall have authority to revise 
any such order or sentence or to transfer any oase from such Court, or 
to make any order under section 491 of the Code or have any jurisdiction, 
of any kind in respect of any proceedings under this Part : 
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Provided that nothing in this section shall be deemed to affect 
the powers of the Governor- General in Counoil or of the Local Govern- 
ment to make orders under section 401 or section 402 of the Code in 
respect of any person sentenced by the Court. 

R , . . 18. (1) Notwithstanding anything to the con- 

evidence. 1 6 trary contained in the Indian Evidence Act, 1872, i 
where — 

(a) the statement of any person has been recorded by a Magis- 
trate, and such statement has been read over and explained to 
the person making it and has been signed by him, or 

lb) the statement of any person has been recorded by the Court, 
but such person has not been cross-examined, 
such statement may be admitted in evidence by the Court if the 
person making the same is dead or cannot be found or is incapable oi 
giving evidence, and it is established to the satisfaction of the Court that 
such death, disappearance or incapacity has been caused in the interests 
of the accused. 

(2) Depositions recorded under section 512 of the Code may, in the 
circumstances specified in that section, be given in evidence at the trial of 
an accused under this Part. 

19. In case of any reconstitution of the Court 
during the trial, the Court so reconstituted shall, if 
the accused so desires, re-call and re-hear any witness 
who has already given evidence in the case. 

20. The Chief Justice may from time to time 
make rules providing for — 

(1) the appointment and powers of a President of the Court, and 
the procedure to be adopted to complete the Court in the event of any 
Judge of the Court being prevented from attending throughout the trial 
of an accused ; and 

(2) any matters (including the intermediate custody of the accused 
and his release on bail) which appear to him necessary for carrying into 
effect or supplementing the provisions of this Part preliminary or 
ancillary to trials. 

Part II. 

21. If the Governor-General in Council is satisfied that anarchical 

or revolutionary movements which are, in his opinion, 
appHoation 1 oi Part ^ely * eac * fco t ^ 6 commission of scheduled offences 
Xi. are being extensively promoted in the whole or any 

part of British India, he may, by notification in the 
Gazette of India, make a declaration to that effect, and thereupon the 
provisions of this Part shall come into force in the area specified in the 
notification. 

22. (1) Where, in the opinion of the Local Government, there are 

. reasonable grounds for believing that any person is or 
ble °wbea ^as ^ een ao ^ ve ^y concerned in such area in any 

is in force. movement of the nature referred to in section 21, the 

Looal Government may plaoe all the materials in its 


Recall of witness- 
es on reconstitution 
of Court. 


Power to make 
rules. 
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possession relating to his oase before a judicial officer who is qualified for 
appointment to a High Court and take his opinion thereon. If, after 
considering such opinion, the Local Government is satisfied that action 
under the provisions of this section is necessary, it may by order in 
writing containing a declaration to the effect that such person is or has 
been actively concerned in suoh area in any movement of the nature 
referred to in section 21, give all or any of the following directions, 
namely : that such person — 

(a) shall, within such period as may be specified in the order, 
execute a bond with or without sureties undertaking, for such 
period not exceeding one year as may be so specified, that he 
will not commit, or attempt or conspire to commit, or abet the 
commitment of, any offence against any provision of the law 
which is referred to in the Schedule ; 

( b ) shall notify his residence and any change of residence to such 

authority as may be so specified ; 

(c) shall remain or reside in any area in British India so specified : 

Provided that, if the area so specified is outside the province, 

the concurrence of the Local Government of that area to the 
making of the order shall first have been obtained ; 

(d) shall abstain from any act so specified which, in the opinion 

of the Local Government, is calculated to disturb the public 
peace or is prejudicial to the public safety ; and 

(e) shall report himself to the officer in charge of the police-station 

nearest to his residence at suoh periods as may be so 
specified. 

(2) Any order under clauses ib) to (e) of sub-section (1) may also be 
made to take effect upon default by the person concerned in complying 
with an order under clause (a) of that sub- section. 

28. An order made under section 22 shall be served on the person 
in respect of whom it is made in the manner provided 
Service of orders in the Code for service of summons, and upon suoh 
under seotion 22. service such person shall be deemed to have due 
notice thereof. 


of 


2 4. The Local Government and every officer of Government to 
whom a copy of any order made under section 22 
may be directed by, or under the general or special 
authority of, the Local Government, may use all 
means reasonably necessary to enforce compliance with the same. 


Enforcement 

orders. 


4 28. An order made under section 22 shall only 
ordef madefy Looal C0D ^ nue in force * or a period of one month, unless it 
Government. extended by the Local Government as hereinafter 

provided in this Part. 


( 1 ) 


Reference 

vestigating 

rity. 


When the Local Government makes an order under 
seotion 22, such Government shall, as soon as may be, 
forward to the investigating authority to be constituted 
under this Act a concise statement in writing setting 
forth plainly the grounds on which the Government 


to in- 
autho- 
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considered it necessary that the order should be made, and shall lay 
before the investigating authority all material facts and circumstances in 
its possession relevant to the inquiry. 

(2) The investigating authority shall then hold an inquiry in camera, 
for the purpose of ascertaining what, in its opinion, 4 having regard to the 
facts and circumstances adduoed by the Government, appears against 
the person in respect of whom the order has been made. Such authority 
shall in every case allow the person in question a reasonable opportunity 
of appearing before it at some stage in its proceedings and shall, if he so 
appears, explain to him the nature of the charge made against him and 
shall hear any explanation he may have to offer, and shall make suoh 
further investigation (if any) as appears to suoh authority to be relevant 
and reasonable : 

Provided that — 

(a) nothing in this sub-section shall be deemed to entitle the 
person whose case is before the investigating authority to 
appear or to be represented before it by pleader, nor shall the 
Local Government be so entitled : 

(5) the investigating authority shall not disclose to the person in 
question any fact the communication of which might 
endanger the public safety or the safety of any individual : 

(c) if the person in question requests the investigating authority 
to secure the attendance of any person or the production of 
any document or thing, suoh authority shall, unless for 
reasons to be recorded in writing it deems it unnecessary so 
to do, cause such person to attend or such document or thing 
to be produced, and for that purpose shall have all the powers 
conferred on a District Magistrate in respect of those matters 
by the Code. 

(3) Subject to the provisions of sub-section (2) the inquiry shall be 
conducted in such manner as the investigating authority considers best 
suited to elicit the facts of the case ; and in making the inquiry, suoh 
authority shall not be bound to observe the rules of the law of evidenoe. 

(4) Any statement made to an investigating authority by any person 
other than the person whose case is under investigation shall be deemed 
to be information given to a public servant within the meaning of 
section 182 of the Indian Penal Code. 

(5) On the completion of the inquiry, the investigating authority 
shall report in writing to the Local Government the conclusions at which 
it has arrived, and shall adduce reasons in support thereof. In so 
reporting the investigating authority shall state whether or not, in its 
opinion, the person whose case in under investigation is or has been 
actively concerned in any movement of the nature referred to in 
section 21. 

(6) If the investigating authority has not completed the inquiry 
within the period for which the duration of the order is limited by 
section 25, such authority may recommend to the Local Government 
that the period of duration of the order shall be extended for suoh period 
as it may consider neoessary, and on such a recommendation the Looal 
O '" — -ment may extend the duration of the order accordingly. 
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27. (1) On receipt of the report of the investigat- 
Disposal^ of report j n g authority, the Local Government may discharge 
authority. the order made under section 22, or may make any 

order which is authorised by that section : 

Provided that — 

(a) any order so made shall recite the conclusions of the investigat- 
ing authority as reported by that authority ; and 

v (6) a copy of such order shall be furnished to the person in respect 
of whom it is made. 

(2) No order made under sub-section (1) shall continue in force for 
more than one year from the date of the order made under section 22. 

(3) On the expiry of an order made under sub-section (1), the Local 
Government may, if it is satisfied that such a course is necessary in the 
interests of the public safety, again make in respect of the person to 
whom such order related any order which is authorised by section 22 : 

Provided that, before an order is made under this sub-section, a 
copy of the order which it is proposed to make shall be furnished to the 
person concerned, who may submit to the Local Government a represen- 
tation in regard to such order. Any such representation shall be 
forwarded by the Local Government to the investigating authority for 
inquiry and report, and 9uch authority, after inquiry conducted in 
accordance with the provisions of section 26, shall report thereon, and 
the Local Government shall consider such report : 

Provided further that no order made under this sub-section shall 
continue in force for more than a year from the date on which it was 
made. 

(4) Any order made under this section may at any time be dis- 
charged or may be altered by the substitution of any other order 
authorised by section 22 : 

Provided that no such alteration shall have the effect of prolonging 
the period for which such order would have been in force. 

(51 The provisions of section 21 shall apply to the enforcement of 
orders made under this section. 


28. If any person fails to comply with, or attempts to evade, any 
order (other than an order to furnish security) made 
obedience border 8 un der section 22 or section 27, he shall, on conviction 
by a Magistrate, be punishable with imprisonment for 
a term which may extend to six months, or with fine, which may extend 
to five hundred rupees, or with both. 


29. The provisions of sectiou 514 of the Code shall apply to bonds 
. . executed under the provisions of this Part, with this 

bonds V1Si ° nS a9 t0 ratification that the powers conferred by that section 
on the Court shall be exercisable by any District 
Magistrate or Chief Presidency Magistrate, on application made on 
behalf of the Local Government. 
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30. (1) As soon as may be after a notification has been issued 
bringing this Part into force, the Local Government 
authorities 8 * * * 8 ball appoint one or more investigating authorities for 
the purposes of this Part, and may appoint additional 
investigating authorities when necessary. 

(2) Every investigating authority shall be appointed by order in 
writing, and shall consist of three persons, of whom two shall be persons 
having held judicial office not inferior to that of a District and Sessions 
Judge, and one shall be a person not in the service of the Crown in 
India. 


(3) The Local Government may by like order appoint persons to fill 
casual vacancies occurring by reason of death, resignation of office or 
otherwise on any investigating authority, but in so doing shall observe 
the provisions of sub-section (2). 


31. (1) The Local Government shall bv order in writing appoint 
such persons as it thinks fit to be Visiting Committees 
mitteeB 1 . 138 ° m * fco r0 P° rfc upon the welfare and treatment of persons 
under restraint under this Part, and shall by rules 
prescribe the functions which these Committees shall exercise : 

Provided that, in making such rules, provision shall be made for 
periodical visits to persons under restraint under the provisions of this 
Part : 

Provided further that a person in respect of whom an order has 
been made under section 22 or section 27 requiring him to abstain from 
any specified act or to report himself to the police shall not be deemed 
to be under restraint for the purposes of this section. 


(2) All rules made under sub-section (1) shall be published in the 
local official Gazette, and on such publication shall have effect as if 
enacted in this Part. 


32. (1) The Local Government may make rules prescribing the 
authorities before whom and the manner in which 
rule^h* fc L bonds under this Part shall be executed, and providing 

Government. for the procedure to be followed regarding the notifi- 

cation of residence and reports to the police by persons 
in respect of whom orders have been made under section 22 or section 
27. 

(2) All rules made under sub- section (1) shall be published in the 
local official Gazette, and on such publication shall have effeot as if 
enacted in this Part. 

Part III. 


of 

Part 


33. If the Governor- General in Council is satisfied that in the 
whole or any part of British India anarchical or 
revolutionary movements are being promoted and 
that scheduled offences in connection with such 
movements are prevalent to such an extent as to 
endanger the public safety, be may, by notification in the Gazette of 
India, make a declaration to that effect, and thereupon the provisions of 
this Part shall come into force in the area specified in the notification. 


Condition 
application of 
III. 
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34. (1) Where, in the opinion of the Local Government, there are 

reasonable grounds for believing that any person has 
able°when plrt”?!! keen or * 8 conoerned in such area in any scheduled 
is io foroe. offence, the Local Government may place all the 

materials in its possession relating to his oase 
before a judicial officer who is qualified for appointment to a High 
Court and take his opinion thereon. If after considering such opinion 
the Local Government is satisfied that such action is necessary, 
it may make in respect of suoh person any order authorised by section 22, 
and may further by order in writing direct — 

(а) the arrest of any such person without warrant ; 

(б) the confinement of any such person in such place and under 

such conditions and restrictions as it may specify : 

Provided that no such person shall he confined in that part of a 
prison or other place which is used for the confinement of 
convicted criminal prisoners as defined in the Prisons Act, 
1894 ; and 

Ic) the search of any place specified in the order which, in the 
opinion of the Local Government, has been, is being, or is 
about to be, used by any such person for any purpose con- 
nected with any anarchical or revolutionary movement. 

(2) The arrest of any person in pursuance of an order under clause (a) 
of sub-section (1) may be effected at any place where be may be found 
by any police-officer or by any other officer of Government to whom the 
order may be directed. 

(3 1 An order for confinement under clause ( b ) or for search under 
clause ( c ) of sub- section (1) may be carried out by any officer of Govern- 
ment to whom the o dermay be directed, and such officer may use all 
means reasonably necessary to enforce the same. 

35. Any person making an arrest in pursuance of an order under 

Arregt clause (a) of sub-section (1) of section 34 shall forth- 

with report the fact to the Local Government and, 

pending receipt of the orders of the Local Government, may by order in 
writing commit any person so arrested to suoh custody as the Local 
Government may by general or special order specify in this behalf : 

Provided that no person shall be detained in such custody for a 
period exceeding seven days unless the Local Government so directs, and 
in no oase shall such detention exceed fifteen days. 


36. An order for the search of any place issued under the provi- 
Searoh sions of clause (c) of sub-section (1) of section 34 shall 

be deemed to be a search warrant issued by the 
District Magistrate having jurisdiction in the place specified therein, and 
shall be sufficient authority for the seizure of anything found in such 
place which the person executing the order has reason to believe is being 
used, or is likely bo be used, for any purpose prejudicial to the public 
safety, and the provisions of the Code, so far as they can be made applic- 
able, shall apply to searches made under the authority of any suoh order 
and to the disposal of any property seized in any such search. 
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87. Where an order (other than an order for arrest or search) has 
Anni-Mt-AiiAfP * been made under section 34, the provisions of sections 
II, P prooedare. ** 23 to 27 shall apply in the same way as if the order 

were an order made under section 22, save that, on 
receipt of the report of the investigating authority, the Local Government 
may, subject to the conditions prescribed by section 27, make any order 
which is authorised by section 34, and sections 23 to 27 and 29 to 32 shall 
be deemed to be included in this Part. 

38. If any person fails to comply with, or attempts to evade, any 
Penalty foe dis- order made under section 34 or seotion 37 other than 


obedience to orders 
under this Part. 


an order to furnish security, he shall bo punishable 
with imprisonment for a term which may extend to 
one year, or with fine which may extend to one thousand rupees, or with 
both. 


Part IV. 

39. (1) On the expiration of the Defence of India (Criminal Law 

Persons already Amendment) Act, 1915, every person in respect of IV of 1915. 
under executive con- w hom an order under rule 3 of the Defence of India 
tro ' (Consolidation) Buies, 1915, was in force immediately 

before the expiration of that Act, and who has in the opinion of the Local 
Government been concerned in any scheduled offence, shall be deemed to 
be a person resident in an area in which a notification under section 21 is 
in force, aud the provisions of Part II shall apply to every such person 
accordingly : and every person who is on such expiration in confinement 
in accordance with the provisions of the Bengal State Prisoners Regula- 
tion, 1818, shall be deemed to be a person resident in an area in which a m 0 f isis. 
notification under section 33 is in force, and the provisions of Part III 
shall apply to every such person accordingly : 

Provided that, within one month from the expiration of the Defence 
of India (Criminal Law Amendment) Act, 1915, the Local Government iv of 1915. 
may, subject to the conditions prescribed in the first proviso to sub-sec- 
tion (3) of seotion 27 as made applicable by section 37, make any order 
of restraint which is authorised by Part III in respeot of any person who 
is in confinement in accordance with the provisions of the said Regulation, 
and if such an order is so made it shall be deemed to be an order made 
under sub-section (3) of section 27 as made applicable by seotion 37, and 
the provisions of that Part regarding such an order shall apply accord- 
ingly. 

(2) On the expiration of the Ingress into India Ordinance, 1914, as V °f 
continued in force by the Emergency Legislation Continuance Act, 1915, 1 of 1915. 
any person in respect of whom an order was in force immediately before 
such expiration under section 2 of that Ordinance read with clause ( b ) 
or clause (c) of sub- section (2) of seotion 3 of the Foreigners Ordinance, 

1914, shall be deemed to be a person resident in an area in which a ill of 1914. 
notification under section 21 is in foroe ; and the provisions of Part II 
shall apply to every such person accordingly . 

Provided that, within one month from the expiration of the Ingress 
into India Ordinance, 1914, the Local Government may, subject to theVofl9U, 
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conditions prescribed in the first proviso to sub-seotion (3) of section 27, 
make any order of restraint which is authorised by that Part in respect 
of any such person, and if such an order is so made it shall be deemed to 
be an order made under sub-section (3) of section 27, and the provisions 
of that Part regarding such an order shall apply accordingly. 

Part V. 

40. When a notification issued under section 3 or section 21 or 

section 33 is cancelled, such cancellation shall not 
Effect of oanoella- a £facb anv trial, investigation or order commenced or 
under section 3, 91 made under this Act, and such trial, investigation or 
or 33. order mav be continued or enforced, and on the com- 

pletion of any such investigation, any order which might otherwise have 
been made may be made and enforced, as if such notification had not 
been cancelled. 

4 1. (1) An order made under Part II or Part III, directing a 

person to remain or reside in any area in British India 
made^under °Parts oufca ^ e fc h 0 ar0ft ' n which such Part is in force, shall 
II and III outside b 0 as valid, and enforceable in like manner, as if such 
notified area. Part were in force throughout British India. 

(2) An order made under clause (a) of sub-section (1) of section 34 
for the arrest of any person may he executed at any place in British 
India outside the area in which Part IH is in force, and the same pro- 
cedure shall be followed as if Part III was in force throughout British 
India : 

Provided that, if the arrest is made outside the province of the Local 
Government which made the order, the report required by section 35 
shall be made to that Local Government, and the maximum period of 
detention limited by the proviso to that section shall be extended to 
twenty-one days. 

42. No order under this Act shall be called in question in any 
Ocdera under this Court, and no suit or prosecution or other legal nro- 

Act not to be called oeeding shall lie against any person for anything 
in question by the which is in good faith done or intended to be done 
Court8, under this Act. 

43. All powers given by this Act shall be in addition to, and nob in 
Powers of Act to derogation of, any other powers conferred by or under 

be cumulative. any enactment, and all such powers may be exercised 

in the same manner ana by the same authority as if 
this Aot bad not been passed. 

THE SCHEDULE. 

( See section 2.) 

(1) Any offence under the following seotions of the Indian Penal 
XLV of 1860. Code, namely: — seotions 121, 121-A, 122, 123, 124, 131 and 132. 
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(2) Any of the following offences, if, in the opinion of Government, 
such offence is connected with any anarchical or revolutionary move' 
ment, namely : — 

(a) any offeuce under sections 124-A, 148, 153-A, 302, 304, 32P>, 

327, 329, 332, 333, 385, 386, 387, 392, 394, 395, 396, 397, 

398, 399, 400, 401, 402, 431, 435, 436, 437, 438, 440, 454, 

455, 457, 458, 459, 460, and 506 of the Indian Penal Code ; XLVof i860. 

(5) any offence under the Explosive Substances Act, 1908 ; VI of 1908. 

(c) any offence under section 20 of the Indian Arms Act, 1878. XI of 1878. 

(3) Any attempt or conspiracy to commit or any abetment of any 
of the above offences. 


THE ANCIENT MONUMENTS PRESERVATION 

ACT, 1904. 

(Act VII of 1904.) 

[. Passed on the ISth March, 1004, } 

An Act to provide for the preservation of Ancient Monuments and objects of 
archceological , historical or artistic interest. 

WHKREAS it is expedient to provide for the preservation of anoiont 
monuments, for the exercise of control over traffic in antiquities and over 
excavation in certain places, and for the protection and acquisition in certain f 
oases of ancient monuments and of objects of archeological, historical or 
artistic interest ; It is hereby enacted as follows : — 

Short title and 1. (1) This Act may be called the Ancient Monu- 

exfcent * ments Preservation Act, 1904. 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

. 2. In this Act, unless (here is anything repugnant 

Definitions. in the gub j 6c t or context 

(1) “ancient monument ” means any structure, erection or monument, 
or any tumulus or place of interment, or any cave, rock-sculpture, inscrip- 
tion or monolith, which is of historical, archaeological or artistic interest, 
or any remains thereof, and includes — 

(a) the site of an ancient monument ; 

( b ) such portion of land adjoining the site of an ancient monument 

as may be required for fencing or covering in or otherwise 
preserving such monument ; and 

fc) the means of access to and convenient inspection of an ancient 
monument : 

(2) “antiquities” include any moveable objects which the Government, 
by reason of their historical or archaeological associations, may think it 
necessary to protect against injury, removal or dispersion : 

(3) “ Commissioner ” includes any officer authorized by the Local 
Government to perform the duties of a Commissioner under this Act : 
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(4) “ maintain " and 11 maintenance ” include the fencing, covering in, 
repairing, restoring and cleansing of a protected monument, and the doing 
of any act which may be necessary for the purpose of maintaining a 
protected monument or of securing convenient access thereto : 

(5) “ land ” inoludes a revenue-free estate, a revenue-paying estate, 
and a permanent transferable tenure, whether such estate or tenure be 
subjeot to incumbrances or not : and 

(6) “ owner” includes a joint owner invested with powers of manage- 
ment on behalf of himself and other joint owners and any manager or 
trustee exercising powers of management over an ancient monument, and 
the successor in title of any such owner and the successor in office of any 
such manager or trustee : 

Provided that nothing in this Act shall be deemed to extend the 
powers which may lawfully be exercised by such manager or trustee. 

3. (1) The Local Government may, by notification in the local 

Protected monu- official Gazette, declare an ancient monument to be a 
monte. protected monument within the meaning of this Act. 

(2) A copy of every notification published under sub-section (1) shall 
be fixed up in a conspicuous place on or near the monument, together 
with an intimation that any objections to the issue of the notification 
received by the Local Government within one month from the date when 
it is so fixed up, will be taken into consideration. 

(3) On the expiry of the said period of one month, the Local Govern- 
ment, after considering the objections, if any, shall confirm or withdraw 
the notification. 

(4) A notification published under this section shall, unless and until 
it is withdrawn, be conclusive evidence of the fact that the monument to 
which it relates is an ancient monument within the meaning of this Act. 


Ancient Monuments .** 

righTifoTguard! *• Tha Collector, with the sanction of the 

ianehip of, an Local Government, may purchase or take a lease of 
ancient monument, any protected monument. 

(2) The Collector, with the like sanction, may accept a gift or 
bequest of any protected monument. 

(3) The owner of any protected monument may by written instru- 
ment constitute the Commissioner the guardian of the monument, and 
the Commissioner may, with the sanction of the Local Government, 
accept such guardianship. 

(4) When the Commissioner has accepted the guardianship of a 
monument under sub-section (3), the owner shall, except as expressly 
provided in this Act, have the same estate, right, title and interest in and 
to the monument as if the Commissioner had not been constituted guardian 
thereof. 


(5) When the Commissioner has accepted the guardianship of a 
monument under sub-seotion (3), the provisions of this Act relating to 
agreements executed under section 5 shall apply to the written instrument 
•executed under the said sub-section. 
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(6) Where a protected monument is without an owner, the Commis- 
sioner may assume the guardianship of the monument. 

5. (1) The Collector may, with the previous sanction of the Local 
Government, propose to the owner to enter into an 
anoient'monument agreement with the Secretary of State for India in 
by agreement. Council for the preservation of any protected monu- 

ment in his district. 

(2) An agreement under this section may provide for the follow- 
ing matters, or for such of them as it may be found expedient to include in 
the agreement : — 

{a) the maintenance of the monument ; 

( b ) the custody of the monument, and the duties of any person 

who may be employed to watch it ; 

(c) the restriction of the owner’s right to destroy, remove, alter or 

deface the monument or to build on or near the site of the 
monument ; 

( d ) the facilities of access to be permitted to the public or to any 

portion of the public and to persons deputed by the owner or 
the Collector to inspect or maintain the monument ; 

(e) the notice to be given to the Government in case the land on 

which the monument is situated is offered for sale by the 
owner, and the right to be reserved to the Government to 
purchase such land, or any specified portion of such land, at 
its market value ; 

(/) the payment of any expenses incurred by the owner or by the 
Government in connection with the preservation of the 
monument ; 

<g) the proprietary or other rights which are to vest in His Majesty 
in respect of the monument when any expenses are incurred 
by the Government in connection with the preservation of the 
monument ; 

ih) the appointment of an authority to decide any dispute arising 
out of the agreement ; and 

(i) any matter connected with the preservation of the monument 
which is a proper subject of agreement between the owner and 
the Government. 

(3) An agreement under this section may be executed by the Collec- 
tor on behalf of the Secretary of State for India in Council, but shall not 
be so executed until it has been approved by the Local Government. 

(4) The terms of an agreement under this section may be altered 
from time to time with the sanction of the Local Government and with 
the consent of the owner. 

(5) With the previous sanction of the Local Government, the 
Collector may terminate an agreement under this section on giving six 
months’ notice in writing to the owner. 

(6) The owner may terminate an agreement under this section on 
giving six months' notice to the Collector. 
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(7) An agreement under this seotion shall be binding on any person 
claiming to be owner of the monument to which it relates, through or 
under a party by whom or on whose behalf the agreement was executed. 

(8) Any rights acquired by Government in respect of expenses 
incurred in protecting or preserving a monument shall not be affected by 
the termination of an agreement under this section. 

6. (l) Tf the owner is unable by reason of infancy 
Owncw under dis- other disability to act for himself, the person legally 
session. competent to act on his behalf may exercise the powers 

conferred upon an owner by seotion 5. 

(2) In the case of village-property, the headman or other village- 
olficer exercising powers of management over such property may exercise 
the power conferred upon an owner by section 5. 

(3; Nothing in this section shall be deemed to empower any person 
not being of the same religion as the persons on whose behalf he is acting 
to make or execute an agreement relating to a protected monument which 
or any part of which is periodically used for the religious worship or 
observances of tbat religion. 


of 


7. (1) If the Collector apprehends that the owner or occupier of a 
monument intends to destroy, remove, alter, deface, 
or imperil the monument or to build on or near the 
site thereof in oontravention of the terms of an agree- 
ment for its preservation under seotion 5, the Collector may make an 
order prohibiting any such oontravention of the agreement. 


Enforcement 

agreement. 


(2) If an owner or other person who is bound by an agreement for 
the preservation or maintenance of a monument under seotion 5 refuses 
to do any act which is in the opinion of the Collector necessary to such 
preservation or maintenance, or neglects to do any such act within such 
reasonable time as may be fixed by the Collector, the Collector may 
authorize any person to do any such act, and the expense of doing any 
such act or such portion of the expense as the owner may be liable to 
pay under the agreement may be recovered from the owner as if it were 
an arrear of land-revenue. 

t (3) A person aggrieved by an order made under this section may 
appeal to the Commissioner, who may cancel or modify it and whose 
decision shall be final. 


8 . Every person who purchases, at a sale for arrears of land revenue 
or any other public demand, or at a sale made under 
the Bengal Patni Taluks Regulation, 1819, an estate 
or tenure in which is situated a monument in respect 
of whioh any instrument has been executed by the 
owner for the time being, under section 4 or section 5, 
and every person claiming any title to a monument 
from, through or under an owner who executed any 
suoh instrument, shall be bound by such instrument. 
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9. (1) If any owner or other person competent to enter into an agree- 
ment under section 5 for the preservation of a pro- 
endowment^o repair teoted monument, refuses or fails to enter into such 
of an ancient monu- an agreement when proposed to him by the Collector, 
meut. and if any endowment has been created for the 

purpose of keeping such monument in repair, or for 
that purpose among others, the Collector may institute a suit in the Court 
of the District Judge, or, if the estimated cost of repairing the monument 
does not exceed one thousand rupees, may make an application to the 
District Judge for the proper application of such endowment or part 
thereof. 

(2) On the hearing of an application under sub-section (l), the Dis- 
trict Judge may summon and examine the ownor and any person whose 
evidence appears to him necessary, and may pass an order for the proper 
application of the endowment, or of any part thereof, and any such order 
may be executed as if it were the decree of a Civil Court. 


10. (1) If the Local Government apprehends that a protected monu- 
ment is in danger of being destroyed, injured or allowed 
c b ase* 1 ^ o f S ° Tn (n on t to * nfco decay, fc he Doeal Government may proceed 
monument. to acquire it under the provisions of the Land Acquisi- 

tion Act, 1894, as if the preservation of a protected 1 of 1894. 
monument were a “public purpose ” < a ) within the meaning of that Act. 

(2) The powers of compulsory purchase conferred by sub-section (1) 
shall not be exercised in the ca3e of — 

(a) anv monument which or any part of which is periodically used 
for religious observances ; or 

(b) any monument which is the subieot of a subsisting agreement 

executed under section 5. 

(3) In any case other than the cases referred to in sub-section (2), 
the said powers of compulsory purchase shall not be exercised unless the 
owner or other person competent to enter into an agreement under section 5 
has failed, within such reasonable period as the Collector may fix in this 
behalf, to enr.er into an agreement proposed to him under the said section 
or has terminated or given notice of his intention to terminate such an 
agreement. 


Maintenance of cer- 
tain protected monu- 
ments. 


11. (1) The Commissioner shall maiufcain every 

monument in respect of which the Government has 
acquired any of the rights mentioned in section 4 or 
which the Government has acquired under section 10. 


(2) When the Commissioner has accepted the guardianship of a 
monument under section 4. he shall, for the purpose of maintaining such 
monument, have access to the monument at all reasonable times, by 
himself and by his agent, subordinates, and workmen, for the purpose of 
inspecting the monument, and for the purpose of bringing such materials 
and doing such acts as he may consider necessary or desirable for the 
maintenance thereof. 


Case-law: -(a) See 30)0. 36~7 C.W.N. 249. 
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12. The Commissioner may receive voluntary contributions towards 
the eost of maintaining a protected monument and may 
give orders as to the management and application of 
any funds so reoeived by him : 

Provided that no contribution reoeived under this section shall be 
applied to any purpose other than the purpose for which it was contributed. 


Volantary oontri 
bution8. 


Protection of 13. (i) a place of worship or shrine maintained by 

to 0 Government under this Act shall not be used for 
from misuse, poiiii- . ... ,, . 

tion or desecration. any purpose inconsistent with its character. 

(2) Where the Collector has, under section 4, purchased or taken a 
leaseof any protected monument, or has accepted a gift or bequest, or the 
Commissioner has, under the same section, accepted the guardianship 
thereof, and such monument, or any part thereof, is periodically used for 
religious worship or observances by any community, the Collector shall 
make due provision for the protection of 9uch monument, or such part 
thereof, from pollution or desecration- 

fa) by prohibiting the entry therein, except in accordance with 
conditions prescribed with the concurrence of the persons in 
religious charge of the said monument or part thereof, of any 
person not entitled so to enter by the religious usages of the 
community by which the monument or part thereof is used, or 
( b ) by taking such other action as he may think necessary in this 
behalf. 

Relinquishment of 14. With the sanction of the Local Government, 

^Tmonumen" 8 tbe Commissioner may— 

(а) where rights have been acquired by Government in respect ot 
any monument under this Act by virtue of any sale, lease, gift 
or will, relinquish the rights so acquired to the person who 
would for the time being be the owner of the monument if 
such rights had not been acquired ; or 

(б) relinquish any guardianship of a monument which he has 
accepted under this Act. 

15. (l) Subject to such rules as may after previous 
certain* ° f ^oteoted Plication be made by the Local Government, tbe 
monuments. public shall have a right of access to any monument 

maintained by the Government under this Act. 

(2) In making any rule under sub-section (1), the Local Government 
may provide that a breach of it shall be punishable with fine wbioh may 
extend to twenty rupees. 


16. Any person other than the owner who destroys, removes, injures, 
alters, defaces or imperils a protected monument, and 
Penalties. any owner w ho destroys, removes, injures, alters, 

defaces or imperils a monument maintained by Government under this 
Act or in respect of wbioh an agreement has been executed under section 5, 
and any owner or occupier who contravenes an order made under section 7, 
sub-section (1), shall be punishable with fine which may extend to five 
thousand rupees, or with imprisonment which may extend to three months, 
or with both. 
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Ancient 


Traffic in Antiquities. 


17. (1) If the Governor General in Ooanoil apprehends that antiqui- 
ties are being sold or removed to the detriment of India 


Power to Governor 
General in Council 
to control traffic in 
antiquities. 


or of any neighbouring country, he may, by notifica- 
tion in the Gazette of India, prohibit or restrict the 
bringing or taking by sea or by land of any 
antiquities or class of antiquities described in the 


notification into or out of British India or any specified part of British 


India. 


(2) Any person who brings or takes or attempts to bring or take any 
such antiquities into or out of British India or any part of British India 
in contravention of a notification issued under sub- section (1), shall be 
punishable with fine which may extend to five hundred rupees. 

(3) Antiquities in respect of which an offence referred to in sub- 
section (2) has been committed shall be liable to confiscation. 

(4) An officer of Customs, or an officer of Police of a grade not lower 
than Sub-Inspector duly empowered by the Local Government in this 
behalf, may search any vessel, cart or any other means of conveyance, 
and may open any baggage or package of goods, if he has reason to believe 
that goods in respect of which an offence has been committed under sub- 
section (2) are contained therein. 

(5) A person who complains that the power of search mentioned in 
sub-section (4) has been vexatiously or improperly exercised may address 
his complaint to the Local Government, and the Local Government shall 
pass such order and may award such compensation, if any, as appears to 
it to be just. 


Protection of Sculptures, Carvings , Images , Bas-reliefs , 
Inscriptions or like objects. 

18. (1) If the Local Government considers that any sculptures, car- 
vings, images, bas-reliefs, inscriptions or other like 
Power to Local objects ought not to be moved from the place whore 

tro?moviaRof soulp- are ^ 0 sanction of the Government, the 

turee, carvings or Bocal Government may, by notification in the local 
like objects. official Gazette, direct that any such object or any class 

of such objects shall not be moved unless with the 
written permission of the Collector. 

(2) A person applying for the permission mentioned in sub-section (1) 
shall specify the object or objects which he proposes to move, and shall 
furnish, in regard to such object or objects, any information which the 
Collector may require. 

(3) If the Collector refuses to grant such permission, the applicant 
may appeal to the Commissioner, whose decision shall be final. 

(4) Any person, who moves any object in contravention of a notifica- 
tion issued under sub-section (1), shall be punishable with fine which 
may extend to five hundred rupees. 


& Cr. 
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(5) If the owner of any property proves to the satisfaction of the 
Local Government that be has suffered any loss or damage by reason of 
the inclusion of such property in a notification published under 
sub-section (1), the Local Government shall either — 

(a) exempt such property from the said notification : 

(&) purchase such property, if it be moveable, at its market- value ; 
or 

(c) pay compensation for any loss or damage sustained by the 
owner of such property, if it be immoveable. 

19. (l) If the Looal Government apprehends that any object men- 

tioned in^p notification issued under section 18, sub- 
tures™ oarvingg CUl or 8ecbion (*)• is in danger of being destroyed, removed, 
like objects by the injured or allowed to fall into decay, the Local Govern- 
Government. ment may pass orders for the compulsory purchase of 

such object at its market value, and the Collector 
shall thereupon give notice to the owner of the object bo be purchased. 

(2) The power of compulsory purchase given by this section shall not 
extend to — 

(a) any image or symbol actually used for the purpose of any 

religious observance ; or 

(b) anything which the owner desires to retain on any reasonable 

ground personal to himself or to any of his ancestors or to any 
member of his family. 

Excavations 

20. (1) If the Local Government is of opinion that excavation within 

the limits of any local area ought to be restricted or 
Government fco^oon- r 0 gu!ated for the purpose of protecting or preserving 
fcrol excavation any ancient monument, the Local Government may, 

by notification in the local official Gazette, make rules— 

(a) fixing the boundaries of the area to which the rules are to 
apply, and 

lb) prescribing the authority by which, and the terms on which, 
licenses to excavate may be granted. 

(2) The power to make rules given by this section is subject to the 
condition of the rules being made after previous publication. 

(3) A rule made under this section may provide that any person 
committing a breach thereof shall be punishable with fine which may 
extend to two hundred rupees. 

(4) If any owner or occupier of land included in a notification under 
sub-section (1), proves to the satisfaction of the Local Government that 
he has sustained any logs by reason of such land being so included, the 
Local Government shall pay compensation in respect of such loss. 
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General . 


21. (1) The market value of any property which Government, is em- 
powered to purchase at such value under this Act, or 
marketfvTlu!) 4 or amouDt °* compensation to be paid by Government 

compensation (a). ln respect of anything done under this Act, shall, where 
any dispute arises touching the amount of such market- 
value or compensation, be ascertained in the manner provided by the 
Land Acquisition Act, 1894. sections 3, 8 to 34, 45 to 47, 51 and 52, so I of 
far as they can be made applicable : 


894 . 


Provided that when making an inquiry under the said Land Acquisi- 
tion Act, 1894, the Collector shall be assisted by two assessors,**** one of 
whom shall be a competent person nominated by the Collector, and one 
a person nominated by the owner or, in case the owner fails to nominate 
an assessor within such reasonable time as may be fixed by the Collector 
in this behalf, by the Collector. 


22. A Magistrate of the third class shall not have 
Jurisdiction. jurisdiction to try any person charged with an offence 

against this Act. 

23. (l) The Governor General in Council or the Local Government 
Power to make May make rules for carrying out any of the purposes 
rules. of this Act. 

(2) The power to make rules given by this section is subject to the 
condition of the rules being made after previous publication. 

3 . 24. No suit for compensation and no criminal 

Hq P servants Acting Proceeding shall lie against any public servant in respect 
under Act. of aoy acfc done, or in good faith intended to be done, 

in the exercise of any power conferred by this Act. 


Case-law : — (a) Antiquities held to have no market-value ; if their acquisition 
would not prejudice claimant, no compensation is awardable, 16 M. 369«20 I.A. 80 
(P.C.) (b) See 8 B. 653; J7 B. 299; IOC. 769 ; 17 0, 380 ; 36 P.R. 1892. 
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THE APPKENTICES ACT, 1850. 
(Act XIX of 1850.) 

[Passed on the 11th April , 1850.] 
HISTORICAL MEMOIR. 


Year, j 

No. of Aot. 

Name of Aot. 

How affected. 

1850 

1 

XIX 

! 

j Apprentices 

Rep. in pt., Aot XIV of 1870. 

,, „ Aot XVI of 1874. 



1 

Am., Aot XII of 1891. 


Concerning the binding of Apprentices. 

For better enabling children, and especially orphans and poor child- 
Preamble ren brought U P by public charity, to learn trades, crafts 

and employments, by which, when they come to full 
age. they may gain a livelihood ; It is enacted as follows : — 

1. Any child, above the age of ten, and under the age of eighteen 
years may be bound apprentice by his or her father or 
Apprenticing of guardian to learn any fit trade, craft or employment, 

and^e^hteen 11 ears * or 9UC ^ fcerm as 18 8efc contract of appren- 

0 ia # 8 ticeship, not exceeding seven years, so that it be not 

prolonged beyond the time when such child shall be of 
the full age of twenty -one years, or, in the case of a female, beyond the 
time of her marriage. 

2. The age set forth in the contracts shall bo 
m E question8°a8 a ?o ev ^ eoce °* the a 8 e °* the child, in all questions which 
right to service. arise as to the right of the master to the continuance 
of the service. 

3. Any Magistrate or Justice of the Peace may act with all the 


powers of a guardian under the Act, on behalf of any 
tratcTor' Justioe^fct- or Phan, or P° or child abandoned by its parents, or of 
ing for orphans, etc. any child convicted before him, or any other Magis- 
trate, of vagrancy, or the commission of any petty 
offence. 

0t. An orphan or poor child, brought up by any 

ohfldTrouphtup by P ublio oha r »**' ^ be bound «*!*«»«» *>* * he 
public charity. governors, directors or managers thereof, as his or her 

guardians for this purpose. 

8. Any such boy may be bound as an apprentice in the sea service to 
any of Her Majesty’s subjeots, being the owner of any 
such bo 6 y ^Bea ser- registered ship belonging to and trading from any port 
T i 06l in the territories under the Government of * *113 

India * [*3 which has been declared to be a registering 


Leg. Changes : — [1J The words “the East” before “India** and the word 
Company ’* after the word “ India ” were repealed by the Repealing Aot, XVI of 1874. 
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port under Aot X, 1841, to be employed in any sueh ship the property of 
such person, commanded by a British subject, and, while so employed, to 
be taught the craft and duty of a seaman. 

6 . [Apprenticing of such boy in ship of the East India Company.] 
Rep. by the Repealing and Amending Act , 1870 ( XIV of 1870). 

7. The master or commander of any ship in which an apprentice 

bound to the sea service shall be appointed to serve 
of masted of appwn- ^y par * y w ^ om he is bound, shall be deemed 
feioeserving in ship! the agent of such party for the purpose of this 
Aot. 


8. Every contract of apprenticeship shall be in writing, according to 

the form given in the schedule (A) annexed to this 
Form and oon- Act, or to the like effect, which shall set forth the con- 
apprenticeship. ditiona agreed upon, particularly specifying the age of 

the apprentice, the term for which he is bound, and 
what he is to be taught. 

9. Every such contract shall be signed by the person to whom the 

apprentice is bound, and by the person by whom he is 
trMt^ 11108 t0 °° n bound, and by the apprentice, when he is of the age of 
fourteen years or more at the time of binding ; but 
when the apprentice is bound by the governors, directors or managers of 
a public charity, the signature of two of them, or of their secretary or 
officer shall be sufficient on behalf of the persons binding the apprentice. 


10. No such contract shall be valid unless it be executed in -the 
manner aforesaid, nor until it has been deposited in 
Contract not valid the office of the Chief Magistrate of the place or dis- 
presoribed e °and de- fcr ^ ofc where it has been executed, or, if the apprentice 
posited. is bound to the sea service, in the office of the person 

appointed under Act X, 1841, to make registry of 
ships at the port where the apprentice is to begin his service ; and the 
person in whose office any such contract is deposited 
Copies to be given shall give to each of the parties a copy thereof, certi- 
to parties. fied un( j 0r hia hand, which certified copies shall be 

received as evidence of the contract, without formal proof of the hand- 
writing of the Magistrate or registering officer. 


11. The terms of service maybe changed at any time during the 
apprenticeship, or the contract; maybe determined, 
of servioe°and term!- tbe consent of both parties to the contract or 

nation of contract. their personal representatives, and with the consent of 
the apprentice if he is above the age of fourteen years : 
Provided that the changes agreed to or the termination of the contract 
shall be expressed in writing on the original contract, with the signature 
of the proper parties according to section [9] M of this Act; and the 
Magistrate or registering officer shall thereupon make under his hand 


Leg. Changes : — [1] The figure " 9 ” was substituted for the figure “ 8” by the 
Amending Aot, XII of 1891. 
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corresponding endorsements on the office copies, which shall be brought 
to him at the same time for that purpose. 

12. The master of any apprentice bound under this Act may, with 

the consent of the person by whom he was bound, and 
with the consent of the apprentice, if he is above the 
master# age of fourteen years, assign such apprentice to any 

other person, who is willing to take him for the residue 
of his apprenticeship, arid Subject to the conditions thereof : Provided that 
such person shall, by endorsement under bis own band on the contract, 
declare his acceptance of such apprentice, and acknowledge himself bound 
by the agreements and covenants therein mentioned, to be performed on 
the part of the master, and that the consent of the other parties aforesaid 
shall be expressed in writing on the same, and signed by them respectively : 
And every such assignment shall be certified on the office copies of the 
contract under the hand of the Magistrate or registering officer according 
to the form given in schedule (B) annexed to this Act. 

13. Upon complaint made to any Magistrate in the said territories, 

by or on behalf of any apprentice bound under this 
Powers of MagiR- ^ Q j r0 f U8a i or neglect to provide for him, or to teach 
plaint by apprentice hiua according to the contract of apprenticeship, or ot 
against master. cruelty, or other ill-treatment by his master, or by the 
agent under whom he shall have been placed by his 
master, the Magistrate may summon the master or his agent, as the case 
may be, if he shall be within his jurisdiction, to appear before him at a 
reasonable time, to be stated in the summons, to answer the complaint ; 

And at such time, whether the master or bis agent be present or not 
(service of the summons being proved), may examine into the matter of 
the complaint ; and, upon proof thereof, may cancel the contract of appren- 
ticeship, and assess upon the offender, whether be shall be the master or 
his agent, a reasonable sum for behoof of the apprentice, not exceeding 
four times the amount of the premium paid upon the binding, or if no 
premium, or a less premium than fifty rupees was paid, not exceeding 
two hundred rupees ; 

And, if the offender shall not pay the sum so assessed, may levy the 
same by distress and sale of bis goods and chattels, and, if the offender 
shall not be the master but bis agent, by distress and sale of the goods 
and chattels of the master also. 


14. No contract of apprenticeship shall be cancelled, nor shall any 
master or his agent be liable to any criminal proceed- 
Powers of master j n g on account of such moderate chastisement for 

tisQ apprentice. misbehaviour, given to any apprentice by his master 

or the agent of his master, as may lawfully be given 
by a father to bis child ; and the provision for enabling the contract of 
apprenticeship to be cancelled shall not bar any 
oragent ^f or a^auH* cr i m i nal proceeding against any master or his agent 
' e tc. * for an assault or other offence committed against his 

apprentice, for which he would be liable to be punished 
bad it been against his child, whether or not any proceedings be taken 
for cancelling the contract of apprenticeship. 
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15. Upon complaint msde to any Magistrate, by or on behalf of the 
master of any apprentice bound to him under this Act, 
Power of Magis- c f aD y ill- behaviour of suoh apprentice, or if such 
trate ! n ca ® e apprentice shall have absconded, the Magistrate may 

against apprentice. issue his warrant for apprehending such apprentice, 

and may hear and determine the complaint, and punish 
the offender by an order for keeping the offender, if a boy, in confine- 
ment in any debtor's prison or other suitable place, not being a criminal 
gaol, for any time not exceeding one month, of which one week may 
be in solitary confinement, during which time such allowance shall be 
made for his subsistence by the master or his agent as the Magistrate 
shall order; and, if the offender be a boy of not more than fourteen years 
of age, may order him to be privately whipped : or, if the offender be a girl 
or in the case of any boy, the Magistrate doem any suoh punishment unfit, 
he may pass an order empowering the master of the apprentice or his agent 
eo keep the offender in close confinement in his own house, or on board 
ths vessel to which he belongs, upon bread and water, or such other plain 
food as may be given without injury to the health of the apprentice, fora 
period not exceeding one month. 


16. IJ pon complaint of wilful and repeated ill-behaviour on the part of 
the apprentice, and on the demand of the master, the 

traot^rmisoouduct Ma S i8t;rat e ma y order fch Q contract of apprenticeship to 
of apprentice. be cancelled, whether or not the charge is proved ; but 

only with the consent of the apprentice and of his 
father or guardian, if the charge is not proved ; and such cancelling 
shall be with or without refund of the whole or part of any premium 
that may have been paid to the master on binding such apprentice, as to 
the Magistrate seems fit on consideration of the case ; and all sums so 
refunded shall be applied under the direction of the Magistrate for behoof 
of the apprentice. 


Appropriation of 
sum recovered for 
apprentice on oan- 
celment of oontract. 


17. The Magistrate may order any sum recovered 
for behoof of the apprentice on cancelling the oontract 
to be either laid out in binding him to another master, 
or otherwise for his benefit, or to be paid to the person 
by whom any premium was paid when he was bound 
apprentice. 


18. No Magistrate shall entertain a complaint on the part of a master 
. against an apprentice under this Act, unless it be 

plaint ^ lat of 0n master within one month after the cause of complaint 

against apprentice; arose, or, if the cause of complaint arose on board- 
ship during a voyage, within one month after the 
arrival thereof at a port or place in the said territories : and no Magistrate 
shall entertain a complaint on the cart of an apprentice 
of apprentice against his master or t he agent of his master under this 
against master. Act, un i ess it be brought within three months after the 
cause of complaint arose ; or, if the cause of complaint 
arose on board ship during a voyage, within three months after the arrival 
thereof at a port or place in the said territories. 
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19. If the master of any apprentice shall die before the end of the 

apprenticeship, the contract of apprenticeship shall be 
masted during ap- thereby determined ; and a proportionate part, corre- 
prentioeuhip. sponding to the unexpired portion of the term of any 

premium, which shall have been paid to such master on 
the binding of the apprentice to him, shall be returned by the executors or 
administrators out of the estate of the deceased to the person or persons 
who shall have paid the same ; unless the executors or 
Offer by represents- administrators of the deceased master shall continue 
fc he business in which such apprentice shall have been 
ship, e employed, and shall, within three months from the 

death of the late master, make offer in writing to keep 
the apprentice on the terms of the original contract ; in which case the 
estate of the deceased shall be discharged from all liabilities on account of 
such premium. 

20. If such offer to keep the apprentice shall be made as aforesaid, 

the same shall be fully expressed and certified by the 
fied on* original°oon- 0X0 °utors for] I 1 ! administrators on the original con- 
tract and copies. tract of apprenticeship, and also on the office-copies 
thereof, by the Magistrate or registering officer ; and 
the apprentice shall be bound to the executors or administrators so 
keeping him for the remaining term of bis apprenticeship. 

21. Any apprentice bound under this Act, whose 
apprentice BnC whose masfcer die during the apprenticeship, shall be 

master dies. entitled to maintenance for three months from and 

after the death of his master, out of the assets left by 
him : Provided that during such three months such apprentice shall con- 
tinue to live with, and serve as an apprentice, the 
C ° n executors or administrators of such master, or such 

tinue to serve. 

person as they shall appoint. 

22. The apprentice of any person against whom a commission of 

bankruptcy shall be issued, or who shall be adjudged 
vem>y 0Ofc of° f master fco ^ave o 0115111 ^ 0 ^ an act of insolvency, during the 
during apprentice- apprenticeship, shall be discharged from all obligation 
ship. under the contract of apprenticeship ; and, if any 

premium was paid on binding him as an apprentice, he 
or a person by whom he was bound shall be entitled to claim the amount 
thereof as a debt against the estate of the bankrupt or insolvent. 

23. For the purposes of this Act, all British subjects, wherever or of 

whatever parents born, as well as other persons in 
Persons amenable territories under the Government of * * M 

Magistrates’ Courts. India * W without the towns of Calcutta and 
Madras and the town and island of Bombay, shall be 
amenable to the jurisdiction of the Courts and Magistrates of India. 


Leg. Changes : — flj The word “ or ” was substituted for the word 11 and ” by the 
Amending Act, XII of 1891. [2] The words “ the East” before “ India ” and the 

word "Company” after the word "India” were repealed by the Repealing Aot, 
XVI of 1874. 
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24. An appeal shall lie from any order passed by any Magistrate 
without the said towns and island to the Court of 
o^Mo^Uai^Magis^ Session to which such Magistrate is subordinate, 
t ra tes. orovided the appeal is made within one month from 

the date of the order. 


In this Act the words “master,” “owner,” “person,” and the 
pronoun “ be ” shall be understood to include several 
persons as well as one person, and females as well as 
males, and bodies corporate as well as individuals, 
unless there is something in the context repugnant to such construction. 


Interpretation 

terms. 


of 


SCHEDULE A. 

Form of Agreement. 

This Agreement made the day of 

in the year between A. B. % of , and C. D. 

of witue8seth that the said A. B. doth this day bind E. F % , a 

boy (or girl) of the age of years completed, son (or daughter) 

of the said A. B. (or otherwise describing the relation m which A. B. 
and E. F. stand), to dwell with and serve the said C. Z)., as an 
apprentice, from this day forth for years (m the case 

of a girl add , or until the time of her marriage, which shall first 
happen), during all which term the said apprentice shall duly and faith- 
fully serve the said C. D. f according to his {or her) skill and ability in all 
lawful business, and demean and behave himself (or herself) honestly, 
orderly and obediently, in all things cowards the said C. D. and his <or her) 
family. And the said C. D. for himself (or herself) and his (or her) execu- 
If there is no pre tors aud administrators, in consideration [of the pre- 
mium, the words be - mium or sum of paid by the said A. B. to the 

tween brackets may said 0. D. the receipt whereof the said C. D. hereby 
be omitted. acknowledges, and] of the faithful service of the 

said E . F. t doth covenant and agree with the said A. B his (or her) 
executors and administrators, that ha (or she) will teach or cause to be 
taught to the said E. F. t in the best way and manner that he (or she) can, 
the trade (craft or employment) of a during the said term ; 

and will also, during the said term, find and allow unto the said apprentice 
good, wholesome, and sufficient food, clothes, lodging, washing, and all 
other things necessary, fit and reasonable for an apprentice : (and further, 
here insert any special covenants ). 

In witness whereof the parties have hereunto set their hands and 
seals, the day and year above written. 


A. 


C. 



5 CrJ 
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SCHEDULE B. 

Form of Order of Assignment. 

(To be endorsed on the Agreement). 

Be it known to all men that on the 

day of in the year personally appeared before 

G.H . , Magistrate of , C.D., of with E.F . , his (or her) 

apprentice, aud J.K,, of , and desired that the agreement of appren- 

ticeship, whereby the said E.F. was bound to the said C.D. might be 
assigned and made over to the said J.K., and the said G.H. t having satisfied 
himself, by personal examination of the said E.F. t and by other lawful 
ways and means, that such assignment is for the benefit 
If E • F. is not 0 f the said E F., and is made with the consent of (the 
^ee^y^^the words 8a ^ of) all persons whose consent thereunto 

between brackets may by law is required, doth allow such assignment; and 
be omitted . the contract of apprenticeship whereby the said 

E.F. was on the day of in the year bound 
to the said C D. as an apprentice to learn the trade (craft or employment) 
of a shall henceforth endure, unto the end of the said term, as if 

the said J.K . had been originally party to the said deed, and had executed 
the same, in the place and stead of the said C.D . , and shall be bound, for 
himself (or herself), his [or her) executors or administrators, to fulfil the 
covenants by the said C.D. to be performed, and the said E.F. shall 
henceforth be bound unto the said J.K., in like manner as he (or she) was 
by the said agreement bound unto the said C.D . 

C.D. E.F. J.K. 

In witness whereof the said C.D., E.F., and J.K . have hereunto set 
their hands before me the day and year above written. 

G.H . , Magistrate. 


34 



Arms 


:S. 2 Act XI op 1878 (arms). 

THE ARMS ACT, 1878. 

' (Act XI of 1878.) 

[Passed on the 16th March , 1878.] 
HISTORICAL MEMOIR. 


Year. 

No. of Aot. 

Name of Aot. 

How attested. 

1841 

XVIII 

Export of Military Stores 

Rep., Aot XI of 1878. 

1854 

XXX 

Customs Duties, Burma 

Rep., in pt., Do. 

1857 

XXVIII 

Arms and Ammunition 

Rep., Aot VIII of 1868. 

1858 

XIII 

Unlawful Possession of Arms... 

Do. 

1859 

XIX&XXVI 

Arms and Ammunition con- 
tinuing Aot XXVIII of 1857. 

Do. 

1860 

XXIX 

Do. 

Do. 

1860 

XXXI 

Arms 

Rep., Aot XI of 1878. 

1865 

VI 

Arms Aot Continuance 

Rep., Aot VI of 1866. 

1866 

VI 

Do. 

Rep., Aot XI of 1878. 

1867 

VII 

Purchasing Arms from Soldiers. 

Rep., Aot XVI of 1888. 

1872 

Reg. Ill 

Soothal Parganas Settlement 
Regulation. 

Rep. in pt., Aot XI of 1878. 

1878 

XI 

Armt 

Rep. in pt., Aot XII of 1891. 


An Act to consolidate and amend the laio relating to Arms , Ammunition 

and Military Stores. 

WHEREAS it is expedient to consolidate and amend the law relating 
to arms, ammunition and military stores ; It is hereby 
enacted as follows : — 

1. — Preliminary . 

1. This Act may be called the Indian Arms 
Act, 1878 ; and it extends to the whole of British 
India. 

But nothing herein contained shall apply to — 

(а) arms, ammunition or military stores on board any sea-going 
vessel and forming part of her ordinary armament or equip- 
ment, or 

(б) the manufacture, conversion, sale, import, export, transport, 

bearing or possession of arms, ammunition or military stores 
by order of the Government, or by a public servant or a 
volunteer enrolled under the Indian Volunteers Act, 1869, in xx of 1869* 
the course of his duty as such public servant or volunteer. 

2. This Act shall come into force on such day as the Governor 
Commencement. General in Council by notification in the. Gazette of 
India appoints. 

Case-law : — (a) Sale of arms by Court nazir in exeoution of decree exempted from 
operation of Act, 9 B. 518. 


Preamble. 

Short title, Looal 
extent. 

Savings- 


35 



Arms 


Act XI of 1878 (arms). 


S. 3 


3. On and from that day the enactments mentioned in the first 
schedule hereto annexed shall be repealed to the extent 
monte 6 ** °* enaot ’ specified in the third column of the said schedule. 

But all authorities and permissions given, licenses and 
exemptions granted, orders and appointments made, notifications publish- 
ed, and rules, conditions and forms prescribed, under any enactment 
hereby repealed, shall be deemed to be respectively given, granted, made 
published and prescribed under this Act. 

And all such authorities, permissions, licenses and exemptions shall, 
except as otherwise provided by this Act, continue in force for the periods 
for which they may have been given or granted respectively, or where no 
such period is expressly fixed, for one year from the date on which this 
Act comes into force, and shall then cease to have effect. 

Interpretation' 4. In this Act, unless there be something repug- 

°l ftuse * nant in the subject or context, — 

M cannon ” includes also all howitzers, mortars, wall-pieces, mitraille- 
uses and other ordnance and machine-guns, all parts of the same, and all 
carriages, platforms and appliances for mounting, transporting and 
serving the same : 

“ arms ” includes fire-arms (*), bayonets, swords, daggers, spears, 
spear-heads, and bows and arrows, also cannon and parts of arms, and 
machinery for manufacturing arms M : 

" ammunition (®) ” includes also all articles specially designed for 
torpedo service and submarine mining, rockets W), gun-cotton, dynamite, 
lithofraoteur and other explosive or fulminating material, gun-flints, gun- 
wads, percussion-caps, fuses and friction-tubes, all parts of ammunition^) 
and all machinery for manufacturing ammunition, but does not include 
lead, sulphur or saltpetre : 

“ military stores,” in any section of this Act as applied to any part 
of British India, means any military stores to which the Governor General 
in Council may from time to time, by notification in the Gazette of India, 
specially extend suoh seotion in such part, and includes also all lead, 
sulphur, saltpetre and other material to which the Governor General in 
Council may from time to time so extend such seotion : 

M license” means a license granted under this Act, and “ licensed ” 
means holding such license. 

Qaie-law; — (a) Includes parts of fire-arms, 21 C.L.J. 201 =*19 C.W.N, 706. 
(b) Test to find out whether weapon is fire-arm is, not whether it is serviceable, but 
whether it oomes within legal definition of fire-arms, 21 M. 360, F B.; 6 P.R. 1908, Cr.; 
1 S.L.R* Or. (F.B.) 19, Fire-arms inolude parts of fire-arms, 3 N.L.R. 53. Battle-axe 
is an arm, 1 Weir 654 ; so is a sword-stick, 34 0. 749 ; a sword-hilt, 38 P.R. 1889, Gr. ; 
chhavi-hB&dB, 20 P.R. 1900, Cr.; dagger shaped olasp knives, 3 L.B.R. 1 ; but not an 
air-gun not adapted for use with explosive substances whiob is only a toy, 4 Gr. L.J. 
289 ; nor a pole axe which is a weapon consisting of a plain lathi, a blade and two move- 
able sorews and so contrived that by loosening the sorews the blades may be detached 
from the shaft made up of the lathi, 15 Or. L.J. 685 = 26 Ind. Gas. 133. (c) Includes 
gun-powder, though intended only for manufacture of fire-works, but not if it has 
actually been made into fire-works, 8 M. 202, As to whether empty cartridges are, see 
jR. v. Ebrahim Alibhoy , Bom. H.C., 4th May 1905 and 20 P.R. 1890, Cr. (d) Mean war- 
rookets and not fire-rockets, 5 M. 159. (e) Includes portions of that which would come 
within description of ammunition, vi*., empty cartridge oases, 7 Bom* L.R. 474 ; 7 A. 
L.J. 102. (f) Instrument for re-oapping cartridge cases of Mnrtini-Henri rifles is not- 
machinery, 20 P.R. 1890, Cr. 
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11. — Manufacture, Conversion and Sale. 


Unlicensed manu- 
facture, conversion 
and sale prohibited. 


5. No person shall manufacture, convert or sell^l, 
or keep, offer or expose for sale, any arms, ammunition 
or military stores, except under a license and in the 
manner (W and to the extent permitted thereby. 


Nothing herein contained shall prevent any person from selling any 
arms or ammunition which he lawfully possesses for his own private use 
to any person who is not by any enactment for the time being in force 
prohibited from possessing the same ; but every person so selling arms or 
ammunition to any person other than a person entitled to possess the same 
by reason of an exemption under section 27 of this Aot shall, without 
unnecessary delay, give to the Magistrate of the district, or to the officer 
in oharge of the nearest police-station, notice of the sale and of the pur- 
chaser’s name and address*®). 


III. — Import, Export and Transport . 

6. No person shall bring or take by sea or by land into or out of 
Unlicensed impor- British India any arms, ammunition or military stores 
tation and exporta- except under a license and in the manner and to the 
tion prohibited. extent permitted by such license. 

Nothing in the first clause of this section extends to arms (other than 
cannon) or ammunition imported or exported in reason- 
able quantities for his own private use by any person 
and ammunition for lawfully entitled to possess such arms or ammunition ; 
private use. but the Collector of Customs or any other officer 

empowered by the Local Government in this behalf bv 
name or in virtue of his office may at any time detain such arms or 
ammunition until he receives the orders of the Local Government thereon. 

Explanation. — Arras, ammunition and military stores taken from 
one part of British India to another by sea or across intervening 
territory not being part of British India, are taken out of and brought 
into British India, within the meaning of this section. 

7. Notwithstanding anything contained in the 
Sea Customs Act, 1878, no arms, ammunition or vill of 1878. 
military stores shall be deposited in any warehouse 
licensed under section 16 of that Aot without the 
sanction of the Local Government. 

8. [Levy of duties on arms , etc., imported by sea.] Repealed by the 
Repealing and Amending Act, XII of 1891. 

9. [Rower to impose duty on imports by land.] Repealed by the 
Repealing and Amending Act, Xll of 1891. 

Power to prohibit 10. The Governor General in Council may, from 
transport. time to time, by notification in the Gazette of India, — 


Sanotion of Looal 
Government requir- 
ed to warehousing 
of arms, eto. 


Case-law s — (a) Sale by agent of lioensee not prohibited by seotion, 13 M. 473* 
<b) Refers to conditions under whioh lioense for weapon is given, 10 M. 181. (e) Court 
ordering sale o! arms in execution of decree not oovered by seotion, though Court may 
notify sale and vendee’s name to Magistrate, 9 6. 518. 
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(а) regulate or prohibit the transport of any description of arms, 
ammunition or military stores over the whole of British India* 
or any part thereof, either altogether or except under a license 
and to the extent and in the manner permitted by such 
license, and 

(б) cancel any such notification. 


Transhipment of 
arms. 


Explanation . — Arms, ammunition or military 
stores transhipped at a port in British India are trans- 
ported within the meaning of this section. 


11. The Local Government, with the previous sanction of the 
p k Governor General in Council, may, at any places along 

li8h°aTa r ° 0 ^ boundary-line between British India and foreign 

stations. territory, and at such distance within such line as it 

deems expedient, establish searching-posts at which 
all vessels, carts and baggage-animals, and all boxes, bales and packages 
in transit, may be stopped and searched for arms, ammunition and 
military stores by any officer empowered by such Government in this 
behalf by name or in virtue of his office. 


12. When any person is found carrying or conveying an}' arms, 
ammunition or military stores, whether covered by a 
license or not, in such manner or under such circum- 
stances as to afford just grounds of suspicion that the 
same are being carried by him with intent to use 
them, or that the same may be used, for any unlawful 
purpose, any person may without warrant apprehend him and take such 
arms, ammunition or military stores from him. 

Procedure where Any person so apprehended, and any arms, am- 

person not *a Magi^ muil h;ion or military stores so taken by a person not 
trate or a Police- being a Magistrate or Police-officer, shall be delivered 
officer. over as soon as possible to a Police-officer. 

All persons apprehended bv, or delivered to, a Police-officer, and all 
arms and ammunition seized by or delivered to any such officer, under 
this section, shall be taken without unnecessary delay before a Magistrate. 


Arrest of persons 
conveying arms, 
etc. , under suspici- 
ous circumstances. 


IV . — Going armed and possessing Arms , etc. 

Prohibition of 13. No person shall go armed (») with any arms 

going armed with- except under a license and to the extent and in 
on. iioeoee. the manner permitted thereby. 

Any person so going armed without a license or in contravention of 
its provisions may be disarmed by any Magistrate, Police-officer or other 
person empowered by the Local Government in this behalf by name or 
by virtue of his office. 


Case-law :—(a) Meaning of, 24 A. 454 ; 1 Weir 663 ; U.B-R. (1897-1901), Vol. 1, 1 ; 
Presumption as to person going armed, 15 A. 27 ; section to be strictly construed, U.B 
R, (1897-1901). 1 ; temporary possession not prohibited, 20 0. 444 ; 14 Bom. L. R. 964. 
(b) Which need not always be on the person of the particular individual when oarrying 
arms, 2 O.G. 444 ; 1 Weir 661 ; which need not be taken for spears in the Bombay Pre- 
sidency, Rat. Un> Or. C. 507 ; which when given for the purpose of protection merely 
extends to the killing of sport also, 5 M. 26 ; exemption by Local Government from' 
operation of aeotion limited to personal use, A.W.N. (1899) 213. 
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14. No person shall have in his possession!*) or under bis oontrol 
any cannon or fire-arms (b> , or any ammunition or 
sionof flrTarjnsfeto. militar y stores, except <0 under a lioense and in the 
manner and to the extent permitted thereby. 

[t] * * * * * 

13. In any place to which section 32, clause 2, of t 2 J Act No. XXXI 
Possession of arms °f I860 applies at the time this Act comes into force 
of any description or to which the Local Government, with the previous 
without lioense pro- sanction of the Governor General in Council, may by 
places* iD oertain notification in the local official Gazette specially extend 
this section, no person shall have in his possession any 
arms of any description, except under a license and in the manner and 
to the extent permitted thereby. 

16. Any person possessing arms, ammunition or military stores, the 
Arms of which possession whereof by him has, in consequence of the 

possession has bo- cancellation or expiry of a license or by the issue of a 
come unlawful to be notification under section 15, become unlawful, shall 
station^ at P ° h ° e deposit the same without- unnecessary delay with the 
officer in charge of the nearest police-station. 

If the owner of anything deposited under this section does not with- 
in three years from the date on which such thing is so deposited produce 
a license authorising him to possess the same and apply for delivery of 
the same, such thing shall be forfeited ( d > to His Majesty. 

V. — Licenses, 

17. The Governor General in Council may, from time to time by 

notification in the Gazette of India, make rules to 
ruhjB afTto itceDses 16 determine officers < e ) by whom, the form in which, 
aDd the terms and conditions, on and subject to 
which, any license shall be granted ; and may by such rules among other 
matters — 

id) fix the period for which such license shall continue in force; 

(6) fix a fee payable by stamp or otherwise in respect of any such 
license granted in a place to which section 32, clause 2, of 
l 2 3 Act No. XXXI of 1860, applies at the time this Act comes 
into force, or in respect of any such license other than a 
license for possession granted in any other place ; 

Leg. Changes [1] The last three paragranhs of this section werp repealed by the 
Repealing and Amending Aot, XII of 1891. [2] Act XXXt of I860 was repealed by 

8 3 of this Aot. 

Case-law ; — fa) What constitutes possession, 28 A, 802; 4 N.L-R. 78 ; mere tempo- 
rary possession acquired for using the arms on an emergency is not punishable, 35 C. 
219 ; nature of evidence required to prove that possession and oontrol of arms, found 
in a joint family house, are with some member of family, 15 A. 129 : possession of arms 
found in oommon room of house occupied by father and son, 52 P.R. 1905. Cr ; section 
doep not prohibit possession of spear without lioense. 2 L'W. 532 = 29 Ind Cas. 544. 
(b) includes parts of fire arms. 21 G.Ij.J. 201 = 19 C.W N. 706. (c) Reservist cannot be 
prosecuted for possessing double-barrelled gun without license, 1 P.R 1902, Cr.; so, also, 
a volunteer. 22 A. 328 ; and a commissioned officer of the Native army, 27 P.R. 1885, 
Cr. (d) Confiscation on aooount of mere delay in renewing license, illegal, 15 Cr. L.J. 
21 = 22 Ind. Cas. 165. (e) When granting lioense, District Magistrate is not a Court, 4 
N.L.R. 134. 
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(c) direct; that the bolder of any such license other than a license 
for possession shall keep a record or account, in such form as 
the Local Government may prescribe, of anything done under 
such license, and exhibit such record or account when called 
upon by an officer of Government to do so ; 

M) empower any officer of Government to enter and inspect any 
premises in which arms, ammunition or military stores are 
manufactured or kept by any person holding a license of the 
description referred to in section 5 or section 6 ; 

(e) direct that any such person shall exhibit the entire stock of 
arms, ammunition and military stores in his possession or 
under bis control to any officer of Government so empowered ; 
and 

(/) require the person holding any license or acting under any 
license to produce the same, and to produce or account for the 
arms, ammunition or military stores covered by the same 
when called upon by an officer of Government so to do. 

pension *o H i c e d se*? 18. Any license may be cancelled or suspended — 

(«> by the officer by whom the same was granted, or by any 
authority to which he may be subordinate, or by any Magistrate 
of a District, or Commissioner of Police in a presidency-town, 
within the local limits of whose jurisdiction the bolder of such 
license may be, when, for reasons to be recorded in writing, 
such officer, authority, Magistrate or Commissioner deems it 
necessary for the security of the public peace to cancel or sus- 
pend such license ; or 

(6) by any Judge or Magistrate before whom the holder of such 
license is convicted of an offence against this Act, or against 
the rules made under this Act ; and 
the Local Government may at its discretion, by a notification in the 
local official Gazette, cancel or suspend all or any licenses throughout the 
whole or any portion of the territories under its administration. 


FJ. — Penalties . 

„ 19. Whoever commits any of the following 

17 . offences la ' (namely) : — 

(а) manufactures, converts or sells, or keeps offers or exposes 
for sale, any arms (c ', ammunition or military stores in con- 
travention of the provisions of section 5 ; 

(б) f a ii8 to give notice as required by the same section ; 

(c) imports or exports any arms, ammunition or military stores 
in contravention of the provisions of section 6 W ; 
id) transports any arms, ammunition or military stores in contra- 
vention of a regulation or prohibition issued under section 10 ; 


Case-law: — (a) Offences under this seotion are bailable. seeCr. Pro. Code, Sob. II. 
(b) i.e. t keeps for sale, 19 O.W.N. 206 = 21 C.L.J. 201. (c) Clasp knives with outer 

edge narrowing are not, 25 Ind. Gas. 337 = 7 Bur.L.T- 165 = 15 Cr. LJ. 565; but a 
ehavvi is, 24 Ind. Cas. 594 = 15 Or. L.J. 606 = 33 P.L R. 1914 = 1 P.W.R. 1914 (Cr.). 
(d) Ho offence if gun is found in abandoned room accessible to several persons, 21 
C.W N. 839. (el Landing in British India with revolver not in lawful possession is 
offence, 35 M. 596. 




40 



S. 20 


Act XI of 1878 (arms). 


Arms 


(e) goes armed in contravention of the provisions of section 13 ; 
(/) has in his possession or under his control any arms,M ammu- 
nition or military 9tores in contravention of the provisions of 
section 14 or section 15 ; 

(g) intentionally makes any false entry in a record or acoount 

which, bv a rule made under section 17, clause (c), he is 
required to keep ; 

( h ) intentionally fails to exhibit anything which, by a rule made 
under section 17, clause (e), he is required to exhibit ; or 

(i) fails to deposit arms, ammunition or military stores, as 

required by section 14 or section 16 ; 
shall be punished with imprisonment for a term which may extend 
to three years, or with fine, or with both. 


20. Ob Whoever does any act (®) mentioned in clauses (a), ( c ), ( d ) or 
(/) of section 19, in such manner as to indioate an 
intention tfi that such act may not be known to any 
14 and 15, ’ public servant as defined in the Indian Penal Code, or 

to any person employed upon a railway or to the XLV of 186 °* 
servant of any public carrier W, 


and whoever, on any search being made under 

oonoeai,D 8 section 25, conceals M or attempts to conceal d) any 

arms, etc. ’ . . .... . 

arms, ammunition or military stores, 


Case law J— (a) Exemption for personal use given to any person does not extend 
to servant, 14 C.P.L.R. 112 ; 4 S.L.R. 214 ; but see 22 A. 118 ; Second Class Magistrate 
not to try offence under S. 19 le), 1 Weir 660. (b) E g., chavvi, 24 Ind.Gas. 694 = 1 P.W.R. 

1914, Cr.; 7 Cr. L.R. 480. (c) The articles discovered must be dearly proved to have 
been in the possession of the accused, 17 Cr. L.J. 512 = 36 Ind, Cas. 480=10 Bur. L.T. 
121 ; person liable to punishment under olauae (/), 15 C W-N. 440; 14 Bom. L.R. 501 ; 
minor actually in possession of arms without license guilty of offence. 16 A. L.J. 323 ; 
temporary possession by servant on behalf of master no offence, 17 C.W.N. 979 = 41 
C. 11 ; nor where master is exempted from the provisions of the Act, 38 Ind. Cas. 329 
= 9 Cr. L,R. 197 ; prosecution for offence under S. 19 (f) should be instituted with 
previous sanction of District Magistrate, failure to do so vitiating trial, 12 Cr. L.J. 
234 = 9 M. L.T. 475 ; see, also, 21 Ind. Cas. 1003 = 24 P.R. 1913, Cr.; 8 L.B.R. 452 
= 17 Cr. L J. 209 = 34 Ind. Cas. 321 = 9 Bur. L T. 217, F. B. possession of arms with- 
out license collected in temple for worship is illegal, 8 C 473 ; of revolver out of repair 
without license, 6 P.R. 1908, Cr, ; 21 M. 360, F.B.; of Quackenbush rilla in Kohat 
diBtriofc without license, 1 P.W.R. 1 913 (N.W.F.P.) On; revolver found m pocket of 
one of two persons sitting together, 30 Ind. Cas. 461 = 16 Cr L J. 637 = 27 P.W.R. 1915, 
Cr.; extension of time for renewing lioense keeps previous license alive, 3 C.W.N. 394 ; 
possession of gunpowder without license is illegal, 8 M. 202 ; of saltpetre in Khandesh 
District needs no license, Rat. Un. Cr. C. 227. (di Directly applies only to oases of 
attempted export or import, but not to ordinary concealment of arms, 9 P.R. 1912, Cr. ; 
1 P W.R 1914, Cr. = 24 Ind. Cas. 594. (ej E. g concealment in loin cloth, 8 P.R. 

1915, Or. = 28 Ind. Cas. 796; burying revolver aod bullet in a field, 33 Ind. Cas. 
323 = 24 P.W.R. 1916 (Cr.j. (f) Bee 21 C.L.J. 201 = 19 O.W.N. 701. (g) To sustain 
conviction under first paragraph of seotion District Magistrate’s previous sanction 
essential, 27 C. 692 = 4 O.W.N. 750; see, also, 4L B.R 247 = 8 Cr. L J 65. (h) Con- 
cealment must be by some overt act, and not by mere denial to Police Officer, 28 A.,302 
= 3 Cr. L J. 88 ; first part of seotion inapplicable to concealments or attempts at 
concealment made only after arrest of person who has immediate personal possession of 
arms in any way, 9 M.L.T. 475 = 12 Or. L.J. 234 ; oonoealment from gaze of visitors 
held no offence under 8. 20, but only under S. 19 (f), 1 S.L.R. 18, Cr. (1 Fact of 
finding of arms after arrest and pending prosecutiou of conspirators is admissible in 
evidence, 16 O.W.N. 1105. 


6 Cr. 
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shall be punished with imprisonment for a term which may extend 
to seven years, or with fine, or with both. 

21. Whoever, in violation of a condition subject to whioh a license 
has been granted, does or omits to do any act shall, 
license brea ° h oi when the doing or omitting to do such act is not 
punishable under section 19 or section 20, be punish- 
ed with imprisonment for a term whioh may extend to six months, or 
with fine which may extend to five hundred rupees, or with both. 


For knowingly 
purchasing arms, 
eto., from unlicens- 
ed person. 


22. Whoever knowingly purchases any arms, am- 
munition or military stores from any person not 
licensed or authorised under the proviso to section 5 
to sell the same ; or 


delivers ( a ) any arms, ammunition or military stores 
into the possession of any person without previously 
ascertaining that such person is legally authorised to 
possess the same, 
shall be punished with imprisonment for a term whioh may extend 
to six months, or with fine which may extend to five hundred rupees, or 
with both. 


For delivering 
arms, etc., to person 
not authorised to 
possess them. 


23. Any person violating any rule made under this Act, and for the 
Penalty for breach v i°* a ^ on of which no penalty is provided by this Act, 

of rule. shall be punished with imprisonment for a term which 

may extend to one month, or with fine which may 
extend to two hundred rupees, or with both. 

24. When any person is convicted of an offence punishable under 

Power to oonfis- Act, committed by him in respect of any arms, 

cate. ammunition or military stores, it shall be in the dis- 

cretion of the convicting Court or Magistrate further 
to direct that the whole or any portion of such arms, ammunition or 
military stores, and any vessel, cart or baggage-animal used to convey 
the same, and any box, package or bale in which the same may have been 
concealed, together with the other contents of such box, package or bale, 
shall be confiscated 

VII . — Miscellaneous . 


Search and seizure 
by Magistrate. 


25. Whenever any Magistrate has reason to believe that any 
person residing within the local limits of his jurisdic- 
tion has in his possession any arms, ammunition or 
military stores for any unlawful purpose, 
or that suoh person cannot he left in the possession of any such 
arms, ammunition or military stores without danger to the public peace, 
suoh Magistrate, having first recorded (® the grounds of his belief, 
may cause a search M to be made of the house or premises occupied by 
such person or in whioh such Magistrate has reason to believe such arms. 


Gaze-law : — (a) Delivery into possession contemplated by seotion, nature of, 5 
L.B.R. 83 ; 4 N.L.R. 78 ; 16 A. 276 ; sale by agent of licensed vendor to person with- 
out ascertaining whether suoh person is legally authorised to possess same, will render 
licensed vendor liable irrespective of his want of consent, 24 B. 423. (b) Only on con- 

viction, 1 Weir 654. (c) Recording grounds of belief is essential before search is ordered, 
36 0. 433,; 15 A. 129. (d) Search warrant should be issued when arms, eto., are possess- 
ed for • illegal purpose ’ or when there ia danger to public peace, 8 C. 473 ; and only 
when it is warranted by some Statute, 9 C.L.J* 298 — 36 0. 433 ; search by night not 
illegal, 4 P.L.R, 481. 
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ammunition or military stores are or is to be found, and may seize and 
detain the same, although covered by a license, in safe custody for such 
time as he thinks necessary. 

The search in suoh cases shall be conducted by, or in the presenoe of, 
a Magistrate, or by, or in the presenoe of, some officer specially empower- 
ed in this behalf by name or in virtue of his office by the Local 
Government. 

26. The Local Government may at any time order or cause to be 
seized any arms, ammunition or military stores in 
tion 0IZa by aD L o cTa 1 P 088088 * 011 aQ y person, notwithstanding that 

Government. such person is licensed to possess the same, and may 

detain the same for such time as it thinks necessary 
for the public safety. 

27. The Governor-General in Council!*) may, from 
Power to exempt, time to time, by notification, published in the Gazette 
of India, — 

(a) exempt any person by name or in virtue of his office, or any 

class of persons, or exclude any description of arms or ammuni- 
tion, or withdraw any part of British India, from the operation 
of any prohibition or direction contained in this Act; and 

( b ) cancel any such notification, and again subject the persons or 

things or the part of British India comprised therein to the 
operation of such prohibition or direction. 

28. Every person aware of the commission of any offence punishable 

under this Act shall, in the absence of reasonable 

excuse, the burden of proving which shall lie upon 
given regarding ’ . ** n * 

offences. such person, give information of the same to the 

nearest Police-officer or Magistrate, and 

every person employed upon any railway or by any public carrier 
shall, in the absence of reasonable excuse, the burden of proving which 
shall lie upon such person, give information to the nearest Police-officer 
regarding any box, package or bale in transit which he may have reason 
to suspect contains arms, ammunition or military stores in respect of 
which an offence against this Act has been or is being committed. 

29. Where an offence punishable under section 19, clause (/*), has been 

committed within three months from the date on 
Sanation required which this Act comes into force in any province, dis- 
fnafl 6 nndflp or Pl ace w bich section 32, clause 2, of Act 
19. clause (/). XXXI of 1860 DJ applies at such date, or where such 

an offence has been committed in any part of British 
India not being such a district, province or place, no proceedings shall be 
instituted against any person in respect of suoh offence without the pre- 
vious sanotion <b ) of the Magistrate of the District or, in a presidency-town, 
of the Commissioner of Police. 

Leg. Changes : — [1] Act XXXI of 1860 was repealed by 8. 3 of this Act. 

Case-law : — (a) Indian Army Regulation does not restrict powers of Governor General 
in Council under 8 27, 1 P.R. 1903, Cr. (b) Conviotiou under S. 19 (f), without the 
previous sanotion is bad in law, 5 M.L,T. 162; 4 L B.R. 247 = 8 Cr. L.J. 65 ; 9 M.ti.T. 
475 = 10 Ind. Cas, 261 ; 8 L.B.R. 452 ; 34 Ind. Cas. 421 ; 9 Bur. L.T. 217 ; for case 
where no sanotion was held neoessary, see 24 P.R. 1913, Cr 
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S. 30 


X of 1882. 
IV of 1877. 


30. (*) Where a search is to be made under the Code of Criminal 

Procedure, 1882, or the Presidency Magistrates 
Searches in the ^ct, 1877, M in the course of any proceedings 
against °seotion 6D i9 8 ^stituted * n respect of an offence punishable under 
clause (/), how con- seotion 19, clause (f) t such search shall, notwith- 
duoted. standing anything contained in the said Code or 

Act M, be made in the presence of some officer 
specially appointed by name or in virtue of his office by the Local 
Government in this behalf, and not otherwise. 

31. Nothing in this Act shall be deemed to prevent any person from 

being prosecuted under any other law for any act or 
laws* not barred° M omission which constitutes an offence against this Act 
or the rules made under it or from being liable under 
such other, law to any higher punishment or penalty than that provided 
by this Aot : Provided that no person shall be punished twice for the 
same offence. 


32. The Local Government may from time to time, by notification 

Power to tak * n * ooa * Gazette, direct a census to be taken 

censuTof fire-arms 6 °* fire-arms in any local area, and empower any 
person by name or in virtue of his office to take such 
census. 

On the issue of any such notification, all persons possessing any 
such arms in such area shall furnish to the person so empowered such 
information as he may require in reference thereto, and shall produce 
such arms to him if he so requires. 

Any person refusing or neglecting to produce any such arms when 
eo required shall be punished with imprisonment for a term which may 
extend to one month, or with fine which may extend to two hundred 
rupees, or with both. 

33. No proceeding other than a suit shall be commenced against any 
Notice and limifca- D er80n f° r anything done in pursuance of this Act, 

tion of proceedings* without having given him at least one month’s pre- 
vious notice in writing of the intended proceeding and 
of the cause thereof, nor after the expiration of three months from the 
accrual of such cause. 


Leg. Changes : — [I] For the references to the Code of Criminal Procedure, 1882, 
and the Presidency Magistrates Act, 1877, read now Criminal Procedure Code, Aot V of 
1898. 

Case-law f a) Searoh made by an offioer-in-oharge of a reporting station without 
a warrant from a Magistrate not illegal, 16 A.L. J. 721. 
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Act XI op 1879 (arms). 

THE FIRST SCHEDULE. 

Enactments repealed. 


Arms 


( See section 3.) 


Number and year. | Title. | Extent of Repeal. 

XVIII of 1841 ... An Act for consolidating and amend- 1 So much as baa not been 

ing the enactments concerning the repealed, 
exportation of Military Stores. 

[1] XXX of 1854 ... An Act to provide for the levy of In the preamble, the words 
duties of Customs in the Arraoan, i “and that the exporta- 
Pegu, Martaban and Tenaeserim t.ion of munitions of war 
Provinces. from aoy of these Pro- 

vinces into foreign States 
should be prohibited.” 

Section 11, 

XXXI of 1860 ... An Act relating to the manufao- So much as has not been 

ture, importation and sale of Arms j repealed. 

, and Ammunition, and for regulat- 
ing the right to keep and use the I 
same, and to give power of dis- ! 
arming in certain cases. 

VI of 1866 ... An Act to continue Act No. XXXI The whole, 

of 1860 (relating to the manufao- \ 
ture, importation and Bale of ! 

Arms and Ammunition, and for 
regulating the right to keep and 
use the same, and to give power of 
disarming in certain oases) and 
for other purposes. 

Ill of 1872 ... The 8nnthal Parganas Settlement j 8o much of the schedule [2] 

Regulation. as relates to Act XXXI 

of 1860 and Act VI of 
1866. 

I 

IX of 1874 ... The Arakan Hills District Laws 8o much of the schedule 

Regulation, 1874. as relates to Aot XVIII 

of 1841. 

XV of 1874 ... ' An Aot for declaring the local So much of the first sohe- 

, extent of certain enactments and ; -dale as relates to Aot 
i for other purposes. j XVIII of 1841.* 


THE SECOND SCHEDULE. 

Arms, etc., liable to duty. 

[Repealed by the Repealing and Amending Act, XII of 1891.} 


Leg. Changes [1] This Aot was repealed by the Upper Burma Laws Aot, XX 
of 1886. whieh has since then been repealed in turn by the Burma Laws Aot, XIII of 
1898* [2] A new schedule has since been substituted for the Schedule here mentioned 
— see Bengal Oode t Vol. I. 
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THE ARMY ACT, 1011.U1 
(Act VIII of 1911.) 

[Passed on the 16th March , 1911,] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

Name of Aot. 

How affected . 

1837 

XIII 

Courts-Martial 

Rep,, Aot VIII ot 1868. 

1839 

XXIII 

Do. 

Rep.. Aot XXIX of 1861. 

1840 

II 

Do. 

Do. 

1841 

XI 

Military Courts of Requests ... 

Rep., Aot VIII of 1887. 

1841 

XVIII 

Export of Military Stores 

Rep., Aot XI of 1878. 

1842 

XII 

Military Bazaars 

Rep., Aot VIII of 1887. 

1844 

VIII 

Native Military Conviots 

Rep., Aot VII of 1850. 

18 45 

XV 

Native Soldiers 

Rep.. Aot X of 1872. 

1845 

XX 

Native Army, Articles of War. 

Rep., Aot XIX of 1847. 

1847 

IV 

Military Magistrates 

Rep., Aot VIII of 1868. 

1847 

XIX 

Artioles of War, Native Army. 

Rep., Aot XXIX of 1861. 

1849 

XIV 

Tampering with Army or Navy 

Rep., Aot XVII of 1862. 

1850 

VI 

Military Offences 

Rep., Aot XXIX of 1861. 

1850 

XXXVI 

Amending Artioles of War for 

Do. 



Native Army. 


1856 

X 

Native Artioles of War 

Do. 

1857 

VIII 

Courts-Martial 

Do. 

1857 

XIV 

Military and State Offences ... 

Rep., Aot VIII of 1868. 

1957 

XVII 

Mutineers and Deserters 

Do. 

1857 

XXXII 

Native Articles of War 

Rep., Aot XXIX of 1861. 

1860 

VI 

Do. 

Do. 

1861 

XXIX 

Do. 

Rep., Aot V of 1869. 

1865 

XXVI 

Amending Native Artioles of 

Do. 



War. 


1869 

1 V. 

1 Artioles of War 

Rep., Aot VIII of 1911. 


For further Aots, see the Schedule to Aot VIII of 1911, infra . 

1911 

YIII 

Army 

Am., Aot XV of 1914. 
Am., Aot X of 1917. 

Am., Aot XI of 1918. 


An Act to consolidate and amend the law relating to the government of His 
Majesty's Indian Forces . 

WHEREAS it is expedient to consolidate and amend the law relating 
to the government of the Indian officers, soldiers and other persons in 
His Majesty's Indian Forces ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

Short title and 1. (1) This Act may be called the Indian Army 

oommenoemeot. Act, 1911 . 

(2) It shall come into force on such date as the Governor General in 
Council may, by notification in the Gazette of India, direct in this behalf. 

Leg. Changes:— [1] The expressions “Native” and “a Native” wherever they 
ooourred in this Aot have been substituted by the expressions “Indian” and “an 
Indian ” by Aot XI oi 1918. 
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Application of Act . 

Persona subject to 2. (1) The following persons shall be subject to 
Ac*. this Act, namely : — 

(а) Indian officers and warrant-officers ; 

(б) persons enrolled under this Act ; 

(c) persons not otherwise subject to military law, who, on active 
service in camp, on the march, or at any frontier post speci- 
fied by the Governor General in Council by notification in this 
behalf, are employed by, or are in the service of, or are follow- 
ers of, or aocompany any portion of, His Majesty’s Forces : 

[ 1 ] * * * * 

(2) Every person subject to this Act under sub-section (1), clause (a) 
or (6), shall remain so subject until duly discharged or dismissed. 

3. (1) The Governor General in Council may, by notification, direct 

that any persons or class of persons subject to this 
Act under section 2, sub-section (1), clause (c), shall be 
oase8 . so subject as Indian officers, warrant officers or non- 

commissioned officers, and may authorize any officer 
to give a like direction with respect to any such person and to oancel such 
direction. 

(2) All persons subject to this Act other than officers, warrant 
officers and non-commissioned officers shall, if they are not persons in 
respect of whom a notification or direction under sub-section (1) is in 
force, be deemed to be of a rank inferior to that of a non-commissioned 
officer. 

4. Every person subject to this Act under section 2, sub-section (1), 

Commanding offi- c l ause W* shall, for the purposes of this Act, be deemed 

oet of persona subject to be under the commanding officer of the corps, depart- 
to military law ment or detachment (if any) to which he is attached, 
under section 2, an< j he j 8 not attached to any corps, department or 
o ause c). detachment, under the command of any officer who 

may for the time being be named as his commanding officer by the officer 
commanding the force with which such person may for the time being be 
serving, or of any other prescribed officer, or, if no such officer is named or 
prescribed, under the command of the said officer commanding the force : 

Provided that an officer commanding a force shall not place a person 
under the command of an officer of official rank inferior to that of suoh 
person if there is present at the place where such person is any officer of 
higher rank under whose command he can be placed. 

Powers to apply 8. Cl) The Governor General in Council may, by 

Aot to oertain forces notification, apply all or any of the provisions of this 
under the Govern- Act to any force raised and maintained in India under 
ment of India. fche au t i | 10r ity of the Governor General in Council. 

(2) While any of the provisions of this Act apply to any such force, 
the Governor General in Council may, by notification, direct by what 
authority any jurisdiction, powers or duties incident to the operation of 
these provisions shall be exercised or performed in respect of that force. 

Leg. Changes [1] The proviso to sub-9eotion (1) wasirepealed by Aot XI of 1918. 
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Officers to exercise 
powers in oertsin 
oases. 


6. M (1) Whenever persons subject to this Act 
are serving — 


(а) out of India under an officer not subject to the authority of 

the Governor General in Council, or 

(б) in India under an officer commanding any military organiza- 

tion not in this section specifically named, and being, in the 
opinion of the Governor General in Council, not less than a 
brigade, 


the Governor General in Council may prescribe the officer by whom the 
powers which, under this Act, may be exercised by officers commanding 
armies, army corps, divisions and brigades, shall, as regards such persons, 
be exercised. 

(2) The Governor General in Council mav confer such powers either 
absolutely, or subject to such restrictions, reservations, exceptions and 
conditions as he may think fit. 


Definitions . 

D fi 't'ona 7. In this Act, unless there is something repug- 

6 01 S nant in the subject or context, — 

(1) “ British officer ” means a person holding a commission in His 
Majesty’s land forces : 

(2) “Indian officer” means a person commissioned, gazetted or in 
pay as an officer holding an Indian rank in His Majesty’s Indian Forces : 

(3) “ warrant officer ” means a person appointed, gazetted or in pay 
as an Indian warrant officer in nis Majesty’s Indian Forces : 

(4) “ non-commissioned officer ” means a person attested under this 
Act bolding an Indian non-commissioned rank in His Majesty’s Indian 
Forces, and includes an acting non-commissioned officer* 

(5; “ officer” means a British officer or Indian officer, but does not 
include a warrant officer or non-commissioned officer : 

(6) “ commanding officer,” when used in any provision of this Act with 
reference to any separate portion of His Majesty’s forces or to any depart- 
ment, means the British officer whose duty it is under the regulations 
of the army, or, in the absence of any such regulation, by the custom of 
the service, to discharge with respect to that nortion of the forces or that 
department the functions of commanding officer in regard to matters of 
the description referred to in that provision : 

(7) “ superior officer,” when used in relation to a person subject to 
this Act, includes a warrant officer and a non-commissioned officer ; and, 
as regards persons placed under his orders, a warrant officer or non-com- 
missioned officer subjeot to the Army Act : 


Leg Change! : — 1[1] This sub-section was substituted for the original sub-section 
by Aot XI of 1918. The original sub-seotion ran as follows : — 

Whenever persons subjeot to this Aot are serving out of India under an officer not 
subjeot to the authority of the Governor General in Counoil, the 
powers™ in° case^of Governor General in Counoil may presoribe the offioer by whom 
foreign Service.* the powers whioh, under this Aot, may be exeroised by officers 

oommanding armies, divisions and brigades, shall, as regards 
such persons, be exeroised. 
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M (8) “ army,” 11 army corps,” " division ” and " brigade ” mean res- 
pectively an army, army corps, division or brigade which is under the 
command of an officer subject to the authority of the Governor General 
in Council or, when on active service, an army, army corps, division or 
brigade under the command of an officer holding a commission in His 
Majesty’s land Forces : 

(9) “ corps ’’ means any separate body of persons subject to this Act, 
or the Army Act, which is prescribed as a corps for the purposes of all or 
any of the provisions of this Act : 

(10) 11 independent brigade ” means a brigade which does not form part 
of a division : 

(11) u department ” includes any division or branch of a department : 

(12) “ enemy ” includes all armed mutineers, armed rebels, armed 
rioters, pirates and any person in arms against whom it is the duty of a 
person subject to military law to act : 

(13) “ active service,” as applied to a person subject to this Aot, 
means the time during which such person is attached to, or forms part of, 
a force which is engaged in operations against an enemy, or is engaged in 
military operations in, or is on the line of march to, a country or place 
wholly or partly occupied by an enemy, or is in military occupation of 
any foreign country : 

(14) 11 military custody ” means the arrest or confinement of a 
person according to the usages of the service : 

(15) " military reward ” includes any gratuity or annuity for long 
service or good conduct, any good conduct pay, good service pay or 
pension, and any other military pecuniary reward : 

(16) “ court-martial ” means a court-martial held under this Aot * 

(17) “ criminal court ” means a court of ordinary criminal justice 
in British India, or established elsewhere by the authority of the 
Governor General in Council : 

(18) “ civil offence ” means an offence which, if committed in 
British India, would be triable by a criminal court : 

(19) “ offence ” means any act or omission punishable under this 
Act, and includes a civil offence as hereinbefore defined : 

(20) “ notification ” means a notification published in the Gazette 
of India : 

(21) “ prescribed ” means prescribed by rules made under this Aot : 

and 

(22) all words and expressions used herein and defined in the Indian 

Penal Code and not hereinbefore defined shall be deemed to have the XLV of i860, 
meanings respectively attributed to them by that Code. 

CHAPTER II. 

Enrolment and Attestation, 

Enrolment . 

8. Upon the appearance before the prescribed enrolling officer of 
any person desirous of being enrolled, the enrolling 
enroHingoffioer^ 016 °^ cer shall rea< * an ^ © x Plain hica, Or cause to be 
read and explained to him in bis presence, the condi- 
tions of the servioe for which he is to be enrolled ; and shall put to him 

Leg. Changes s — [11 Substituted by Aot XI of 1918. 
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the questions set forth in the prescribed form of enrolment, and shall, 
after having cautioned him that if he makes a false answer to any such 
question he will be liable to punishment under this Act, record, or fcause 
to be recorded, his answer to eaoh such question. 


9 . If, after complying with the provisions of section 8, the enrolling 

officer is satisfied that the person desirous of being 
Enrolment. enrolled fully understands the questions put to him 

and consents to the conditions of service, and if he perceives no 
impediment, he shall sign 1*1 and shall also cause the person to sign I 1 ! 
the enrolment paper, and the person shall then be deemed to be enrolled. 

10. Every person who has for the space of six months been in the 

receipt of military pay and been borne on the rolls of 
Presumption of any oor pa or department * * * 12] 

cases! 11611 m ° shall be deemed to have been duly enrolled, and shall 

not be entitled to claim his discharge on the ground of 
illegality or irregularity in his enrolment. 


Attestation. 


Persons to be at- 11. The following persons shall be attested, 

tested. namely \ — 

{a) all persons enrolled as combatants ; 

(6) all other enrolled persons prescribed by the Governor General 
in Council. 


Mode 

tion. 


of attesta- 


12, (1) When a person who is to be attested is reported fit for duty, 
or has completed the prescribed period of probation, 
an oath or affirmation shall be administered to him in 
the prescribed form by his commanding officer, in 
front of his corps or such portion thereof or such members of his depart- 
ment as may be present, or by any other prescribed person. 


(2) The form of oath or affirmation prescribed under this section 
shall contain a promise that the person to be attested will be faithful to 
His Majesty, His heirs and successors, and that be will serve in His 
Majesty's Indian Forces and go wherever he is ordered by land or sea, , 
and that he will obey all commands of any officer set over him, even to 
the peril of his life. 


(3) The fact of an enrolled person having taken the oath or affirma- 
tion direoted by this section to be taken shall be entered on his enrolment 
paper, and authenticated by the signature of the officer administering the 
oath or affirmation. 

CHAPTER III. 


Dismissal by 
Governor General in 
Council and Com- 
mander-in-Ohief in 
India. 


Dismissal and Discharge. 

13. The Governor General in Counoil or the 
Commander-in-Chief in India may dismiss from the 
service any person subject to this Act. 


Leg. Changes:— [tj These words were inserted by Aot XI of 1918. [2] The words 
“ (of whioh the last pay statement, if produced, shall be evidenoe)” were repealed by 
Aot XI of 1918. 
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Dismissal by officer 
commanding army, 
division, brigade, 
eto. 


14. An officer commanding an army, Co army 
oorp3, division or brigade, or any prescribed offioer, 
may dismiss from the service any person serving 
under his command other than an Indian officer. 


15. Dismissal of convicts . — [Repealed by Act XI of I918.\ 


16. 

Discharge. 


The prescribed authority may, in conformity with any rules pre- 
scribed in this behalf, discharge from tbe service any 
person subject to this Act. 


17. Every enrolled person who is dismissed or discharged from the 

service shall be furnished by his commanding offioer 

eon dismUsadordU- with a oartificat0 > in th ® English language and in the 
charged. mother tongue of such person (when his mother tongue 

is not English), setting forth — 

(а) the authority dismissing or discharging him ; 

(б) the cause of his dismissal or discharge ; 

(c) the full period of his service in the army. 

18. (l) Any person enrolled under this Act who is entitled under 

the conditions of his enrolment to be discharged, or 
ou^oTlndia! ^ * w * 1080 discharge is ordered by competent authority, 

and who, when he is so entitled or ordered to be dis- 
charged, is serving out of India, and requests to be sent to India, shall, 
before being discharged, be sent to India with all convenient speed. 

(2) Any person enrolled under this Act who is dismissed from the 
service and who, when he is so dismissed, is serving out of India, shall 
be sent to India with all convenient speed. 

Provided that, where any such person is sentenced to dismissal 
combined with any other punishment, such other punishment, or, in the 
case of a sentence of transportation or imprisonment, a portion of such 
other punishment, may be inflicted before he is sent to India. 

(3) [Repealed by Aet XJ of 1918.] 


CHAPTER IV. 

Summary Reduction and Punishments otherwise than 
by Order op Court-martial. 

19. (1) The Commander* in-Chief in India, an 

Reduction of non- officer commanding an army, t*] army corps, division 
commissioned offi- or brigade, or any prescribed officer, may reduce to a 
oer8, lower grade or to the ranks any non-commissioned 

offioer under his command. 

(2) The commanding officer of an acting non-commissioned offioer 
may order him to revert to his permanent grade as a non-commissioned 
officer or, if he has no permanent grade above the ranks, to the ranks. 


Leg. Changes [1] The words 'army corps’ were inserted by Aot XI of 1918. 
[2] This proviso was added by 8. 7 of Aot XI of 1918. 
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(1) The Commander-in-Chief in India may, subject; to the 
control of the Governor General in Council, specify 
punish- jjhg minor punishments to which persons subject to 
this Act shall be liable without the intervention of a 
court-martial, and the officer or officers by whom, and the extent to 
which, such minor punishments may be awarded. 

(2) Imprisonment in military custody may be specified as such a 
minor punishment, provided that — 

(a) the term of such imprisonment shall not exceed twenty -eight 
days ; and 

(ft) it shall not be awarded to any person of, or above the rank of, 
non-commissioned officer, or who, when he committed the 
offence in respeob of which it is awarded, was of, or above, 
such rank. 


Army 

20 . 

Minor 

ment8. 


Collective fines. 


21. Whenever any weapon or part of a weapon forming part of the 
equipment of a half squadron, battery, company or 
other similar unit is lost or stolen, the officer com- 
manding the army, Cl] army corps, division or independent brigade to 
which such unit belongs may, after obtaining the report of a court of 
inquiry, impose a collective fine upon the Indian officers, non-commis- 
sioned officers and men of such unit, or upon so many of them as, in his 
judgment, should be held responsible for such loss or theft. 


Punishment 
certain Indian 
lowers. 


of 

fol- 


22. (1) For any offence, in breach of good order, the commanding 

officer of any corps or detachment on active service, in 
camp, on the maroh, or at any frontier post specified 
by the Governor General in Council by notification in 
this behalf at which troops are stationed, may punish 
any Indian follower of such corps or detachment who is subject to this 
Act under section 2, sub-section (1), clause (c) — 

(a) if such follower is not a menial servant, with imprisonment for 
a term which may extend to thirty days, or with fine which 
may extend to fifty rupees ; 

if such follower is a menial servant, with imprisonment for a 
term which may extend to seven days, or, if on active service, 
with corporal punishment not exceeding twelve strokes of a 
rattan. 


(b) 


(2) Imprisonment awarded under this section may be carried out in a 
military guard, or in a jail, as ordered by the said commanding officer ; 
and the officer in charge of any jail shall, on the delivery to him of the 
person of the offender, with a warrant, under the hand of the said com- 
manding officer, detain the offender according to the exigency of the 
warrant or until he is discharged by due course of law. 


Provost-Marshals. 


23. For the prompt and instant repression of irregularities andoffen- 
a • fm 008 committed in the field or on the march, provost- 

ppom e . marshals may be appointed by the Commander- in - 
Chief in India or an officer commanding an army, I 1 ] army corps, division 


Leg. Change!:— [1] The words ' army oorps ’ were inserted by Act XI of 1918. 
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or independent brigade, or an officer commanding the foroes in the field ; 
and the powers and duties of such provost- marshals shall be regulated 
according to the established custom of war and the rales of the service. 

24. (1) The duties of a provost-marshal so appointed are to take 

Dntias and Bowers charge of prisoners confined for offences of a general 
description, to preserve good order and discipline, and 
to prevent breaches of the same by persons belonging or attached to the 
army. 

(2) The provost-marshal may punish, corporally, then and there, any 
person subject to this Act below the rank of non-commissioned officer who, 
on active service and in his view or in the view of any of his assistants, 
commits any breach of good order and military discipline : 

Provided that such punishment shall be limited to the necessity of 
the case, and shall accord with the orders which the provost-marshal may 
from time to time receive from the officer commanding the troops, and 
shall be inflicted with the regulation cat : 

Provided also that the orders of the said commanding officer shall in 
no case authorise such corporal punishment in excess of that awardable 
by sentence of a court-martial. 

(3) If the offender is not on active service, or if the actual commission 
of the offence is not witnessed by the provost-marshal or any of his assist- 
ants, but sufficient proof can be obtained of the offender’s guilt, he shall 
report the case to the officer commanding tha troops, who shall deal with 
the case as he may deem most conducive to the maintenance of good order 
and military discipline. 


CHAPTER V. 

Offences. 

Offences in respect of Military Service. 

Offences punish- 25. Any person subject to this Act who commits 

able with death. any 0 f the following offences, that is to say, — 

(a) shamefully abandons or delivers ud any garrison, fortress, post 

or guard committed to his charge, or which it is his duty to 
defend ; or 

(b) in presence of an enemy, shamefully casts away his arms or 

ammunition, or intentionally uses words or any other means 
to induce any person subject to military law to abstain from 
acting against the enemy, or to discourage such person from 
acting against the enemy, or misbehaves in such manner as to 
show cowardice ; or 

(c) directly or indirectly holds correspondence with, or communi- 

cates intelligence to, the enemy, or any person in arms againsfr 
the State, or who, coming to the knowledge of any such 
correspondence or communication, omits to discover it imme- 
diately to his commanding or other superior officer ; or 

( d ) treacherously makes known the watchword to any person not 

entitled to receive it ; or 
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(e) directly or indirectly assists or relieves with money, victuals 
or ammunition, or knowingly harbours or protects, any enemy 
or person in arms against the State ; or 
(/) in time of war, or during any military operation, intentionally 
occasions a false alarm in aotion, camp, garrison or quarters, 
or spreads reports calculated to create alarm or despondency ; or 

(g) being a sentry in time of war or alarm, or over any State 

prisoner, treasure, magazine or dockyard, sleeps upon his post, 
or quits it without being regularly relieved or without leave ; or 

( h ) in time of aotion, leaves his commanding officer or his post or 

party, to go in search of plunder ; or 

( i ) in time of war, quits his guard, picquet, party or patrol without 

being regularly relieved or without leave ; or 
(;) in time of war or during any military operation, uses criminal 
force to, or commits an assault on, any person bringing provi- 
sions or other necessaries to the camp or quarters of any of 
His Majesty’s forces, or forces a safeguard, or breaks into any 
house or any other place for plunder, or plunders, injures or 
destroys any field, garden or other property of any kind ; 

I 1 ! ( k ) on active service commits any offence against the property 
or person of any inhabitant of, or resident in, the country in 
which he is serving ; 

shall, on conviction by court-martial, be punished with death, or with 
such less punishment as is in this Act mentioned. 

Offences not'pnniah* 26. Any person subject to this Act who commits 

able with death. aD y 0 f the following offences, that is to say, — 

(а) strikes, or forces or attempts to force, any sentry ; or 

(б) in time of peace, intentionally occasions a false alarm in camp, 

garrison or cantonment ; or 

(c) being a sentry, or on guard, plunders or wilfully destroys or 

injures any property placed under his charge or under charge 
of his guard ; or 

(d) being a sentry, in time of peace, sleeps upon his post, or quits 
it without being regularly relieved or without leave ; 

shall, on conviction by court-martial, be punished with imprisonment, 
or with such less punishment as is in this Act mentioned. 

Mutiny and Insubordination. 

Offences puniBh- 27. Any person subject to this Act who commits 
able with death. any of the following offenoes, that is to say, — 

(a) begins, excites, causes or conspires with any other persons 
to cause or joins in any mutiny ; or 
(5) being present at any mutiny, does not use his utmost endea- 
vours to suppress the same ; or 

Leg. Changes:— £1] This clause, was added by 8. 8, Act XI of 1918. [2] This 

expression was added by 8. 9 of Aot XI of 1918. 
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(c) knowing or having reason to believe in the existenee of any 
mutiny, or of any intention to mutiny, or of any oonspiraoy 
against the State, does not, without delay, give information 
thereof to his commanding or other superior officer ; or 
(i d ) uses or attempts to use criminal force to, or oommits an assault 
on, his superior officer, whether on or off duty, knowing or 
having reason to believe him to be such ; or 
(e) disobeys the lawful command of his superior officer : 

shall, on conviction by court-martial, be punished with death, or with 
such less punishment as is in this Act mentioned. 

Ofienoes cot punish- 28. Any person subject to this Act who commits 

able with death. aDy 0 f the following offences, that is to say, — 

(a) is grossly insubordinate or insolent to his superior officer in the 
execution of bis office ; or 

( b ) refuses to superintend or assist in the making of any field-work 

or other military work of any description ordered to be made 
either in quarters or in the field : or 

(c) impedes a provost-marsbal or an assistant provost-marsba), or 

any officer or non-commissioned officer or other person legally 
exercising authority under or on behalf of a provoBt-marshal, 
or, when called on, refuses to assist, in the execution of his 
duty, the provost-marshal, assistant provost-marshal, or any 
such officer, non-commissioned officer or other person ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 


Desertion , Fraudulent Enrolment and Absence without Leave . 

29. Any person subject to thiR Act who deserts, or attempts to desert, 
the service shall, on conviction by court-martial, be 
Desertion. punished with death, or with such less punishment as 

is in this Act mentioned. 


Harbouring de- 
serter, absence with- 
out leave, etc. 


30. Any person subject to this Act who commits 
any of the following offences, that is to say, — 


(a) knowingly harbours any deserter, or who, knowing, or having 

reason to believe, that any other person has deserted, or that 
any deserter has been harboured by any other person, does not 
without delay give information thereof to his own or some 
other superior officer, or use his ufcmoBt endeavours to cause 
such deserter to be apprehended ; or 

( b ) knowing, or having reason to believe, that a person is a deserter, 

procures or attempts to procure the enrolment of such person ; 
or 


(c) without having first obtained a regular discharge from the corps 

or department to whioh he belongs, enrols himself in the same 
or any other oorps or department ; or 

(d) absents himself without leave, or without sufficient cause over- 
stays leave granted to him ; or 
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ie) being on leave of absence and having received information from 
proper authority that any corps or portion of a corps, or any 
department, to which he belongs, has been ordered on active 
service, fails, without sufficient cause, to rejoin without delay ; 
or 

(/) without sufficient cause fails to appear at the time fixed at the 
parade or place appointed for exercise or duty ; or 
(#) when on parade, or on the line of march, without sufficient 
cause or without leave from his superior officer quits the 
parade or line of march ; or 

(fe) in time of peace, quits his guard, picquet or patrol without 
being regularly relieved or without leave ; or 

(i) without proper authority is found two miles or upwards from 

camp ; or 

(j) without proper authority is absent from his cantonment or lines 

after tattoo, or from camp after retreat-beating ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

Disgraceful Conduct. 

Disgraceful con- 31. Any person subject to this Act who commits 

duofc, any of the following offences, that is to say, — 

(a) dishonestly misappropriates or converts to his own use any 

money, provisions, forage, arms, clothing, ammunition, tools, 
instruments, equipments or military stores of any kind, the 
property of Government, entrusted to him ; or 

(b) dishonestly receives or retains any property in respect of which 
^ v an offence under clause (a) has been committed, knowing or 

having reason to believe the same to have been dishonestly 
misappropriated or converted ; or 

(c) wilfully destroys or injures any property of Government entrust- 

ed to him ; or 

(d) commits theft in respect of any property of Government, or of 

any military mess, band or institution, or of any person sub- 
ject to military law, or serving with, or attached to, the army . 
or 

ie) dishonestly receives or retains any such property as is specified 

in clause (d) knowing or having reason to believe it to be 
stolen ; or 

if) does any other thing with intent to defraud, or to cause wrong- 

ful gain to one person or wrongful loss to another person ; or 
( g ) malingers or feigns or produces disease or infirmity in himself, 
or intentionally delays his cure or aggravates his disease or 
infirmity ; or 

ih) with intent to render himself or any other person unfit for service, 
voluntarily causes hurt to himself or any other person ; or 
(0 commits any offence of a cruel, indecent or unnatural kind, or 
attempts to commit any such offence and does any act towards 
its commission ; 
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shall, on conviction by court-martial, be punished with imprisonment, 
or with suoh less punishment as is in this Act mentioned. 


Intoxication, 


32. Any person subject to this Act who is in a state of intoxication, 
whether on duty or not on duty, shall, on conviction 
Intoxioation. b y cour t. martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 


Offences in relation to Persons in Custody . 

33. Any person subject to this Act who, without proper authority, 
releases any State prisoner, enemy or person taken in 
abhfwUh^eaTh 1S ^* arms a 2 a i D8t State, placed under his charge, or who 
1 4 negligently suffers any such prisoner, enemy or person 
to escape, shall, on conviction by court-martial, be punished with death, or 
with such less punishment as is in this Act mentioned. 

Offences not punish- 34. Any person subject to this Act who commits 

able with death. any 0 f the following offences, that is to say, — 

(а) being in command of a guard, picquet or patrol, refuses to 

receive any prisoner or person duly committed to his charge ; 
or 

(б) without proper authority releases any prisoner or person placed 

under his charge, or negligently suffers any such prisoner or 
person to escape ; or 

(c) being in military custody, leaves such custody before he is set 
at liberty by proper authority ; 

shall, on conviction by court-martial, be punished with imprisonment, or 

with such less punishment as is in this Act mentioned. 

* 

Offences in relation to Property. 

Offences in rela- 35. Any person subject to this Act who commits 

tionto property. an y 0 f the following offences, that is to say,— 

(a-) commits extortion, or without proper authority exacts from 
any person carriage, porterage or provisions ; or 
(6) in time of peace, commits house-breaking for the purpose of 
plundering, or plunders, destroys or damages any field, garden 
or other property ; or 

(c) designedly or through neglect kills, injures, makes away with, 
ill-treats or loses his horse or any animal used in the public 
service ; or 

(£) makes away with, or is concerned in making away with, his 
arms, ammunition, equipments, instruments, tools, clothing 
or regimental necessaries ; or 
(e) loses by neglect anything mentioned in clause (<2) ; or 
If) wilfully injures anything mentioned in clause ( d ) or any pro- 
perty belonging to Government, or to any military mess, band 
or institution, or to any person subject to military law, or 
serving with, or attached to the army ; or 
(p) sells, pawns, destroys or defaces any medal or decoration 
granted to him ; 


8 Or. 
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shall, on oonviotion by court martial, be punished with imprisonment, or 
with such less punishment as is in this Aet mentioned. 


Offences in relation to False Documents and Statements . 


False accusations 
and offences in rela- 
tion to documents. 


36. Any person subject to this Act who oom- 
mits any of the following offences, that is to say, — 


(а) makes a false accusation against any person subject to 

military law, knowing such accusation to be false ; or 

(б) in making any complaint under section 117, knowingly makes 

any false statement affecting the character of any person sub- 
ject to military law, or knowingly and wilfully suppresses 
any material fact ; or 

( c ) obtains or attempts to obtain for himself, or for any other 

person, any pension, allowance or other advantage or privilege 
by a statement which is false, and which he either knows or 
believes to be false or does not believe to be true, or by making 
or using a false entry in any book or record, or by making 
any document containing a false statement, or by omitting to 
make a true entry or document containing a true statement ; or 

(d) knowingly furnishes a false return or report of the number or 
state of any men under his command or charge, or of any 
money, arms, ammunition, clothing, equipments, stores or other 
property in his charge, whether belonging to such men or to 
Government or to any person in or attached to the army, or 
who, through design or culpable neglect, omits or refuses to 
make or send any return or report of the matters aforesaid ; 


shall, on conviction by court-martial, be punished with imprisonment, or 
witti stitch less punishment as is in this Aot mentioned. 


False answers on 
enrolment. 


37. Any person having become subject to this Act who is discovered 
to have made a wilfully false answer to any question 
set forth in the prescribed form of enrolment which 
has been put to him by the enrolling officer before 
whom he appears for the purpose of being enrolled, shall, on conviction 
by court-martial, be punished with imprisonment, or with such less 
punishment as is in this Act mentioned. 


Offences in relation to Courts-martial . 

Offences in relation 38. Any person subject to this Act who commits 

to courts- martial. any 0 f fjh 0 following offences, that is to say, — 

(a) when duly summoned to attend as a witness before a court- 

martial, intentionally omits to attend, or refuses to be sworn 
or affirmed or to answer any question, or to produce or deliver 
up any book, document or other thing which he may have 
been duly warned and called upon to produce or deliver up ; or 

(b) intentionally offers any insult, or causes any interruption or 

disturbance to, or uses any menacing or disrespeotful word, 
sign or gesture, or is insubordinate or violent in the presence 
of, a court-martial while sitting ; or 
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(c) having been duly sworn or affirmed before any court-martial or 
other military court competent to administer an oath or 
affirmation, makes any statement which is false, and which 
he either knows or believes to be false or does not believe 
to be true ; 

ahall, on conviction by court-martial, be punished with imprisonment, 
or with such less punishment as is in this Act mentioned. 

Miscellaneous Military Offences . 

Miscellaneous mili* 39. Any person subject to this Act who commits 

tary offenoes. any 0 f the following offences, that is to say, — 

(a) being an officer or warrant officer, behaves in a manner un- 
becoming his position and character ; or 
(&) strikes or otherwise ill-treats any person subject to this Act 
being his subordinate in rank or position ; or 

(c) being in command at any post or on the march, and receiving 

a complaint that any one under his command has beaten or 
otherwise maltreated or oppressed any person, or has disturb- 
ed any fair or market, or committed any riot or trespass, 
fails to have due reparation made to tbe injured person or to 
report the case to the proper authority ; or 

(d) by defiling any place of worship, or otherwise, intentionally 

insults the religion or wounds the religious feelings of any per- 
son ; or 

(e) attempts to commit suicide and does any act towards the 

commission of such offence ; or 

(/) being below the rank of warrant officer, when off duty, appears, 
without proper authority, in or about camp or cantonments, 
or in or about, or when going to or returning from, any town 
or bazar, carrying a sword, bludgeon or other offensive 
weapon ; or 

(g) directly or indirectly accepts or obtains, or agrees to acceptor 

attempts to obtain, for himself or for any other person, any 
gratification as a motive or reward for procuring the enrolment 
of any person, or leave of absence, promotion or any other 
advantage or indulgence for any person in the service ; or 

( h ) neglects to obey any general or garrison or other orders ; or 

(i) is guilty of any act or omission which, though not specified in 

this Act, is prejudicial to good order and military discipline ; 
shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

M 39-A. Whoever attempts to commit an offence punishable by 
this Act, or to cause such an offence to be committed, 
Attempts. and in sueh attempt does any act towards the com- 

mission of the offence may, where no express provision 
is made by this Act for the punishment of such attempt, be punished 
with the punishm ent provided in this Aot for such offence. 

Leg* Changes: — [1] 8. 39-A was added by 8. 10 of Aot XI of 1918. 


59 



Act VIII op 1911 (army). 8. 40 

Abetment. 

40. Every person subject to this Act who abets any 
offence punishable under this Act may be punished with 
the punishment provided in this Act for such offence. 

Civil Offences . 

41. Every person subject to this Act who at any place beyond 

British India, or when on active service in British 
Civil offenoes India, commits any civil offence shall be deemed to be 
Britt^h^India'or^n guilty of an offence against military law, and, if charged 
active service in therewith under this section, shall, subject to the pro- 
British India. visions of this Act, be liable to be tried for the same by 

court-martial, and on oonviction to be punished as 
follows, that is to say : — 

(a) if the offence is one which would be punishable under the law 
of British India with death or with transportation, he shall be 
liable to suffer any punishment assigned for the offence by the 
law of British India ; and 

(&) in other cases, he shall be liable to suffer any punishment 
assigned for the offence by the law of British India, or such 
punishment as might be awarded to him in pursuance of this 
Act in respect of an act prejudicial to good order and military 
discipline. 

42. Every person subject to this Act who commits, or attempts to 

commit, or abets the commission of, an offence punish- 
XLV of 1860. oe^triable'by mih- ab ^ e un ^ er Chapter VI of the Indian Penal Code, or 
tary law. * any °* the following offenoes against any person subject 

to military law, that is to say, murder, culpable homi- 
cide or any offence punishable under any of the sections 323 to 335 (both 
inclusive), or section 506 of the said Code, shall be deemed to be guilty of 
an offence against military law, and, if charged under this section with 
any such offence, shall, subject to the provisions of this Act, be liable to 
be tried by court-martial, and on conviction shall be liable to suffer any 
punishment assigned for the offence by the said Code. 

CHAPTER VI. 

Punishments. 

43. Punishments may be inflicted in respect of offences committed 

by persons subject to this Act, and convicted by 
Punishments. court-martial, according to the scale following, that is 
to say : — 

(а) death ; 

(б) transportation for life or for any period not less than seven 

years ; 

(c) imprisonment M either rigorous or simple for any term not 
exceeding fourteen years ; 

Leg. Changes : — [1J The words 11 either rigorous or simple ” were substituted 
for the words “ (with or without solitary confinement)” by B. 11 of Aot XI of 1918. 
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(i d ) ’dismissal from the service ; 

(e) in the case of officers and warrant officers, suspension from rank, 
pay and allowances for 1*1 a period not exceeding two 
months M ; 

(/) reduction, in the case of a warrant officer, to a lower grade or 
class (if any) of warrant officer, or in the case of a non- 
commissioned officer, to a lower grade or to the ranks ; 

[g) in the case of offioers, warrant officers and non-commissioned 
officers, forfeiture of seniority of rank ; 

[2] ( gg ) in the case of offioers, reprimand or severe reprimand ; 

(ft) forfeitures and stoppages as follows, namely : — 

(i) forfeiture of service for the purpose of promotion, increased 

pay, pension or any other prescribed purpose ; 

(ii) forfeiture of any military decoration or military reward ; 

(iii) forfeiture, in the case of a person sentenced to dismissal 

from the service C 8 1 * * * * 

of all arrears of pay and allowances and other public money 
due to him at the time of such dismissal ; 

(iv) stoppages of pay and allowances until any proved loss or 

damage occasioned by the offence of which he is convicted 
is made good ; 

W (v) on active service forfeiture of pay and allowances for a 
period not exceeding three months. 

44. Where in respect of any offence under this Act there is specified 
a particular punishment or such less punishment as is 
mentT er puniBh " in this Act mentioned, there may be awarded in res- 
pect of that offence, instead of such particular punish- 
ment (but subject to the other provisions of this Act as to punishments, 
and regard being had to the nature and degree of the offence) any one 
punishment lower in the above scale than the particular punishment. 

Corporal punish- 48. Where any person subject to this Act and 

mont * under the rank of warrant officer — 

(а) on active service is guilty of any offence ; or 

(б) at any time is guilty of the offence specified in clause W) of 

section 31 ; or 

(c) at any time is guilty of a civil offence which would be punish- 
able with whipping under the law of British India, and is 
triable by court-martial under this Act, 

it shall be lawful for a court-martial to award for that offence corporal 
punishment ( a ) not exceeding thirty lashes. 

Leg. Changes:— [1] These words were substituted for 'any stated period’ by 
8. 11 of Aot XI of 1918. [2] Clause (gg) was added by 8. 11 of Aot XI of 1918. 

[3] The words “or whose sentenoe involves such dismissal” were repealed by Aot XI of 
1918. £*] Clause (v) was added by S. 11 of Aot XI of 1918. 

Cate-l&w : — (a) As to the power of inflicting summary flogging on enlisted store- 
lascars, see 11 P.R. 1868, Cr. 
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. 46. Corporal punishment shall, for the purpose 

punTshmen t ta^oale! °* commutation, be deemed to stand in the soale of 
punishments next below dismissal. 


47. A sentence of a court-martial may award, in addition to or 
without any one other punishment, any one or more 
of the punishments specified in clauses (d) 9 (/), (gg) I 1 ! 
and (h) of section 43. 


Combination 

punishments. 


of 


48. Whenever any person is sentenced to rigorous imprisonment, 
the court may, by its sentence, order that the offender 
m^t! 00Dfine ‘ shall be kept in solitary confinement for any portion or 
portions of the imprisonment to which he is sentenced, 
not exceeding three months in the whole, according to the following 
soale, that is to say, — 

(а) a time not exceeding one month if the term of imprisonment 
does not exceed six months ; 

(б) a time not exceeding two months if the term of imprisonment 
exceeds six months and does not exceed one year ; 

(c) a time not exceeding three months if the term of imprison- 
ment exceeds one year. 


Reduotionof non- 
c o'm missioned 
officers to rank. 


49. A non-commissioned officer sentenced by 
court-martial to transportation, imprisonment, cor- 
poral punishment or dismissal from the service, shall 
be deemed to be reduced to the ranks. 


m 49-A. When any person on active service has been sentenced by 
court-martial to dismissal or to transportation or 
rankB 6 oi 10 a person i m P r i 8 O nm 0 n k» whether combined with dismissal or 
convicted on active not, fc he prescribed officer may direct that such person 
servioe. * may be retained to serve in the ranks, and where such 

.*SEr«c t ' p\ f person has been sentenced to transportation or im- 

prisonment, such service shall be reckoned as part of his transportation 
or imprisonment. 


CHAPTER VII. 


Deductions from 
pay and allowances. 


(a) 


(b) 


Penal Deductions. 

SO. The following penal deductions may be made 
from the pay and allowances of a person subject to 
this Act, that is to say, — 
all pay and allowances for every day of absence either on de- 
sertion or without leave, or as a prisoner of war, and for every 
day of imprisonment awarded by a criminal court, a court- 
martial or an officer exercising authority under seotion 20 ; 
all pay and allowances for every day whilst he is in custody on 
a charge for an offence of which he is afterwards convicted by 
a criminal court or court-martial, or on a charge of absence 
without leave for which he is afterwards awarded imprison- 
ment by an officer exercising authority under section 20 ; 


Leg* Changes:— [1] 1 (gg) ’ was inserted by Act XI of 1918, £2] 8, 49-A was 

added by 8. 13 of Aot XI of 1918. 
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(c) all pay and allowances for every day on which he is in hospital 

on account of sickness certified by the M * medical officer 
attending on him M * * * to have been caused 

by an offence under this Act committed by him ; 

PI (cc) for every day on which he is in hospital on account of 
sickness certified by the medical officer attending on him to 
have been caused by his own misconduot or imprudence, such 
sum as may be specified by order of the Commander-in-Chiof 
in India ; 

(d) all pay and allowances ordered by a court-martial to be sus- 

pended or forfeited under section 43 ; 

(e) any sum ordered by a court-martial to be stopped under sec- 

tion 43 ; 

if) any sum required to make good such compensation for any ex- 
penses caused by him, or for any loss of, or damage or des- 
truction done by him to, any arms, ammunition, equipment, 
olothing, instruments, regimental necessaries or military 
decoration, or to any buildings or property, as may be awarded 
by his commanding officer ; 

(g) any sum required to pay a fine awarded by a criminal court, a 
court-martial exercising jurisdiction under seotion 41 or sec- 
tion 42, or an officer exercising authority under section 20 or 
section 21 : 

Provided that the total deductions from the pay and allowances of a 
person subject to this Act made under clauses (e) to (#), both inclusive, 
shall not (except in the case of a person sentenced to dismissal W3 * * 

* * )* exceed in any one month one-half of his 

pay and allowances for that month. 

Explanation . — For the purposes of clauses (a) and (b ) — 

(i) absence or custody for six consecutive hours or upwards, 

whether wholly in one day or partly in one day and partly 
in another, may be reckoned as absence or custody for a 
day ; 

(ii) absence or custody for twelve consecutive hours or upwards 
may be reckoned as absence or custody for the whole of 
each day during any portion of which the person was absent 
or in custody ; and 

(iii) any absence or custody for less than a day may be reckoned 
as absence or custody for a day if such absence or custody 
prevented the absentee from fulfilling any military duty 
whioh was thereby thrown upon some other person. 

51 . Any sum authorized by this Act to be deduct- 
ed from the pay and allowances of any person may, 
without prejudice to any other mode of recovering the 
same, be deducted from any public money due to him 
other than a pension. 


Leg. Changes [I] The words “ proper ” and “ at the hospital” respectively were 
repealed by Aot XI of 1918. [2] Sub-clause (ec) was added by S. 14 of Act XI of 1918. 

[8] The words “ or whose sentence involves dismissal” were repealed by Act XI of 1918. 


Deduotions from 
public money other 
than pay. 
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82. Any deduction from pay and allowances 
Remission of de- authorized by this Act may be remitted in such manner 
auctions. [1] aD( j |; 0 8U ch extent 111 and by such authority as 

may from time to time be prescribed. 


I 2 ! 82-A. (1) In the case of all persons subject to this Act, being 

prisoners of war, whose pay and allowances have been 
Provision for forfeited under section 50, but in respect of whom a 
prisoners ofVar 8 rem ^ ss i° n bas been made under section 52, it shall be 
p * lawful, notwithstanding any provision in any enact* 

ment or any rule of law to the contrary, for proper provision to be 
made by the prescribed authorities out of such pay and allowances for 
any dependants of such persons, and any such remission shall in that 
case be deemed to apply only to the balance thereafter remaining of 
such pay and allowances. 


(2) Any payments hitherto made to dependants by way of deductions 
from pay and allowances which, if this section had been in force, could 
have been validly made are hereby validated. 


CHAPTEli VIII. 


OOURTS-MARTIAL. 


Constitution and Dissolution of Courts-martial . 


Courts-martial and 83. For the purposes of this Act there shall be 

the kinds thereof. four kinds of courts-martial, that is to say : — 

(1) general courts-martial ; 

(2) district courts-martial ; 

(3) summary general courts-martial ; and 

(4) summary courts-martial. 

84. A general court-martial may be convened by 
the Commander-in-Chief in India, or by any officer 
empowered in this behalf by warrant of the Com- 
mander-in-Ohief in India. 

88. A district court-martial may be convened by 
any officer having power to convene a general court- 
martial, or by any officer empowered in this behalf by 
warrant of any such officer. 


Power to oonvene 
general courts - 

martial. 


Power to oonvene 
district oourts- 
martial. 


Contents of 

warrant issued un- 
dor seotion 64 or seo- 
tion 65. 


86. A warrant issued under seotion 54 or section 
55 may contain such restrictions, reservations or con- 
ditions as the officer issuing it may think fit. 


57. A general court-martial shall consist of not less than seven 
Composition of officers unless that number, due regard being had to 


general oourts-mar- 
tial. 


the public service, is not available, in which case the 
court may consist of not less than five officers. 


Composition of 
district oourts-mar- 
tial. 


58. A district court-martial shall consist of not 
less than three officers. 


Leg. Changes : — [1] These words were inserted by Aot X of 1917. %£2] 8. 52- A 
was inserted by Aot X of 1917. 
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89 . Whenever a general court-martial is ordered to be composed of 
the smaller number of officers specified in section 57, 
t 0 "STS ^e order convening the court shall state that the 

number of officers is larger number of officers is not, due regard being bad 
not available. to the public service, available, and suoh statement 

shall be conclusive evidence of the fact so stated. 

60. The officers composing a general or district court-martial shall, 
at the discretion of the convening officer, but subject to 
generator “district fc **e P rov * 8 l° ns of section 61, either be British or Indian 
courts-martial. officers, but shall not be partly British and partly 

Indian officers. 

61. (l) Any person subject to this Act who is 

BritislToffioers* 7 un ^ er orders for trial by general or district court- 
martial may claim to be tried by British officers. 

(2) In all cases the right of making suoh a claim shall, before the 
court is convened, be explained to the person under orders for trial by the 
commanding officer, or some officer deputed by him in this behalf, and,, 
when such a claim is made, the court shall be constituted accordingly. 


Convening of 62. The following authorities shall have power 

summary general to convene a summary general court-martial, 
courts-martial. namely : 

(а) an officer empowered in this behalf by an order of the 
Governor General in Council or of the Commander-in-Chief 
in India ; 

(б) on active service, the officer commanding the forces in the field, 

or any officer empowered by him in this behalf ; 

(c) an officer commanding any detached portion of His Majesty’s 
troops upon active service, when, in his opinion, it is not 
practicable, with due regard to discipline and the exigencies of 
the service, that an offenoe should be tried by an ordinary 
general court-martial. 


Composition of 
summary general 
oourts-martial. 


63. A summary general court-martial shall consist 
of not less than three officers. 


Summary oourts- 
martial. 


64. (1) A summary court-martial may be held — 


(а) by the commanding offioer of any corps or department of His 
Majesty’s Indian foroes, or of any detachment of those forces ; 

(б) by the commanding officer of any British oorps or detachment 
to which details subject to this Act are attached. 


(2) At every summary court-martial the offioer holding the trial shall 
alone constitute the court, but the proceedings shall be attended through- 
out by two other officers who shall not, as such, be sworn or affirmed. 


68. (1) If a court-martial after the oommenoe- 
Dissolufcipn of ment of a trial is reduced below the smallest number 
C0UrtB * of officers of whioh it is by this Act required to consist, 

it shall be dissolved : 


9 Gc, 


65 



Army 


Act VIII op 1911 (army). 


8. 66 


Provided that a general court-martial shall not be dissolved under 
the provisions of this sub-section unless it is reduced below five officers. 

(2) If, on account of the illness of the accused before the finding, it is 
impossible to continue the trial, a court-martial shall be dissolved. 

(3) Where a court-martial is dissolved under this section, the accused 
may be tried again. 


Jurisdiction of Courts-martial . 

66. When any person subject to this Act has been acquitted or con- 
victed of an offence by a court-martial or by a criminal 
serand trial 00 ° f courfi » or ^ as been summarily dealt with for an offence 

B na * under section 20 or section 22, he shall not be liable 

to be tried again for the same offence by a court-martial or dealt with 
summarily in respect of it under either of the said sections. 


67. No person subject to this Act shall be tried or punished by a 
Limitation of cour t-uiartial tor any offence after the expiration of 
t r i a l # three years from the date of such offence, unless the 

offender, by reason of absence or of some other mani- 
fest impediment, could not be arrested or confined and brought to trial 
within that period ; in which case he shall be liable to be tried at any time 
not exceeding two years after such impediment has ceased. 


68 . 


Plaoe of trial. 


Any person subject to this Act who commits any offence against 
it may be tried and punished for such offence in any 
place whatever. 


Adjustment of the jurisdiction of Courts -martial and Criminal Courts. 

69. When a criminal court and a court-martial have each jurisdiction 

in respect of an offence, it shall be in the discretion 
Order in case of Q £ ^ pr0gcr ib 0( i military authority to decide before 
oono rren b i w hj c k cour fc the proceedings shall be instituted, and, 

if that authority decides that they shall be instituted 
before a court-martial, to direct that the accused person shall be detained 
in military custody. 

70. (1) When a criminal court having jurisdiction is of opinion that 

proceedings ought to be instituted before itself in res- 
JSZSffg. 1)604 of any allege ^ ° ffe ° c . e * it “ay. by written notice, 
very of offender. require the prescribed military authority at its option 
either to deliver over the offender to the nearest 
magistrate to be proceeded against according to law, or to postpone pro- 
ceedings pending a reference to the Governor General in Council. 

(2) In every such case the said authority shall either deliver over the 
offender in compliance with the requisition or shall forthwith refer the 
question as to the court before which the proceedings are to be instituted 
for the determination of the Governor General in Council, whose order 
upon such reference shall be final. 
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71 . (1) Notwithstanding anything contained in section 26 of the 

General Clauses Act, 1897, or in section 403 of the X of 1897 
Trial by oourt-mar- Q 0f j e 0 f Criminal Procedure, 1898, a person convicted V of 1898 
quent trial by orimi- 0f acquitted by a court-martial may be afterwards 
nal court. tried by a criminal court for the same offence or on 

the same facts. 

(2) If a person sentenced by a court-martial in pursuance of this Act 
to punishment for an offence is afterwards tried by a criminal court for 
the same offence or on the same facts, that court shall, in awarding 
punishment, have regard to the military punishment he may already have 
undergone. 

Powers of Courts -martial. 

72. A general or summary general court-martial 
shall have power to try any person subject to this Act 
for any offence made punishable therein, and to pass 
any sentence authorized by this Act. 

court-martial shall have power to try any person subject 
to this Act other than an officer, for any offence made 
punishable therein, and to pass any sentence authoriz- 
ed by this Act other than a sentence of death, or 
imprisonment for a term exceeding two years. 

74. A summary court-martial may try any offence 
punishable under any of the provisions of this Act : 

Provided that when there is no grave reason for immediate action, 
and reference can without detriment to discipline be made to the officer 
empowered to convene a district court-martial or on active service a 
summary general court-martial t 1 ! for the trial of the alleged offender, an 
officer holding a summary court-martial shall not try without such 
reference any of the following offences, namely : — 

(a) any offence punishable under sections 25, 27, clauses (a), (ft) 
or (e), 33, 41 or 42, or 

(ft) any offence against the officer^holding the court. 

75. A summary court-martial may try any person 

summary ^oour * subject to this Act and under the command of the 
martial. offioer holding the court, except an officer or warrant 

officer. 

76. (1) A summary court-martial * * * * T [2] 

Sentences award- uiay Pass any sentence which can be passed under this 
able by summary Act, except a sentence of death or transportation, or of 
court-martial. imprisonment for a term exceeding one year. 

[3] ( 2 ) * * * * * 


Powers of general 
and summary gene- 
ral courts-martial. 


73. A district 

Powers of district 
court-martial. 

transportation, or 

Offenoes triable by 
summary court- 
martial. 


Leg. Changes [1] These words were inserted by S. 15 of Aot XI of 1918. 
[2] The words “held by the commanding offioer of a corps or department” were 
repealed by Aot X of 1917. [3] Sub-section (2) was repealed by Act X of 1917. 
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Procedure at Trials by Court-martial. 

77. At every general, district or summary general 
President. court-martial, the senior member shall sit as president. 

78. Every general oourt-martial shall, and every district oourt-martial 

may, bo attended by a judge advocate, who shall be 
Judge Advocate, either an offioer belonging to the department of the 
Judge Advocate General in India, or, if no such officer is available, a 
person appointed by the convening officer. 

79. A British officer of not less than four years* service, hereinafter 

called the superintending offioer, shall be appointed to 
Superintending superintend the proceedings of every court-martial 
officer. composed of Indian officers whioh is not attended by 

a judge advocate. 

80. (1) At ail trials by general, district or summary general courts- 

martial, as soon as the court is assembled, the names 
Challenges. 0 f ^ 0 p r08 idenfc and members shall be read over to 

the accused, who shall thereupon be asked whether he objects to being 
tried by any officer sitting on the court. 

(2) If the accused objects to any such offioer, his objection, and also 
the reply thereto of the officer objected to, shall be heard and recorded, 
and the remaining officers of the court shall, in the absence of the chal- 
lenged officer, deoide on the objection. 

(3) If the objection is allowed by one-half or more of the votes of the 
officers entitled to vote, the objection shall be allowed, and the member 
objected to shall retire, and his vacanoy may be filled in the prescribed 
manner by another officer, subject to the same right of the accused to 
object. 

(4) When no challenge is made, or when challenge has been made 
and disallowed, or the place of every offioer successfully challenged has 
been filled by another officer to whom no objection is made or allowed, 
the court shall proceed with the trial. 


81. (1) Every decision of a court-martial shall be passed by an 

absolute majority of votes ; and where there is an 
bera? tmg °* mem " ^Quality of votes, as to either finding or sentence, the 
decision shall be in favour of the accused. 

(2) In matters other than a challenge or the finding or sentence, the 
president shall have a casting vote. 


82. An oath or affirmation in the prescribed form shall be administered 
to every member of every court-martial and to the 
and membew 6aideilt advocate or superintending offioer before the 

commencement of the trial. 


Oaths of witnesses. 


Every person giving evidence at a court-martial shall be 
examined on oath or affirmation, and shall be duly 
fitnesses. aworn or affirmed in the prescribed form. 
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84 . (1) The convening officer, the president of the court, the judge 
advocate, or the commanding officer of the accused 
nefae B^nd^produo- P er80n * mft y- by summons under his hand, require the 
tion of documents. attendance before the court, at a time and place to be 
mentioned in the summons, of any person, either to 
give evidence or to produce any document or other thing. 

(2) In the case of a witness amenable to military authority, the 
summons shall be sent to the officer commanding the corps, department 
or detachment to which he belongs, and such officer shall serve it upon 
him accordingly. 

(3) In the case of any other witness, the summons shall be sent to 
the magistrate within whose jurisdiction he may be or reside, and such 
magistrate shall give effect to the summons as if the witness were required 
in the court of such magistrate. 

(4j When a witness is required to produce any particular document 
or other thing in his possession or power, the summons shall describe it 
with convenient certainty. 

(5) Nothing in this section shall be deemed to affect the Indian Evi- 
dence Act, 1872, sections 123 and 124, or to apply to any letter, postcard, I of 1872 
telegram or other document in the custody of the postal or telegraph 
authorities. 

(G) If any document in such custody is, in the opinion of any dis- 
trict magistrate, chief presidency magistrate, high court or court of ses- 
sion, wanted for the purpose of any court-martial, such magistrate or 
court may require the postal or telegraph authorities, as the case may be, 
to deliver such document to suoh person as such magistrate or court may 
direct. 

(7) If any such document is, in the opinion of any other magistrate 
or of any commissioner of police or district superintendent of police, 
wanted for any such purpose, he may require the postal or telegraph 
authorities, as the case may be, to cause search to be made for and to 
detain such document pending the orders of any such*district magistrate, 
chief presidency magistrate or court. 


88. (1) Whenever, in the course of a trial by court-martial, it appears 

Commissions oour * examination of a witness is 

necessary for the ends of justice, and that the attend- 
ance of such witness cannot be procured without an amount of delay, 
expense or inconvenience which, in the circumstances of the case, would 
be unreasonable, suoh court may address the Judge Advocate General in 
order that a commission to take the evidence of such witness may be 
issued. 

(2) The Judge Advocate General may then, if he thinks necessary, 
issue a commission to any district magistrate or magistrate of the first 
class, within the local limits of whose jurisdiction such witness resides, to 
take the evidence of such witness. 

(3) When the witness resides in the territories of any prince or chief 
in India in which there is an officer representing the British Indian 
Government, the commission may be issued to such officer. 
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(4) The magistrate or officer to whom the commission is issued, or, 
if he is the distriot magistrate, he or such magistrate of the first class as 
he appoints in this behalf, 9 hall proceed to the place where the witness is, 
or shall summon the witness before him and shall take down his evidence 
in the same manner, and may for this purpose exercise the same powers, 

V of 1898. as in trials of warrant-cases under the Code of Criminal Procedure, 1898. 

(5) Where the commission is issued to such officer as is mentioned 
in sub-seotion (3), he may delegate his powers and duties under the com- 
mission to any officer subordinate to him whose powers are not less than 
those of a magistrate of the first class in British India. 

(6) When the witness resides out of India, the commission may be 
issued to any British consular officer, British magistrate or other British 
official competent to administer an oath or affirmation in the place where 
such witness resides. 

(7) The prosecutor and the accused person in any case in which a 
commission is issued may respectively forward any interrogatories in 
writing which the court may think relevant to the issue, and the magistrate 
or officer to whom the commission is issued shall examine the witness 
upon such interrogatories. 

(8) The prosecutor and the accused person may appear before such 
magistrate or officer by pleader or, except in the case of an accused person 
in custody, in person, and may examine, cross-examine and re-examine (as 
the case may be) the said witness. 

(9) After any commission issued under this section has been duly 
executed, it shall be returned, together with the deposition of the witness 
examined thereunder, to the Judge Advocate General. 

(10) On receipt of a commission and deposition returned under sub- 
section (9), the Judge Advocate General shall forward the same to the 
court at whose instance the commission was issued or, if such court has 
been dissolved, to any other court convened for the trial of the accused 
person; and the commission, the return thereto and the deposition shall 
be open to the inspection of the prosecutor and the accused person, and 
may, subject to all just exceptions, be read in evidence in the case by 
either the prosecutor or the accused, and shall form part of the proceed- 
ings of the court. 

(11) In every case in which a commission is issued under this section, 
the trial may be adjourned for a specified time reasonably sufficient for the 
execution and return of the commission. 

Explanation . — In this section, the expression “ Judge Advocate 
General ” means the Judge Advocate General in India, and includes a 
Deputy Judge Advocate General. 

Gonviotion of one 86. (l) A person charged before a court-martial 

offence permissible with desertion may be found guilty of attempting to 
on charge of another, desert or of being absent without leave. 

(2) A person charged before a oourt-martial with attempting to 
desert may be found guilty of desertion or of being absent without leave. 

70 



S. 9! 


Act VIII of 1911 (army). 


Army 


(3) A person charged before a court-martial with any of the follow- 
ing offences specified in section 31, that is to say, theft, dishonest mis- 
appropriation or conversion to his own use of property entrusted to him, 
or dishonestly receiving or retaining property in respect of which any of 
the aforesaid offences has been committed, knowing or having reason to 
believe it to have been stolen or dishonestly misappropriated or convert- 
ed, may be found guilty of any other of these offences with which he 
might have been charged. 

(4) A person charged before a court-martial with an offence punish- 

able under section 41 or section 42 may be found guilty of any other offence 
of which he might have been found guilty if the provisions of the Code of 
Criminal Procedure, 1898, were applicable. v °f 1898’ 

(5) A person charged before a court-martial with any other offence 
under this Act may, on failure of proof of an offence having been com- 
mitted in circumstances involving a more severe punishment, be found 
guilty of the same offence as having been committed in circumstances 
involving a less severe punishment. 

C*1 (6) A person charged before a court-martial with any offence 
under this Act may be found guilty of having attempted to commit or of 
abetment of that offence although the attempt or abetment i3 not sepa- 
rately charged. 

87. No sentence of death shall be passed by any 

court-martial without the concurrence of two-thirds 
to sentence ol death. .... ,,, . , 

at the least of the members of the court. 


General rule as to 
evidence. 


Evidence before Courts-martial. 

88. The Indian Evidence Act, 1872, shall, subject T of 1872. 
to the provisions of this Act, apply to all proceedings 
hefore a court-martial. 


89. A court-martial may take judicial notice of 
Judicial notice. any matter within the general military knowledge of 
the members. 


90, In any proceeding under this Act, any application, certificate. 

warrant, reply or other document purporting to be 
sign^tur™^ 1011 aS t0 by an officer in the civil or military service of 

the Government shall, on production.be presumed to 
have been duly signed by the person and in the character by whom and 
in which it purports to have been signed, until the contrary is shown. 


91. Any enrolment paper purporting to be signed by an enrolling 
officer shall, in proceedings under this Act, be evidence 
Enrolment paper. 0 f ^he person enrolled having given the answers to 
questions which he is therein represented as having 
given. M. The enrolment of such person may be proved by the production 
of a copy of his enrolment paper purporting to be certified to bo a true 
copy by the officer having the oustody of the enrolment paper. I 2 I 


Leg. Changei [t] Sub-seotion (6) was added by 8. 16 of Aot XI of 1918. [2] The 

aentenoe 11 The enrolment enrolment paper ” was inserted by S. 17 ot Aot 

XI of 1918. 
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[J] fll-A. (1) A letter, return or other document respecting the service 
of any person in, or the dismissal or discharge of any 
Presumption as to person from, any portion of His Majesty's Forces, or 
certain documents. respecting the circumstance of any person not having 
served in, or belonged to, any portion of His Majesty’s 
Forces, if purporting to be signed by or on behalf of the Governor General 
in Council or the Commander-in-Chief in India or by any prescribed 
officer, shall be evidence of the facts stated in such letter, return or other 
document 

(2) An Army List or Gazette purporting to be published by authority 
shall be evidence of the status and rank of the officers or warrant officers 
therein mentioned, and of any appointment held by such officers or 
warrant officers and of the corps, battalion or arm or branch of the 
service to which such officers or warrant officers belong. 

(3) Where a record is made in any regimental book, in pursuance of 
this Act or of any rules made thereunder or otherwise in pursuance of 
military duty, and purports to be signed by the commanding officer or by 
the officer whose duty it is to make such record, such record shall be 
evidence of the facts thereby stated. 

(4) A copy of any record in any regimental book purporting to be 
certified to be a true copy by the officer having the custody of such hook 
shall be evidence of such record. 

(5) Where any person subject to this Act is being tried on a charge 
of desertion or of absence without leave, and such person has surrendered 
himself into the custody of, or has been apprehended by, a provost- 
marshal, assistant provost- marshal or other officer, or any portion of His 
Majesty’s Forces, a certificate purporting to be signed by such provost- 
marshal, assistant provost-marshal or other officer, or by the commanding 
officer of that portion of His Majesty’s Forces and stating the fact, date 
and place of such surrender or apprehension, shall be evidence of the 
matters so stated. 

(6) When any person subject to this Act is being tried on a charge 
of desertion or of absence without leave, and such person has surrendered 
himself into the custody of, or has been apprehended by, a police-officer 
not below the rank of an officer in charge of a police-station, a certificate 
purporting no be signed by such police-officer and stating the fact, date 
and place of such surrender or apprehension, shall be evidence of the 


any trial for desertion, absence without leave, over- 
staying leave or not rejoining when warned for service, 
the person tried states in his defence any sufficient or 
reasonable excuse for his unauthorized absence, and 
refers in support thereof to any officer in the civil or 
military service of Government, or if it appears that any such officer is 
likely to prove or disprove the said statement in the defence, the court 
shall address such officer and adjourn until his reply is received. 


matters so stated. 
82. (1) If at 

Reference by 
aooused to Govern- 
ment offioer. 


Leg. Changes [1] 8. 9t-A was inserted by 8. 18 of Aot XI of 1918. 
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(2) The written reply of any officer so referred to shall, if signed by 
him, be received in evidence and have the same effect as if made on oath 
before the court. 

(3) If the court is dissolved before the receipt of such reply, or if the 
court omits to comply with the provisions of this section, the convening 
officer may, at his discretion, annul the proceedings and order a fresh 
trial by the same or another court-martial. 

98. (1) When any person subject to this Act has been convicted by 
a court-martial of any offence, such court-martial may 

Evidence of pr6vi- i n q U i re i n fc 0 , an fl receive and record evidence of, any 
oub cooviotions ana , ... . . . , , . 

general character. previous convictions of such person, either by a court- 

martial or by a criminal court, and may further inquire 
into and record the general character of such person, and such other 
matters as may be prescribed. 

(2) Evidence received under this section may be either oral, or in the 

shape of entries in, or certified extracts from, court-martial books or 
other official records ; and it shall not be necessary M : + * 

to give notice before trial to the person tried that evidence as to his 
previous convictions or character will be received. 

(3) Ac a summary court-martial the officer holding the trial may, if 
be thinks fit, record any previous convictions against the offender, his 
general character, and such other matters as may be prescribed, as of his 
own knowledge, instead of requiring them to be proved under the fore- 
going provisions of this section. 


Confirmation and Revision of Findings and Sentences. 


Finding and 
sentenoe invalid 

without confirma- 
tion. 


94. No finding or sentenoe of a general or district 
court-martial shall be valid except so far as it may be 
confirmed as provided by this Act. 


Power to confirm 
finding and sentence 
of general couic- 
martial. 


95. The findings and sentences of general courts- 
martial may be confirmed by the Commander-in-Chief 
in India, or by any officer empowered in this behalf 
by warrant of the Commander-in-Chiof in India. 


Power to confirm 
finding and sentenoe 
of district court- 
martial. 


96. The findings and sentences of district courts- 
martial may be confirmed by any officer having power 
to convene a general court-martial, or by any officer 
empowered in this behalf by warrant of any such 
officer. 


Contents of war- 
rant issued under 
section 95 or section 
96. 


97. A warrant issued under section 95 or section 
96 may contain such restrictions, reservations or con- 
ditions as the offioer issuing it may think fit. 


88. (l) The finding and sentence of a summary general courfc- 
Gonfirmation of marfe * a l shall require to be confirmed by the conven- 
finding and sentence, ing offioer C a 3 or if the convening officer so directs, 
by an authority superior to the convening officer. [2] 

Leg. Changes:— [1] The words “ to prove the signature to suoh certified extracts, 
nor 9ball it be necessary ” were repealed by Act XI of 1918. [2] These wordB were 

inserted by S. 19 of Aot XI of 1918. 


10 Cr. 
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(а) in the case of the trial of an officer, 

(б) in the oase of an acquittal or a sentenoe of death or transporta- 

tion or imprisonment for a term exceeding two years, and 

(c) in any other oase if so ordered by the M convening officer. 

(2) Save as provided in sub-section (1), a sentenoe passed by a sum- 
mary general court-martial shall not require to be confirmed, but may be 
carried out forthwith. 


99. Subject to such restrictions as may be contained in any warrant 

issued under section 95 or section 96, a confirming 
ingofficer to mifci- °^ 0Qr ma, y» when confirming the sentence of a court- 
gate, remit or com- martial, mitigate or remit the punishment thereby 
mute sentences. awarded, or commute that punishment for any less 
punishment or punishments to which the offender 
might have been sentenced by the court-martial : 

Provided that a sentence of transportation shall not be commuted for 
a sentence of imprisonment for a term exceeding the term of transporta- 
tion awarded by the court. 

[2] 99-A. When any person subject to this Act is tried and sentenced 
by court-martial while on board ship, the finding and 
Confirmation of sentence so far as not confirmed and executed on board 
finding and sentenoe ship may be confirmed and executed in like manner 
on board ship. ag if 8UC h person had been tried at the port of dis- 

embarkation. 

100. (1) Any finding or sentence of a court-martial which requires 

. confirmation may be once revised by order of the 

ing orsentenoe ^ confirming officer ; and on such revision, the court, if 
so directed by him, may take additional evidence. 

(2) The court, on revision, shall consist of the same officers as were 
present when the original decision was passed, unless any of those officers 
are unavoidably absent. 

(3) In case of such unavoidable absence the cause thereof shall be 
duly certified in the proceedings, and the court shall proceed with the 
revision, provided that, if a general court-martial, it still consists of five 
officers, or if a district court-martial, of three officers. 


Finding and sen- 101. The finding and sentence of a summary 

tenoe of a summary court-martial shall not require to be confirmed, but 
court-martial. mfty be carried out f orth with : 

Provided that, if the officer holding the trial is of less than five years’ 
service, he shall not, except on active service, carry into effect any sen- 
tence until it has received the approval of an officer commanding not less 
than a corps. 


Leg. Changes [1] The word “ oonvening ” was substituted for the word “ said ” 
by S. 19 of Aot XI of 1918. [2] S. 99-A was added by S. 20 of Aot XI of 1918. 
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102. The proceedings of every summary court-martial shall without 

delay be forwarded to the officer commanding the 
prooeed^ngs 8 of sum- division or brigade within which the trial was held, or 
mary oourta- th® prescribed officer ; and such officer, or the 

martial Commander-in-Chief in India, or the officer com- 

manding the army 1*1 or army corps, in which the trial 
was held, may, for reasons based on the merits of the case, but not on any 
merely technical grounds, set aside the proceedings or reduce the sentence 
to any other sentence which the court might have passed. 

103. Where a sentence passed by a court-martial which has been 

confirmed, or which does not require confirmation, is 
valid B for invalid * oun< * far any reason to be invalid, the authority who 
sentence. would have bad power under section 112 to commute 

the punishment awarded by the sentence if it had been 
valid may pass a valid sentence : 

Provided that the punishment awarded by the sentence so passed 
shall not be higher in the scale of punishments than, or in excess of, the 
punishment awarded by the invalid sentence. 


CHAPTER IX. 


Execution of Sentences. 


104. 


Form of sentence 
of death. 


In awarding a sentence of death a court-martial shall, in its 
discretion, direct that the offender shall suffer death 
by being hanged by the neck until he be dead, or shall 
suffer death by being shot to death. 


Imprisonment to 
be in military cus- 
tody. 


105. Whenever any person is sentenced under 
this Act to simple imprisonment, such sentence shall 
be carried out by confinement in military custody. 


106. Whenever any person is sentenced under this Act to transporta- 
Commencement tion or imprisonment, the term of his sentence shall, 
of sentence of trans- whether it has been revised or not, be reckoned to 
portation or impri- commence on the day on which the original proceed- 
sonment. ingfl werQ signed by the president or, in the case of a 

summary court-martial, by the court. 


107. Whenever any sentence of transportation or rigorous imprison- 
ment is passed under this Act, or whenever any sen- 
Execution of sen- fcence so passed is commuted to transportation or to 
tion or imprison- rigorous imprisonment, the commanding officer of the 
ment. person under sentence, or such other officer as may be 

prescribed, shall forward a warrant in the prescribed 
form to the officer in oharge of the civil prison in which such person is to 
be confined, and shall forward him to such prison with the warrant : 

Provided that, in the case of a sentence of rigorous imprisonment for 
a period not exceeding three months, the confirming officer, or, in the case 
of a sentence whioh does not require confirmation, the court may direct 
that the sentence shall be carried out by confinement in military custody. 


Leg. Changes: — [1] The words “ or army corps ” were inserted by Aot XI of 1918. 
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[l] Provided further that on active service a sentence of rigorous im- 
prisonment may be carried out by confinement in such place as the officer 
commanding the forces in the field may, from time to time, appoint. 

108. Whenever, in the opinion of an offioer commanding an army, 

t 2 3 army corps, division or independent brigade, any 

Execution of sen* sen teDce or portion of a sentence of imprisonment 
tenoe of imprison- , . . , . , 

ment in s p e o i a 1 cannot, for special reasons, conveniently be carried out 

cases. in accordance with the provisions of section 105 or 

section 107, such officer may direct that such sentence 
or portion of sentence shall be carried out by confinement in any civil 
prison or other fit place. 

W1108-A. In every case in which a sentence of transportation is passed 
Offenders senten- under this Act, the offender, until he is transported, 
ced to transportation shall be dealt with in the same manner as if sentenced 
how dealt with until fc 0 rigorous imprisonment, and shall be deemed to 
transported. have k 00n UD de r going his sentence of transportation 

during the term of his imprisonment. 

109. Whenever an order is duly made under this Act setting aside 

or varying any sentence, order or warrant under which 
of ce^t^^orders^to aDy P er80n 18 confined j n a civil prison, a warrant in 
civil prison offioerB. accordance with such order shall be forwarded by the 
prescribed officer to the officer in charge of the prison 
in which such person is confined. 


110. In executing a sentence of solitary confinement such confine- 
ment shall in no case exceed fourteen days at a time, 
confinement. 80 * intervals between the periods of solitary confine- 

ment of not less duration than such periods, and, 
when the imprisonment awarded exceeds three months, the solitary 
confinement shall not exceed seven days in any one month of the whole 
imprisonment awarded, with intervals between the periods of solitary 
confinement of not less duration than such periods. 


Instrument of cor- 
poral punishment. 


111. Whenever any person is sentenced under 
this Act by a court-martial to corporal punishment, 
such punishment shall be inflicted on the bare back 
with the regulation cat. 


m fii-A. When a sentence of fine is imposed by a court-martial 
under section 41 or section 42, whether the trial was 
Execution of sen* held within British India or not, a copy of such 
tenoe of fine. sentence, signed and certified by the president of the 

court or the officer holding the trial, as the case may 
be, may be sent to any magistrate in British India, and suoh magistrate 
shall thereupon cause the fine to be recovered in accordance with the 
V of 1898. provisions of the Code of Criminal Procedure, 1898, for the levy of fines 
as if it was a sentence of fine imposed by such magistrate. 


Leg. Changes : — [I] This proviso was added by S 91 of Act XI of 1918. [2] The 
words ' army corps ’ were inserted by Act XI of 1918. [8] 8. 108-A was added by S. 22 
of Act XI of 1918. [ 4 ] S. Ill* A was added by 8. 23 of Aot XI of 1918. 
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(1) 112. (1) When any person subject to this Aot has been oonvicted 

by a court-martial of any offence, the Governor 
Pardons and re- General in Council or the Commander-in-Chief in 
missions. India or, in the case of a sentence which he could have 

confirmed or which did not require confirmation, the 
officer commanding the army, army corps, division or independent 
brigade in which such person at the time of his conviction was serving, 
or the prescribed officer may, 

(а) either without conditions or upon any conditions which the 

person sentenced accepts, pardon the person or remit the 
whole or any part of the punishment awarded ; 

(б) mitigate the punishment awarded, or commute such punish- 

ment for any less punishment or punishments mentioned in 
this Act : 

Provided that a sentence of transportation shall not be commuted for 
a sentence of imprisonment for a term exceeding the term of transportation 
awarded by the court. 

(2) If any condition on which a person has been pardoned or a 
punishment has been remitted is, in the opinion of the authority which 
granted the pardon or remitted the punishment, not fulfilled, such 
authority may cancel the pardon or remission, and thereupon the 
sentence of the court shall be carried into effect as if such pardon had 
not been granted or such punishment had not been remitted : 

Provided that, in the case of a person sentenced to transportation or 
imprisonment, such person shall undergo only the unexpired portion of 
his sentence. 

(3) When under the provisions of section 49 a non-commissioned 
officer is deemed to be reduced to the ranks, such reduction shall, for the 
purposes of this section, be treated as a punishment awarded by sentence 
of a court-martial. 

CHAPTER XI. 

Rules. 

113. (1) The Governor General in Council may 
t0 ma 6 ma ^ Q rules for khe purpose of carrying into effect the 
provisions of this Aot. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(а) the discharge from the service of persons subject to this Aot ; 

(б) the amount and incidence of fines to be imposed under section 

21 ; 

(c) the assembly and procedure of courts of inquiry, and the 
administration of oaths or affirmations by such courts ; 


Leg Changes:— [t] This S. 112 was substituted by Aot XI of 1918 for the 
section 112 already substituted by Aot X of 1917 for the original seotion. 
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( d ) the convening and constituting of courts-martial ; 

(<?) the adjournment, dissolution and sittings of courts-martial ; 

(/) the procedure to be observed in trials by courts-martial ; 

{()) the confirmation and revision of the findings and sentences of 
courts-martial ; 

( h ) the carrying into effect sentences of courts-martial ; 

(i) the forms of orders to be made under the provisions of this 

Act relating to courts-martial, transportation or imprison- 
ment ; 

CO (it) the constitution of authorities to decide for what persons, to 
what amounts and in what manner, provision should be made 
for dependants under section 52-A, and the due carrying out 
of such decisions ; and 

(j) any matter in this Act directed to be prescribed, 

(3) All rules made under this Act shall be published in the Gazette 
of India, and, on such publication, shall have effect as if enacted in this 
Act. 


CHAPTER XII. 

Deceased Persons, Deserters and Lunatics. 

[2] The following rules are enacted respect- 

ing the disposal of the property of every person subject 
to this Aqt who dies or deserts : — 

(1) The commanding officer of the corps, detachment or department 
to which the deceased person or deserter belonged shall secure all the 
moveable property belonging to the deceased or deserter that is in camp 
or quarters, and cause an inventory thereof to be made, and draw any 
pay and allowances due to such person. 

(2) In the case of a deceased person who has left in a Government 
savings bank (including any post office savings bank, however named) 
a deposit not exceeding one thousand rupees, the commanding officer may, 
if he thinks fit, require the secretary or other proper officer of the bank 
to pay the deposit to him forthwith, notwithstanding anything in any 
departmental rules ; and after the payment thereof in accordance with 
such requisition, no person shall have any right in respect of the deposit 
except as hereinafter provided. 

(3) In the case of a deceased person whose representative is on the 
spot and has given security for the payment of the regimental or other 
debts in camp or quarters (if any) of the deceased, the commanding 
officer shall deliver over any property received under clauses (1) and (2) 
to that representative. 

(4) In the oase of a deceased person whose estate is not dealt with 
under clause (3), and in the case of any deserter, the commanding officer 
shall cause the moveable property to be sold by public auction, and shall 
pay the regimental and other debts in camp or quarters (if any), and, in 

Leg. Changes : — [1] Inserted by Aot X of 1917. [2] Substituted by Act XV of 

1914. 


Property of 

Property of deceas- 
ed persons and 
deserters. 


78 



S. 117 


Act VIII of 1911 (abmy). 


Army 


the case of a deceased person, the expenses of his funeral ceremonies 
from the proceeds of the sale and from any pay and allowances drawn 
under clause (l) and from the amount of the deposit (if any) received 
under clause (2). 

(5) The surplus, if any, shall, in the case of a deceased person, be 
paid to his representative (if any), or in the event of no claim to such 
surplus being established within twelve months after the death, then the 
same shall be remitted to the prescribed person. 

(6) In the case of a deserter, the surplus (if any) shall be forthwith 
remitced to the prescribed person and shall, on the expiry of three years 
from the date of his desertion, be forfeited to His Majesty, unless the 
deserter shall in the meantime have surrendered or been apprehended. 

Explanation . — A person shall be deemed to be a deserter within the 
meaning of this section who has without authority 
^Meaning of deser- been absent from duty for a period of sixty days 
and has not subsequently surrendered or been ap- 
prehended. 

115. Property deliverable and money payable to the representative 
of a deceased person under section 114 may, if the 

tain'proDertv^ with" feota * va ^ ue or am0UQ b thereof does nob exceed one 
out production of thousand rupees, and if the prescribed person thinks 
probate, eto. fit, be delivered or paid to any person appearing to him 

to be entitled to receive it or to administer the estate 
of the deceased, without requiring the production of any probate, letters 
of administration, certificate or other such conclusive evidence of title ; and 
such delivery or payment shall be a full discharge to those ordering or 
making the same, and to the Secretary of State for India in Council from 
all further liability in respect of the property or money ; but nothing in 
this section shall affect the rights of any executor or administrator or other 
representative, or of any creditor, of a deceased person, against any person 
to whom such delivery or payment has been made. 

Application of 116. The provisions of section 114 shall, so far as 

section 114 to they can be made applicable, apply in the case of a 
lunatios. person subject to this Act becoming insane. 

CHAPTER XIII. 

Miscellaneous. 

Military Privileges . 

117. (1) Any person subject to this Act who deems himself wronged 
by any superior or other officer, may, if not attached 
officers intsagamst ^ Q a fc roo p or company, complain to the officer under 
whose command or orders he is serving ; and may, if 
attached to a troop or company, complain to the officer commanding the 
same. 

(2) When the officer complained against is the officer to whom any 
complaint should, under sub-section (1), be preferred, the aggrieved person 
may complain to such officer’s next superior officer. 
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(3) Every offioer receiving any suoh oomplaint shall examine into it, 
and, when necessary, refer it to superior authority. 

(4) Every such complaint shall be preferred through such channels 
a 9 may be from time to time specified by proper authority. 

118. (1) No president or member of a court-martial, no judge advo- 
cate or superintending officer, no party to any prooeed- 
Privileges of per- j n g b 0 f or0 a court-martial, or his legal practitioner or 
oourfca martial. agent, and no witness acting in obedience to a summons 
to attend a court-martial, shall, while proceeding to, 
attending on or returning from, a court-martial, be liable to arrest under 
civil or revenue process. 

(2) If any such person is arrested under any such process, he may be 
discharged by order of the court-martial. 

119. (1) No person subjeot to this Act shall, so long as he belongs to 

His Majesty’s Indian forces, be liable to be arrested for 
Exemption from debt under any process issued by, or by the authority 
arrest or e . of, any civil or revenue court or revenue -officer. 

(2) The judge of any such court may examine into any complaint 
made by suoh person or his suDerior officer of the arrest of suoh person 
contrary to the provisions of this section, and may, by warrant under his 
hand, discharge the person, and award reasonable costs to the complainant, 
who may recover those costs in like manner as he might have recovered 
oosts awarded to him by a decree against the person obtaining the process. 

(3) For the recovery of such oosts no fee shall be payable to the 
court by the complainant. 

120. Neither the arms, clothes, equipment, accoutrements or neces- 

saries of any person subject to this Act, nor any animal 
f rouf^ttaokment * U80( * ^i m for the discharge of his duty, shall be 

seized, nor shall the pay and allowances of any such 
person or any part thereof be attached, by direction of any civil or 
revenue court or any revenue- offioer, in satisfaction of any decree or order 
enforceable against him. 

121. Every person belonging to the Indian Reserve Forces shall, 

when called out for, or engaged upon, or returning from, 
^^wT^foMRoinc Gaining or service, be entitled to all the privileges 
sections to reservists, aooorded by seotions 119 and 120 to a person subject 
to this Act. 

122. (1) On the presentation to any court by or on behalf of any 

person subject to this Act of a certificate, from the 
Priority of hearing proper military authority, of leave of absence having 
m whioh °indian keen g ran ^ 6 ^ t»°* or applied for by, him for the purpose of 
officers and soldiers prosecuting or defending any suit or other proceeding 
are oonoerned. in such court, the court shall, on the application of such 

person, arrange, so far as may be possible, for the 
hearing and final disposal of suoh suit or other proceeding within the 
period of the leave so granted or applied for. 
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(2) The certificate from the proper military authority shall state the 
first and last day of the leave or intended leave, and set forth a description 
of the case with respect to which the leave was granted or applied for. 

(3) No fee shall be payable to the court in respect of the presen- 
tation of any such certificate, or in respect of any application by, or on 
behalf of, any such person for priority for the hearing of his case. 

(4) Where the court is unable to arrange for the hearing and final 
disposal of the suit or other proceeding within the period of such leaye or 
intended leave as aforesaid, it shall record its reasons for having been 
unable to do so, and shall cause a copy thereof to be furnished to such 
person on his application without any payment whatever by him in res- 
pect either of the application for such copy or oi the copy itself. 

(5) If in any case a question arises as to the proper military authority 
qualified to grant such certificate as aforesaid, such question shall be at 
once referred by the court to an officer commanding a corps, whose deci- 
sion shall be final. 


Deserters and Military Offenders . 

123. (1) Whenever any person subject to this Act deserts, the com- 

manding officer of the corps, department or detach- 
<ieSef " ment to which he belongs shall give written informa- 
tion of the desertion to such civil authorities as, in his 
opinion, may be able to afford assistance towards the capture of the 
deserter ; and such authorities shall thereupon take steps for the apprebon- 
sion of the said deserter in like manner as if he were a person for whoso 
apprehension a warrant had been issued by a magistrate, and shall 
deliver the deserter, when apprehended, to military custody. 

(2) Any police-officer may arrest without warrant any person reason- 
ably believed to be subject to this Act and to be travelling without 
authority, and shall bring him without delay before the nearest magis- 
trate, to be dealt with according to law. 

124. (1) Any person subject to this Act who is 

authorities* mi * **** c ^ ar Sed with an offence may be taken into military 
custody. 

(2) Any such person may be ordered into military custody by any 
superior officer. 

(3) The charge against every person taken into military custody 
shall, without unnecessary delay, be investigated by the proper military 
authority, and, as soon as may be, either proceedings shall be taken for 
punishing the offence, or such person shall be discharged from custody. 


Arrest by 
authorities. 


civil 


125. Whenever any person subject to this Act, who is accused of 
any offence under this Act, is within the jurisdiction 
of any magistrate or police-officer, such magistrate or 
officer Bhall aid in the apprehension and delivery to 
military custody of such person upon receipt of a written application to 
that effect signed by his commanding officer. 
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126. (1) When any person subject to this Act has been absent with- 

out due authority from his duty for a period of sixty 
o? person to day8, a oourfc °* in( l uir y s^all, aR soon as practicable, be 

A 0ti * assembled and, upon oath or affirmation administered 

in the prescribed manner, shall inquire respecting the 
absence of the person, and the deficiency, if any, of property of the Govern- 
ment entrusted to his care, or of bis arms, ammunition, equipments, 
instruments, clothing or necessaries ; and, if satisfied of the fact of such 
absence without due authority or other sufficient cause, the court shall 
declare such absence and the period thereof, and the said deficiency, if 
any ; and the commanding officer of the corps or department to which the 
person belongs shall enter in the court-martial book of the corps or depart- 
ment a record of the declaration. 

(2) If the person declared absent does not afterwards surrender, or 
is not apprehended, he shall, for the purposes of this Act, be deemed to be 
a deserter. 

[1] (3) * * * * * 

Disposal of Property . 

[2] 126-A. When any property regarding which any offence appears 
Order for ouBtody to have been committed, or which appears to have 

and disposal of pro- been used for the commission of any offence, is pro- 
perty pending trial duced before a court-martial during a trial, the court 
m certain oases. ma y ma ] £Q guc j :i order as it thinks fit for the proper 
custody of such property pending the conclusion of the trial, and if the 
property is subject to speedy or natural decay may, after recording such 
evidence as it thinks necessary, order it to be sold or otherwise disposed 
of. * 

12] 126-B. (1) After the conclusion of a trial before any court- 
Order for disposal martial, the court or the officer confirming the finding 


of property regard- 
ing which offence 
committed. 


V of 1898. 


or sentence of such court-martial or any authority 
superior to such officer, or, in the case of a court- 
martial whose finding or sentence does not require 
comfirmation, the officer commanding the army, army corps, division or 
brigade within which the trial was held, may make such order as it or he 
thinks fit for the disposal by destruction, confiscation, delivery to any 
person claiming to be entitled to possession thereof, or otherwise, of any 
property or document produced before the court or in its custody, or 
regarding which any offence appears to have been committed or which 
has been used for the commission of any offence. 

(2) Where any order has been made under sub-section (1) in respect 
of property regarding which an offence appears to have been committed, 
a copy of such order signed and certified by the authority making the 
same may, whether the trial was held within British India or not, be sent 
to a magistrate in any presidency-town or district in which such property 
for the time being is, and such magistrate shall thereupon cause the order 
to be carried into effect as if it was an order passed by such magistrate 
under the provisions of the Code of Criminal Procedure, 3898. 

Leg. Change!:— [1] Sub-section (3) was repealed by Act XI of 1918. [2] Ss. 126-A. 
and 126-B were added by Aot XI of 1918, 
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Explanation . — In this section fehe term “ property ” includes, in the 
case of property regarding which an offence appears to have been com- 
mitted, not only such property as has been originally in the possession or 
under the control of any party, but also any property into or for which 
the same may have been converted or exchanged, and anything acquired 
by such conversion or exchange whether immediately or otherwise. 

Repeal. 

127. The enactments mentioned in the Schedule 
Re P 0a b are hereby repealed to the extent specified in the fourth 

column thereof : 

Provided that all warrants issued and persons enrolled or attested 
under the provisions of anv of the said enactments shall be deemed to 
have been respectively issued, enrolled or attested under this Act. 

THE SCHEDULE. 

Repeal of Enactments. 


( See section 127.) 


1 

2 

3 

4 

Year. 

i 

No. j 

1 

Short title. 

Extent of repeal. 

1869 

V 

The Indian Articles of War. 

The whole. 

1875 

V 

The Unattested 8epoys Act, 1875. 

Ditto. 

1891 

XII 

The Amending Act, 1391. 

! 8o muoh of section 2, sub- 
section (2l, and the Second 
Schedule' as relates to the 
Indian Articles of War. 

1894 

XII 

The Indian Articles of War Amend- 
ment Act, 1894. 

The whole. 

1897 

XIV 

The Indian Bhort Titles Act. 1897. 

So muoh of section 2 and the- 
Schedule as relates to Act 
V of 1875. 

1900 

I 

The Indian Articles of War Amend- 
ment Act, 1900 

The whole. 

1901 

IX 

The Indian Articles of War Amend- 
ment Act, J901. 

Ditto. 

1904 

XIII 

The Indian Articles of War Amend- 
ment Act, 1904. 

Ditto. 

1905 

V 

The Indian Articles of War Amend- 
ment Act, 1905. 

Ditto. 
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AEMY (SUSPENSION OF SENTENCES) ACT, 1917. 
(Act IY of 1917.) 

[Passed on the 28th February, 1917.] 

HISTORICAL MEMOIR. 


Year. 


No.' of 
Act. 


Name of Aofc. 


How affected. 


1917 



Army (Suspension of Sentences) ... i Am. by Act XVIII of 1918. 


An Act to authorise the suspension of certain sentences passed by Courts- 
martial tinder the Indian Army Act , 1011, and for other purposes . 

Whereas it is expedient to authorise the suspension of sentences of 
imprisonment or transportation passed during the present war on persous 
VIII of 1911. subject to the Indian Army Act, 1911, and to make provision for other 
matters connected therewith ; It is hereby enacted as follows : — 

Short title, con- 1. (1) This Act may be called the Indian Army 

atruction and dura- (Suspension of Sentences) Act, 1917, and shall be 
tl0D * construed as one with the principal Act. 

(2) It shall remain in force during the continuance of the present 
war, and for a period of six months thereafter. 


Definitions. 


2. In this Act, unless there is anything repug- 
nant in the subject or context,— 


(1) “ committed '* includes committal to prison and confinement in 

military custody, and “ imprisonment ” includes such confine- 
ment ; 

(2) “ competent military authority ” means a superior military 

authority, or any geueral or other officer not below the rank of 
field officer duly authorised by a superior military authority ; 
VIII of 1911. (3) “ principal Act ” means the Indian Army Act, 1911 . 

(4) “ sentence ” means a sentence of transportation or imprison- 

ment, whether originally passed on a person subject to the 
principal Act, or passed by way of reduction or commutation ; 
and “sentenced ” has the corresponding meaning ; 

(5) “superior military authority” means any of the following, 
namely : -the Commander-in-Chief in India or the Officer 
Commanding the Army, Army Corps, Division or independent 
Brigade M in which an offender is for the time being serving, 
or within the limits of whose command an offender who 
has been committed is for the time being undergoing his 
sentence, M and includes the Officer Commanding-in-Cbief of 
any force employed on aotive service, or any General Officer 
Commanding an army comprised in that force. 


Leg. Changes :—[l] These words were substituted for “ in whiob the offender, at 
the time of his oonviotion, was serving ” by Act XVIII of 1918. 
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3. (l) Where a person subject to the principal Act is sentenced, the 

confirming officer when confirming the sentence, or, in 
Suspension of sen- the case of a sentence which does not require confir- 
tenoes mation, the officer holding the trial or the President of 

the Court-martial when passing sentence may, not- 
withstanding anything in the principal Act, direct that such person be not 
committed W * * until the orders of a superior military authority 

have been obtained. 

(2) A superior military authority mav, in the case of any such 
offender so sentenced, — 

(a) direct that such offender shall not he committed until his 

orders have been obtained ; 

( b ) suspend the sentence whether or not the offender has already 

been committed. 

(3) Where a sentence is suspended under this Ac n before the offender 
has been committed, he shall be released if in custody, and, notwithstand- 
ing anything in the principal Act, the sentence shall not begin to run 
until the offender is committed under that sentence. 

(4) Where a sentence is suspended under this Act after the offender 
has been committed, he shall be discharged, and the currency of the sen- 
tence suspended until he is again committed under the same sentence. 

(5) An offender, whose sentence has been suspended under this Act, 
whether or not the sentence is subsequently remitted, may be required 
1 2 1 by a superior military authority £ 2 J to serve in a corps or department 
other than that in which he was serving when sentenced. 

(6) Where a sentence has been suspended unJer this Act, the case 
may at any time, and shall at intervals of not more than four months, 
be reconsidered by a competent military authority, and if, on any such 
re-consideration, it appears to the competent military authority that the 
conduct of the offender since his conviction has been such as to justify a 
remission of the sentence, he shall remit it. 

(7) A superior military authority may, at any time whilst a sen- 
tence is suspended under this Act, order that the offender he committed, 
and thereupon the sentence shall cease to be suspended 1*3 v * 

1^3 (8) Where an offender, whilst a sentence on him is suspended 
under this Act, is sentenced for any other offence then — 

(a) if the further sentence is also suspended under this Act, the 
authority ordering such suspension may direct that the two 
sentences shall run either concurrently or consecutively ; 
provided that the aggregate term of imprisonment to be 


Leg. Changes : — £1] The words “ or dismissed from the servioe (if liable to such 
dismissal)” were omitted by Act XVIII of 1918. [2] These words were inserted by 

Aot XVIII of 1918. [3] The word ‘ four ’ was substituted for the word ‘ three ’ by Act 

XVIII of 1918. [4] The words “ and the prisoner, if liable to be dismissed from the 

servioe under seotion 15 of the principal Act, shall be forthwith dismissed from the 
service ” were omitted by Aot XVIII of 1918. [3] This sub-seotion was substituted for 

the original one by Aot XVIII of 1918, 
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served under two or more sentences shall not exceed fourteen 
consecutive years ; 

( b ) if the further sentence exceeds three months and is not 

suspended under this Act, the offender shall be deemed to 
have been committed on the previous sentence from the date 
on which the further sentence was passed unless a superior 
military authority otherwise directs ; 

(c) where the sentence for such other offeuoe is a sentence of 

transportation, then whether or not that sentence is suspend- 
ed, any previous sentence of imprisonment which has been 
suspended shall be avoided so far as the period of such 
imprisonment does not exceed that of the transportation. 

(9) The powers conferred by this Act shall be in addition to, and 
not in derogation of, any powers as to the mitigation, remission or 
commutation of sentences conferred by the principal Act, and a superior 
military authority shall, as regards persons subject to that Act, be an 
authority having power to mitigate, remit or commute sentences under 
section 112 M of that Aot. 

t 2 3 (10) Sentences which are suspended under this Act when this 
Act ceases to be in force shall be deemed to be remitted. 

Pj (11) Where a punishment of dismissal has been awarded by a 
court-martial in addition to a sentence to which this Act applies, then, 
notwithstanding anything contained in the principal Act or in any rules 
made thereunder, such dismissal shall not take effect until the comple- 
tion of the sentence or until this Aot ceases to be in force, whichever is 
the earlier event : 

Provided that, if a sentence is remitted under this Act, the punish- 
ment of dismissal shall also be remitted. 


Leg. Changes:— [1] The figures “ 113 ” were substituted for the figures “99 ” by 
Aot XVIil of 1918. £2] Sub-sections (10) and (11) were added by Aot XVIII of 1919. 
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THE BANKERS’ BOOKS EVIDENCE ACT, 1891. 
(Act XVIII of 1891.) 

[Passed on the 1st October , 1891.] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

Name of Aot. 

How affected. 

1891 

XVIII 

The Bankers’ Books Evidence 

Am., Aot I of 1893. 




Am., Aot XII of 1900. 


j 


Rep. in part, Aot X of 1914. 


An Act to amend the Law of Evidence with respect to Bankers' Books . 

WHEREAS it is expedient to amend the Law of Evidence with res- 
pect to Bankers* Books ; It is hereby enacted as follows : — 

Title, extent and 1. (l) This Act maybe called the Bankers' Books 

commencement. Evidence Act, 1891. 

(2) It extends to the whole of British India ; ' I 1 ! 

M (3) * * 

Definitions. 2. UD ^ e9S fc k 0rQ is something repug- 

1 v * nant in the subject or context, — 

(1) P3 “ Company ” means a company registered under any of the 
enactments relating to companies for the time being in force in the United 
Kingdom or in any of the Colonies or Dependencies thereof or in British 
India, or incorporated by an Act of Parliament or of the Governor General 
in Council, or by Royal Charter or Letters Patent : 

(2) “ bank ” and “ banker ” mean — 

(а) any company carrying on the business of bankers; 

(б) any partnership or individual to whose books the provisions of 

this Act shall have been extended as hereinafter provided ; 

t*3(c) any post office savings bank or money order offioe : 

(3) “ bankers' books ” — include ledgers, day-books, cash-books, 

account-books and all other books used in the ordinary business of a bank: 

(4) “ legal proceeding " means any proceeding or inquiry in which 
evidence is or may be given, and includes an arbitration : 

(5) “ the Court ” means the person or persons before whom a legal 
proceeding is held or taken : 

(6) “ Judge " means a Judge of a High Court : 

(7) trial " means any hearing before the Court at which evidence is 
taken : and 

(8) “ certified copy "***) means a copy of any entry in the books of a 
bank together with a certificate written at the foot of such copy that it is 


Leg. Changes [1] The word “ and ” was omitted by Act X of 1914. [23 Sub-sec- 
tion (3) was repealed by Aot X of 1914. [3] Sub-S. (1) was substituted by Act XII of 
1900, S. 2. [4] Clause (c) of sub-B. (2) waB added by Aot I of 1893, S. 2. 

Case-law (a) As to whether the Loan Register in the Pubho Debt Offioe in the 
Bank of Bengal is included within the meaning of this term, see 31 0. 284 = 8 O.W.N. 
125. (b) Persons having prima facie interest, to protect which liberty to inspeot must 
be given, may inspect the Loan Register and obtain certified oopies of same, 31 0. 284. 
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a true copy of 9uch entry, that such entry is contained in one of the 
ordinary books of the bank and was made in the usual and ordinary course 
of business, and that such book is still in the custody of the bank, such 
certificate being dated and subscribed by the principal accountant or 
manager of the bank with his name and official title. 


3. The Local Government may, from time to time, by notification 
in the official Gazette, extend the provisions of this 
pr^isions^f Aot Gnd Act fco kooks °* partnership or individual 

oarrying on the business of bankers within the 
territories under its administration, and keeping a set of not less than three 
ordinary account books, namely, a cash-book, a day-book or journal, and 
a ledger, .and may in like manner rescind any such notification. 


4 . Subject to the provisions of this Act, a certified copy of any entry 
in a banker’s book shall in all legal proceedings be 
entries 6 in* bankers’ rece ^ ve ^ as P r inia facie evidence of the existence of such 
booka entry, and shall ho admitted as evidence of the matters, 

transactions and accounts therein recorded in every 
case where, and to the same extent as, the original entry itself is now by 
law admissible, but nob further or otherwise. 


5. No officer of a bank shall, in any legal proceeding to which the bank 
is not a party, be compellable to produce any banker’s 
book the contents of which can be proved under this 
Act, or to appear as a witness to prove the matters, 
transactions and accounts therein recorded, unless by 
order of the Court or a Judge made for special cause. 

application of any party fco a legal proceeding the 
Court or a Judge may order that such party be at 
liberty to inspect and take copies of any entries in a 
banker’s book for any of the purposes of such pro- 
ceeding, or may order ( e ) the bank fco prepare and 
produce, within a time fco be specified in the order, certified copies of ail 
such entries, accompanied by a further certificate that no other entries are 
fco be found in the books of the bank relovant to the matters in issue in 
such proceeding, and such further certificate shall be dated and subscribed 
in manner hereinbefore directed in reference to certified copies. 

(2) An order under this or the preceding section may be made (f> 
either with or without summoning the bank, and shall be served on the 
bank three clear days (exclusive of bank holidays) before the same is to 
be obeyed, unless the Court or Judge shall otherwise direct. 

(3) The bank may at any time before the time limited for obedience 
fco any such order as aforesaid either offer fco produce their books at the 


Case in which 
officer of bank not 
compellable to pro- 
duce books. 


6. (1) On the 

Inspection of 
books by order of 
Court or Judge. 


Case-law : — (a) But not a ropy of an entry in the books of a bank not within tha 
definition of Company, 4 C.W.N. 433. (F.B.) (b) A party, who could before the Act 
issue a subpoena duces tecum for compelling a bank to produce it«j books, is now 
entitled to an order under the Act, Re Marshfield . 32 C. 499. (c) 5 Bom. L.R. |865 <867). 
(d) As fco when order for inspection ought or ought not to be given, see 32 B 466 (P.C.) 
and 20 M. 189 (196). (e) No revision lies from an order under this section to a Bank to 

furnish copies of an account from its books, though it. is improper, P.L.R, 1900, p. 237 
(f) Order when made without notice, 5 Bom. L.R, 865. 
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trial or give notice of their intention to show cause against such order, and 
thereupon the same shall not be enforced without further order. 

7. (1) The costs of any application to the Court or a Judge under or 
for the purposes of this Act and the costs of anything 

Coats. done or to be done under an order of the Court or a 

Judge made under or for the purposes of this Act 
shall be in the discretion of the Court or Judge, who may further order 
such costs or any part thereof to be paid to any party by the bank if they 
have been incurred in consequence of any fault or improper delay on the 
part of the bank. 

(2) Any order made under this section for the payment of cost9 to or 
by a bank may be enforced as if the bank were a party to the proceeding. 

(3) Any order under this section awarding costs may, on application 
to any Court of Civil Judicature designated in the order, be executed by 
such Court as if the order were a decree for money passed by itself : 

Provided that nothing in this sub-section shall be construed to dero- 
gate from any power which the Court or Judge making the order may 
possess for the enforcement of its or his directions with respect to the 
payment of costs. 

THE BIRTHS, DEATHS AND MARRIAGES 
REGISTRATION ACT, 1886. 

(Act VI of 1886.) 

[Passed on the. ISth March , !■ S-SO'.l 
HISTORICAL MEMOIR. 

Year. , ^.°\ °* I Name of Act. How affected. 

I Act. i 

1852 V Marriage by Registrars ... ! Rep., Aot XV of 1872. 

1885 ' V Marriage ... I Do. 

1865 XV Parsi Marriage and Divorce ... , Am., Act VI of 1886, S. 31. 

1866 i XXII Extending Marriage Act (V of 1 Rep., Act XV of 1872. 

1865). 1 

1872 IIT ! Speoial Marriage ... : Am , Act VI of 1886, 8 29. 

1872 j XV i Christian Marriage ... Do. S 30 (a) , (b). (cl). 

1886 ‘ Y1 ! Births, Deaths and Marriages Rep. in pt., Act II of 1891, 8. 1 (2). 

' | Registration. Rep. in pt , Act XII of 1891. 

I | Am., Act XVI of *1890. 

i Am., Aot IX of 1911. 

L. ! .. 1 

An Act to provide for the voluntary Registration of certain Births and 

Deaths , fer the establishment of General Registry Offices for keeping 

Registers of certain Births , Deaths and l Marriages , and for certain 

other purposes. 

WHEREAS it is expedient to provide for the voluntary registration of 
births and deaths among certain classes of persons, for the more effectual 


12 Or. 
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registration of those births and deaths and of the marriages registered 
XV of 1872. under Act III of 1872 or the Indian Christian Marriage Act, 1872, and of 
certain marriages registered under the Parsi Marriage and Divorce Act, 
XV of 1865. I 860 , and for the establishment of general registry offices for keeping 
registers of those births, deaths and marriages ; 

And whereas it is also expedient to provide for the authentication and 
custody of certain existing registers made otherwise than in the perform- 
ance of a duty specially enjoined by the law of the country in which the 
registers were kept, and to deolare that copies of the entries in those 
registers shall be admissible in evidenoe ; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

Short title and 1. (1) This Act may be called the Births, Deaths 

commencement. and Marriages Registration Act, 1886 ; and 

(2) It shall come into force on such day as the Governor General in 
Council, by notification in the Gazette of India, directs. 

[ 1 ] («) * * * * 

2. This Act extends to the whole of British India and applies also, 
within the dominions of Princes and States in India in 
Local extent. alliance with Her Majesty, to British subjects in those 
dominions. 

^ - . . 3. In this Act, unless there is something repug- 

nant in the subject or context, — 

“ sign ” includes mark, when the person making the mark is unable to 
write bis name : 

“ prescribed M means prescribed by a rule made by the Governor 
General in Council under this Act : and 

“ Registrar of Births and Deaths ” means a Registrar of Births and 
Deaths appointed under this Act. 

4. Nothing in this Act, or in any rule made under this Act, shall 
affect any law heretofore or hereafter passed providing 
Saving of local f or ^ re gi 8 t, ra tion of births and deaths within parti- 
aw8, cular local areas. 

Powers exeroiseable 5. All powers conferred by this Act may be exer- 

frcm time to time. eised from time to time as occasion requires. 

CHAPTER II. 

General Registry Offices of Births, Deaths and 
Marriages. 

Establishment of 

general registry . . __ , _ . ~ , 

offices and appoint- 6. (1) Each Local Government — 

ment of Registrars 
General. 

(a) shall establish a general registry office for keeping such certified 
copies of registers of births and deaths registered under this 

Leg* Changes [ 1 ] Sub- 8 . (3) of S. 1 was repealed by the Repealing and Amend- 
ing Act XII of 1891. 


Looal extent. 


Definitions. 


Saving 

laws. 


of local 


Powers exeroiseable 
from time to time. 


(1) Each Looal Government- 
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Act, or marriages registered under Act III of 1872 {to provide 
a form of marriage m certain cases) or the Indian Christian 
Marriage Act, 1872, or, beyond the local limits of tbe ordinary XV of 1872. 
original civil jurisdiction of tbe High Court of Judicature at 
Bombay, under the Parsi Marriage and Divorce Act, 1865, as XV of 1865. 
may be sent to it under this Act, or under any of the three 
last-mentioned Acts, as amended by this Act ; and 

(6) may appoint to the charge of that office an officer, to be called 
the Registrar General of Births, Deaths and Marriages, for the 
territories under its administration : 

(2) Provided that the Governor of Bombav in Council may, with the 
previous sanction of the Governor General in Council, establish two gene- 
ral registry offices and appoint two Registrars General of Births, Deaths 
and Marriages for the territories under his administration ; one of suoh 
general registry offices and of such Registrars General being established 
and appointed for Sindh and the other for the other territories under the 
administration of the Governor of Bombay in Council. 

7. Each Registrar General of Births, Deaths and Marriages shall 
cause indexes of all the certified copies of registers sent 
at 1 general ^repiBtr 11 fco °^ ce unrfer this Act or under Act III of 1872, 
office. 3 8 ^ the Indian Christian Marriage Act, 1872, or the Parsi XV of 1872. 

Marriage and Divorce Act, 1865, as amended by this XV of 1865. 
Act, to be made and kept in his office in the prescribed form. 


8. Subject fco the payment of the prescribed fees, fche indexes so made 


Indexes to be 
open fco inspection. 


shall be at all reasonable times open fco inspection by 
anv person applying to inspect them, and copies of 
entries in the certified copies of fche registers to which 


the indexes relate shall be given to all persons applying for them. 


9. A copy of an entry given under fche last foregoing section shall be 
certified by fche Registrar General of Births, Deaths 
. C ° pie ® °! entnes and Marriages, or by an officer authorized in this be- 
evide 6 nce. mi881 6 ° half by fche Local Government, and shall be admissible 
in evidence for fche purpose of proving fche birth, death 


or marriage fco which the entry relates. 


Superintendence of 
Registrars by Re- 
gistrar General. 


10. Each Registrar General of Births, Deaths 
and Marriages shall exercise a general superintend- 
ence over fche Registrars of Births and Deaths in the 
territories for which he is appointed. 


CHAPTER III. 

Registration of Births and Deaths. 

A . — Application of this Chapter. 

Persons whose 11. (D The persons whose births and deaths shall, 

hirtbs and deaths in the first instance, be registrable under this Chapter 
are registrable. are following, namely : — 

(a) in British India, the members of every race, sect or tribe fco 

which fche Indian Succession Act, 1865, applies, and in respect X of 1865. 
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of which an order under section 332 of that Act is not for the 
time being in force, and ail persons professing the Christian 
religion ; 

(6) in the dominions of Princes and States in India in alliance 
with Her Majesty, British subjects being members of a like 
race, sect or tribe, or professing the Christian religion : 

(2) But the Local Government, by notification in the Official Gazette, 
may, with the previous approval of the Governor General in Council, extend 
the operation of this Chapter to any other class of persons either generally 
or in any local area. 


B. — Begistration Establishment. 

12 , The Looal Government may appoint, either by name or by virtue 
Power for Looal of their office, so many persons as it thinks necessary 

Government to »p* to be Registrars of Births and Deaths for such local 
point Registrars i( r areas within the territories under its administration as 
its territories. may ^ e g De an( ^ jf seeg f or any c ) a8g 0 f persons 

within any part of those territories. 

13. The Governor General in Council may, by notification in the 
Gazette of India, appoint, either by name or by virtue 
of their office, so many persons as he thinks necessary 
to be Registrars of Births and Deaths for such local 
areas within the dominions of any Prince or State in 
India in alliance with Her Majesty as he may define 

for any class of persons within any part of those domi- 

14. Every Registrar of Births and Deaths shall 
be deemed to he a public servant within the meaning 
of the Indian Penal Code. 

15. (l) The Local Government or the Governor 
General in Council, as the case may be, may suspend, 
remove or dismiss any Registrar of Births and Deaths. 

(2) A Registrar of Births and Deaths may resign by notifying in 
writing to the Local Government or to the Governor General in Council, 
as the case may be, his intention to do so, and, on his resignation being 
accepted by the Local Government or the Governor General in Council, 
he shall be deemed to have vacated his office. 


Power for Gover- 
nor General in 
Council to appoint 
Registrars for Native 
States 

and, if he sees fit, 
nions. 

Reeistrar to be 
deemed a public Her- 

XliV of 1860. vant ' 

Power to remove 
Registrars. 


16 . (1) Every Registrar of Births and Deaths shall 

ance^oTRegistraT 113 ^ ave an °^ ce ^ oca ^ area » or within the part of 

4 ° e the territories or dominions for which he is appointed. 

(2) Every Registrar of Births and Deaths to whom the Local Govern- 
ment may direct this sub-section to apply shall attend at his office for the 
purpose of registering births and deaths on such days and at such hours 
as the Registrar General of Births, Deaths and Marriages may direct, and 
shall cause to be placed in some conspicuous place on or near the outer 
door of his office his name, with the addition of Registrar of Births and 
Deaths for the looal area or class for which he is appointed, and the days 
and hours of his attendance. 
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Absence of Regis- 
trar or vacancy in 
his office. 


17. (l) When any Registrar of Births and Deaths to whom the 

Local Government may direct this section to apply, 
not being a Registrar of Births and Deaths for a local 
area in the town of Calcutta, Madras or Bombay, is 
absent, or when his office is temporarily vacant, any 
person whom the Registrar General of Births, Deaths and Marriages 
appoints in this behalf, or, in default of such appointment, the Judge of 
the District Court within the local limits of whose jurisdiction the Regis- 
trar’s office is situate, or such other officer as the Local Government 
appoints in this behalf, shall be the Registrar of Births and Deaths during 
such absence or until the Local Government fills the vacancy. 


(2) When any such Registrar of Births and Deaths for a local area in 
the town of Calcutta, Madras or Bombay is absent, or when his office is 
temporarily vacant, any person whom the Registrar General of Births, 
Deaths and Marriages appoints in this behalf shall be the Registrar of 
Births and Deaths during such absence or until the Local Government fills 
the vacancy. 


(3) The Registrar General of Births, Deaths and Marriages shall 
report to the Local Government all appointments made by him under this 
section. 


Register books to 
be supplied and pre- 
servation of records 
to be provided for. 


18. The Local Government shall supply every 
Registrar of Births and Deaths with a sufficient number 
of register books of births and of register books of 
deaths, and shall make suitable provision for the pre- 
servation of the records connected with the registration 
of births and deaths. 


C . — Mode of Registration. 

19. Every Registrar of Births and Deaths, on receipt of notice of a 
birth or death within the local area or among the 
t o D re Y is tef ^^b fr tb a c ^ ass ^ or which he is appointed, shall, if the notice is 
and deaths of which given within the prescribed time and in the prescribed 
notice is given. mode by a person authorized by this Act to give the 

notice, forthwith make an entry of the birth or death 
in the proper register book : 

Provided that — 

(а) if he has reason to believe the notice to be in any respect false, 

he may refuse to register uhe birth or death until he receives 
an order from the Judge of the District Court directing him 
to make the entry and prescribing the manner in which the 
entry is to be made ; and 

(б) he shall not enter in the register the name of any person as 

father of an illegitimate child, unless at the request of the 
mother and of the person acknowledging himself to be the 
father of the child. 


Persoos authorized 
to give notice of 
birth. 


20. Any of the following persons may give notice 
of a birth, namely : — 


(a) the father or mother of the ohild ; 
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(b) any person present at the birch ; 

(d) any person occupying, at the time of the birth, any part of the 

house wherein the child was born and having knowledge of 
the child having been born in the house ; 

{d) any medical practitioner in attendance after the birth and 
having personal knowledge of the birth having occurred ; 

(e) any person having charge of the child. 

Persona authorized 

to give not I oe of 21. Any of the following persons may give notice 

death. of a death, namely : — 

(a) any relative of the deceased having knowledge of any of the 
particulars required to be registered concerning the death ; 

(&) any person present at the death ; 

(c) any person occupying, at the time of the death, any part of the 

house wherein the death occurred and having knowledge of 
the deceased having died in the house ; 

(d) any person in attendance during the last illness of the deceased ; 

(c) any person who has seen the body of the deceased after death. 

22. (1) When an entry of a birth or death has 
death^tio °be signed been b V the Registrar of Births and Deaths 

by person giving under section 19, the person giving notice of the birth 
notice. or death must sign the entry in the register in the pre- 

sence of the Registrar : 

111 Provided that it shall not be necessary for the person giving 
notice to attend before the Registrar or to sign the entrv in the register 
if he has given such notice in writing and has furnished to the satis- 
faction of the Registrar such evidence of his identity as may be required by 
any rules made by the Local Government in this behalf. 

(2) Until the entry has been so signed, or the conditions specified 
in the proviso to sub-section (1) have been complied with, t 1 ! the birth or 
death shall not be deemed to be registered under this Act. 

(3) When the birth of an illegitimate child is registered, and the 
mother and the person acknowledging himself to be the father of the child 
jointly request that that person may be registered as the father, the mother 
and that person must both sign the entry in the register in the presence 
of the Registrar. 

23. The Registrar of Births and Deaths shall, on application made 
at the time of registering any birth or death by the 
oaS"* reRiatra'tion Person giving notice of the birth or death and on pay- 
of birth or death. merit by him of the prescribed fee, give to the appli- 
cant a certificate in the prescribed form, signed by 
the Registrar of having registered the birth or death. 


Leg. Changes [i] Inserted by Aot IX of 1911, 6. 2. 
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24. (1) Every Registrar of Births and Deaths in British India shall 
Duty of Registrars send fco fcbe Registrar General of Births, Deaths and 
as to sending oortifi- Marriages for the territories within which the local 
ed copies of entries area or class for which he is appointed is situate or 
in register books to re8 i<3 e8j the prescribed intervals, a true copy cerbi- 
egistrar enera . £ q( j by him , in the prescribed form, of all the entries 
of births and deaths in the register book kept by him since the last of 
those intervals : 

Provided that in the case of Registrars of Births and Deaths who are 
clergymen of the Churches of England. Rome and Scotland, the Registrar 
may, if so directed by his ecclesiastical superior, send the certified copies 
in the first instance to that superior, who shall send them to the proper 
Registrar General of Births, Deaths and Marriages. 

In this sub-seotiion “ Church of England ” and “ Church of Scotland ” 
mean the Church of England and the Church of Scotland as by law estab- 
lished respectively : and “ Church of Rome ” means the Church which 
regards the Pope of Rome as its spiritual head. 

(2) The provisions of sub- section (1) shall apply to every Registrar 
of Births and Deaths in the dominions of any Prince or State in India in 
alliance with Her Majesty, with this modification that the certified copies 
referred bo in that sub-section shall be sent to such one of the Registrars 
General of Births, Deaths and Marriages a9 the Governor General in 
Council, by notification in the Gazette of India, appoints in this behalf. 

$ 25. (1) Every Registrar of Births and Deaths 

Searches and shall, on payment of the prescribed fees, at all rea- 
oopies of entries in sonable times, allow searches to be made in the regis- 
regiater books. ter books kept by him, and give a copy of any entry 

in the same. 

(2) Every copy of an entry in a register book given under this section 
shall be certified by the Registrar of Births and Deaths, and shall be 
admissible in evidence for the purpose of proving the birth or death to 
which the entry relates. 

26. Notwithstanding anything in section 19, the M Local Govern- 
ment W may make rules authorizing Registrars 
Exceptional pro- 0 f Births and Deaths, on conditions and in circum- 
cision for registra- gtanoes to be specified in the rules, to register births 

tion of certain births . . 

and deaths. and deaths occurring outside the local areas or classes 

for which they are appointed. 


D. — Penalty for False Information. 

27. If any person wilfully makes, or causes bo be made, for the pur- 
pose of being inserted in any register of births or 
Penalty for wilfully deaths, any false statement in connection with any 
ationu * 86 ln ° rm * notice of a birth or death under this Act, he shall be 
punished with imprisonment for a term which may 
extend to three years, or with fine, or with both. 


Leg. Changes : — £t] Substituted by Aot IX of 191I« S. 3, for the words- 
“ Governot General in Council.” 
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Births. Act VI op 1886 (births, deaths & marriages reg.). S. 28 
E. —Correction of Errors. 

28. (1) If it is proved to the satisfaction of a Registrar of Births and 
Deaths that any entry of a birth or death in any 
Correciijon of r 0 g| gfcer k 0 pfc by him under this Act is erroneous in 
births or deaths. form or substance, he may, subject to such rules as 
may be made by the CG Local Government L *1 with 
respect to the conditions and circumstanpes on and in which errors may 
be corrected, correct the error by entry in the margin, without any altera- 
tion of the original entry, and shall sign the marginal entry and add 
thereto the date of the correction. 

(2) If a certified copy of the entry has already been sent to the 
Registrar General of Births, Deaths and Marriages, the Registrar of Births 
and Deaths shall make and send a separate certified copy of the original 
erroneous entry and of the marginal correction therein made. 


CHAPTER IV. 


Amendment op Marriage Acts. 


Addition of new 
section after section 
13, Aot III of 1872. 


29. After section 13 of Act III of 1872 (to pro- 
vide a form of marriage in certain cases) the following 
section shall be inserted, namely : — 


“ 13-A. The Registrar shall send to the Registrar General of Births, 
Deaths and Marriages for the territories within which 
his district is situate, at such intervals as the Governor 
General in Council from time to time directs, a true 
copy certified by him, in such form as the Governor 
General in Council from time to time, prescribes, of all 
entries made by him in the said marriage-certificate 
book since the last of such intervals.” 


Transmission of 
certified copies of 
entries in marriage- 
certificate book to 
the Registrar Gene- 
ral of Births, Deaths 
and Marriages. 


Amendment of the 
Indian Christian 
Marriage Aot, 1872. 


30. In the Indian Christian Marriage Act, 1872, 
the following amendments shall be made, namely : — 


(a) at the end of section 3, the words “ ‘ Registrar General of Births, 

Deaths and Marriages ’ means a Registrar General of Births, 
Deaths and Marriages appointed under the Births, Deaths and 
Marriages Registration Act, 1886,” shall be added ; 

(b) for the words “ Secretary to the Local Government ” wherever 

they occur, and for the words “ Secretary to a Local Govern- 
ment ” in section 79, the words “ Registrar General of Births, 
Deaths and Marriages” shall be substituted; 

[2] ( C ) * :s * 

id) in section 81, after the words " Registrar General of Births, 
Deaths and Marriages ” the words “ in England ” shall be 
added. 


Leg. Changes [1] Substituted by Aot IX of 1911, S. 3,' 'for the words 

14 Governor General in Counoil.” [2] 01. (c) was repealed by Act II of 1891, S. 4 (2). 

96 



S. 33 Act VI of 1886 (births, deaths & marriages reg.). Births 


Addition of new 
section after section 
8 of the Parsi Mar- 
riage and Divorce 
Aot, 1865. 


31. After section 8 of the Parsi Marriage and 
Divorce Act, 1865, the following section shall be insert* xv of 18 65» 
ed, namely : — 


“8-A. Every Registrar, except the Registrar appointed by the Chief 
Justice of the High Court of Judicature at Bombay, 
Transmission of shall, at such intervals as the Governor General in 
certified oopies of Council from time to time directs, send to the Regis- 
rfa^^r 08 ister^to ^rar ^ enera ^ Births, Deaths and Marriages for the 
Registrar 681 gYd eral territories administered by the Local Government by 
of Births. Deaths which he was appointed a true copy certified by him, 
and Marriages. in such form as the Governor General, from time to 

time prescribes, of all certificates entered by him in the 
said register of marriages since the last of such intervals.” 


CHAPTER V. 

Special Provisions as to certain existing Registers. 

32. If any person in British India, or in the dominions of any Prince 
or State in India in alliance with Her Majesty, haB for 
the time being the custody of any register or record of 
birth, baptism, naming, dedication, death or burial of 
any persons of the classes referred to in section 11, 
sub-section (1) or of any register or record of marriage 
of any persons of the classes to which Act III of 1872 
or the Indian Christian Marriage Act, 1872, or the XV of 1872 . 
Parsi Marriage and Divorce Act, 1865, applies, and if such register or re- xv of 1865 , 
cord has been made otherwise than in performance of a duty specially 
enjoined by the law of the country in which the register or record was kept, 
he may, tO at any time before the first day of April, 1891,D] send the 
register or record to the office of the Registrar General of Births, Deaths 
and Marriages for the territories within which he resides, or, if he resides 
within the dominions of any such Prince or State as aforesaid, to such one 
of the Registrars General as aforesaid as the Governor General in Council, 
by notification in the Gazette of India, directs in this behalf. 


Permission to per- 
sons having custody 
of certain records to 
6end them within 
one year to Regis- 
trar General. 


33. (1) The 

Appointment of 
Commissioners to 
examine registers. 


Governor General in Council may appoint so many 
persons as he thinks fit to be Commissioners for 
examining the registers or records sent to the Regis- 
trar General of Births, Deaths and Marriages under 
the last foregoing section. 


(2) The Commissioners so appointed shall hold office for such period 
as the Governor General in Council, by the order of appointment, or any 
subsequent order, directs. 


Leg. Changes [1] Substituted by Act XVI of 1890, 8. 1, for the expression 
*' within one year from the date on which this Aot comes into force,” 
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34. (1) The Commissioners appointed under the last foregoing sec- 

. tion shall enquire into the state, custody and authen- 

missionere °* °° m °* ©very such register or record as may be sent 

to the Registrar General of Births, Deaths and Mar- 
riages under section 32 ; 

and shall deliver to the Registrar General a descriptive list or 
descriptive lists of all such registers or records, or portions of registers or 
records, as they find to be accurate and faithful. 

(2) The list or lists shall contain the prescribed particulars and refer 
to the registers or records, or to the portions of the registers or records, 
in the prescribed manner. 

(3) The Commissioners shall also certify in writing, upon some part 
of every separate book or volume containing any such register or record, 
or portion of a register or record, as is referred to in any list or lists made 
by the Commissioners, that it is one of the registers or records, or portions 
of registers or records, referred to in the said list or lists. 


35. (l) Subject to the payment of the prescribed fees, the descrip- 


8earohes of lists 
prepared by Com- 
missioners and 
grant of certified 
copies of entries. 


tive list or lists of registers or records, or portions of 
registers or records, delivered by the Commissioners 
to the Registrar General of Births, Deaths and Marri- 
ages shall be, at all reasonable times, open to inspec- 
tion by any person applying to inspect it or them, and 
copies of entries in those registers or records shall be 


given to all persons applying for them. 


(2) A copy of an entry given under this section shall be certified by 
the Registrar General of Births, Deaths and Marriages, or by an officer or 
person authorized in this behalf by the Local Government, and shall be 
admissible in evidence for the purpose of proving the birth, baptism, 
naming, dedication, death, burial or marriage to which the entry relates. 


W 88- A. (1) The Governor General in Council, if he thinks fit, may. 

by notification in the Gazette of India, appoint more 
commissions than one for the purposes of this Chapter, 
each such commission consisting of so many and such 
members as he may, by a like notification, nominate 
thereto by name or by office, and having its functions 
restricted to the disposal, under this Act, and the rules thereunder, of the 
registers or records sent under section 32 to such Registrar General or 
Registrars General as the Governor General in Council may, by a like 
notification, specify in this behalf. 


Constitution of 
additional commis- 
sions for purposes of 
this Chapter. 


(2^ If more commissions than one are appointed in exercise of the 
power conferred by sub-section (1), then references in this Act to the 
Commissioners shall be construed as references to the members constitut- 
ing a commission so appointed. 


Leg, Changes [1] This seotion was added by Aot XVI of 1890, 8. 2. 
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CHAPTER VI. 


Rules. 

Buies. 36. (1) The Local Government may make 

rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, suoh rules may — 

( а ) fix the fees payable under this Act ; 

(б) prescribe the forms required for the purposes of this Act ; 

(c) prescribe the time within which, and the mode in which, persons 

authorized under this Act to give notice of a birth or death to 
a Registrar of Births and Deaths must give the notice ; 

(d) prescribe the evidence of identity to be furnished to a Registrar 
of Births and Deaths by persons giving notice of a birth or 
death in oases where personal attendance before suoh Registrar 
is dispensed with ; 

(e) prescribe the registers to be kept and the form and manner in 

which Registrars of Births and Deaths are to register births 
and deaths under this Act, and the intervals at which they 
are to send to the Registrar General of Births, Deaths and 
Marriages true copies of the entries of births and deaths in 
the registers kept by them ; 

(f) prescribe the conditions and oircumstanoes on and in which 

Registrars of Births and Deaths may correct entries of births 
and deaths in registers kept by them ; 

(ry) prescribe the particulars which the descriptive list or lists to be 
prepared by the Commissioners appointed under Chapter V 
are to contain, and the manner in which they are to refer to 
the registers or records, or portions of registers or records, to 
which they relate ; and 

(lfi) prescribe the custody in which those registers or records are to 
be kept. 

(3) Every power to make rules conferred by this Act is subject to 
the'condition of the rules being made after previous publication. 

(A) All rules made under this Act shall be published in the local 
official Gazette, and on such publication shall have effect as if enacted in 
this Act. 


37. [ Procedure for making and publication of rules . j Rep. by the 
Births t Deaths and Marriages Registration (Amendment) Act , 1911 (7AT of 


1911), S. 5. 


Continuation of 
rules heretofore 
made by Governor 
General in Council. 


[2] All rules heretofore made under the said Act 
by the Governor General in Council shall, after the 
commencement of this Act, be deemed to have been 
made by the Local Government. 


Leg. Changes [1] Substituted by Aot IX of 19X1, S. 4. [2] Enacted by and in 
8. 6 of Aot IX of 1911. 
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THE CANTONMENTS ACT, 1910. 
(Act XY of 1910.) 

[Passed on the 5th August, 1010.] 

HISTORICAL MEMOIR. 


Year. 

No. of Aot. 

Name of Aot. 

How afieoted. 

1810 

Reg. XX (Bengal) 

Military Bazars 

Rep., Aot XIII of 1889. 

1827 

Reg. XXII 
(Bombay). 

Military Authority 

Do. do. 

1868 

Aot XXVIII 
(Imperial). 

Sale of Spirits in Cantonments. 

Do. do. 

1864 

Aot IV (Imperial). 

Sentenoes of Superintendents 
of Bazars. 

Do. do. 

1860 

Aot XLV 
(Imperial). 

Penal Code 

Rep. in part, do. 

(oertain words in S. 193, 
Expl. I). 

1864 

Act XX 
(Imperial). 

Military Cantonments 

Rep., Aot III of 1880. 

1866 

Aot IV (Madras). 

Madras Cantonments 

Do. Aot XIII of 1889. 

1866 

Aot I (Madras). 

Do. 

Do. do. 

1S67 

Aot III (Bombay). 

Bombay Cantonment Aot of 
1867. 

Do. do. 

1869 

Aot V (Imperial). 

Indian Articles of War 

Rep. and Am. in part, 
Act XIII of 1889, 

1870 

Aot VII 
(Imperial). 

Court Fees Aot 

Rep. in part, Aot XIII of 
1889. 

1874 

Aot XV 
(Imperial). 

Laws Local Extent Aot 

Do. do. 

1875 

Aot XX 
(Imperial). 

Central Provinces Laws Aot... 

Do, do. 

1876 

Act XVIII 
! (Imperial). 

Oudh Laws Aot 

Do. do. 

1877 

Reg. III(Ajmere). 

Ajmere Laws Regulation ... 

Do. do. 

1877 

Aot III (Imperial) 

Registration Aot 

Do. do. 

1878 

Aot VII (Bengal). 

Bengal Excise 

Do. do. 

1879 

Aot XIV 
(Imperial). 

Haokney Carriage Aot 

Do. do. 

1880 

Aot III (Imperial) 

Cantonments Aot 

Do. do. 

1881 

| Aot XXII 

| (Imperial). 

Excise Aot 

1 Do. do. 

1882 

! Act X (Imperial) 

Code of Criminal Procedure... 

| Do. do. 

1882 

Act XIV 
(Imperial). 

Code of Civil Procedure 

; Do. do. 

1886 

Aot XX 
(Imperial). 

Upper Burma Laws Aot 

! Do. do. 

1889 

Aot XIII 
(Imperial). 

Cantonments Aot 

Rep., Aot XV of 1910. 

1891 

Act I (Imperial), 
S. 11. 

Cattle-treBpass Aot Amend- 
ment Aot. 

Do, do. 

1891 

Aot XII 
(Imperial). 
Part I, Boh. II 
relating to Can- 
tonments Aot, 
j 1889. 

Amending Aot 

i 

Do, do. 
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Year. 

Ho. of Act. 

Name of Aot. 

How affeoted. 

1894 

Aot XII 
(Imperial), 8. 5. 

Articles of War Amendment 
Aot. 

Rep., Aot VIII of 1911. 

1896 

Aot XII (Imperial) 
Soh. relating to 
Cantonments Act, 
1889. 

Exoiae Aot 

Do. do. gi 

1897 

Aot XV 
(Imperial). 

Cantonments Aot 

Do. do. 

1898 

Aot V (Imperial), 
S. E relating to 
Cantonments Aot, 
1889. 

Code of Criminal Procedure... 

Do. do. 8 

1898 

! 

Aot XIII 
(Imperial), 8. 18, 
as to Burma. 

Burma Laws Aot 

i 


1902 

| Act II 

Cantonments (House-Accom- 
modation). 


1903 

Aot I (Imperial), 
Part II, Soh. II 
relating to Gan- 
| tonments Act, 
1889. 

Repealing and Amending Act. 

i 

i 

i 

Rep., Act XV of 1910. 

1909 

;Act V (Imperial), 

: Soh. relating to 
Cantonments Act, 
1889. 

Amending Army Act 

1 

! 

Do. do. 

1910 

XY 

Cantonments 

Am. and Rep. in part, 
Act X of 1914. 

! 


An Act to consolidate and amend certain Acts relating to Cantonments . 

WHEREAS ifc is expedient; to consolidate and amend certain Acts 
relating to cantonments ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

Short title and 1. (l) This Act may be called the Cantonments 

fi *tent. Act, 1910. 

(2) It extends to the whole of British India. 


Interpretation. 


2. In this Act, unless there is anything repugnant 
in the subject or context, — 

(a) “ officer ” ( ft ) means — 

(i) a person who, being an officer within the meaning of the Army viot?, d o* 58. 
Act, is commissioned and in pay as an officer doing military 
duty with His Majesty’s regular forces as defined in that 
Act or as an officer doing such duty in any arm, branch or 
part of those forces ; and 

a person doing military duty as a warrant officer with those 
forces or with any arm, branch or part thereof, whether he 
is or is not an officer within the meaning of the Army Act : 


(ii) 


Case-law : — (a) Does not inolude a polioe offioer, 1 8.L.R. 137. 
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(5) “ soldier ” means a person who is a soldier of His Majesty’s 
regular foroes within the meaning of the Army Aot, and is not 
an officer within the meaning of this Act : 

(c) “ spirituous liquor ” means any fermented liquor, any wine, 

any alcoholic liquid obtained by distillation, and the sap of any 
kind of palm-tree, and includes any other liquid consisting of 
or containing alcohol which the Local Government, with the 
previous sanction of the Governor General in Council, may, 
by notification in the official Gazette, declare to be a spirituous 
liquor for the purposes of this Act : 

(d) “intoxicating drug ” means opium, ganja, bhang, oharas and 
every preparation and admixture thereof, and includes any 
other intoxicating substance or liquid which the Local Govern- 
ment, with the previous sanction of the Governor General 
in Council, may, by notifica tion in the official Gazette, declare 
to be an intoxicating drug for the purposes of this Aot : and 

(e) “owner” includes the person who is receiving or entitled to 

receive the rent of any building or land, whether on his own 
account or on behalf of himself and others or as an agent or 
trustee, or who would so receive the rent or be entitled to 
receive it if the building or land were let to a tenant. 


Definition of Can- 
tonments. 


CHAPTER II. 

Cantonments and Cantonment Authorities, Courts and Police. 

Cantonments. 

3. (1) The Local Government, with the previous sanction of the 

Governor General in Council, may, by notification in 
the official Gazette, declare any place 1*1 [or places] 
in which any of His Majesty’s regular foroes are 
quartered £*3 [or which, being in the vicinity of such place or places, are 
required for the service of the troops] within the territories adminis- 
tered by such Government to be a cantonment for the purposes of this 
Aot and of all other enactments for the time being in force. 

(2) The Local Government, with the like sanction, may also, by a 
like notification, define ( ft ) the limits of any cantonment for the like 
purposes. 

Cantonment Authorities and Magistrates . 

4 . For every cantonment beyond the limits of a 
presidency-town there shall be a cantonment authority 
and a Cantonment Magistrate. 


Cantonment autho 
rity and Magistrate. 


5 . 


au- 


(1) The expression “ cantonment authority” as used in this Act 
means a cantonment committee or, where a canton- 
ment committee has not been constituted or has in 
pursuance of an order of the Local Government oeased 
to exist, or for any reason cannot be convened, then, subject to any rules 
made under section 24, clause (5), the commanding officer of the canton- 
ment. 


Cantonment 

thority. 


Leg. Ghangea [1] Inserted by Act X of 1914. 

Gate-law (a) Means define by way of extension as well as by way of retrench- 
ment, 34 P.R. 1910a 209 P.L.R. 1910-37 P.W.R. 1910=5 Ind. Cas. 905. 
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(2) The Local Government* shall determine, with respeot to every 
cantonment in which troops are for the time being quartered, whether or 
not a cantonment oommittee is to be constituted. 


(3) The cantonment authority shall be deemed to be a local author- 
ity as defined in the Cattle- trespass Act, 1871, the Local Authorities Loan I of 1871. 
Act, 1879, the Indian Telegraph Act, 1885, and the General Clauses Aot, ° f l 8 ?™ 

1 QQ*7 XllA Of lOODi 

Aoy/ * X of 1897. 

6. The Cantonment Magistrate W shall be a Magistrate appointed by 
the Local Government under seotion 12 of the Code of 
Maci 9 ^rate° DmeDt Criminal Procedure, 1898, and, as such, subordinate to V of 1898. 

5 ~ the District Magistrate < b ) or to the District Magistrate 
and the Sub-divisional Magistrate, as the case may be, under section 17 
of that Code. 


Cantonment Court of Small Causes. 

1. (1) When the Local Government appoints the Cantonment Magis- 
trate to be the Judge of a Court of Small Causes estab- 
Appointment of Jisbed witbin a cantonment under the Provincial 
°Mt8°ar e ju age^oi Sma11 Cause Courts Act, 1887, it shall, in its order IX of 1887. 
Cantonment Court appointing him to be such Judge, deolara, and may by 
of Small Causes. notification in the official Gazette vary, within a limit 
of five hundred rupees, the value of the suits which 
are to be cognizable by him under that Aot. 

(2) Tbe provisions of section 15, sub-section (3) of the said Act shall 
not apply to a Court of Small Causes of which a Cantonment Magistrate 
is the Judge. 


8. Wben the Local Government appoints an Additional Judge of a 
Court of Small Causes, of which a Cantonment Magis- 
trate is the Judge, it shall, in its order appointing him 
to be such Additional Judge, declare, and may by 
notification in the official Gazette vary, within a limit 
of fifty rupees, the value of the suits with respect to 
which the functions of the Judge of the Court may be assigned to, and 
discharged by, the Additional Judge under section 8 of the Provincial 
Small Cause Courts Aot, 1887. IX of 1887 * 


Appointment of 
Additional Judge of 
Cantonment Court 
of Small Causes. 


Continuanoe of 
jurisdiction of Can- 
tonment Court of 
Small Causes in cer- 
tain oases notwith- 
standing reduction 
of jurisdiction of 
Judge. 


9. A Cantonment Magistrate as Judge of a 
Court of Small Causes may. whatever may be the 
value of the suits cognisable by him as such Judge, 
dispose of any suit which was within the pecuniary 
limits of the jurisdiction of the Judge presiding over 
the Court at the time of the institution of tbe suit, and 
may entertain and dispose of any proceeding after 
decree in any 9uch suit. 


Case-law (a) Is a Magistrate appointed under S- 13, Orim. Fro. Code, and appeals 
lie from convictions by him, 1 P.R. 1897. Cr.; High Court can transfer criminal case from 
Cantonment Magistrate’s Court to itself or to any other competent Criminal Court, 9 B, 
333 ; see, also, 5 Bom. L.R. 869. (b) Can deoide under S. 528, Crim. Pro. Code, whether 
oase before Cantonment Magistrate should be transferred or not, Rat. Un. Cr. C. 849. 
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Cantonment Police. 

10 . (l) The police-force employed in a cantonmai|J» beyond the limits 
P li of a presidency-town shall, for the purposes of the 

xxiv of 1859. ’ Madras District Police Aob, 1859, or the Police Act, 

V of i86i. 1861, or the Bombay District Police Act, 1890, as the case may be, be 

Bom. iv of 1890 (j 0 b 0 p ar (; 0 f g enQra l police-establishment under the superin- 

tendence of the Local Government in whose territories the cantonment 
is situated. 

(2) The area comprised within the limits of a cantonment shall be 
deemed to be a town for the purposes of section 34 of the Police Act, 

V of 1861. 1861. 


CHAPTER III. 


Spirituous Liquors and Intoxicating Drugs. 

11 . If within a cantonment, or within such limits around a canton- 
ment as the L^oal Gcvernment may, by notification 
ofVpIritoonTlfq^or * Q fc ^ 0 °^ cia ^ Gazette, prescribe in this behalf, any 
or intoxicating drug, parson not subject to military law or any person 
subject to military law otherwise than as an officer or 
soldier knowingly barters, selh (ft ) or supolies (b \ or offers or attempts to 
barter, sell or supply, any spirituous liquor (©> or intoxicating drug, to or 
for the use of any soldier or follower or soldier’s wife, without the 
written permission of the commanding officer of the cantonment or of 
some person authorised bv the commanding officer to grant such permis- 
sion, he shall be punishable with fine which may exbead to one hundred 
rupees, or with imprisonment for a term which may extend to three 
months, or with both (•). 

* . 3 12 . If withia a cantonment, or within such limits 

sessicmof spirit nous aroun( * a cantonment as the Local Government may, 
jiq UOr by notification in the official Gazette, prescribe in this 

behalf,— 

(a) any person subject to military law otherwise than a3 an officer 

or soldier, or 

( b ) the wife or servant of any such parson or of a soldier, 

has in his or her pcssesfion except on bihalf of the Government or for 
the private use of an officer more than one quart of any spirituous liquor 
other than fermented malt-liquor without the written permission of the 
commanding officer of th9 cantonment or of some person authorised by 
the commanding officer to grant such permission, he or she shall be 
punishable in the case of a first offsnoe against this section with fine 
which may extend to fifty rupees, and ia the case of a subsequent offence 
against this section with fine which may extend to one hundred rupees, 
or with imprisonment for a term which may extend to three months. 


Case-law (a) Barbara or Bella, meaning of, 31 B. 523=9 Bom. L.R. 703 = 6 Or. 
Ii.J. 67. (b> Servant supplying liquor to mister commits no offsnoe, 31 B- 523 ■>6 Cr. 
L J. 67. (e) Spirituous liquor, meaning of, 15 0 452 ; beer not spirituous liquor, 7 
M.H. C.B Ap. 15. (d) Djes not inolude sub-conduotor in the Commissariat, 3 A. 214; 
nor one discharging oivil duties, Oudh S G. 104. (e) Whipping oannot be awarded 
under this section, Rat. Un. Gr. C. 682. 
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13, (1) Any police-officer or excise-officer may, without an order from 
a Magistrate and without a warrant, arrest any person 
whom he finds committing an offence against section 
11 or section 12, and may seize and detain any spiritu- 
ous liquor or intoxicating drug in respect of which 
such an offence has been committed, and any vessels 
or coverings in which the liquor or drug is contained. 


Arrest of persons 
and seizure and con- 
fiscation of things 
for offences against 
the two last fore- 
going sections. 


(2) Where a person accused of an offence against section 11 has 
been previously convicted of an offence against that section, an officer in 
charge of a police-station may, with the written permission of a Magistrate, 
seize and detain any spirituous liquor or intoxicating drug within the 
cantonment, or within the limits prescribed under section 11, which at the 
time of the alleged commission of the subsequent offence belonged to, or 
was in the possession of, the person. 


(3) The Court convicting a person of an offence against section 11 or 
section 12 may order the confiscation of the whole or any part of anything 
seized under sub-section (1) or sub-section (2). 


(4) Subject to the provisions of Chapter XLIII of the Code of 
Criminal Procedure, 1898, anything seized under sub-section (1) or sub- v of 1898. 
section (2) and not confiscated under sub-section (3) shall be restored to 
the person from whom it was taken. 


Saving of articles 
sold or supplied for 
medicinal purposes. 


14. The foregoing provisions of this Chapter 
shall not apply to the sale or supply of any article for 
medicinal purposes by a medical practitioner, chemist 
or druggist. 


CHAPTER IV. 

Taxation and Cantonment Fund. 


Taxation. 


General power 
taxation. 


of 


18. (1) With the previous sanction of the Gov- 

ernor General in Council, the Local Government may, 
by notification in the official Gazette, — 

(а) impose in any cantonment which is not included in a munici- 

pality any tax which, under any enactment in force at the 
date of the notification, can be imposed in any municipality 
within the territories administered by such Government ; and 

(б) abolish or modify any tax so imposed. 


(2) When any tax is leviable in a cantonment in pursuance of a 
notification under sub-section (]), the Local Government, subject to the 
like sanction, may, by a like notification, apply or adapt to the canton- 
ment the provisions of any enactment or rules in force at the date of the 
notification in any municipality within the territories administered by 
such Government relating to — 

(а) the assessment, collection or recovery of any tax ; 

(б) the refund or revision of, or exemption from, any such tax ; 

and 

(c) the punishment of any breach of such enactment or rules. 
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8 . 18 


XX of 1856. 


XX of 1856. 


XX of 1856. 


XI of 1881. 


V of 1898. 


V of 1861. 


16. (1) The Local Government may, by notification in the official 

. Gazette, extend the provisions of the Bengal Chauki- 

XX oMfise^ to oer- ^ ari Act, *856, to any cantonment which is not 
taiu cantonments. included in a municipality and which is situated in any 
part of British India in which that Aot is in force, and 
the Cantonment Magistrate may exercise all the powers of the Magistrate 
under that Aot, subject only to the control of the District Magistrate and 
the Local Government. 

(2) The Local Government may order that a oantonment to which' 
the provisions of the Bengal Chaukidari Aot, 1856, have been extended 
shall be divided into any number of cantonment divisions, and may 
determine the nature of the tax to bo levied in eaoh such division 
according to section 10 of that Act. 

17. While a tax assessed according to the circumstances, and the 
property to be protected, of the persons liable thereto, 
or according to the annual value of houses and grounds, 
is levied under the Bengal Chaukidari Act, 1856, in 
a oantonment, a tax on persons practising any profes- 
sion or art or carrying on any trade or calling or a tax 

on buildings and lands, as the case may be, shall not be leviable in the 
oantonment in pursuance of a notification under section 15 of this Aot. 

18. (1) Notwithstanding anything in any enactment for the time 

being in force, the Governor General in Council may, by 
or *wmp? r °ftom m the Gazette of India, prohibit the levy 

taxation. of the whole or any part of any tax imposed in a 

cantonment, or exempt any person by name or in 
virtue of his office or any class of persons, or any property or any class 
of property, from the operation of any such tax. 

'2) Where the area subject to the authority of a municipal com- 
mittee as defined in section 2 of the Municipal Taxation Act, 1881, 
includes the whole or part of a oantonment, nothing in section 4 or sec- 
tion 5 of that Aot or in any other like enactment for the time being in force- 
shall apply to so much of that area as is comprised in the oantonment. 

Cantonment Fund . 

10. (1) There shall be formed for every cantonment which is not 

Cantonment fund, included in a municipality a oantonment fund, and 
there shall be placed to the credit thereof, among other 
sums, the following, namely : — 

(a) subject to deductions under section 545 of the Code of 
Criminal Procedure. 1898, or under any other enactment for 
the time being in force or under any order of the Local 
Government, all fines recovered from persons convicted of 
offences committed within the oantonment against this Aot 
or against any enactment extended or rule made thereunder, 
or against the provisions of seotion 34 of the Police Aot, 1861, 
or the corresponding enactment for the time being in force 
in the territories administered by the Governor of Fort St. 
George in Council or by the Governor of Bombay in Council, 
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or against the provisions of Chapter XIII or Chapter 

XIV of the Indian Penal Code, or of section 156 of the xLV of 1860. 

Army Act ; 44 & 45 Viot., 

(6) the proceeds of taxes imposed under section 15 or levied under 0 * 

the Bengal Chaukidari Act, 1856, in the cantonment ; and XX of 1856. 
(c) rents and profits acoruing from property placed by the Govern- 
ment under the management of the cantonment authority. 

(2) Notwithstanding anything in any enactment as to the purposes 
to which the proceeds of a tax are to be appropriated, the cantonment 
fund shall be applicable, subjeot to the rules under this Aot, to the main- 
tenance of the police-force employed in the cantonment and to the other 
purposes of this Act within the cantonment and, with the general or special 
sanction of the Local Government, to like objects, within or without 
British India, beyond the limits of the cantonment in oases in whioh, in 
the opinion of the Local Government, the application of the fund beyond 
those limits is for the benefit of the inhabitants of the cantonment or of 
any military force ordinarily quartered therein or of any detachment of 
any such force. 

20. (l) Where, in or near a cantonment, there is a Government 

treasury or sub-treasury or a bank to which the 
Custody of canton- Government treasury business has been made over, the 
ment fund. cantonment fund shall be kept in the treasury, sub- 

treasury or bank. 

(2) Where there is no such treasury, sub-treasury or bank, the 
cantonment fund may be deposited with any banker or person acting as a 
banker, who has given such security for the safe custody and re-payment 
on demand of the fund so deposited as the District Magistrate may in 
each case think sufficient. 

21. The cantonment fund shall be vested in His Majesty, and* 
subject to the provisions of this Act and of the rules 
thereunder and to the control of the Local Government, 
the management of the fund shall be entrusted to 
the cantonment authority. 

22. The cantonment fund shall be deemed to be 
“ public revenues ” within the meaning of the proviso 
to section 6 of the Land Acquisition Aot, 1894, and I of 1894. 
any property aoquired at the cost of the cantonment 
fund shall vest in His Majesty. 

CHAPTER V. 

Supplemental Pkovisions. 

23. The Governor General in Council may, by notification in the 
Gazette of India, extend to all cantonments or to any 
aotmentr^oanton- ^^oumeut or to any part of any cantonment any 
mentB. enactment for the time being in force in any munici- 

pality in British India, and declare its extension to be 
subject to suoh restrictions and modifications, if any, as he thinks fit. 


Vesting and ma- 
nagement of canton- 
ment fund. 


Acquisition of im- 
moveable property 
at cost of canton- 
ment fund. 
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Matters respecting 24. The Governor General in Council may make 

whioh rules may be ruiea consistent with this Act to provide for all or any 
n,ade ’ of the following matters, namely : — 

(1) the manner in which, and the authority to which, application 

for permission to occupy land belonging to the Government 
in a cantonment is to be made W ; 

(2) the conditions to be annexed to every such permission given 

in pursuance of such an application ; 

(3) the preparation and maintenance of registers of immoveable 

property in cantonments ; 

(4) the constitution of cantonment committees, the functions to be 
discharged by them, the conduct of, and the control to be 
exercised over, their proceedings, and the division of duties 
among the members of such committees ; 

(5) the functions to be discharged by the commanding officer of a 
cantonment where a cantonment committee has not been con- 
stituted, or has in pursuance of an order of the Local Govern- 
ment ceased to exist, or for any reason cannot be convened ; 

(6) tbe executive duties of the Cantonment Magistrate and his 
position in relation to the commanding officer of the 
cantonment ; 

(7) the purposes to which the cantonment fund may be applied ; 

(8) the authority on which money may be paid from the canton- 

ment fund ; 

(9) the investment of any balance of that fund ; 

(10) the execution of contracts by, or on behalf of, the cantonment 
authority ; 

(11) the accounts to be kept by the cantonment authority, and 
the manner in which those accounts are to be audited and 
published ; 

(12) the definition and abatement of nuisances for which sufficient 
provision has not, in the opinion of the Governor General in 
Council, been made under section 23 ; 

(13) the requisitions which may be made on persons having the 
control of sewers, drains, latrines or other things creating, or 
likely to create, nuisances, and the mode of enforcing such 
requisitions^) ; 


Case-law: —(a) To legalise conviotion for encroachment by erecting building on 
public road, declaration of place being public with Cantonment Committee’s amotion is 
essential before trial, Eat. Un. Or. C. 505. (b) Where a conviction followed tbe summary 
rejection by the general commanding officer of a Cantonment of an appeal against a 
notioe ordering the demolition, in the public interests of certain roofless walls of a 
building, the conviotion was set aside, as the rejection of the appeal was illegal and as no 
option was given to the aooused to repair or remove the building, 23 P.E 1905, Gr.=*8 
Cr. L J. 301 ; common gaming house, meaning of, 3 Cr. L. J. 78 ; Bat. Un. Or. O. 706 ; 
Cantonment Magistrate’s power to order construction of privy and effect of failure to 
comply with, Bat. Un. Cr. C, 541. 
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(14) the prevention of the overcrowding of buildings and places in 
a cantonment ; 

(15) the construction and maintenance, to the satisfaction of the 
cantonment authority, of buildings and of boundary-walls, 
hedges and other fences (*) ; 

(16) the regulation of the practice of agriculture and irrigation in 
a cantonment, the keeping of lands therein in proper order, and 
the felling, lopping and trimming of trees on such lands ; 

(17) the regulation of enoamping-grounds, sarais, markets and 
slaughter houses, of traffic on roads and across unenclosed 
spaces under the control of the cantonment authority, and of* 
processions and public assemblies W ; 

(18) the use and management of burial and burning grounds : 

(19) the supervision and the regulation of the use of public wells, 
tanks, rivers, streams, springs or other sources from which 
water is or may be made available for public use, and of the 
lands in the vicinity thereof ; 

(20) the parts of a cantonment in which persons practising any 
profession or carrying on any trade, calling or occupation may 
be required to reside for the purpose of practising the profession 
or carrying on the trade, calling or occupation, and the 
conditions, if any, to be observed by such persons W) ; 

(21) the prevention of the spread of infectious or contagious 
disorders within a cantonment, and the appointment and 
regulation of hospitals or other places within or without a 
cantonment for the reception and treatment of persons 
suffering from any disease ; 

(22) the segregation in, or the removal and exclusion from, a can- 
tonment, or the destruction of animals suffering or supposed 
to be suffering from any infectious or contagious disease ; 


Case-law : — (a) Negleot to repair house if an offence, Rat. Un. Cr. 0. 636 ; Courts, 
Civil and Criminal, not to interfere v?ith discretion of Cantonment authorities to 
require repairs of buildings, except when exercised corruptly or malioiously, 19 P.R. 
1904, Cr.; validity of order to repair private house, 1 P.R. 1906, Cr.; repairs not 
contemplated by Act, Failure to carry out, 7 O C. 63 ; notice not specifying nature 
and extent of repairs illegal, 56 P L.R. 1912 ; temporary constructions if an offence, 
Rat. Un. Cr. C. 875. (b) Public place neither includes, place in open air between bar- 
rack wash-house and kitohen by side of path leading and visible from public road oase 
of gambliog, 1 P.R. 1873, Cr. ; nor Master’s compound where servant is found drunk 
and riotous, A.W.N. (1887) 19; nor look hospital, Rat. Un. Cr. C. 361 ; failure to pay 
rent for stall rented from cantonment authority no offence, 15 P.R. 1906, Cr. =*46 
P.L.R. 1907 ; taking diseased cattle to publio slaughter house, when an offence, Rat. 
Un. Cr. C. 471; whether use of publio road may be totally forbidden, Rat. Un* 
Cr. C. 476 ; hackney oarriage.fee, failure to pay to cantonment authority if punishable, 
22 P.L.R. 1907 ; beating of drum on publio road held no offenoe, Rat. Un. Cr. C. 
480. (o) Washing of olothes in tank, to beoome oriminal must have been duly pro- 
hibited previously, 1 8 L.R. 92. (d) Prosecution for plying offensive trades to be pro- 

ceeded by making declarations, if any, legally required to be made, Rat. Un. Cr. C. 
54. (e) Failure to report* oase of cholera in disregard of Cantonment Magistrate^- 
direction, if an offenoe, 9 P. R. 1895, Cr. ; 8 M. 428. 
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XhV of 1860. 
44 and 45 
Viot., o. 58. 
V of 1898. 


(23) the suppression of mendicancy and of loitering or importuning 
for the purpose of prostitution, (•) and the removaland exclusion 
from a cantonment of disorderly persons, of persons who have 
been convioted of any offence against Chapter XVII of the 
Indian Penal Code, or section 156 of the Army Act, or have 
been ordered under the Code of Criminal Procedure, 1898, to 
execute a bond for their good behaviour, and of persons whom 
the commanding officer deems it expedient to exclude from 
the cantonment with or without assigning any reason for 
excluding them therefrom ; 

(24) the prevention of cruelty to animals and the care of animals 
while grazing: 

(25) the prevention and extinction of fires ; 

(26) the registration of births and deaths ; 

(27) the appointment by owners of buildings and lands in canton- 
ments. who are absent from cantonments, of persons residing 
within or near cantonments, to act as their agents for all or 
any of the purposes of this Act or any enactment extended or 
rule made thereunder ( fa ) ; 

(28) the powers of inspection, entry and search which may be 
exercised in carrying out any of those purposes, and the oases 
in which breaches of enactments extended or rules made under 
this Act are to be cognizable offences ; 

(29) the mode in which summonses, notices, requisitions and other 
documents are to be served on the persons to whom they are 
addressed ; (®) 

(30) the oases, authorities and conditions in, to and on which 
executive orders passed under this Act or any enactment 
extended or rule made thereunder may be appealed from ; and 

(31) generally, the carrying out of the purposes of this Act. 


25. (1) The power to make rules under section 24 is subject to the 
condition of the rules being made after previous publi- 
Supplemental pro- cation and of their not taking effect until they have 
visions respecting been published in the Gazette of India, and in such 
rules * other manner as the Governor General in Council 

prescribes. 


Oase-law (a) Arrest of unregistered prostitute held illegal, 25 P.K. 1870, Cr.; 
Magistrate’s jurisdiction to try prostitute for carrying on trade without registration 
arises on oomplaint, not on polioe report, 2 P.R. 1895, Cr. ; compulsory registration 
of unwilling party not carrying on prostitution and conviction for breach of rules 
held invalid, A.W.N. (1887) 219 ; owner not living in or controlling inmates of 
house let to prostitutes is no keeper of place of public resort, Rat. Un, Cr. C. 572* 
(b) Liability of master for oflenoe committed by servant, 10 Bom, L.R. 1052. 
(e) Notice issued by Cantonment Magistrate on his own single authority without any 
reference to sub-oommittee of whioh he was a member, and in whiob authority was 
vested is ultra vires , 3 P.R. 1907, Cr. = 5 Cr. L.J. 493“47 P.L.R. 1907; see, also, 
3 8.L.R. 11 ; 4 A. L.J. 694 ; oonviotion for failure to remove remains of ruined building 
in pursuance of notice, where owner not given option of repairing it, 23 P.R. 1905, Cr.; 
notice not specifying nature and extent of repairs is illegal, 56 P.L.R. 1912. 
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(2) A rule under section 24 may be general for all cantonments in 
British India or for all cantonments not expressly excepted from its opera- 
tion, or may be special for the whole or any part of any one or more than 
one cantonment, as the Governor General in Counoil directs. 

(3) A copy of the rules for the time being in force in a cantonment 
shall be kept open to inspection free of charge at all reasonable times in 
the office of the Cantonment Magistrate^). 

(4) In making any rule under clause (12) or any of the following 
clauses of section 24, the Governor General in Council may direct that a 
breach of it shall be punishable with fine (W which may extend to fifty 
rupees, or with imprisonment for a term which may extend to eight days, 
and, when the breach is a continuing breach, with fine which, in addition 
to such fine or imprisonment as aforesaid, may extend to five rupees for 
every day after the first during which the breach continues. 


Extension of cer- 
tain enactments and 
rales to plaoes be- 
yond cantonments. 


(a) 


26. The Local Government may, by notification 
in the official Gazette, and subjeot to any conditions 
as to compensation or otherwise which it may see fit 
to impose, extend to any area beyond the cantonment 
and in the vicinity thereof — 

any enactment which, with or without restriction or modifica- 
tion, has been extended to the cantonment or any part thereof 
under section 23, or 

any rule in force in the cantonment or any part thereof under 
clause (12) or any of the following clauses of section 24, as 
well as any direction there in force under sub-section (4) of 
section 25 ; 

and the enactment, rule or direction specified in the notification shall, so 
long as the notification remains uncancelled, apply to that area as if the 
area were included in the cantonment. < c ) 


(tt 


27. Where a cantonment is situated within the limits of a Presidency- 
town. the functions assigned to any authority by this 
Act or any enactment extended or rule made there- 
under shall, subject to the provisions of any enactment 
for the time being in force, be discharged by such authority as the Local 
Government may appoint in this behalf. 


Cantonments in 
Presidency- towns. 


28. A suit or prosecution shall not be entertained (6) i n any Court 
against any cantonment authority, authority appointed 
Protection of under section 27, Cantonment Magistrate or comnjand- 
ity! ^gStrate^nd ing * medical or other officer for anything in good faith 
commanding officer. d° ne or purporting to be done in pursuance of powers 
conferred by or under this Act on suoh authority, 


Oaie-l&w : — (a) Magistrates instituting prosecutions under Cantonment Code 
should inform aooused of his right to have case tried by another Magistrate, as omission 
to do so will vitiate proceedings, 3 A.L.J. 694 — A.W.N. (1906) 303 — 4 Cr. L.J. 374. 
(b) Order directing removal of structure erected without sanction within certain 
time or to pay daily fine in default improper, 12 Or. L.J. 371 — 11 Ind. Gas. 139 
— 206 P.L.R. 1911; 19 P.R. 1904, Cr.; cf.l B H C. Cr. 87; additional fine, where 
prescribed by rules, is to be imposed after first oonviotion and after proof of persistence, 
and not as threat to prevent possible persistence, 22 B. 766, 841. (c) Procedure for 
trial of ofieDoes committed beyond Cantonment limits, 12 P.E. 1870, Cr. (d) For case 
where officer commanding in cantonments held liable for not prooeeding aooording to 
law, see 9 C. 341-9 I. A. 152 (P.G.). 
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Magistrate or officer, whether the thing done was or was not authorised' 
by the powers so conferred. 

29. (1) Seotion 54, paragraphs 2 and 3, and sections 59, 107 and 123 

IV of 1882. Registration ^ rans ^ er Property Act, 1882, with respect to 

the transfer of property by registered instrument, shall, 
on and from the commencement of this Act, extend to every cantonment 
in British India. 

(2) Where a cantonment has not been constituted a sub-district or 
XVI of 1908. district for the purnoses of the Indian Registration Act, 1908, under sec- 
tion 9 of that Act, the Registrar of the district in which the cantonment 
is situated shall cause a copy of such entries in Indexes Nos. I and II as 
relate to immoveable property within the limits of the cantonment to be 
forwarded to the Cantonment Magistrate annually or at such shorter 
intervals as the Local Government may prescribe. 

30. The Governor General in Council may, by 
Limitation of the notification in the Gazette of India, exclude from 
operation of this the operation of the whole or any part of this Act the 
A ot. whole or any part of any cantonment. 

CHAPTER VI. 

Repeals and Savings. 

Repeals. 31. * * * * 1*1 

32. All licenses and permits given under the Cantonments Act, 
XIII of 1889. Savin gs. 1889, or under any enactment repealed by that Act, and 

in force at the commencement of this Act, shall be 
deemed to have been given under this Aot.( a * 

* * * * * [ 2 ] 

THE CANTONMENTS (HOUSE-ACCOMMODATION) 

ACT, 1902. 

(Act II of 1902.) 

[Passed on the 14th February, 1902.] 

FOB HISTORICAL MEMOIR 
see the Cantonments Act, 1910, supra. 


Leg. Chaogei [1] Omitted by Aot X of 1914. £2] Schedule omitted by Aot X 
of 1914. 

Caie-law : — (a) Declaration made under repealed Aot held valid, 16 B. 702 ; see, 
also, 1 8-L.R. 4. 
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An Act to make better provision for securing house- accommodation for 
military officers in cantonments. 

WHEREAS various conditions, rules, regulations and orders have from 
time to time been laid down by, or by the authority of, the Government, 
in regard to the grant of land and the occupation of land and houses in can- 
tonments, with tbe object of securing, amongst other things, that houses 
built on such land should be made available when required for the accom- 
modation of military officers : 

And whereas, notwithstanding the said conditions, rules, regulations 
and orders, difficulties have frequently been experienced in obtaining 
house-accommodation in cantonments for military officers, and it is 
expedient to make better provision for that purpose ; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

Short title, extent 1. (l) This Act may be called the Cantonments 

and commencement. (House- Accommodation) Act, 1902. 

(2) It extends to the whole of British India (inclusive of British 
Baluchistan), except Aden ; and 

(3) It shall come into force at once, but it shall not become operative 
in any cantonment or part of a cantonment until the issue, or otherwise 
than in pursuance, of a notification as hereinafter provided by section 3. 

Definitions. 2. (1) In this Act, unless there is anything re- 

pugnant in the subject or context, — 

% 

(a) “ Cantonment Authority ” means a Cantonment Committee, or, 
in the case of a cantonment for which such a Committee has not 
been constituted, or has ceased to exist, or cannot be convened, 
the Commanding Officer of the cantonment : 

[1] (6) [“ Division ” means one of the Divisions into which the Army 
in India is, for the time being, divided, and includes the 
Bannu, Derajat and Kohat Independent Brigades : 

(c) ‘Officer Commanding the Division ” means the Officer Com- 
manding a Division, and includes the officers commanding 
the Bannu, Derajat and Kohat Brigades :] CD 
(c0 44 house ” means a house suitable for occupation by a military 
officer, and includes the land and buildings appurtenant to such 
house : 

(e) “ military officer ” means a commissioned or warrant officer of 
His Majesty’s regular forces on military duty in a cantonment, 
and includes a Chaplain, a Cantonment Magistrate and 
any person in Army departmental employment whom the 
PI Officer Commanding the DivisionC2] may at any time, for 


Leg. Changes:— [1] Glauses ( b ) and (c) were substituted by tbe Amending (Army) 
Aot, Y of 1909, S. 2 and Soh. [2] Substituted for tbe words “ General Officer oi 
the Command,” Ibid. 


15 Or. 
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the purposes of this Act, plaoe on the same footing as a 
military officer : 

(/) “ owner” includes the person who is receiving, or is entitled to 
reoeive, the rent of a house, whether on his own acoount or 
on behalf of himself and others or as an agent or trustee, or 
who would so receive the rent, or be entitled to receive it, if 
the house were let to a tenant : and 

(g) the expression “ repairs ” to a house includes such repairs as 
are usually made to houses in the neighbourhood, but does 
not include additions, improvements or alterations except in 
so far as they are necessary to carry out such repairs as 
aforesaid or have been made with the owner’s consent. 

(2) If any question arises whether any land or building is appurte- 
nant to a house, it shall be decided by the Cantonment Magistrate, whose 
decision thereon shall, subject to revision by the District Magistrate, be 
final. 


CHAPTER II. 

Application of Act. 

8. (1) The Local Government, with the previous sanction of the 

Governor General in Council, may, by notification in 
•part8 nt °ot me Oanton^ * 00a * Gazette, declare this Act to be opera- 

ments, in which Aot tive in any cantonment or part of a cantonment 
to be operative. situate in the territories under its administration, other 
than a cantonment situate within the limits of a 
Presidency-town. 

(2) Before issuing a notification under sub-section (1) in respect of 
any cantonment or part of a cantonment, the Local Government shall 
cause local inquiry to be made with a view to determining whether it is 
expedient to issue such notification and what portion (if any) of the area 
proposed to be included therein should be excluded therefrom. 

4. Nothing in this Aot shall affect the provisions of anv written 
instrument executed by or on behalf of the East India 
inSruments written Company or the Government, unless the other party 
entitled and the Secretary of State for India in Coun- 
cil consent in writing to be bound by the terms of this Aot. 


CHAPTER 111. 

Appropriation of Houses for Occupation by 
Military Officers. 

5. Every house situate in a cantonment or part of a cantonment in 
respect of which a notification under section 3, sub- 
to L *ppropri»tion U fot section U), 18 for fche time being in force, shall be liable, 
ooonpation by mili- subject to the provisions hereinafter contained, to 
4ary officers. appropriation at any time for occupation by a military 

officer. 
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6. Where the Cantonment Authority, on applica- 
tion made to it as hereinafter provided by seotion 8 and 
house^or^miHtary su ^i 0ctl fco requirements of that section, considers 
officer, where not that liability imposed by section 5 should be en- 
al ready occupied by forced on behalf of a military officer, it may, if the 
a military officer. house is not already occupied by a military officer, by 
notice (a) — 

(a) require the owner to let the bouse to the military officer named 
in the notice, and 

( b j require the existing occupier (if any) to vacate the same. 

7. If a house is already occupied by a departmental military officer, 
and the Cantonment Authority, on application made 
Appropriation of to it as hereinafter provided by seotion 8 and subject 
house for regimental to the requirements of that section, considers that the 
liability imposed by section 5 should be enforced on 
pied by department- behalf of a regimental officer, or vice versa , it may, by 
al military officer. notice, require the officer in occupation to vacate the 
house ; and may, if necessary, by further notice require 
i the owner to accept the change of tenancy. 


8 . (1) Where a military officer considers that a notice should be 
issued in his behalf under section 6 or seotion 7, as the 
cas9 may be, he may request the Commanding Officer 
of his regiment, or (in the case of a departmental 
military officer) the looal bead of his department, to 
make an application to that effect to the Cantonment Authority. 


Prooedure to be 
observed before ap- 
propriating house. 


(2) On receipt of an application made under sub-section (1), the 
Cantonment Authority shall inquire into the case, and it shall not issue 
the notice applied for unless it is satisfied — 

(a) that it is necessary or expedient for the military officer to reside 
in the cantonment, or, if this Act is in force in part of the 
cantonment only, then in that part : 
lb) that the circumstances are such as to require its intervention ; 

(c) that the monthly rent proposed for the house is reasonable ; 

and 

( d ) that the house is suitable for the residence of the officer and, 
if it is occupied, that there is no vacant house in the canton- 
ment or the said part of the cantonment, as the case may be, 
which is suitable for his residence. 


Explanation I . — Where the rent of a house is registered in the office 
of the Cantonment Authority, the rent so registered shall be presumed, 
until the contrary is shown, to be the reasonable rent for the house. 

Explanation II . — In considering whether a house is suitable for the 
residence of a military officer, regard shall be had to — 

(i) the locality in which his duties chiefiy lie, 

( ii ) his rank, and 

(m) the number of persons dependent upon, and residing with, him. 

Case-law : — <a) Civil Court competent to go into the question whether notice was 
properly given, 10 8.L.R. 113 = 37 Ind. Cas. 363. 
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Nofcioe to state ®* Every notice to an owner issued under section 

that reasonable rent 6 or section 7 9 hall state the amount of monthly rent 
is offered. proposed as reasonable for the house. 


10. (1) No house in any cantonment or part of a cantonment in which 
this Act has been declared by a notification under 
section 3, sub- section (1), to be operative shall, unless 
it was so occupied at the date of such notification, be 
occupied for the purposes of a hospital, bank, hotel, 
shop or school, or by a railway administration, with- 
out the previous sanction of the £*30fficer Command- 
ing the DivisionCC given with the concurrence of the 
E 2 1 Commissioner, or, in a Province where there are 
no Commissioners, of the Collector. E 2 1 

(2) Before application is made for such sanction as aforesaid, the 
Commanding Officer of the cantonment shall certify whether or not in his 
opinion the number of houses in the cantonment, as compared with the 
strength of the existing or probable garrison, renders it likely that such 
occupation as aforesaid would — 


Sanotion to be 
obtained before a 
house is occupied as 
a hospital, bank, 
hotel, shop or 
school, or by a rail- 
way administration. 


(a) cause any difficulty in obtaining accommodation in the 

cantonment, or in the part of the cantonment, in which the 
house is situate, for military officers, or 

(b) necessitate the acquisition of land at some future time for the 

extension of the cantonment. 


Houses not to be 

appropriated for 11. No notice shall be issued under section 6, if 

military offioerB in fche house — 
certain oases. 


(a) was occupied prior to the date of a notification under section 3, 
sub-section (1), declaring the Act to be operative in the 
cantonment, or part of the cantonment, or is occupied with the 
sanction required by section 10, as a hospital, bank, hotel, shop 
or school, and has been so occupied continuously during the 
three years immediately preceding the time when the occasion 
for issuing the notice arises, or 

(&) was occupied prior to the date of such a notification as is 
referred to in clause (a), or is occupied, with the sanction 
aforesaid, by a railway administration, or 

(c) is occupied by the owner, or 

id) is appropriated by the Local Government, with the concurrence 
of the £*3 Officer Commanding the Division £11 or by the 
Governor General in Council, for use as a public office or for 
any other purpose. 


12. (1) If a house is unoccupied, a notice issued 

forgiving possession un( ^ er section 6 may require the owner to give posses- 
of house. sion fch 0 same to the proposed tenant within four 

days from the service of the notice. 


Leg. Changes : — [1] Substituted for the words “ General Offioer of the Command” 
by the Amending (Army) Act, V of 1909, S. 2 and Sob. [2] Substituted for the words 
“Iiooftl Government” by Aot IV of 1914. 
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(2) If a house is occupied, a notice issued under section 6 or section 7 
shall not require its vacation in less than thirty days from the service of 
the notice. 


Surrender of house 
when to be enforced. 


13. If the owner fails to give possession of a house to the proposed 
tenant in pursuance of a notice issued under section 6 
or section 7, or if the existing occupier fails to vacate a 
house in pursuance of suoh a notice, the Cantonment 
Magistrate, by himself or by another person generally or specially 
authorized by him in this behalf, shall enter on the premises and enforce 
the surrender of the house. 


Option in certain 
oases for owner on 
whom notice is 
issued under section 
6 or section 7 to call 
upon the military 
officer concerned or 
the Government to 
purchase. 


14». (1) If a house in respect of which a notice is 

issued under section 6 or section 7 is shown to the 
satisfaction of the Local Government, or is proved 
by a decree or order of a Court of competent juris- 
diction to have been erected — 


(а) under any conditions, rules, regulations or orders which were 

in force in Bengal prior to the eighth day of December, 1864, 
and conferred on the owner the option of offering the house 
for sale to the military officer applying for its appropriation 
for his occupation or to the East India Company or the 
Government, or 

(б) under any conditions, rules, regulations or orders whioh were 

in force iu Bombay prior to the first day of June, 1875, and 
conferred such an option as is described in clause (a), 


then the owner shall have the option of either complying with the notice 
or offering the house for sale to the military officer in whose behalf the 
notice was issued, or to the Government. 

(2) If the owner elects to sell the house, and such military officer or 
the Government is willing to purchase it, the amount of the purchase- 
money to be paid shall, in the event of disagreement, be determined by a 
Committee of Arbitration. 


18. (l) If a house is occupied by a tenant holding in good faith 

and for valuable consideration under a registered 
Provision where lease for any term exceeding one year, or from year to 
vacate ho^d sounder y Qar » n0 Q otice shall be issued under section 6 or 
a long lease. section 7 without the previous sanction of the Officer 

Commanding the f 1 ! Division. 

(2) If a house, in respect of which a notice is issued under section 6 
or section 7, is occupied by a tenant holding in good faith and for valuable 
consideration under a registered lease for any term exceeding one year, 
the Secretary of State for India in Council shall, for the term of one year 
from the date on whioh the house is vaoated in pursuance of the notice, 
or for the unexpired term of the lease, whiehever is the shorter, be liable 
to the owner for the rent payable under this Act or, if no rent is so payable, 
for the rent fixed by the registered lease. 


Leg* Changes : — [1] Substituted for the word “ District ” by the Amending (Army) 
Aot, V ot 1909, S. 2 and Soh. 
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(3) If a hou86i in respect of which a notice issued under section 6 
or section 7, is occupied by a tenant holding in good faith and for valuable 
consideration under a registered lease from year to year, the Secretary of 
State for India in Council shall be liable as aforesaid for the term of six 
months from the date on which the house is vacated in pursuance of the ‘ 
notice. 

(4) Nothing in this section shall be deemed — 

(a) to render the said Secretary of State in Council so liable unless 
an application in writing in this behalf is made by the owner 
to the Cantonment Authority within fifteen days from the 
service of the notice ; or 

(ft) to limit or otherwise affeot any agreement between the said 
Secretary of State in Council and the owner. 

16. (1) Subject to the terms of any agreement in writing between 
an owner and a military officer, and to the provisions 
applicable* to^mili* °* 8ec ^ on * every lease of a house to such an officer 
tary officers. shall be deemed to be a lease from month to month, 

terminable, — 

[a) without notice, in the case of a Committee of Arbitration 
deciding, as hereinafter provided, that the house has become 
unfit for occupation, 

(4) by half a month’s notice to the owner, in the case of the 
departure of the officer from the cantonment on duty or under 
medical certificate, and 

(c) by one month’s notice to the owner, in any other case. 

(2) The Cantonment Magistrate shall, if the military officer so desires» 
cause the notice required by sub-section (1), clause ( b ) or clause (c), to be 
served on the owner. 

(3) Where a military officer has, in pursuance of sub-section (1), 
clause (a), given up his occupation of a house without notice and has 
occupied the house during a portion only of the calendar month in which 
his occupation ceased, he shall be liable to pay as rent for that portion a 
sum hearing the same proportion to the monthly rent as the said portion 
bears to the whole month. 

(4) Where a notice in respect of a house has been issued under 
section 6 or section 7 and the house has been vacated in pursuance there- 
of, the tenanoy of the military officer in whose behalf the notice was 
issued, shall be deemed to have commenced on the date on which the 
house was vacated. 

17. If the tenant of a house, being a military officer, sub-lets the 
Sub-lease voidable same without the consent of the owner, the sub-lease 

at option of owner. shall be voidable at the option of the owner. 

18. (1) If the owner considers that the rent stated in a notice 

in accordance with section 9 is not reasonable, he 
Power for owner may, within a period of fifteen days from the service 

to r arbitratron rei on suo ^ no ^ oe » re Q u * re ^at the matter be referred 
question of rent. by the Commanding Officer of the oantonment to a< 
Committee of Arbitration. 
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(2) If the owner does not make such a requisition within the said 
period, he shall be deemed to have accepted the rent so offered. 

(3) The rent fixed by a Committee of Arbitration or accepted by the 
owner under this section shall be deemed to be the rent payable by the 
military officer in whose behalf the notice was issued, as from the com- 
mencement of his tenancy, and the amount of such rent shall not be 
oalled in question by either party, except in the ciroumstances mentioned 
in section 21, clause (a). 

19. (1) If the owner fails to execute any repairs to a house which 
the tenant, being a military officer, considers necessary, 
t th 0 Cantonment Authority may, at the request of the 

to arbitration on tenant and if it is satisfied that such repairs or any of 
question of repairs, them are necessary, by notice require the owner to 
execute such repairs, or such of them as it may consi- 
der necessary, within a period, not less than fifteen days, to be specified 
in the notice. 

(2) If the owner objects to comply with a notice issued under sub- 
section (1), he may, within fifteen days from the service of the notice, 
require that the matter be referred by the Commanding Officer of the 
cantonment to a Committee of Arbitration. 


Power for military 
tenant to require 
reference to arbitra- 
tion on question 
whether house has 
become unfit for 
occupation. 


20. If the tenant of a house, being a military 
officer, considers that his lease should be terminable 
without notice in consequence of the house having 
become unfit for occupation, he may require that the 
matter be referred by the Commanding Officer of the 
cantonment to a Committee of Arbitration. 


Power for either 

owner or military . 

tenant to require 21. If the owner and the tenant of a house, being 

reference to arbitra- a 1 military officer, disagree — 
tion on other ques- 
tions. 

(а) as to any change in the rent of the house which is proposed in 

consequence of dilapidations or additions to buildings or for 
any other similar reason, or 

(б) on any matter relating to rent or repairs not otherwise provided 

for by this Act, 


either the owner or the tenant may require that the matter be referred by 
the Commanding Officer of the cantonment tc a Committee of Arbitration. 


Power for military 
tenant to have 
repairs executed and 
reoover cost. 


22. Where — 


(a) the owner fails to comply with a notice issued under section 19, 
sub-section (1), and has not, within fifteen days from the 
service of such notice, required that the matter be referred to 
a Committee of Arbitration, or 


(6) a Committee of Arbitration decides that repairs are necessary 
and the extent to which they are necessary, and specifies the 
period within which they are to be executed, and the owner 
fails to execute them within such period, 
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the Military Works Services or the Public Works Department shall, on the 
application of the tenant of the house, being a military officer, cause the 
repairs specified in the notice or, if the matter has been referred to a 
Committee of Arbitration, in the decision of the Committee, to be executed 
at the expense of the tenant, and the tenant may deduct the cost thereof 
from the rent, or otherwise recover it from the owner. 


23. Every person on whom devolves, by transfer, by succession or 

by operation of law, the interest of an owner in any 
of NO aevolution 81Ve ot bouse, or * n an ^ P art °* an y bouse, situate in a can- 
interest in house in tonment or part of a cantonment in respect of which a 
cantonment. notification under section 3, sub-section (1), is for the 

time being in force, shall be bound to give the Canton- 
ment Magistrate notice of the fact within one month from the date of such 
devolution, and if he, without reasonable cause, fails to do so, shall be 
punishable with fine which may extend to fifty rupees. 

CHAPTER IV. 

Committees of Arbitration. 

24. In the event of any disagreement as to the amount of the purchase- 
money of a house to be sold under section 14, sub- 
section (2), the Cantonment Authority shall apply to 
the Commanding Officer of the cantonment to refer the 
matter to a Committee of Arbitration, and the Com- 
manding Officer of the cantonment shall forthwith 
proceed to convene a Committee of Arbitration to 
determine it. 

25. Where a requisition is made to the Command- 
ing Officer of the cantonment by an owner under 
section IB, section 19 or section 21, the Commanding 
Officer of the cantonment shall forthwith proceed to 
convene a Committee of Arbitration — 

(а) to determine the amount of monthly rent to be paid, or 

(б) to determine whether any, and (if any) what, repairs are neces- 

sary, the extent to which they are necessary, and the period 
within which they are to be executed, or 
(c) otherwise to determine the question in dispute. 

26. (1) Where a requisition is made to the Corn- 
Convening of manding Officer of the cantonment by a military officer 

under section 20 or section 2J, the Commanding 
tration on requisi- - ° 

tion of military offi- Officer of the cantonment may, after such inquiry as 

cer8. he may think fit to make, proceed to convene a Com- 

mittee of Arbitration — 

(а) to determine whether the house has become unfit for occupa- 
tion, or 

(б) to determine the amount of monthly rend to be paid, or 

(c) to determine whether any, and (if any) what, repairs are neces- 
sary, the extent to which they are necessary, and the period 
within which they are to be executed, or 
G d ) otherwise to determine the question in dispute. 
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Convening of 
Committees of Arbi- 
tration in oases fall- 
ing under section 14, 
sub-seotiou (2). 


Convening of 
Committees of Arbi- 
tration on requiai- 
tion of owners. 
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(2) In the exercise of the discretion vested in him by sub-section (1), 
the Commanding Officer of the cantonment may refuse to convene a 
Committee of Arbitration on the ground that the application therefor is 
groundless or frivolous. 

Procedure for 27. (l) Where a Committee of Arbitration is to be 

convening Commit- convened, the Commanding Officer of the cantonment 
tees of Arbitration shall forthwith cause an order to be published in Station 
generally. Orders, stating the matter to be determined. 

(2) The Cantonment Magistrate shall forthwith send a copy of such 
order to the District Magistrate and to the parties concerned, and shall 
forthwith by notice require the parties to nominate members of the 
Committee in accordance with the provisions of sections 28 and 29. 


Constitution 
of Committees of 
Arbitration. 


28. Every Committee of Arbitration shall con 
sist of — 


(a) a chairman, who shall be the District Magistrate, or, if the 
District Magistrate is unable to act on the Committee, some Magistrate, 
being a Justice of the Peace or Magistrate of the first class, and not 
being the Cantonment Magistrate, appointed by the District Magistrate 
to act in his stead ; 

(&) a member to be nominated by the military officer concerned , 
and 

(c) a member to be nominated by the owner concerned : 


Provided that, if the military officer and the owner, at any time 
before the meeting of the Committee, join in nominating, by notice to the 
Cantonment Magistrate, any other person as chairman, such person shall 
be the chairman instead of the District Magistrate or the Magistrate 
(if any) appointed by the District Magistrate under clause (a) ; and 


Provided, also, that, — 

(i) if the officer or the owner fails, without reasonable cause, 

to nominate a member within seven days from the date on 
which he may be called upon to do so, or, 

(ii) if any member, who has been nominated, neglects or refuses 
to act, and the officer or the owner, as the case may be, fails 
to nominate another member in his place within seven days 
from the date on which he is called upon to do so, 

the District Magistrate shall forthwith appoint a member in the place 
of the nominee of the officer or owner, as the case may be. 


Members of Com- 
mittees of Arbitra- 
tion to be persons 
who have no direot 
interest and wboee 
services are immedi- 
ately available. 


29. (1) No person who has a direct interest in 

the matter under reference or whose services are not 
immediately available for the purposes of the Com- 
mittee, shall be nominated or appointed a member of 
a Committee of Arbitration. 


(2) If any person who has been nominated has, in the opinion of the 
District Magistrate, a direct interest in the matter under reference, or if 
his services are not immediately available as aforesaid, and if the officer 
or the owner, as the case may be, fails to nominate another member in 
-his place within seven days from the date on which he is called on so to 


16 Cr. 
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do, suoh failure shall be deemed to constitute a failure to make a nomina- 
tion within the meaning of section 28. 

30. (1) When a Committee of Arbitration has been duly constituted, 
Meetings and fcbe Cantonment Magistrate shall by notice inform each 
powers of Commit- of the members of the fact, and the Committee shall 
tees of Arbitration. meet as soon as may be thereafter. 

(2) The Committee shall have power to receive evidence and to 
administer oaths to witnesses, and the Cantonment Magistrate shall issue 
the necessary processes for the attendance of witnesses and the production 
of documents required by the Committee, and may enforce the said pro- 
cesses as if they were processes for attendance or production before himself. 

Powers of chair- 31. The chairman of the Committee of Arbitration 

man of Committee shall fix the time and place of meeting, and shall 
of Arbitration as to have power to adjourn the meeting from time bo time 
meetings. a8 may ^ 0 necessary. 

32. In determining the amount of the purchase-money to be paid for 

a house to be sold under Beotion 14, sub-section (2), the 
amount^ purchase* Committee of Arbitration convened under section 24 
money by Commit" shall estimate the market-value of the house at the 
tees of Arbitration. date on which the notice was served on the owner under 
section 6 or section 7, as the case may be. 

33. Subject to the presumption mentioned in the first explanation to 

section 8, in determining the amount of monthly rent 
by ^ommiUees 16 of to pa ^ * or a house, fc he Committee of Arbitration 
Arbitration. ° shall estimate the letting-value of the house, and shall 
have regard to, amongst other things, the circumstances 
of the neighbourhood and the period of time and season for which the 
house is likely to be occupied during the year. 

. . 34. (lj The decision of every Committee of Arbi- 

mitteeroT Arbitra- fcra ^ on shall be in accordance with the majority of 
tion. votes taken at a meeting at which the chairman and 

at least one of the other members are present. 

(2) If there is not a majority of votes in favour of any proposed 
decision, the opinion of the chairman shall prevail. 

(3) The decision of a Committee of Arbitration shall be final. 

CHAPTER Y. 

Appeals. 

35. (1) If any owner or any tenant of a house is 

Appeal when aggrieved by a notice issued under section 6 or 
allowed. section 7, he may appeal to the I 1 ! Officer Commanding 

the Division. M 

(2) No suoh appeal shall be admitted unless made within a period of 
twenty-one days from the service of the notice aforesaid, and such period 

Leg. Ghangee : — [1] Substituted by the Amending (Army) Act, V of 1909, S. 2 
and Sob. 

Oate-law : — (a) Civil Court oompetentto determine legality of, 10S.L.R. 113«37 
Ind. Cas. 267. 
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shall be computed in accordance with the provisions of the Indian Limita- 
tion Act, 1877, with respect to the computation of periods of limitation XV of 1877* 
thereunder. 

36. (1) Every petition of appeal shall be in 

Petition of appeal, writing and accompanied by a oopy of the notice 
appealed against. 

(2) Any such petition may be presented to the Cantonment Authority ; 
and that Authority shall be bound to forward it to the CG Officer Com- 
manding the Division,! 1 ! and may attach thereto any report which it 
may desire to make in explanation of the notice appealed against. 

(3) If any such petition is presented direct to the I 1 ] Officer Com- 
manding the Division t*l and an immediate order on the petition is 
not necessary, the C*3 Officer Commanding the Division 1*3 may refer 
the petition to the Cantonment Authority for report. 

Order in appea 37. The decision of the 1*3 Officer Commanding 

fina h the Division D3 on any such appeal shall be final : 

Provided that no appeal shall be decided until the appellant has 
been heard or has had a reasonable opportunity of being heard. 

38. Where an appeal from a notice has been presented within 
the period prescribed by section 35, sub- section (2), 
all action on such notice shall, on the application of 
the appellant, be held in abeyance pending the deci- 
sion of the appeal. 

CHAPTER VI. 

Supplemental Provisions. 
military officer is given possession of a house in pursu- 
ance of a notice issued under section 6 or section 7, 
the rent payable by such officer under this Act shall 
be registered by the Cantonment Authority in a register 
to be maintained in such form as the Local Govern- 
ment may, by rule, prescribe. 

(2) If such officer fails, before the fifteenth day of any month, to pay 
the rent so registered and due from him in respect of the month immedi- 
ately preceding, the Cantonment Authority, if so satisfied, shall, on the 
application of the owner made before the end of the latter month, report 
the matter, through the proper channel, to the Officer Commanding the 
[2] Division. 

(3) The Officer Commanding the ! 2 3 Division may, if he is satis- 
fied that the amount claimed is still due, order that it be withheld 
from the salary and allowances of the defaulting officer, and, upon notice 
of the order to the officer whose duty it is to disburse such salary and 
allowances, such disbursing officer shall, unless suoh salary and allow- 
ances are under attachment by order of a Civil Court, withhold and remit 
to the Cantonment Authority, for payment to the owner, the amount 
specified in the order. 

Leg. Changes : — [I] Substituted by the Amending (Army) Act, V of 1909, 8. 2 
and Sob. [2] Substituted for the word " Distriot ” by the Amending (Army) Aot, V of 
1909, S. 2 and Soh. 


Suspension of 
action pending 
appeal. 


39. (1) If a 

Reoovery of rents 
from military ten- 
ants in oantonments. 
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(4) If, within two months from the date of an application made by 
the owner under sub-section (2), on which the Officer Commanding 
the I 1 ! Division has made an order under sub section (3), the amount 
of the rent in respect of whioh such application and order were made is 
not paid to the owner, the Cantonment Magistrate shall, on the application 
of the owner, require the defaulting officer to vacate the house within four 
days, and, if such officer fails to do so, the Cantonment Magistrate shall, 
by himself or by another person generally or specially authorized by him 
in this behalf, enter on the premises and enforce the surrender of the house. 


40. Every notice or requisition prescribed by this Act shall be in 
writing, signed by the person by whom it is given or 
made or by his duly appointed agent, and may be served 
by post on the person to whom it is addressed, or, in 
the case of an owner who is absent from the cantonment, on his agent 
appointed under section 226 of the Cantonment Code, 1899. 


Service of notice 
and requisitions. 


Power for Gover- 41. (l) The Governor General in Council may 

nor General in CJoun- make rules to carrv out the purposes and objects of 
oil to make rules. thjg Act 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) regulate the procedure of Committees of Arbitration ; and 
ib) deline the powers of inspection and entry which may be exer- 
cised in carrying out the purposes and objects of this Act or 
of any rule thereunder. 

42. (1) The power to make rules under section 41 shall be subject to 
Further provisions the condition of the rules being made after previous 
respecting rules. publication and of their not taking effect until they 
have been published in the Gazette of India and in such other manner 
(if any) as the Governor General in Council may direct. 

(2 1 Any rule under section 41 may be general for all cantonments or 
parts of cantonments in British India in which this Act is for the time 
being operative, or may be special for any of such cantonments or parts, as 
the Governor General in Council may direct. 

(3) A copy of the rules under section 41 for the time being in force in 
a cantonment shall be kept open to inspection free of charge at all reason- 
able times in the office of the Cantonment Authority. 

(4) In making any rule under section 41, sub-section (2), clause (6), 
the Governor General in Council may direct that whoever obstructs any 
person, not being a public servant within the meaning of section 21 of the 

XLV of 1860. Indian Penal Code, in making any inspection or entry, shall be punishable 
with fine whioh may extend to fifty rupees, and in the case of a continu- 
ing offence, with fine which, in addition to such fine as aforesaid, may 
extend to five rupees for every day after the first during which such 
offence continues. 


Leg. Changes [1] Substituted for the word “Distriot ” by the Amending (Army) 
Aot, V of 1909, S. 2 and Soh. 
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43. No Judge or Magistrate shall be deemed, within the meaning of 

section 556 of the Code of Criminal Procedure, 1898, V of 1898. 
to be a party to, or personally interested in (*' any 
prosecution for an offence against any rule under 
this Aot merely because be is a member of the Can- 
tonment Committee or has ordered or approved the 
prosecution. 

44. No suit or other legal proceeding shall lie 
against any person ior anything done, or in good faith 
intended to be done, under this Act or in pursuance of 
any lawful notice or order issued under this Act. 

CATTLE-TRESPASS ACT, 1871. 

(Act I of 1871.) 

[Passed on the 18th January, 1871.] 
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Code of Criminal 
Procedure, 1893, to 
trials of offences 
against rules, 


Protection to per- 
sons acting under 
Aot. 


THE 


An Act to consolidate and amend the law relating to Trespasses by Cattle. 

Preamble WHEREAS it is expedient to consolidate and 

amend the law relating to trespasses by cattle ; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

PJ I. (1) This Act may be called the Cattle-Tres- 
pass Act, 1871 ; and 

(2) It extends to the whole of British India except the Presidency- 
towns and such local areas as the Local Government, by notification in 
the official Gazette, may from time to time exclude from its operation. 

(3) £21 * * * * * 


Title and extent. 


Leg. Changes [1] This section was substituted for the original S. I by Act I of 
1891, S. 1. [2] Repealed by Aot X of 1914. 

Case-law (a) See 43 P.R. 1888, Cr.; 48 P.R. 1887, Cr.; and 40 P.R. 1884, Cr. 
(b) Conviction bad where Magistrate, who took cognisance of offence on his own personal 
knowledge, did not inform aocused of his right to be tried by another Magistrate and 
did not take independent evidence, 8 P.R. 1905, Cr, = 2 Cr. L.J. 45. 
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Repeal of Aots. 

References to 
repealed Aots. 


2. The Acts mentioned in the schedule hereto 
annexed are repealed. 

References to any of the said Aots in Aots passed 
subsequently thereto shall be read as if made to this 
Act. 


All pounds established, pound-keepers appointed and villages deter- 
mined under Act No. Ill of 1857 ( ft ) (relating to trespasses by cattle ), shall 
be deemed to be respectively established, appointed and determined under 
this Act. 


Interpretation 

olause. 


3. In this Act : — 


“ officer of police ” includes also village-watchman and 
“ cattle ” includes also elephants, camels, buffaloes, horses, mares, 
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, 
goats, and kids, I 1 ! [and 

“ local authority ” means any body of persons for the time being 
invested by law with the control and administration of any matters with- 
in a specified local area, and 

“ local fund ” means any fund under the control or management of a 
local authority.] [II 


CHAPTER II. 


Pounds and Pound-keepers. 

4. Pounds shall be established at such places as 
Establishment of the Magistrate of the District, subject to the general 
pounds. control of the Local Government, from time to time 

directs. 


The village by which every pound is to be used shall be determined 
by the Magistrate of the District. 

Control of pounds, 3. The pounds shall be under the control of the 

Rates of charge for Magistrate of the District ; and he shall fix, and may 
feeding impound^ from time to time alter, the rates of charge for feed- 
oaw 08 ing and watering impounded cattle. 


Appointment of 
pound keepers. 


6. The Magistrate of the District shall also 
appoint for each pound a pound-keeper : 


Provided that, in the Presidency of Fort St. 
Ex officio pound- George, the heads of villages and, in the Presidency 
keepers in Madras of Bombay, the police patils or (where there are no 
and Bombay. police patils) the heads of villages, shall be ex officio 

the keepers of village-pounds. 


Suspension or 
removal of pound - 
keepers. 


Every pound-keeper appointed by the Magistrate 
of the District may be suspended or removed by such 
Magistrate. 


Leg. Changes:— [1] These words were added to 8. 3 by Act I of 1891, 8. 2. 
Gaie-law : — (a) Case where conviotion under this repealed Act was upheld, 16 W. 
R. Or. 12. 
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Poud d-keepers 
may bold other 
offices. 

Pound-keepers to 
be “public servants.” 


Any pound-keeper may bold simultaneously any 
other office under Government. 

Every pound- keeper shall be deemed a public 
servant within the meaning of the Indian Penal Code. XLV of i860. 


Duties of Pound-keepers. 

7. Every pound-keeper shall keep such registers 

To keep registers an( j furnish such returns as the Local Government 
and furnish returns. t ,. , .. ,. , 

from time to time directs. 


To register sei- 8 . When cattle are brought to a pound, the 

zures. pound -keeper shall enter in his register — 

(a) the number and description of the animals, 

(b) the day and hour on and at which they were so brought, 

(c) the name and residence of the seizer, and 

(d) the name and residence of the owner, if known, 
and shall give the seizer or his agent a copy of the entry. 


To take oharge 
of and feed cattle 


9. The pound-keeper shall take charge of, feed 
and water the cattle until they are disposed of as 
hereinafter directed. 


CHAPTER III. 

Impounding Cattle. 

10. The cultivator or occupier of any land (*), or 
land ttle damaging any person who has advanced cash for the cultiva- 
' an ' * tion of the crop or produce on any land, 

or the vendee or mortgagee of such crop or produce, or any part 
thereof, 

may seize * fta) or cause to be seized any cattle trespassing on such 
land and doing damage (W thereto or to any crop or produce thereon, and 
£13 send them or cause them to be sent within twenty-four hours M to 
the pound established for the village in which the land is situate. 

All officers of police shall, when required, aid in 
to aid p reven ti n g ( a ) resistance to such seizures, and (6) 
rescues from persons making such seizures. 

Persons in charge of public roads, pleasure grounds, plantations, 
canals, drainage-works, embankments and the like ( c >, 
bhc^roads^oaEmls an< ^ °® oers P°hca may seize, or cause to be seized, 
and embankments. an Y cattle doing damage^* to such roads, grounds, 
plantations, canals, drainage- works, embankments, and 

Leg. Change! [1] These words were substituted for the words “take them or 
cause them to be taken without unnecessary delay ” by Aot I of 1891, B. 3. 

Case-law -(a) A person in exclusive possession of a piece of land is the oooupier 
of the land within the meaning of this section irrespective of the question of title, 
3 P.R. 1916 (Or.) = 33 Ind. Cas. 655 = 17 Cr. L J. 63. (&a) Who may seize cattle, 9 0. 

W.N. 624 ; seizure of oattle by watohman or servant legal, 16 Cr. L.J. 772 = 31 Ind. Cas. 
372 ; regarding the legality of seizure of oattle to coeroe owner to pay rent, see 18 Cr. 
L.J. 849=41 Ind. Cas. 817 ; difference between S. 425, Penal Code and this section, 29 
A. 565 ; 7 B. 126 ; 9 B. 173 ; 1 Weir 492. (hi Cattle may be seized only when aotually 
trespassing and causing damage, 1 Weir 709. (cl Public Works Department officers 
cannot seize oattle unless they were trespassing on publio property in oharge of suoh 
offioers, 24 M. 318. (d) Which need not aotually be done where cattle stray into 

reserved forest, 22 B. 933 ; Rat. Un Cr. C. 602. 


Police 

seizures. 

11 . 


127 



Cattle-trespass Act I op 1871 (cattle-trespass). 


S. 12 


the like, or the sides or slopes of such roads, canals, drainage-works or 
embankments, or found straying thereon, 

and shall send them or cause them to be sent within twenty-four 
hours M to the nearest pound. 


Fines for oattle 
impounded. 


42. For every head of oattle impounded as afore- 
said, the pound-keeper shall levy a fine ( a ) according 
to the following scale : — 


Elephant 

... two rupees. 

Camel or buffalo ... 

... eight annas. 

Horse, mare, gelding, pony, colt, filly, 

mule, bull, 

bullock, cow or heifer 

... four 

Calf, ass or pig 

... two „ 

Ram. ewe, sheep, lamb, goat or kid 

... one anna. 


C2] Provided that when it appears to the Local Government from 
the report of a Magistrate of a District, or on the representation of a 
local authority, that, in any local area subject to the jurisdiction or 
control of such Magistrate or authority, cattle are habitually allowed to 
trespass on land and damage crops or other produce thereon, the Local 
Government may, bv notification in the official Gazette, direct that, for 
every head of cattle of any kind specified therein which may be seized 
within such local area and impounded as aforesaid, the pound-keeper shall 
levy such fine, not exceeding double the fine mentioned in the foregoing 
scale, as may be prescribed in the notification. 


All fines so levied shall be sent to the Magistrate of the District 
through such officer as the Local Government from time to time directs. 


A list of the fines and of the rates of charge for 
oharges°for feeding,* feedin 2 and watering cattle shall be stuck up in a 
conspicuous place on or near to every pound. 

P3 The Local Government may at any time, by notification in the 
official Gazette, cancel or vary a notification under the proviso to the 
first paragraph of this section. 


CHAPTER IV. 


Delivery or Sale of Cattle. 


Procedure when 
owner claims the 
oattle and pays fines 
and oharges. 


13. If the owner of the impounded cattle or his 
agent appear and claim the cattle, the pound-keeper 
9hall deliver them to him on payment of the fines and 
charges incurred in respect of such cattle. 


The owner or his agent, on taking back the cattle, shall sign a receipt 
for them in the register kept by the pound-keeper. 


Leg. Changes: — [1] These words were substituted for the words “take them 
without unnecessary delay ” by Aot I of 1891, S. 4 [2] This proviso was added by 
Act I of 1891, 8, 5 (1). [3] This paragraph was added by Aot I of 1891, 8. 5 (2). 

Case-law (a) Fine under seotion does not exempt owner from punishment, 
7 B. H. C. Cr. 55. 
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16. If the oattle be nob claimed within seven days from the date of 
their being impounded, the pound-keeper shall report 
fo 0 * 3 fco fc h 0 charge of the nearest police- 

in a week. * station, or to such other officer as the Magistrate of 
the District appoints in this behalf. 

Such officer shall thereupon stick up in a conspicuous part of bis 
office a notioe stating — 


(а) the number and description of the cattle, 

(б) the place where they were seized, 

(c) the place where they are impounded, 


and shall cause proclamation of the same to be made by beat of drum in 
the village and at the market-place nearest to the place of seizure. 

If the cattle be not claimed within seven days from the date of the 
notice, they shall be sold by public auction by the said officer or an officer 
of his establishment deputed for that purpose, at such place and time and 
subject to such conditions as the Magistrate of the District by general or 
special order from time to time directs : 

Provided that, if any such cattle are, in the opinion of the Magistrate 
of the District, not likely to fetch a fair price if sold as aforesaid, they 
may be disposed of in such manner as he thinks fit. 


16. If the owner or his agent appear and refuse to pay the said fines 
and expenses, on the ground that the seizure was ille- 
d i F r ' y j e °i m D of ga * aD ^ kkafc the owner is about to make a complaint 
seizure, D but g maHng under section 20, then, upon deposit of the fines and 
deposit. charges incurred in respect of the cattle, the cattle 

shall be delivered to him. 


16. If the owner or his agent appear and refuse or omit to pay or 
(in the case mentioned in section 15) to deposit the 
said fines and expenses, the cattle, or as many of them 
as may be necessary, shall be sold by public auction 
by such officer, at such place and time and subject to 
such conditions, as are referred to in section 11. 

The fines leviable and the expenses of feeding and 
watering, together with the expenses of sale, if any, 
shall be deducted from the proceeds of the sale. 

The remaining cattle aud the balance of the pur- 
chase-money, if any, shall be delivered to the owner 
or his agent, together with an account showing — 

(а) the number of cattle seized, 

(б) the time during which they have been impounded, 

(c) the amount of fines and"cbarges inourred, 

{ d) the number of cattle sold, 
ie) the proceeds of sale, and 

(/) the manner in which those proceeds have been disposed of. 

The owner or his agent shall give a receipt for the cattle delivered to 
him and for the balance of the purchase- money 
Receipt. (if any) paid to him according to such account. 
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Procedure when 
owner refuses or 
omits to pay the 
fines and expenses. 


Deduction of fines 
and expenses. 

Delivery of unsold 
oattle and balanoe 
of proceeds. 
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Disposal’ of fines, 17. The officer by whom the sale was made shall 

expenses and sut- san d to the Magistrate of the District the fines so 
plus proceeds of dedu(jted 

The charges for feeding and watering deducted under section 16 shall 
be paid over to the pound-keeper, who shall also retain and appropriate all 
sums received by him on account of such charges under section 13. 

The surplus unclaimed proceeds of the sale of cattle shall be sent to 
the Magistrate of the District, who shall hold them in deposit for three 
months, and, if no claim thereto be preferred and established within that 
period, shall, at its expiry, dispose of them as hereinafter provided. 

Application of 18. Out of the sums received on account of fines 

fines and unclaimed and the unclaimed proceeds of the sale of cattle shall 
proceeds of sale. bQ paid __ 

(a) the salaries allowed to pound- keepers under the orders of the 
Local Government ; 

( b ) the expenses incurred for the construction aDd maintenance of 
pounds, or for any other purpose connected with the execution 
of this Act ; 

and the surplus (if any) shall be applied, under orders of the Local 
Government, to the construction and repair of roads and bridges and to 
other purposes of public utility. 

19. No officer of police, or other officer or pound- 
keeper appointed under the provisions herein con- 
tained, shall, directly or indirectly, purchase any cattle 
at a sale under this Act. < a ) 

No pound-keeper shall release or deliver any im- 
pounded cattle otherwise than in accordance with 
the former part of this Chapter, unless such release or 
delivery is ordered by a Magistrate or Civil Court. 

CHAPTER V.DJ 
Complaints of Illegal Seizure or Detention. 

20. Any person whose cattle have been seized under this Act, or, 
Power to make ^ av ^ D S been so seized, have been detained in contra- 
oomplaints. vention of this Act, may, at any time within ten days 

from the date of the seizure, make a complaint <*>) to 
the Magistrate of the District or any Magistrate < d ) authorized to 
receive and try (®) charges without reference by the Magistrate of the 
District. 


Ofiioers and pound - 
keepers not to pur- 
chase oattle at sales 
under Act. 


Pound-keep era 
when not to release 
impounded oattle. 


Leg. Changes : — [1] This Chapter was substituted for the original Chapter V, by 
Aot I of 1891, S. 6. 

Qaie-law (a) Purchase by Police Sub-Inspector paying almost approximate value 
of animal, but not at publio sale, held no offence under S. 405, Penal Code, 8 B.L.E. 
App. 1. (b) Illegal seizure of oattle is now an offenoe under the Crim. Pro. Code, 1898, 

S. 4 (o), 84 C. 926 ; 99 M. 517 and 4 L.B.R. 11=6 Cr. L.J. 122 ; suit for compensation 
will lie for wrongful seizure, 16 C. 519. (c) Distriot Magistrate may transfer case under 
S. 192 (1), Crim. Pro. Code, after taking oognizanoe of it to any Subordinate Magistrate, 
34 C. 926. (d) May try offenoe on transfer to him, 34 C. 926. (e) Cattle lifting being 

serious offenoe is not summarily triable, 6 8.L.R. 101. 
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21. The complaint shall be made by the complainant in person, or 
by an agent personally acquainted with the circum- 
complaint' 6 ° D 8fcances ^ a) It ma V b 0 either in writing or verbal. If 
1 * it be verbal, the substance of it shall be taken down 

in writing by the Magistrate. 


If the Magistrate, on examining the complainant or his agent, sees 
reason to believe the complaint to be well founded, he shall summon the 
person complained against, and make an enquiry ( b * into the case. 

22. If the seizure or detention be adjudged illegal, ( c) the Magistrate 
shall award to the complainant, for the loss caused by 
the seizure or detention, reasonable compensation, M 
not exceeding one hundred rupees, to be paid by the 
person who made the seizure or detained the cattle, 
together with all fines paid and expenses inourred by the complainant in 
procuring the release of the cattle ; 

and, if the cattle have not been released, the Magistrate shall, besides 
Release of cattle awarding such compensation, order their release and 
direct that the fines and expenses leviable under this 
Act shall be paid by the person who made the seizure or detained the 
cattle. 


Compensation for 
illegal seizure or 
detention. 


Recovery of com- 
pensation. 


23. The compensation, fines and expenses men- 
tioned in section 22 may be recovered as if they were 
fines imposed by the Magistrate. (®1 


CHAPTER VI. 

Penalties. 

Penalty for forci- 
bly opposing the 24. Whoever forcibly opposes the seizure of cattle 

seizure of cattle or liable to be seized^ under this Act, 
rescuing the same. 

and whoever rescues the same after seizure, either from a pound or 
from any person taking or about to take them to a pound, such person 
being near at hand and acting under the powers conferred by this Act, 
shall, on conviction before a Magistrate, be punished with imprison- 
ment for a period not exceeding six months, or with fine not exceeding 
five hundred rupees, or with both. 


Caie-Iaw (a) Where cattle of one person are in another’s custody from wbiob 
they are seized, owner, if not personally acquainted with circumstances, cannot institute 
complaint, 5 Bora. L.R. 205. (b) Ownership of land may be inquired into by Magis- 
trate, if necessary, 23 W R. Gr. 2. <c) Illegal seizure and theft to be distinguished, 22 
C. 139 ; proceedings are quasi civil, 14 C. 175 ; conviction of Munioipal servants for 
impounding oattle without justification held to be legal, 16 A.L.J. 148. (d) Includes 
also Court and process fees neoesearily paid on account of refusal to make compensa- 
tion or refund fine paid, 7 M. 345 (346) ; complainant to be entitled should make 
specific claim for it, 4 L.B.R. 11 =»6 Cr. L.J. 122 ; sufficiency of compensation where 
some compensation awarded, will Dot be considered, 1 Weir 715 ; only compensation 
to be awarded, not fine, 27 G. 992 ; nor imprisonment in default of fine, 22 C, 139 ; 
19 M. 238 ; 31 M. 133 ; appeal lies against grant of compensation, 29 M. 517, where 
compensation under Orim. Pro. Code, 8. 250, and this section distinguished, (e) See 
22 0. 139 ; L.B.R. (1872—1892) 429 and 515. (f) Essence of offence under this sec- 

tion, 24 M. 318; 4 P.R. 1891. Or.; Rat. Un, Cr, C. 294. 
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2B. Any fine imposed W under the next following section or M 
for the offence of mischief by oaus mg oattle to trespass 
J"* may be recovered by sale of all or any of 
mitted by oausing the cattle by wbioh the trespass was committed, whether 
oattle to trespass. they were seized in the aofc of trespassing or not, and 
whether they are the property of the person convicted of 
the offence, or were only in hia charge when the trespass was committed. 

26 . Any owner or keeper of pigs < B > who, through neglect W or 

otherwise, damages or causes or permits to be 
age caused -toTandhor dama ge d an Y la nd, or any crop or produce of land, or 
crops or publio roads aQ y public road, by allowing such pigs to trespass 
by pigs. thereon, shall, on conviction before a Magistrate, be 

punished (°) with fine not exceeding ten rupees. 

PI The Local Government, by notification in the official Gazette, may 
from time to time, with respect to any local area specified in the notifica- 
tion, direct that the foregoing portion of this section shall be read as if it 
had reference to oattle generally, ( d > or to cattle of a kind described in the 
notification, instead of to pigs only, or as if the words “fifty rupees ’* W) 
were substituted for the words “ ten rupees,” or as if there were both 
such reference and such substitution. 

[3] * * * * * + [2] 

27. Any pound-keeper <«> releasing or purchasing or delivering cattle 

contrary to the provisions of section 19 or omitting to 
keepTr failTng 01111 ^ P rovide any impounded oattle with sufficient food and 
perform duties. water, or failing to perform any of the other duties 

imposed upon him by this Act, shall, over and above 
any other penalty to which he may be liable, be punished, on conviction 
before a Magistrate, with fine not exceeding fifty rupees. 

Such fines may be recovered by deductions from the pound-keeper’s 
salary. 

Application of 28. All fines recovered under section 2 section 

fines recovered 26 or section 27 may be appropriated in whole or in 
under section 25, part as compensation for loss or damage proved to the 
26 01 27 * satisfaction of the convicting Magistrate. 


Leg. Changes : — [1] These words were inserted by Aot I of 1891, S. 7. [2] These 
paragraphs were added by Act I of 1891, 8. 8. [3] The words “The Local Govern- 

ment .. ..under this eeotion” were repealed by Aot X of 1914. 

Case-law : — (a) In case of other animals— buffaloes — intention to cause damage or 
knowledge of its likelihood is essential, Bat. Un. Gr. C. 60. (b) Personal neglect on 

owner’s part and his suffering his oattle to trespass must either be inferrible or shown 
affirmatively to exist, Rat. Un. Cr. 0. 867. (c) Maximum sentence bad where dear 
evidence of damage wanting, 2 Bom. L. R. 335. (d) Both these options have been 
availed of in the Madras Presidency, viu. % in portions of Nilgiri district; in Wynad 
taluk, in Malabar distriot ; in Kodaikanal ; in Deputy Tahsildar’s division of Yercaud 
in Salem distriot ; and in oertain padugais of Salem district, (e) Does not include person 
merely entertained by police patel who is ex officio pound-keeper to look after add 
water impounded cattle, 9 B.H.O. 164. If) Pound- keeper giving reoeipt for, and entering 
in accounts less amount than reoeived, but altering accounts and entries in conformity - 
with fact before amount paid into treasury not punishable. Rat. Un. Or. 0. 632. 
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CHAPTER VII. 

Suits for Compensation. 

29. Nothing herein contained prohibited any 
,'° 8 person whose orops or other produce of land have been 

tion. damaged by trespass of cattle from suing for compen- 

sation in any competent Court. 

30. Any compensation paid to such person under this Act by order 
8et off of the convicting Magistrate 9hall be set-off and deduct- 

ed from any sum claimed by or awarded to him as 
compensation in such suit* 

CHAPTER VIII. tl] 

Supplemental. 

Power for Local 
Government to 
transfer certain 

functions to local 31. The Local Government may, from time to 

authority and direct time, by notification in the official Gazette, — 
oredit of surplus 
receipts to local 
funds. 

(a) 


(b) 


m 

SCHEDULE. 
(See section 2 .) 


transfer to any local authority within any part of the terri- 
tories under its administration in which this Act is in operation, 
all or any of the functions of the Local Government or the 
Magistrate of the District under this Act, within the local 
area subject to the jurisdiction of the local authority, or 

direct that the whole or any part of the surplus accruing in 
any district under section 18 of this Act shall be placed to the 
credit of such local (und or funds as may be formed for any 
local area or local areas comprised in that district. 

* * * a- 


Number and year. 


i 


Title of Act. 


Ill of 1857 
V of 1860 
XXII of 1861 


|An Act relating to trespasses by oattle. 

| An Act to amend Act III of 1857 (relating to trespasses by oattle). 
[An Act to amend Aot III of 1857 (relating to trespasses by oattle). 


Leg. Changes : — [1] Chapter VIII was added by Aot I of 1891, S. 9. [2] The words 
“and may, from time to time, under this section ” are repealed by Act X of 1914. 

Gaie-law (a) See 16 0. 159 and 92 F.R. 1877. 
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THE CHRISTIAN MARRIAGE ACT, 1872. 

See Marriage (Christian) Act, 1872, infra . 


THE CINEMATOGRAPH ACT, 1918. 

(Act II of 1918.) 

[Passed on the Oth March, 1918] 

An Act to make provision for regulating exhibitions by means of 
Cinematographs . 

WHEREAS it is expedient; to make provision for regulating ex- 
hibitions by means of cinematographs ; It is hereby enacted as follows : — 

Short title, extent 1 . (1 ) This Act may be oalled the Cinematograph 

and commencement. Act, 1918 . 

(2) It extends to the whole of British India, including British 
Baluchistan. 

(3) It shall come into force on such date as the Governor General in 
Council may, by notification in the Gazette of India, direct. 

Definitions 2. In this Act, unless there is anything repugnant 

in the subject or context, — 

“ Cinematograph” includes any apparatus for the representation of 
moving pictures or series of pictures ; 

" Place ** includes also a house, building, tent or vessel ; and 

“ Prescribed ” means prescribed by rules made under this Act. 

3. Save as otherwise provided in this Act, no person shall give an 
exhibition by means of a cinematograph elsewhere 
j,ihiff^f t08r t aphe k than ,n a place licensed under this Act, or otherwise 

licensed. than in compliance with any conditions and restric- 

tions imposed by such license. 


4. The authority having power to grant licenses under this Act 
r . . .. (hereinafter referred to as the “ licensing authority”) 

1 shall be the District Magistrate, or, in a Presidency- 

town or in the town of Rangoon, the Commissioner of 
Police : 

Provided that the Local Government may, by notification in the local 
official Gazette, constitute for the whole or any part of a Province such 
other authority as it may specify in the notification to be the licensing 
authority for the purposes of this Act. 


Restrictions on 
powers of licensing 
authority, 


8. (1) The licensing authority shall not grant a 
license under this Aot, unless it is satisfied that — 


(a) the rules made under the Aot have been substantially complied 
with ; and 
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(b) adequate precautions have been taken in the place in respect of 
which the license is to be given to provide for the safety of 
persons attending exhibitions therein. 

(2) A condition shall be inserted in every license that the licensee 
will not exhibit, or permit to be exhibited, in such place any film other 
than a film which has been certified as suitable for public exhibition by 
the prescribed authority, and which, when exhibited, displays the pre- 
scribed mark of that authority, and has not been altered or tampered 
with in any way since such mark was affixed thereto. 

(3) Subject to the foregoing provisions of this section, and to the con- 
trol of the Local Government, the licensing authority may grant licenses 
under this Act to such persons as it thinks fit, and on such terms and 
conditions and subject to such restrictions as it may determine. 

6. (1) If the owner or person in charge of a cinematograph uses the 

same or allows it to be used, or if the owner or occupier 
Punishment for 0 f an y place permits that place to be used, in con- 
thia^Ao^and rules* invention of the provisions of this Act or the rules 
made thereunder. made thereunder, or of the conditions and restrictions 
upon, or subject to which, any license has been granted 
under this Act, he shall be punishable with fine which may extend to one 
thousand rupees and, in the case of a continuing offence, with a further 
fine which may extend to one hundred rupees for each day during which 
the offence continues, and his license (if any) shall be liable to be revoked 
by the licensing authority. 

(2) If any person is convicted of an offence punishable under this 
Act committed by him in respect of any film, the convicting Court may 
further direct that the film shall be forfeited to His Majesty. 

7. (l) The Governor General in Council shall, by notification in the 

r. , Gazette of India, constitute as manv authorities as 

he may think fit for the purposes of examining and 
certifying films as suitable for public exhibition. 
The certificate of any such authority shall be valid in such area as may 
be specified in the notification. 

(2) If any such authority after examination considers that a 
film is suitable for public exhibition, it shall cause the film to be marked 
in the prescribed manner. 

(3) If the authority is of opinion that a film is not suitable for 
public exhibition, it shall inform the person applying for the certificate of 
its decision, and such person may, within thirty days from the date 
of such decision, appeal for a reconsideration of the matter by the Local 
Government, whose decision shall be final. 

(4) Where the area for which a certificate has been granted includes 
territory in more than one Province, the appeal shall lie to such Local 
Government as may be specified in that behalf in the notification under 
which the certifying authority is constituted. 

(5) The District Magistrate, or, in a Presidency-town or in the 
.town of Rangoon, the Commissioner of Police, may, after recording hia 


135 



Cinematograph Act II of 1918 (cinematograph). 8. 8* 

reasoos in writing, by order suspend the certificate of any film pending 
the orders of the Local Government, and during such suspension the 
film shall be deemed to he an uncertified film in that district or town. 
He shall forthwith forward a copy of his order to the Local Government 
to which he is subordinate, and such Local Government may, in its dis- 
cretion, either discharge his order or, by notification in the local official 
Gazette, direct that the film shall be deemed to be an uncertified film in 
the whole or any part of the Province. 

(6) The Local Government may, of its own motion, by notification 
in the local official Gazette, direct that a film covered by a certificate 
valid in the Province shall be deemed to be an uncertified film in the 
whole or any part of the Province. 

(7) The exhibition of a film to which any order or direction under 
sub-section (5) or (6) is for the time being applicable shall, in the area to 
whioh such order or direction relates, be deemed to be a contravention of 
the condition mentioned in section 5 (2). 

Power to make ®* The Governor General in Counoil may 

xa l QBt make rules for the purpose of carrying into effect the 

provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, rules under this section may provide for — 

(a) the regulation of cinematograph exhibitions for securing the 

public safety ; 

(b) the procedure of the authorities constituted for examining and 

certifying films as suitable for public exhibition, and all 
matters ancillary thereto, and the fees to be levied by those 
authorities ; and 

(c) any other matter whioh by this Act is to be prescribed. 

(3) The Governor General in Council may delegate to a Local Govern- 
ment the power to make rules regarding the matters mentioned in sub- 
section (2) (a) so far as regards the territories subject to that Government. 

(4) All rules made under this Aot shall be published in the Gazette 
of India, or the local official Gazette, as the case may be, and, on such 
publication, shall have effect as if enacted in this Aot. 

9. The Local Government may, by order in writing, exempt, subject 
Power to exempt. to such conditions and restrictions as it may impose, 
any cinematograph exhibition or class of cinemato- 
graph exhibitions from any of the provisions of this Act or of any rule 
made thereunder. 
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„ Aot XI of 1914. - 


An Act to consolidate and amend the laio relating to Trading Companies 
and other Associations . 

(*) WHEREAS it is expedient to consolidate and amend the law rela- 
ting to Trading Companies and other associations ; It is hereby enacted 
as follows : — 

PART I. 


Short title, com- 
mencement and ex- 
tent. 


Preliminary. 

1. (1) This Act may be called the Indian Com- 

panies Act, 1913. 


(2) It shall come into force on the first day of April, 1914 ; and 

(3) It extends to the whole of British India including British 
Baluchistan and the Santhal Parganas. 

Definitions (b) 2. In this Act, unless there is anything repug- 

nant in the subject or context, — 

(1) “ articles ” means the articles of association of a company as 
originally framed or as altered by special resolution, including, so far as 
they apply to the company, the regulations contained (as the case may 
be) in Table B in the Schedule annexed to Act No. XIX of 1857 or in 
Table A in the First Schedule annexed to the Indian Companies Act, 

1882, or in Table A in the First Schedule annexed to this Act : VI of 1882, 

(2) “ company " means a company formed and registered under this 
Act or an existing company : 

(3) “ the Court ” means the Court having jurisdiction under this 

Act : 


Case-law : — (a) Interpretation of doubtful language, 15 Cr. L.J. 337 = 23 Ind. Cas. 
689=7 Bur. L*T. 116. (b) This Aot oannot be resorted to for determining words in 

Munioipal Aot, 8 M.L.T. 400 = 18 M.L.J. 849 = 31 M. 408 = 9 Cr. LJ. 68. 


18 Cr. * 
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(4) (< debenture ” includes debenture stock : 

(5) " director ” includes any person occupying the position of a 
director by whatever name called : 

(6) “ District Court ” means the principal Civil Court of original 
jurisdiction in a district, but does not include a High Court in the exercise 
of its ordinary original civil jurisdiction : 

17) “ existing company ” means a company formed and registered 
X of 1866. under the Indian Companies Act, 1866, or under any Act or Acts repealed 
VI of 1883. thereby, or under the Indian Companies Act, 1882 : 

(8) “ Insurance Company ” means a company that carries on the 
business of insurance either solely or in oommon with any other business 
or businesses : 

(9) “ manager ” includes any person occupying the position of a 
manager by whatever name called and whether under a contract of 
service or not : 

(10) " memorandum ” means the memorandum of association of a 
company as originally framed or as altered in pursuance of the provisions 
of this Act : 

(11) "officer ” includes any director, manager or secretary but, save 
in sections 235, 236 and 237, does not include an auditor : 

(12) " prescribed ” means, as respects the provisions of this Act 
relating to the winding up of companies, prescribed by rules made by the 
High Court, and as respects the other provisions of this Act, prescribed by 
the Governor General in Council : 

(13) " private company ” means a company which 

(i) by its articles — 

(a) restricts the right to transfer its shares ; and 

( b ) limits the number of its members (exclusive of persons who 

are in the employ of the company) to fifty ; and 

( c ) prohibits any invitation to the public to subscribe for any 

shares or debentures of the company ; and 

(ii) continues to observe such restrictions, limitations and prohibi- 

tions : 

Provided that where two or more persons hold one or more shares in 
a company jointly they shall, for the purposes of this definition, be con- 
sidered as a single member : 

(14) " prospectus ” means any prospectus, notice, circular, advertise- 
ment or other invitation, offering to the public for subscription or purchase 
any shares or debentures of a company : 

(15) “ the registrar ” means a registrar or assistant registrar per- 
forming under this Act the duty of registration of companies : and 

(16) “ share ” means share in the share capital of the company, and 
inoludes stook except when a distinction between stook and shares is 
expressed or implied. 

3. (1) The Court having jurisdiction under this 
Jurisdiction of the Act shall be tbe High Court having jurisdiction in the 
Courts. place at which tbe registered office of the company is 

situate : 
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Provided that the Looal Government may, by notification in the local 
official Gazette and subject to such restrictions and conditions as it 
thinks fit, empower any District Court to exercise all or any of the juris- 
diction by this Act conferred upon the Court, and in that case such 
District Court shall, as regards the jurisdiction so conferred, be the Court 
in respect of all companies having their registered offices in the District. 

(2) For the purposes of jurisdiction to wind up companies, the ex- 
pression 1 registered office ’ means the place which has longest been the 
registered office of the company during the six months immediately pre- 
ceding the presentation of the petition for winding up. 

(3) Nothing in this section shall invalidate a proceeding by reason of 
its being taken in a wrong Court. 

PART II. 

Constitution and Incorporation. 

4. (1) No company, association or partnership consisting of more 

than ten persons shall be formed for the purpose of 
n ersh ips ^°excepid eg carr yiDg on the business of banking unless it is regis- 
oertain number. tered as a company under this Act, or is formed in 
pursuance of an Act of Parliament or some otber Act 
of the Governor General in Council, or of Royal Charter or Letters Patent. 

(2) No company, association or partnership consisting of more than 
twenty persons shall be formed for the purpose of carrying on any other 
business that has for its object the acquisition of gain by the company, 
association or partnership, or by the individual members thereof, unless it 
is registered as a company under this Act or is formed in pursuance of an 
Act of Parliament or some other Act of the Governor General in Council 
or of Royal Charter or Letters Patent. 


Memorandum of Association. 


5. Any seven or more persons (or, where the company to be formed 
will be a private company, any two or more persons) 
inoorporated f ° r Tom^ associated for any lawful purpose may, by subscribing 
p aQ y their names to a memorandum of association And 

otherwise complying with the requirements of this Act 
in respect of registration, form an incorporated company, with or without 
limited liability (that is to say), either — 


U) a company having the liability of its members limited by the 
memorandum to the amount, if any, unpaid on the shares 
respectively held by them (in this Act termed a company 
limited by shares); or 


(it) a company having the liability of its members limited by the 
memorandum to such amount as the members may respect- 
ively thereby undertake to contribute to the assets of the 
company in the event of its being wound up (in this Act 
termed a company limited by guarantee) ; or 

(in) a company not having any limit on the liability of its mem- 
bers (in this Act termed an unlimited company). 
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Memorandum of 
oompany limited 
by shares. 


6. In 
shares — 


the ease of a company limited by 


fl) the memorandum shall state — 

(i) the name of the oompany, with “ Limited " as the last word 

in its name ; 

(ii) the province in which the registered office of the company is 

to be situate ; 

(Hi) the objects of the company ; 

(iv) that the liability of the members is limited ; 

(v) the amount of share capital with which the company proposes 

to be registered, and the division thereof into shares of a 
fixed amount : 


(2) no subscriber of the memorandum shall take less than one share ; 


(3) each subscriber shall write opposite to his name the number of 
shares he takes. 


Memorandum of r 

oompany limited 1 

by guarantee. i 566 


In the case of a company limited by guaran- 


(1) the memorandum shall state — 

(i) the name of the oompany, with 11 Limited ” as the last word in 

its name ; 

(ii) the province in which the registered office of the company is to 

be situate ; 

(Hi) the objects of the oompany ; 

(iv) that the liability of the members is limited ; 

(fl) that each member undertakes to contribute to the assets of the 
company in the event of its being wound up while he is a 
member, or within one year afterwards, for payment of the 
debts and liabilities of the company contracted before he 
ceases to be a member, and of the costs, charges and 
expenses of winding up, and for adjustment of the rights of- 
the contributories among themselves, such amount as may 
be required, not exceeding a specified amount : 

(2) if the oompany has a share capital — 

(i) the memorandum shall also state the amount of share capital * 

with which the company proposes to be registered and the 
division thereof into shares of a fixed amount ; 

(ii) no subscriber of the memorandum shall take less than one 

share ; 

(Hi) each subscriber shall write opposite to bis name the number 
of shares he takes. 


Memorandum of 
unlimited oompany. 


8. In the case of an unlimited oompany — 


(1) the memorandum shall state — 
(i) the name of the company ; 
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0 ii ) the province in which the registered office of the company is 
to be situate ; 

(iii) the objects of the company ; 

(2) if the company has a share capital — 

(i) no subscriber of the memorandum shall take less than one share; 
{ii) each subscriber shall write opposite to bis name the number 
of shares he takes. 

9. The memorandum shall be signed by each 

Signature of gu b8criber \ n the presence of at least one witness who 
memorandum. 

shall attest the signature. 

10. A company shall not alter the conditions 
Restriction on con fcained in its memorandum except in the oases and 

randum. ln m °de anc * to the extent for which express pro- 

vision is made in this Act. 

11. (1) A company shall not be registered by a name identical 

with that by which a company in existence is already 
re ?i3C _er 0 d. or so nearlv resembling that name as to be 
name calculated to deceive, except where the company in 

existence is in the course of being dissolved and signi- 
fies its consent in such manner as the registrar requires. 

(2) If a company, through inadvertence or otherwise, is, without 
such consent as aforesaid, registered by a name identical with that by which 
a company in existence is previously registered, or so nearly resembling it 
as to be calculated to deceive, the first-mentioned company may, with the 
sanction of the registrar, change its name. 

(3) A company shall not be registered by a name which contains any 
of the following words, namely: — “ Crown,” “Emperor,” “Empire,” 
“ Empress,” “ Imperial,” “ King,” “ Queen,” “ Royal,” or words 
expressing cr implying the sanction, approval or patronage of the Crown 
or the Government of India or a Local Government, except where the 
Governor General in Council signifies his consent to the use of such 
words as part of the name of the company by order in writing under the 
hand of one of the Secretaries to the Government of India : 

Provided that nothing in this aub-section shall apply to companies 
registered before the commencement of this Act. 

(4) Any company may, by special resolution and subject to the 
approval of the Local Government signified in writing, under the hand of 
one of the Secretaries to such Government, change its name. 

(5) Where a company changes its name, the registrar shall enter 
the new name on the register in place of the former name, and shall issue 
a certificate of incorporation altered to meet the circumstances of the case. 
On the issue of such a certificate, the change of name shall be complete. 

(6) The change of name shall not affect any rights or obligations of 
the company, or render defective any legal proceedings by or against the 
company ; and any legal proceedings that might have been continued or 
commenced against it by its former name may be continued or com- 
menced against it by its new name. 
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12. (1) Subject to the provisions of this Act, a company may, by 
Alteration of me- 8 P 0C * a l resolution, alter the provisions of its memoran- 
morandum. dum 80 a8 to change the place of the registered office 

from one province to another, or with respect to the 
objeots of the company, so far as may be required to enable it — 

(а) to carry on its business more economically or more efficiently ; 

or 

(б) to attain its main purpose by new or improved means ; or 

( o ) to enlarge or change the local area of its operations ; or 

(d) to carry on some business which under existing circumstances 

may conveniently or advantageously be combined with the 
business of the company ; or 

(e) to restrict or abandon any of the objects specified in the 

memorandum. 

(2) The alteration shall not take effect until and except in so far 
as it is confirmed by the Court on petition. 

(3) Before confirming the alteration, the Court must be satisfied — 

(а) that sufficient notice has been given to every holder of deben- 

tures of the company, and to any persons or class of 
persons whose interests will, in the opinion of the Court, be 
affected by the alteration ; and 

(б) that, with respect to every creditor who in the opinion of the 

Court is entitled to object, and who signifies his objection 
in manner directed by the Court, either his consent to the 
alteration has been obtained or his debt or claim has been 
discharged or has determined, or has been secured to the 
satisfaction of the Court : 

Provided that the Court may, in the case of any person or class, 
for special reasons, dispense with the notice required by this section. 

13. The Court may make an order confirming the 
when*** confirming alteration either wholly or in part, and on such terms 
alteration. and conditions as it thinks fit, and may make such 

order as to costs as it thinks proper. 

14. The Court shall, in exercising its discretion under sections 12 

and 13, hav* regard to the rights and interests of the 
fcion*b ^Cmirt ^ 1Bore members of the company or of any class of them, as 

well as to the rights and interests of the creditors, and 
may, if it thinks fit, adjourn the proceedings in order that an arrangement 
may be made to the satisfaction of the Court for the purchase of the 
interests of dissentient members ; and may give such directions and make 
such orders as it may think expedient for facilitating or carrying into 
effect any such arrangement : 

Provided that no part of the capital of the company may be expend- 
ed in any such purchase. 

15. (l) A certified copy of the order confirming the alteration, 

together with a printed copy of the memorandum as 
nf 0 thft altered, shall, within three months from the date of 
alteration. the order, be filed by the company with the registrar, 

and he shall register the same, and shall certify the re- 
gistration under his hand, and the certificate shall be conclusive evidence 
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that all the requirements of this Act with respect to the alteration and 
the confirmation thereof have been complied with, and thenceforth the 
memorandum so altered shall be the memorandum of the company. 

(2) Where the alteration involves a transfer of the registered office 
from one province to another, a certified copy of the order confirming 
such change shall be filed by the company with the registrar in each of 
such provinces, and each of such registrars shall register the same, and 
shall certify under his hand the registration thereof, and the registrar for 
the province from which such office is transferred shall send to the 
registrar for the other province all documents relating to the company 
registered or filed in his office. 

(3) The Court may by order at any time extend the time for the 
filing of documents with the registrar under this section for suoh period 
as the Court thinks proper. 

16. No suoh alteration shall have any operation until registration 
thereof has been duly effected in accordance with the 
to^regiater* within P rov i 8 i° DS of section 15, and if suoh registration is not 
three months. effected within three months next after the date of the 

order of the Court confirming the alteration, or within 
such further time as may be allowed by the Court in accordance with the 
provisions of section 15, such alteration and order and all proceedings 
connected therewith shall, at the expiration of such period of three 
months or such further time, as the case may be, become absolutely null 
and void : 

Provided that the Court may, on sufficient oause shown, revive the 
order on application made within a further period of one month. 


Articles of Association. 

17. (1) There may, in the case of a company limited by shares, and 
_ there shall, in the case of a oompany limited by 

artiofeB^* 41011 ° C guarantee or unlimited, be registered with the memo- 
randum, articles of association signed by the subscri- 
bers to the memorandum and proscribing regulations for the company. 

(2) Articles of association may adopt all or any of the regulations con- 
tained in Table A in the First Schedule. 

(3) In the case of an unlimited company or a company limited by 
guarantee, the articles, if the company has a share capital, shall state the 
amount of share capital with which the company proposes to be registered. 

(4) In the case of an unlimited company or a company limited by 
guarantee, if the company has not a share capital, the articles shall state 
the number of members with which the company proposes to be registered, 
for the purpose of enabling the registrar to determine the fees payable on 
registration. 


Application 
Table A. 


of 


18. In the case of a company limited by shares and registered after the 
commencement of this Act, if articles are not registered, 
or, if articles are registered, in so far as the articles do 
not exclude or modify the regulations in Table A in the 
First Schedule, those regulations shall, so far as applicable, be the regula- 
tions of the oompany in the same manner and to the same extent as if 
they were contained in duly registered articles. 
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Form and signa- 
ture of articles. 19 . Articles shall— 

(а) be printed ; 

(б) be divided into paragraphs numbered consecutively ; and 

(c) be signed by each subscriber of the memorandum of association 
in the presence of at least one witness who must attest the 
signature. 

20. (l) Subject to the provisions of this Act and to the conditions 

contained in its memorandum, a company may by 
articles* by n speoial s P 0o * a * resolution alter or add to its articles ; and any 
resolution! alteration or addition so made shall be as valid as if 

originally contained in the articles, and be subject in 
like manner to alteration by special resolution. 

(2) The power of altering articles under this section shall, in the 
case of any company formed and registered under Act No. XIX of 1857 
and Act No. VII of 1860 or either of them, extend to altering any provi- 
sions in Table B annexed to Act XIX of 1857, and shall also, in the case 
of an unlimited company formed and registered under the said Acts or 
either of them, extend bo altering any regulations relating to the amount 
of capital or its distribution into shares, notwithstanding that those regu- 
lations are contained in memorandum. 

General Provisions. 

21. (1) The memorandum and articles shall, when registered, bind 

the company and the members thereof to the same 

rand um and articles! esfcoct as if thp y respectively had been signed by each 
member and contained a covenant on the part of each 
member, his heirs, and legal representatives, to observe all the provisions 
of the memorandum and of the articles, subject to the provisions of this 
Act. 

(2) All money payable by any member to the company under the 
memorandum or articles shall be a debt due from him to the company. 

22. The memorandum and the articles (if anv) 

m^orandum 1 aud* s kall re £i sfcrar for Province in 

articles. which the registered office of the company is stated 

by the memorandum to be situate, and he shall retain 
and register them. 

23. (1) On the registration of the memorandum of a company, the 

registrar shall certify under his hand that the company 
tration 60 * r0glS * 8 * noor P° ra ted, an ^ the oase of a limited company 
that the company is limited. 

(2) From the date of incorporation mentioned in the certificate of 
incorporation, the subscribers of the memorandum, together with such 
other persons as may from time to time become members of company, 
shall be a body corporate by the name contained in the memorandum, 
oapable forthwith of exercising all the functions of an incorporated 
company, and having perpetual succession and a common seal, but with 
such liability on the part of the members to contribute to the assets of 
the company in the event of its being wound up as is mentioned in this 
Act. 
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24. (1) A certificate of incorporation given by the registrar in 

respect of any association shall be conclusive evidence 

of oeSifioate'o^in- ^ 6 r0 Q u ^ 0mente of this Act in respect of 

corporation. " registration and of matters precedent and incidental 
thereto have been complied with, and that the associa- 
tion is a company authorised to be registered and duly registered under 
this Act. 

(2) A declaration by an advocate, attorney or pleader entitled to 
appear before a High Court who is engaged in the formation of a 
company, or by a person named in the articles as a director, manager or 
secretary of the company, of compliance with all or any of the said 
requirements shall be filed with the registrar, and the registrar may 
accept such a declaration as sufficient evidence of compliance. 

Copies of memo- 28. U) Every company shall send to every 

randum and artioles member, at his request, and on payment of one rupee 
to be given to mem- or 9UO h l 08S sum a8 the company may prescribe, a 
ber8# copy of the memorandum and of the articles (if any). 

(2) If a company makes default in complying with the requirements 
of this section, it shall be liable for each offence to a fine not exceeding 
ten rupees. 

Associations not for Profit. 


26. (1) Where it is proved to the satisfaction of the Local Government 
that an association capable of being formed as a limited 
wiUi^Limifced^in com P an y ^ aa been or is about to be formed for pro- 
name of charitable moting commerce, art, science, charity, or any other 
and other companies, useful object, and applies or intends to apply its profits 
(if any) or other income in promoting its objects, and 
to prohibit the payment of any dividend to its members, the Local 
Government may, by license under the hand of one of its Secretaries, 
direct that the association be registered as a company with limited liability, 
without the addition of the word “ Limited ” to its name, and the 
association may be registered accordingly. 

(2) A license by the Local Government under this section may be 
granted on such conditions and subject to such regulations as the Local 
Government thinks fit, and those conditions and regulations shall be 
binding on the association, and shall, if the Local Government so directs, 
be inserted in the memorandum and articles, or in one of those documents. 

(3) The association shall on registration enjoy all the privileges of 
limited companies, and be subject to all their obligations, except those of 
using the word “ Limited ” as any part of its name, and of publishing its 
name, and of filing lists of members and directors and managers with the 
registrar. 

(4) A license under this section may at any time be revoked by 
the Looal Government, and upon revocation the registrar shall enter 
the word “'Limited ” at the end of the names of the association upon 
the register, and the association shall cease to enjoy the exemptions 
and privileges granted by this section : 

Provided that, before a license is so revoked, the Local Government 
shall give to the association notice in writing of its intention, and shall 
afford the association an opportunity of submitting a representation in 
opposition to the revocation. 


19 Gr. 
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Companies limited by Guarantee . 

27. (1) In the case of a company limited by guarantee and not 
. . having a share capital, and registered after the 

companies 11 limited commencement of this Act, every provision in the 
by guarantee. memorandum or articles or in any resolution of the 

company purporting to give any person a right to 
participate in the divisible profits of the company otherwise than as a 
member shall be void. 

(2) For the purpose of the provisions of this Aot relating to the 
memorandum of a company limited by guarantee and of this section, 
every provision in the memorandum or articles, or in any resolution, 
of any company limited by guarantee and registered after the commence- 
ment of this Aot, purporting to divide the undertaking of the company into 
shares or interests, shall be treated as a provision for a share capital, 
notwithstanding that the nominal amount or number of the shares or 
interests is not specified thereby. 


PART III. 


Shark Capital, Registration of Unlimited Company as 
Limited and Unlimited Liability of Directors. 

Distribution of Share Capital . 

. 31. (1) Every company shall keep in one or 

bero 18ter ° f mem more books a register of its members, and enter therein 
J * the following particulars : — 

(i) the names and addresses, and the occupations, if any, of the 

members and, in the case of a company having a share 
capital, a statement of the shares held by each member, 
distinguishing each share by its number, and of the amount 
paid or agreed to be considered as paid on the shares of 
each member ; 

(ii) the date at which each person was entered in the register as a 

member ; 

(iii) the date at which any person ceased to be a member. 

(2) If a company makes default in complying with the requirements 
of this section, it shall be liable to a fine not exceeding fifty rupees for 
every day during which the default continues ; and every officer of the 
company who knowingly and wilfully authorises or permits the default 
shall be liable to the like penalty. 


32. (1} Every oompany having a share capital shall once at least in 

every year make a list of all persons who on the day 
°f the or on ly ordinary general meeting in the 
mary . year, are members of the company, and of all persons 

who have ceased to be members since the date of the 
last return or (in the case of the first return) of the incorporation of the 
company. 

(2) The list shall state the names, addresses, and occupations of all 
the past and present members therein mentioned, and the number of shares 
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held by each of the existing members at the date of the return, specifying 
shares transferred since the date of the last return or (in the case of the 
first return) of the incorporation of the company by persons who are still 
members and persons who have ceased to be members respectively and 
the dates of registration of the transfers, and shall contain a summary 
distinguishing between shares issued for cash and shares fesued as fully or 
partly paid up otherwise than in cash, and specifying the following parti- 
culars : — 

(a) the amount of the share capital of the company, and the 

number of the shares into which it is divided ; 

( b ) the number of shares taken from the commencement of the 

company up to the date of the return ; 

(c) the amount called up on each share ; 

id) the total amount of calls received ; 

(e) the total amount of calls unpaid ; 

(/) the total amount of the sums (if any) paid by way of commis- 
sion in respect of any shares or debentures, or allowed by 
way of discount in respect of any debentures, since the date 
of the last return ; 

(g) the total number of shares forfeited ; 

(h) the total amount of shares or stock for which share- warrants 

are outstanding at the date of the return ; 

(i) the total amount of share- warrants issued and surrendered 

respectively since the date of the last return ; 

(k) the number of shares or amount of stock comprised in each 
share- warrant ; 

U) the names and addresses of the persons who at the date of the 
return are the directors of the company and of the persons 
(if any) who at the said date are the managers of the 
company ; and 

(m) the total amount of debt due from the company in respect of 
all mortgages and charges which are required to be registered 
with the registrar under this Act. 

(3) The above list and summary shall be contained in a separate part 
of the register of members, and shall be completed within seven days 
after the day of the first or only ordinary general meeting in the year, and 
the company shall forthwith file with the registrar a copy signed by a 
director or by the manager or the secretary of the company, together with 
a certificate from such director, manager or secretary that the list and 
summary state the facts as they stood on the day aforesaid. 

(4) If a company makes default in complying with the requirements 
of this section, it shall be liable to a fine not exceeding fifty rupees for 
every day during which the default continues, and every officer of the 
company who knowingly and wilfully authorises or permits the default 
shall be liable to the like penalty. < a ) 

O&ie-law: — (a) Plea of ignorance of law cannot be accepted, 164 P.L.R. 1914 a 
16 Or. L.J. 300a 28 Ind. Gas. 508 » 38 P.W.R. 1914, Cr.; accused acting as director 
or manager cannot set up plea that he was not properly qualified, 14 P.R. 1916, Cr.=* 
38 P.W.R. 1916, Cr. =*17 Or. L.J. 242 = 34 Ind. Gas. 962. 
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36. (1} The register of members, oommeneing from the date of the 
registration of the company, shall be kept at the regis- 

giateroTmembers?’ feered °® oe of ^ 0 ° om Pa n y. and, except when closed 
under the provisions of this Act, shall during business 
hours (subject to such reasonable restrictions, as the company in general 
meeting may impose, so that not less than two hours in each day be 
allowed for inspection) be open to the inspection of any member gratis, 
and to the inspection of any other person on payment of one rupee, or 
such less sum as the company may prescribe, for each inspection.! 8 ) 

(2) Any member or other person may require a copy of the register, 
or of any part thereof, or of the list and summary required by this Act, 
or any part thereof, on payment of six annas for every hundred words or 
fractional part thereof required to be copied. 

(3) If any inspection or copy required under this section is refused, 
the company shall be liable for each refusal to a fine not exceeding twenty 
rupees and to a further fine not exceeding twenty rupees for every day 
during which the refusal continues, and every officer of the company 
who knowingly authorises or permits the refusal shall be liable to the 
like penalty, and the Court may by order compel an immediate inspection 
of the register. 

Power for oom- *1. (l) A company having a share capital may, if 

pany to keep branoh so authorised by its articles, cause to be kept in the 
register in the Unit- United Kingdom a branoh register of members (in 
ed Kingdom. this Act called a British register). 

(2) The company shall, within one month from the date of the 
opening of any British register, file with the registrar notice of the situa- 
tion of the office where suoh register is kept and, in the event of any 
change in the situation of such office or of its discontinuance, shall within 
one month from the date of such change or discontinuance, as the case 
may be, file notice of suoh change or discontinuance. 

(3) If a company makes default in complying with the requirements 
of this section, it shall be liable to a fine not exceeding fifty rupees for 
every day during which the default continues. 


47. (1) On the issue of a share-warrant the company shall strike 

out of its register of members the name of the member 
Entries in register fc j 10n en tered therein as holding the shares or stock 

issued! are * warran specified in the warrant as if he had ceased to be a 
member, and shall enter in the register the following 
particulars, namely : — 

(i) the fact of the issue of the warrant ; 

(ii) a statement of the shares or stock included in the warrant, 

distinguishing each share by its number ; and 

(iii) the date of the issue of the warrant. 

(2) If a oompany makes default in complying with the requirements 
of this section, it shall be liable to a fine not exceeding fifty rupees for 


Oaae-law (a) Objeot o! section, 20 A. 126; right of inspection under seotion 
absolute, ibid* (b) Omission to duly stamp share warrants, penalty for, 20 0. 676. 
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every day during which the default continues, and every officer of the 
company who knowingly and wilfully continues or permits the default 
shall be liable to the like penalty. 


Power of company 
limited by sharee to 
alter its share capi- 
tal. 


SO. (1) A company limited by shares, if so 
authorised by its articles, may alter the conditions of 
its memorandum as follows (that is to say), it may — 


[a) increase its share capital by the issue of new shares of such 
amount as it thinks expedient ; 

{b) consolidate and divide all or any of its share capital into shares 
of larger amount than its existing shares ; 

(c) convert all or any of its paid-up shares into stock and re- 
convert that stock into paid-up shares of any denomination ; 
id) sub-divide its shares, or any of them, into shares of smaller 
amount than is fixed by the memorandum, so however, that 
in the sub-division the proportion between the amount paid 
and the amount, if any, unpaid on each reduced share shall 
be the same as it was in the case of the share from which 
the reduced share is derived ; 

(e) cancel shares which, at the date of the passing of the resolution 
in that behalf, have not been taken or agreed to be taken 
by any person, and diminish the amount of its share capital 
by the amount of the shares so cancelled. 


(2) The powers conferred by this section with respect to sub-division 
of shares must be exercised by special resolution. 

(3) Where any alteration has been made under this section in the 
memorandum of a company, every copy of the memorandum issued after 
the date of the alteration shall be in accordance with the alteration. 


(4) If a company makes default in complying with the requirements 
of sub-section (33, it shall be liable to a fine not exceeding ten rupees for 
each copy in respect of which default is made ; and every officer of the 
company who knowingly and wilfully authorises or permits the default 
shall be liable to the like penalty. 

(5) A cancellation of shares in pursuance of this section shall not be 
deemed to be a reduction of share capital within the meaning of this Act. 


51. (1) Where a company having a share capital has consolidated 

and divided its share capital into shares of larger 
Notioe to registrar amount than its existing shares or converted any of 
shar^oapital^oon- s ^ ares stook, or re-converted stock into shares, 
version of shares into ^ shall within fifteen days of the consolidation and 
stook, etc. division, conversion or re-conversion, file notice with 

the registrar of the same, specifying the share consoli- 
dated and divided, or converted, or the stook re-converted. 

(2) If a company makes default in complying with the require- 
ments of this seotion, it shall be liable to a fine not exceeding fifty rupees 
for every day during which the default continues, and every officer of the 
company who knowingly and wilfully authorises or permits the default 
shall be liable to the like penalty. 
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08. (1) Where a company having a share capital, whether its shares 

have or have not been converted into stock, has 
of^sbare oapita^or incr0ased ifcs share capital beyond the registered 
of members. capital, and where a company not having a share 

capital has increased the number of its members 
beyond the registered number, it shall hie with the registrar, in the ease 
of an increase of share capital, within fifteen days after the passing, or in 
the case of a special resolution, the confirmation of the resolution author- 
ising the increase, and in the case of an increase of members, within 
fifteen days after the increase was resolved on or took place, notice of the 
increase of capital or members, and the registrar shall record the increase. 

(2) If a company makes a default in complying with the require- 
ments of this section, it shall be liable to a fine not exceeding fifty rupees 
for every day during which the default continues, and every officer of the 
company who knowingly and wilfully authorises or permits the default 
shall be liable to the like penalty. 


Reduction of Share Capital . 


85. (1) No company limited by shares shall have power to buy its 

own shares unless the consequent reduction of capital 
is effected and sanctioned in manner hereinafter 
provided. 


Reduction of share 
capital. 


(2) Subject to confirmation by the Court, a company limited by 
shares, if so authorised by its articles, may by special resolution reduce 
its share capital in any way, and in particular (without prejudice to the 
generality of the foregoing power) may — 

(а) extinguish or reduce the liability on any of its shares in respect 

of share capital not paid up ; or 

(б) either with or without extinguishing or reducing liability on 

any of its shares, cancel any paid-up share capital which is 
lost or unrepresented by available assets ; or 
(c) either with or without extinguishing or reducing liability on 
any of its shares, pay off any paid-up share capital which 
is in excess of the wants of the company, 
and may, if and so far as is necessary, alter its memorandum by reducing 
the amount of its share capital and of its shares accordingly. 


(3) A special resolution under this section is in this Act called a 
resolution for reducing share capital. 

61. (1) The registrar on production to him of an order of the Court 
confirming the reduction of the share capital of a 
or^r^an^^minutfl company, and on the filing with him of a certified copy 
of reduction. of the order and of a minute (approved by the Court) 

showing, with respect to the share oapital of the 
company as altered by the order, the amount of the share oapital, the 
number of shares into which it is to be divided and the amount of each 
share, and the amount (if any) at the date of the registration deemed to 
be paid up on each share, shall register the order and minute.! 

(2) On the registration, and not before, tbe resolution for reducing 
share oapital as confirmed by tbe order so registered shall take effect. 
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(3) Notice of the registration shall be published in such manner as 
the Court may direct. 

(4) The registrar shall certify under his hand the registration of the 
order and minute, and his certificate shall be conclusive evidence that 
all the requirements of this Act with respect to reduction of share capital 
have been complied with, and that the share capital of the company is 
such as is stated in the minute. 


Minute to form 
part of memoran- 
dum. 


62. (1) The minute when registered shall be deemed to be substituted 
for the corresponding part of the memorandum of the 
company, and shall be valid and alterable as if it had 
been originally contained therein, and shall be 
embodied in every copy of the memorandum issued 
after its registration. 

(2) If a company makes default in complying with the requirements 
of this section, it shall be liable to a fine not exceeding ten rupees for each 
copy in respect of which default is made, and every officer of the company 
who knowingly and wilfully authorises or permits the default shall be 
liable to the like penalty. 


64. If any officer of the company wilfully conceals the name of any 
creditor entitled to object to the reduction, or wilfully 
misrepresents the nature or amount of the debt or 
creditor. claim of any creditor, or if any officer of the company 

abets any such concealment or misrepresentation as 
aforesaid, every such officer shall be punishable with imprisonment which 
may extend to one year, or with fine, or with both. 


Unlimited Liability of Directors. 

Limited company 70 . Cl) In a limited company the liability of 

wfth uTl imTt ad directors or of an y director, may, if so provided by 
liability. the memorandum, be unlimited. 

(2) In a limited company in which the liability of any director is 
unlimited, the directors of the company (if any) and the member who 
proposes a person for election or appointment to the office of director 
shall add to that proposal a statement that the liability of the person 
holding that office will be unlimited, and the promoters and officers of the 
company, or one of them, shall, before the person accepts the office or 
acts therein, give him notice in writing that his liability will be unlimited. 

(3) If any director or proposer makes default in adding such a state- 
ment, or if any promoter or officer of the company makes default in giving 
such a notice, he shall be liable to a fine not exceeding one thousand 
rupees and shall also be liable for any damage which the person so elected 
or appointed may sustain from the default, but the liability of the person 
elected or appointed shall not be affected by the default. 

Speoial resolution 71 - O A limited company, if bo authorised by its 

of limited company articles, may, by special resolution, alter its memoran- 
making liability of dum so as to render unlimited the liability of its 
directors unlimited, directors or of any director. 

(2) Upon the confirmation of any suoh speoial resolution, the 
provisions thereof shall be as valid as if they had been originally contained 
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in the memorandum, and a copy thereof shall be embodied in or annexed 
to every eopy of the memorandum issued after the confirmation of the 
resolution. 

(3) If a company makes default in complying with the requirements 
of this section, it shall be liable to a fine not exceeding ten rupees for 
each copy in respect of which default is made; and every officer of the 
company, who knowingly and wilfully authorises or permits the default, 
shall be liable to the like penalty. 


Registered 
of oompany. 


PART IV. 

Management and Administration. 

Office and Name. 

72. (1) Every company shall have a registered 

office to which ail communications and notices may 
be addressed. 


(2) Notice in writing of the situation of the registered office, and of 
any change therein, shall be filed with the registrar who shall record the 
same. 


(3) If a company carries on business without complying with the 
requirements of this section, it shall be liable to a fine not exceeding 
fifty rupees for every day during which it so carries on business. 


74. (1) If a limited company does not paint or affix, and keep painted 
or affixed, its name in manner directed by this Act, it 
Penalties for non- shall be liable to a fine not exceeding fifty rupees for 
publication of name. no t 80 painting or affixing its name, and for every day 
during which its name is not so kept painted or affixed, 
and every officer of the oompany, who knowingly and wilfully authorises 
or permits the default, shall be liable to the like penalty. 

(2) If any officer of a limited company, or any person on its behalf, 
uses or authorises the use of any seal purporting to be a seal of the com- 
pany whereon its name is not so engraven as aforesaid, or issues or 
authorises the issue of any bill head, letter paper, notice, advertisement 
or other official publication of the company, or signs or authorises to be 
signed on behalf of the company any bill of exchange, hundi, promissory 
note, endorsement, cheque or order for money or goods, or issues or 
authorises to be issued any bill of parcels, invoice, receipt or letter of 
credit of the comDany, wherein its name is not mentioned in manner 
aforesaid, he shall be liable to a fine not exceeding five hundred rupees, 
and shall further be personally liable to the holder of any such bill of 
exchange, hundi, promissory note, cheque or order for money or goods, for 
the amount thereof, unless the same is duly paid by the oompany. 


75. (1) Where any notice, advertisement or otber official publication 
. of a oompany contains a statement of the amount of 

authorised aswell as authorised capital of the company, such notice, 
subscribed and paid- advertisement or other official publication shall also 
up capital* contain a statement in an equally prominent position 

and in equally conspicuous characters of the amount 
of the capital which has been subscribed and the amount paid up. 
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(2) Any company which makes default in complying with the require- 
ments of this section and every officer of the company who is knowingly 
a party to the default shall be liable to a fine not exceeding one thousand 
rupees. 

Meetings and Proceedings . 

76. (1) A general meeting of every company shall be held once at the 

least in every year, and not more than fifteen months 
meeting*! geneEa after the holding of the last preceding general meet- 
ing, and, if not so held, the company and every officer 
of the company, who is knowingly a party to the default, shall be liable 
to a fine not exceeding five hundred rupees< ft ). 

(2) When default has been made in holding a meeting of the com- 
pany in accordance with the provisions of this section, the Court may, 
on the application of any member of the company, call or direct the call- 
ing of a general meeting of the company. 


77. (1) Every company limited by shares and registered after the 

commencement of this Act shall, within a period of six 
of company. 1 ^ 6 ^ months from the date at which the company is entitled 
to commence business, hold a general meeting of 
the members of the company which shall be called the statutory meeting. 

(2) The directors shall, at least ten days before the day on which the 
meeting is held, forward a report (in this Act called “ the statutory re- 
port ”) to every member of the company and to every other person entitled 
under this Act to receive it. 

(3) The statutory report shall be certified by not less than two direc- 
tors of the company or, where there are less than two directors, by the 
sole director and shall state — 

(а) the total number of shares allotted, distinguishing shares 

allotted as fully or partly paid up otherwise than in cash, and 
stating in the case of shares partly paid up the extent to 
wnich they are so paid up, and in either case the considera- 
tion for which they have been allotted ; 

(б) the total amount of cash received by the company in respect of 

all the shares allotted distinguished as aforesaid ; 

(c) an abstract of the receipts of the company whether from its 
share capital or from debentures, and of the payments made 
thereout, up to a date within seven days of the date of the 
report, exhibiting under distinctive headings the receipts of 
the company from shares and debentures and other sources, 
the payments made thereout and particulars concerning the 
balance remaining in hand and an account or estimate of the 
preliminary expenses of the company ; 


Case-law : — (a) Summary trial and discretion of Magistrate, 35 A. 173 — 13 Ind. Cas. 
£66 — 11 A.L J. 196—14 Cr. L,7. 106 ; penalty provided fixed and not maximum, 37 P. 
L.R. 1914=16 P.W.B. 1914, Cr.-16 Or. L.J. 260-33 Ind. Css. 468. 
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(i d ) the names, addresses and descriptions of the directors, auditors 
(if any), managers (if any) and seeretary of the company ; 

(e) the particulars of any oontraot, the modification of which is to 
be submitted to the meeting for its approval, together with the 
particulars of the modification or proposed modification. 

(4) The statutory report shall, so far as it relates to the shares allotted 
by the company and to the cash received in respect of such shares and to 
the receipts and payments of the company on capital account, be certified 
as correct by the auditors (if any) of the company. 

(5) The directors shall cause a copy of the statutory report, certified 
as by this section required, to be filed with the registrar forthwith after 
the sending thereof to the members of the oompany. 

(6) Every director of the company who knowingly and wilfully 
authorises or permits a default in complying with the provisions of sub- 
section (2) or sub-section (5) shall be liable to a fine not exceeding 
twenty rupees for every day during which the default continues^. 

(7) The directors shall cause a list showing the names, descriptions 
and addresses of the members of the oompany, and the number of shares 
held by them respectively, to be produced at the commencement of the 
meeting, and to remain open and accessible to any member of the company 
during the continuance of the meeting. 

(8) The members of the company present at the meeting shall be at 
liberty to discuss any matters relating to the formation of the company, 
or arising out of the statutory report, whether previous notice has been 
given or not, but no resolution of which notice has not been given in 
accordance with the articles may be passed. 

(9) The meeting may adjourn from time to time, and at any 
adjourned meeting any resolution of which notice has been given in 
accordance with the articles, either before or subsequently to the former 
meeting, may be passed, and the adjourned meeting shall have the same 
powers as an original meeting. 

(10) If a petition is presented to the Court in manner provided by 
Part V for winding up the company on the ground of default in filing the 
statutory report or in holding the statutory meeting, the Court may, 
instead of directing that the company be wound up, give directions for the 
statutory report to be filed or a meeting, to be held, or make such other 
order as may be just. 

(11) The provisions of this section as to the forwarding and filing of 
the statutory report shall not apply in the case of a private company. 

82. (1) A copy of every .special and extraordinary resolution shall, 

. within fifteen days from the confirmation of the special 

eo^es**! special and r0Solut J on or from ^e passing of the extraordinary 
extraordinary resolution, as the case may be, be printed or type- 
resolutions. written and filed with the registrar who shall record 

the same. 


Case-law:— (a) Director’s liability for offence under Aet VI of 1882, S. 75 after 
its repeal. See 31 P.R. 1917, Cr. 
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(2) Where articles have been registered, a copy of every special 
resolution for the time being in force shall be embodied in or annexed to 
every copy of the articles issued after the date of the resolution. 

(3) Where articles have not been registered, a copy of every special 
resolution shall be forwarded in print to any member at his request, on 
payment of one rupee or such less sum as the company may direct. 

(4) If a company makes default in so filing with the registrar a copy 
of a special or extraordinary resolution, it shall be liable to a fine not 
exceeding twenty rupees for every day during which the default continues. 

(5) If a company makes default in embodying in or annexing to a 
copy of its articles or in forwarding in print to a member when required 
by this section a copy of a special resolution, it shall be liable to a fine not 
exceeding ten rupees for each copy in respect of which default is made. 

(6) Every oificer of a company wbo knowingly and wilfully authorises 
or permits any default by the company in complying with the requirements 
of this section shall be liable to the like penalty as is imposed by this 
section on the company for that default. 


Direotors obligatory. 


£1] Directors. 

83- A. (1) Every company registered after 


commencement of 
directors. 


this Act shall have at 


the 
least two 


(2) This section shall not apply to a private company. 


Appointment 

directors. 


of 


M 83-B. In default of and subject to any 
regulations in the articles of a company other than a 
private company — 

(i) the subscribers of the memorandum shall be deemed to be the 
directors of the company until the first directors shall have 
been appointed ; 

(«) the direotors of the company shall be appointed by the members 
in general meeting ; and 

(Hi) any casual vacancy occurring among the direotors may be filled 
up by the direotors, but the person so appointed shall be 
subject to retirement at the same time as if he had become 
a director on the day on which the director in whose place 
he is appointed was last appointed a director. 

84. 


(1) A person shall not be capable of being appointed director 
of a company by the articles, and shall not be named 
as a director or proposed director of a company in any 
'prospectus issued by or on behalf of the company or 
in relation to any intended company or in any state- 
ment in lieu of prospectus filed by or on behalf of a 
company, unless, before the registration of the articles or the publication 
of the prospeotus« or the filing of the statement in lieu of prospectus, 


Restrictions 

appointment 

advertisement 

director. 


on 

or 

of 


Leg. Changes [!] Inserted by Act XI of 1914. 
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as the case may be, he has, by himself or by his agent authorised in 
writing — 

(z) signed and hied with the registrar a consent in writing to act 
as such director ; and 

(ii) save in the case of a company limited by guarantee and not 
having a share capital, either signed the memorandum for a 
number of shares not less than his qualification (if any), or 
signed and filed with the registrar a contract in writing to 
take from the company and pay for his qualification shares 
(if any). 

(2) On the application for registration of the memorandum and 
artioles of a company the applicant shall file with the registrar a list of the 
persons who have consented to be directors of the company, and, if this 
list contains the name of any person who has not so consented, the appli- 
cant shall be liable to a fine not exceeding five hundred rupees. 

(3) This section shall not apply to a private company nor to a pros- 
pectus issued by or on behalf of a company after the expiration of one 
year from the date at which the company is entitled to commence business. 

85. (1) Without prejudice to the restrictions imposed by section 84, 

it shall be the duty of every director who is by the 
director fi ° atl0n °* arfc *°l 08 required to hold a specified share qualification, 
and who is not already qualified, to obtain his qualifi- 
cation within two months after his appointment, or such shorter time as 
may be fixed by the articles. 

(a)(2) The office of director of a company shall be vacated if the director 
does not, within two months from the date of his appointment, or within 
such shorter time as may be fixed by the articles, obtain his qualification, 
or if after the expiration of such period or shorter time he ceases at any 
time to hold his qualification ; and a person vacating office under this 
section shall be incapable of being re-appointed director of the company 
until he has obtained his qualification. 

(3) If, after the expiration of the said period or shorter time, any 
unqualified person acts as a director of the oompany, he shall be liable to 
a fine not exceeding fifty rupees for every day between the expiration of 
the said period or shorter time and the last day on which it is proved 
that he acted as a director. 

86. The acts of a director shall be valid notwithstanding any defect 

that may afterwards be discovered in his appointment 
directors*/ ° f aCtS ° or Qualificati 011 : Provided that nothing in this section 
shall be deemed to give validity to aots done by a 
director after the appointment of such director has been shown to be 
invalid. 


Cate-law (a) See 15 Cr. L. J. 380-23 Ind. Gas. 743-17 P.R. 1914 (Or.)-39 
P.W.R. 1914 (Cr.)-250 P.L.R, 1914 ; 16 A. 88. 
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87. (1) Every company shall keep at its registered office a register 
containing the names and addresses and the oooupa- 

t0 besent Precis- ^ ons °* d * reofcors * an( * with registrar a copy 
t rar# 8 ’ thereof, and from time to time file with the registrar 

notice of any change among its directors or managers. 

(2) If default is made in complying with this section, the company 
shall be liable to a fine not exceeding fifty rupees for every day during 
which the default continues ; and every officer of the company, who 
knowingly and wilfully authorises or permits the default, shall be liable 
to the like penalty. 


Contracts . 

Every director who is directly or indirectly concerned 
or interested in any contract or arrangement entered 
into by or on behalf of the oompany shall disclose the 
nature of his interest at the meeting of the directors 
at which the contract or arrangement is determined on, if his interest then 
exists, or in any other case at the first meeting of the directors after the 
acquisition of his interest or the making of the contract or arrangement : 

Provided that a general notice that a director is a member of any 
specified firm or company, and is to be regarded as interested in any 
subsequent transaction with such firm or company, shall as regards any 
such transaction be sufficient disclosure within the meaning of this sub- 
section, and after such general notice, it shall not be necessary to give any 
special notice relating to any particular transaction with such firm or 
company. 

(2) Every director who contravenes the provisions of sub-section (1) 
shall be liable to a fine not exceeding one thousand rupees. 

[1] 91-B. (1) No director shall, as a director, vote on any contract 

Prohibition of or arrangement in which he is either directly or in- 
voting by interested directly concerned or interested ; and if he does so 
direotor. vote, his vote shall not be counted : 

Provided that the directors or any of them may vote on any contract 
of indemnity against any loss which they or any one or more of them 
may suffer by reason of becoming or being sureties or surety for the 
oompany. 

(2) Every direotor who contravenes the provisions of sub-section (1) 
shall be liable to a fine not exceeding one thousand rupees. 

M 91 -C. (1) Where a oompany enters into a contraot for the ap- 

pointment of a manager of the company in which 
contract any direotor of the company is directly or in- 
oontraot appointing directly concerned or interested, or varies any such 
a manager. existing contraot, the company shall send an abstract 

of the terms of suoh oontraot or variation, as the case 
may be, together with a memorandum clearly indicating the nature of the 
interest of the direotor in suoh contract, or in such variation, to every 


M 91-A. (1) 

Disclosure of inte- 
rest by director. 


Leg. Changes : — [1] Inserted by Aot XI of 1911. 
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member; and the contract shall be open to the inspection of any member 
at the registered office of the oompany. 

(2) If a company makes default in complying with the requirements 
of sub-section (1), it shall be liable to a fine not exceeding one thousand 
rupees ; and every officer of the company who knowingly and wilfully 
authorises or permits the default shall be liable to the like penalty. 

M 91-D. (1) Every manager or other agent of a company other than 
a private company who enters into a contract for or on 
ofoom^an *in which behalf °* company in which contract the company 
company 11 ^ 1 undis- * s an undisclosed principal shall, at the time of enter- 
olosed principal. ing into the contract, make a memorandum in writing 
of the terms of the contract, and specify therein the 
person with whom it has been made. 

(2) Every such manager or other agent shall forthwith deliver the 
memorandum aforesaid to the company and such memorandum shall be 
filed in the office of the company and laid before the directors at the next 
directors 1 meeting. 

(3) If any such manager or other agent makes default in complying 
with the requirements of this section — 

(a) the contract shall, at the option of the company, be void as 

against the company ; and 

( b ) such manager or other agent shall be liable to a fine not exceed- 

ing two hundred rupees. 

Prospectus. 

92. (1) Every prospectus issued by or on behalf of a company or in 
FiliDg of prospeo- relation to any intended company shall be dated, and 
tus - that date shall, unless the contrary be proved, be taken 

as the date of publication of the prospectus. 

(2) A copy of every such prospectus, signed by every person who is 
named therein as a director or proposed director of the company, or by his 
agent authorised in writing, shall be filed for registration with the registrar 
on or before the date of its publication, and no such prospectus shall be 
issued until a copy thereof has been so filed for registration. 

(3) The registrar shall not register any prospectus unless it is dated, 
and the copy thereof signed, in manner required by this section. 

(4) Every prospeotus shall state on the face of it that a copy has been 
filed for registration as required by this section. 

(5) If a prospectus is issued without a copy thereof being so filed, the 
company, and every person who is knowingly a party to the issue of the 
prospectus, shall be liable to a fine not exceeding fifty rupees for every day 
from the date of the issue of the prospeotus until a copy thereof is so filed. 


Restrictions on 
commencement of 
business. 


Allotment. 

103. (1) A company shall not commence any 

business or exercise any borrowing powers unless — 


(a) shares held subject to the payment of the whole amount thereof 
in cash have been allotted to an amount not less on the whole 
than the minimum subscription ; and 


Leg. changes [1] Inserted by Aot XI of 1914. 
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(£>) every director of the company has paid to the company on each 
of the shares taken or contracted to be taken by him, and for 
which he is liable to pay in cash, a proportion equal to the pro- 
portion payable on application and allotment on the shares 
offered for public subscription Or, in the case of a company 
which does not issue a prospectus inviting the public to sub- 
scribe for its shares, on the shares payable in cash ; and 

(c) there has been filed with the registrar a duly verified declaration 

by the secretary or one of the directors, in the prescribed form, 
that the aforesaid conditions have been complied with , and 

(d) in the case of a company which does not issue a prospectus 

inviting the public to subscribe for its shares, there has been 
filed with the registrar a statement in lieu of prospectus. 

(2) The registrar shall, on the filing of a duly verified declaration, in 
accordance with the provisions of this section certify that the company is 
entitled to commence business, and that certificate shall be conclusive 
evidence that the company is so entitled : 

Provided that, in the case of a company which does not issue a pros- 
pectus inviting the public to subscribe for its shares, the registrar shall 
not give such a certificate unless a statement in lieu of prospectus has 
been filed with him. 

(3) Any contract made by a company before the date at which it 
is entitled to commence business shall be provisional only, and shall not 
be binding on the company until that date, and on that date it shall become 
binding. 

(4) Nothing in this section shall prevent the simultaneous offer for 
subscription or allotment of any shares and debentures or the receipt of 
any money payable on application for debentures. 

(5) If any company commences business or exercises borrowing 
powers in contravention of this seotion, every person who is responsible 
for the contravention shall, without prejudice to any other liability, be 
liable to a fine not exceeding five hundred rupees for every day during 
which the contravention continues. 

(6) Nothing in this section shall apply to a private company, or to 
a company registered before the commencement of this Act which does 
not issue a prospectus inviting the public to subscribe for its shares or, 
in so far as its provisions relate to shares, to a company limited by 
guarantee and not having a share capital. 

104. (1) Whenever a company having a share 

monte 11 aB t0 allot capital makes any allotment of its shares, the 
company shall, within one month thereafter, — 

(а) file with the registrar a return of the allotments, stating the 

number and nominal amount of the shares comprised in 
the allotment, the names, addresses and descriptions of the 
allottees, and the amount (if any) paid or due and payable 
on each share ; and 

(б) in the oase of shares allotted as fully or partly paid up other- 

wise than in cash, produce for the inspection and 
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examination of the registrar a contract in writing constitu- 
ting the title of the allottee to the allotment together with 
any contract of sale, or for services or other consideration 
in respeot of which that allotment was made, such 
contracts being duly stamped, and filed with the registrar 
copies verified in the prescribed manner of all such 
contracts and a return stating the number and nominal 
amount of shares ao allotted, the extent to which they are 
to be treated as paid up, and the consideration for which 
they have been allotted. 

(2) Where such a contract as above-mentioned is not reduced to 
writing, the company shall, within one month after the allotment, file 
with the registrar the prescribed particulars of the contract stamped with 
the same stamp-duty as would have been payable if the contract had 
been reduoed to writing and these particulars shall be deemed to be an 
instrument within the meaning of the Indian Stamp Act, 1899, and the 
registrar may, as a condition of filing the particulars, require that the 
duty payable thereon be adjudicated under section 31 of that Aot. 

(3) If default is made in complying with the requirements of this 
section, every officer of the company who is knowingly a party to the 
default shall be liable to a fine not exceeding five hundred rupees for every 
day during which the default continues : 

Provided that, in case of default in filing with the registrar within 
one month after the allotment any document required to be filed by this 
section, the company, or any person liable for the default, may apply to 
the Court for relief, and the Court, if satisfied that the omission to 
file the document was accidental or due to inadvertence or that on other 
grounds it is just and equitable to grant relief, may make an order 
extending the time for the filing of the document for such a period as the 
Court may think proper. 


Certificates of Shares , etc . 

108. (l) Every company shall, within three months after the allot- 

ment of any of its shares, debentures or debenture 
time^or^ 1 issue of sfcook » an( * wifebin three months after the registration 
oertifioates. of the transfer of any such shares, debentures or 

debenture stock, complete and have ready for delivery 
the certificates of all shares, the debentures, and the certificates of all 
debenture stock allotted or transferred, unless the conditions of issue of 
the shares, debentures or debenture stook otherwise provide. 

(2) If default is made in complying with the requirements of this 
section, the company, and every officer of the company who is knowingly 
a party to the default, shall be liable to a fine not exceeding fifty rupees 
for every day during which the default continues. 


118. (1) If any person obtains an order for the appointment of a 

receiver of the property of a company, or appoint such 
a receiver under any powers contained in any instru- 
ment, he shall, within fifteen days from the date of the 
order or of the appointment under the powers contained 
in the instrument, file notice of the f aot with the registrar, and the registrar 


Registration 

appointment 

receiver. 


of 

of 


160 



6. 123 Act VII of 1913 (companies). Companies 

shall, on payment of the prescribed fee, enter the fact in the register of 
mortgages and charges. 

(2) If any person makes default in complying with the requirements 
of this section, he shall be liable to a fine not exceeding fifty rupees for 
every day during which the default continues. 

119. (1) Every receiver of the property of a company who has 

been appointed under the powers contained in any 
of Teoeivers aocoun * iS instrument, and who has taken possession, shall 
once in every half-year while he remains in possession, 
and also on ceasing to act as receiver, file with the registrar an abstract 
in the prescribed form of his receipts and payments during the period to 
which the abstract relates, and shall also on ceasing to act as receiver 
file with the registrar notice to that effect, and the registrar shall enter 
the notice in the register of mortgages and charges. 

(2) Every receiver who makes default in complying with the provi- 
sions of this section shall be liable to a fine not exceeding five hundred 
rupees. 


Penalties 122. (1) If any company makes default in filing 

with the registrar for registration the particulars — 

(а) of any mortgage or charge created by the company ; or 

(б) of the issues of debentures of a series, 

requiring registration with the registrar under the foregoing provisions of 
this Act, then, unless the registration has been effected on the application 
of some other person, the company, and every officer of the company or 
other person who is knowingly a party to the default, shall on conviction 
be liable to a fine not exceeding five hundred rupees for every day during 
which the default continues. 

(2) Subject as aforesaid, if any company makes default in complying 
with any of the requirements of this Act as to the registration with the 
registrar # of any mortgage or charge created by the company, the 
company, and every officer of the company, who knowingly and wilfully 
authorises or permits the default shall, without prejudice to any other 
liability, be liable on conviction to a fine not exceeding one thousand 
rupees. 

(3) If any person knowingly and wilfully authorises or permits the 
delivery of any debenture or certificate of debenture stock requiring regis- 
tration with the registrar under the foregoing provisions of this Act 
without a copy of the certificate of registration being endorsed upon it, 
he shall, without prejudice to any other liability, be liable on conviction 
to a fine not exceeding one thousand rupees. 

123. (1) Every limited company shall keep a register of mortgages 

Company’s regis* an( * enter therein all mortgages and charges epecifi- 
ter of mortgages. c*Uy affecting property of the oompany, giving in each 
case a short description of the property mortgaged or 
charged, the amount of the mortgage or charge and (except in the case of 
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signed by all the directors for the time being in British India, or, if there 
is only one director for the time being in British India, by snoh director, 
but in such a case there shall be subjoined to the balance-sheet a 
statement signed by such directors or director explaining the reason for 
non-compliance with the provisions of sub-section (1). 

(3) If any copy of a balance-sheet which has nob been signed as 
required by this section is issued, circulated or published, the company 
and every officer of the company who is knowingly a party to the default 
shall be punishable with fine which may extend to five hundred rupees. 

134. (1) After the balance-sheet has been laid before the company 
at the general meeting, a copy thereof signed by the 
sheet^and auditors maDa 8 er (a) or secretary of the company shall be 
report to be forward- filed (b) with the registrar at the same time as the copy 
ed to the registrar. of the annual list of members and summary prepared 
in accordance with the requirements of section 32. 

(2) If the general meeting before which a balance-sheet is laid does 
not adopt the balance-sheet, a statement of that fact and of the reasons 
therefor shall be annexed to the balance-sheet and to the copy thereof 
required to be filed with the registrar. 

(3) This section shall not apply to a private company. 

(4) If a company makes default in complying with the requirements 
of this section the company and every officer of the company who 
knowingly and wilfully authorises or permits the default shall be liable to 
the like penalty as is provided by section 32 for a default in complying 
with the provisions of that section 

Statement to be published by Banking and certain other Companies . 

136. (1) Every company being a limited banking company or an 

insurance company or a deposit, provident or benefit 
to Ca publi8h mP B*ate- 80C * e ky shall, before it commences business, and also 
ment in schedule. on ^ 0 fi rgfc Monday in February and the first Monday 
in August in every year during which it carries on 
business, make a statement in the form marked G in the Third Schedule, 
or as near thereto as circumstances will admit. 

(2) A copy of the statement shall be displayed and, until the display 
of the next following statement, kept displayed in a conspicuous place in 
the registered office of the company, and in every branch office or place 
where the business of the company is carried on. 

13) Every member and every creditor of the company shall be 
entitled to a copy of the statement on payment of a sum not exceeding 
eight annas. 


Case-law (a) Managing agents are managers, 18 P.R 1916, Or. = 143 P.L.R. 
1916=17 Cr.LJ. 306 = 35 Ind. Gas. 482: failure to file balance-sheet, liability for, 
ibid, (b) Case triable summarily, 14 Cr.“L.J. 105 = 35 A. 173=18 Ind. Cas. 665 = 11 A. 
L. J. 196; Filing balance-sheet within year — Director resigning before expiry of year not 
liable for failure to file, 15 Cr, L.J. 380=23 Ind. Oas. 748 = 17 P.R 1914, Or. = 39 
P.W.R 1914, Cr. =250 P.L.R. 1914 ; complaint for wilful default in filing balance-sheet 
to be filed by registrar, 34 P.W.R. 1910, Or. (o) Elements necessary to constitute 
offence, see 21 0.W.N, 840. 
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(4) If a company makes default in complying with the requirements 
of this section, it shall be liable to a fine not exceeding fifty rupees for 
every day during which the default continues ; and every officer of the 
company who knowingly and wilfully authorises or permits the default 
shall be liable to the like penalty. 

(5) This section shall not apply to a life assurance company or 
provident insurance society to which the provisions of the Indian Life 
Assurance Companies Act, 1912, or of the Provident Insurance Societies 
Act, 1912, as th 9 case may be, as to the annual statements to be made by 
such company or society apply with or without modifications, if the 
company or society complies with those provisions. 


Investigation by the Registrar . 

137. (1) Where the registrar, on perusal of any document which a 
company is required to submit to him under the provi- 
to oalTfor* informa- 9 ' ons this Act, is of opinion that any information 
tion or explanation. or explanation is necessary in order that such docu- 
ment may afford full particulars of the matter to 
which it purports to relate, he may, by a written order call on the 
company submitting the document to furnish in writing such information 
or explanation within such time as he may specify in his order. 

(2) On the receipt of an order under sub-section (1), it shall be the 
duty of all persons who are or have been officers of the company to 
furnish such information or explanation to the best of their power. 

(3) If any such person refuses or neglects to furnish any such 
information or explanation, he shall be liable to a fine not exceeding fifty 
rupees in respect of each offence. 

(4) On receipt of such information or explanation the registrar may 
annex the same to the original document submitted to him ; and any 
additional document so annexed by the registrar shall be subject to the 
like provisions as to inspection and the taking of copies a3 the original 
document is subject. 

(5) If such information or explanation is not furnished within the 
specified time, or if after perusal of such information or explanation the 
registrar is of opinion that the document in question discloses an unsatis- 
factory state of affairs, or that it does not disclose a full and fair statement 
of the matters to which it purports to relate, the registrar shall report in 
writing the circumstances of the case to the Local Government. 


Inspection and Audit. 


Inspection of books 
and examination of 
officers. 


140. (1) It Bhall be the duty of all persons who 

are or have been officers of the company to produce to 
the inspectors all books and documents in their 
custody or power relating to the company. 


(2) An inspector may examine on oath any such person in relation 
to its business, and may administer an oath accordingly. 
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(3) If any person refuses to produce any book or document which 
under this section it is his duty to produce, or to answer any question 
relating to the affairs of the company, he shall be liable to a fine not 
exceeding fifty rupees in respect of each offence. 

145. (l) Everv auditor of a oompany shall have a right of access at 

all times to the books and accounts and vouchers of 
ofruTtors 11 ^^ 8 fc k 0 company, and shall be entitled to require from the 
directors and officers of the company such information 
and explanation as may be necessary for the performance of the duties of 
the auditors. 

(2) The auditors shall make a report to the members of the 
comoany on the accounts examined by them, and on every balance- 
sheet laid before the company in general meeting during their tenure of 
office, and the report shall state — 

C cl ) whether or not they have obtained all the information and 
explanations they have required ; and 
(6) whether, in their opinion, the balance-sheet referred to in the 
report is drawn up in conformity with the law ; and 
fc) whether such balance-sheet exhibits a true and correct view of 
the state of the company’s affairs according to the best of their 
information and the explanations given to them, and as shown 
by the books of the company. 

(3) In the case of a banking company, if the oompany has branch 
banks beyond the limits of India, it shall be sufficient if the auditor is 
allowed access to such copies of and extracts from the books and accounts 
of any such branch as have been transmitted to the head office of the 
company in British India. 


PART V. 

Winding up. 

Extraordinary Powers of Court . 

198. (1) The Court may, after it has made a winding up order, 

summon before it any officer of the company or 
~jL 0Wer t0 8nml “ 0 " person known or suspected to have in his possession 
of haying property an V property of the company, or supposed to be 
of company. indebted to the company, or any person whom the 

Court cleems capable of giving information eoneerning 
the trade, dealings, affairs or property of the oompany. 

(2) The Court may examine him on oath concerning the same fa ), 
either by word of mouth or on written interrogatories, and may reduce 
his answers to writing and require him to sign them. 

(3) The Court may require him to produce any documents in 
his custody or power relating to the oompany ; but, where he claims 
any lien on documents produced by him, the production shall be without 
prejudice to that lien, and the Court shall have jurisdiction in the winding 
up to determine all questions relating to that lien. 


Gase-Iav : — (a) Use of deposition as evidence, see 16 A. 88. 
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(4) If any person so summoned, after being tendered a reasonable 
sum for bis expenses, refuses to come before the Court at the time appoint- 
ed, not having a lawful impediment (made known to the Court at the 
time of its sitting, and allowed by it), the Court may cause him to be appre- 
hended and brought before the Court for examination. 

196 . (1) When an order has been made for winding up a company 

by the Court, and the offioial liquidator has applied 
arani 5 « af wfn fc be Court stating that in his opinion a fraud has 

ol promoters, direo- been committed by any person in the promotion or 
tors, eto. formation of the company or by any director or other 

officer of the company in relation to the company 
since its formation, the Court may, after consideration of the application, 
direct that any person who has taken any part in the promotion or for- 
mation of the company, or has been a director, manager or other officer 
of the company, shall attend before the Court on a day appointed by the 
Court for that purpose, and be publicly examined as to the promotion or 
formation or the conduct of the business of the company, or as to bis 
conduct and dealings as director, manager or other officer thereof. 

(2) The official liquidator shall take part in the examination, and for 
that purpose may, if specially authorized by the Court in that behalf, 
employ such legal assistance as may be sanctioned by the Court. 

(3) Any creditor or contributory may also take part in the examina- 
tion either personally or by any person entitled to appear before the 
Court. 

(4) The Court may put such questions to the person examined as 
the Court thinks fit. 

(5) The person examined shall be examined on oath, and shall 
answer all such questions as the Court may put or allow to be put to him. 

(6) A person ordered to be examined under this section may at his 
own cost employ any person entitled to appear before the Court, who 
shall be at liberty to put to him such questions as the Court may deem 
just for the purpose of enabling him to explain or qualify any answers 
given by him : Provided that if he is, in the opinion of the Court, excul- 
pated from any charges made or suggested against him, the Court may 
allow him such costs an in its discretion it may think fit. 

(7) Notes of the examination shall be taken down in writing, and 
shall be read over to or by, and signed by, the person examined, and may 
thereafter be used in evidence against him in civil proceedings, and shall 
be open to the inspection of any creditor or contributory at all reason- 
able times. 

(8) The Court may, if it thinks fit, adjourn the examination from time 
to time. 

(9) An examination under this section may, if the Court so directs, 
and subject to any rules in this behalf, be held before any District Judge 
or before any officer of the High Court, being an official referee, master, 
registrar or deputy registrar, and the powers of the Court under this 
section as to the conduct of the examination, but not as to oosts, may be 
exercised by the person before whom the examination is held. 
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197 . The Court, at any time either before or after making a winding 
up order on proof of probable cause for believing that 
absconding 0 oontri- a °° nfcr ibutory is about to quit British India or other - 
butory. wise to abscond, or to remove or conoeal any of his 

property, for the purpose of evading payment of calls 
or of avoiding examination respecting the affairs of the company, may 
cause the contributory to be arrested and his books and papers and 
moveable property to be seized, and him and them to be safely kept 
until such time as the Court may order. 


198. Any powers by this Act conferred on the Court shall be in 
addition to, and not in restriction of any existing 
powers of instituting proceedings against any contri- 
butory or debtor of the oompany, or the estate of 
any contributory or debtor, for the recovery of any call or other sums. 


Saving of 
proceedings. 


other 


Voluntary winding up. 

208. (1) The liquidator in a voluntary winding up shall, within 
Notice by liqudator twenty-one days after his appointment, file with the 
of his appointment. registrar a notice of his appointment in the form 
prescribed^). 

(2) If the liquidator fails to comply with the requirements of this 
section, he shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues. 


Supplemental Provisions. 

238. (1) Where, in the course of winding up a company, it appears 

Pow r f G that any P erson who has taken part i n the formation 

assess^ ° damages or P romotion of the company, or any past or present 
against delinquent director, manager or liquidator or any officer of the 
directors, etc. (b). company has misapplied or retained or become liable 
or accountable for any money or property of the com- 
pany, or been guilty of any misfeasance or breach of trust in relation to 
the oompany, the Court may, on the application of the liquidator, or of 
any creditor or contributory, examine into the conduct of the promoter, 
director, manager, liquidator or officer, and compel him to re-pay or restore 
the money or property or any part thereof respectively with interest at 
suoh rate as the Court thinks just, or to contribute such sum to the assets 
of the company by way of compensation in respect of the misapplication, 
retainer, misfeasance or breach of trust as the Court thinks just. 

(2) This section shall apply notwithstanding that the offence is one 
for which the offender may be criminally responsible. 

(3) The Indian Limitation Act, 1908, shall apply to an application 
under this section as if such application were a suit. 


236. If any director, manager, officer or contributory of any 
company being wound up destroys, mutilates, alters 
fioatlon of book* 18 * or ^ a ^ 9 ^ 08 or fraudulently secrets any books, papers 
or securities, or makes, or is privy to the making of, 


Case-law (a) Objeot of, 15 A.L.J. 346; notice not given, prosecution if legal, 
ibid, (b) Managing director when guilty under Ss 409, 477-A, I.P.C., 29 P.W.R. 
1915, Or. a 14 P,R, 1915, Cr. (c) Making false balance-sbeet before winding up no* 
offence, 16 A. 88 ; A.W.N. (1894) 23. 
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any false or fraudulent entry in any register book of aoeount or document 
belonging to the company with intent to defraud or deceive any person, 
be shall be liable to imprisonment for a term which may extend to seven 
years, and shall also be liable to fine. 

237. (1) If it appears to the Court in the course of a winding up 

by or subject to the supervision of the Court that any 
delinquent IOn direct pasfc or P r08ent) Sector, manager, officer or member 
tors, etc. " of the company has been guilty of any offence in 

relation to the company for which he is criminally 
responsible, the Court may, on the application of any person interested in 
the winding up, or of its own motion, direct the official liquidator or the 
liquidator (as the case may be) to prosecute for the offence, and, may 
order the costs and expenses to be paid out of the assets of the company. 

(2) If it appears to the liquidator in the course of a voluntary 
winding up that any past or present director, manager, officer or 
member of the company has been guilty of any offence in relation to the 
company for which he is criminally responsible, the liquidator, with the 
previous sanction of the Court, may prosecute the offender, and all 
expenses properly incurred by him in the prosecution shall be payable out 
of the assets of the company in priority to all other liabilities. 

238. If any person, upon any examination upon oath authorised 

under this Act, or in any affidavit, deposition or solemn 
evidence^ ^ fal86 a ffi rma tf° D « in or about the winding up of any company 
under this Act, or otherwise in or about any matter 
arising under this Act, intentionally gives false evidence, he shall be liable 
to imprisonment for a term which may extend to seven years, and shall 
also be liable to hue. 


242. (1) When a company has been wound up 
Disposal of doou- and is about to be dissolved, the documents of the 
ments of company. company and of the liquidators may be disposed of 
as follows (that is to say) : — 

(а) in the case of a winding up by or subject to the supervision of 
« the Court, in such way as the Court directs ; 

(б) in the case of a voluntary winding up, in such way as the 

company by extraordinary resolution directs. 

(2) After three years from the dissolution of the company, no respon- 
sibility shall rest on the company or the liquidators, or any person to whom 
the custody of the documents has been committed, by reason of the same 
not being forthcoming to any person claiming to be interested therein. 

243. (1) Where a company has been dissolved, the Court may, at any 

time within two years of the date of the dissolution, 

deriare * dissolution on an a PP li0ation being made for the purpose by the 
of company void. liquidator of the company or by any other person who 
appears to the Court to be interested, make an order, 
upon such terms as the Court thinks fit, declaring the dissolution to have 
been void, and thereupon such proceedings may be taken as might have 
been taken if the company had not been dissolved. 


23 Or. 
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IX of 1908. 


197. The Court, at any time either before or after making a winding 
p up order on proof of probable cause for believing that 

absconding oontti- a contributory is about to quit British India or other- 
butory. wise to absoond, or to remove or oonoeal any of his 

property, for the purpose of evading payment of calls 
or of avoiding examination respecting the affairs of the company, may 
oause the contributory to be arrested and bis books and papers and 
moveable property to be seized, and him and them to be safely kept 
until such time as the Court may order. 


198. Any powers by this Aot conferred on the Court shall be in 
addition to, and not in restriction of any existing 
powers of instituting proceedings against any contri- 
butory or debtor of the oompany, or the estate of 
any contributory or debtor, for the recovery of any call or other sums. 


Saving o! other 
proceeding?. 


Voluntary winding up, 

208. (1) The liquidator in a voluntary winding up shall, within 
Notice by liqudator twenty -one days after his appointment, file with the 
of his appointment. registrar a notice of his appointment in the form 
prescribed 1*). 

(2) If the liquidator fails to comply with the requirements of this 
section, he shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues. 

Supplemental Provisions . 

236. (1) Where, in the course of winding up a company, it appears 

p that any person who has taken part in the formation 

assess^* ° damages or P romot * on of fc he company, or any past or present 
against delinquent director, manager or liquidator or any officer of the 
directors, etc. (b). company has misapplied or retained or become liable 
or accountable for any money or property of the oom- 
pany, or been guilty of any misfeasance or breach of trust in relation to 
the oompany, the Court may, on the application of the liquidator, or of 
any creditor or contributory, examine into the conduct of the promoter, 
direotor, manager, liquidator or officer, and compel him to re-pay or restore 
the money or property or any part thereof respectively with interest at 
such rate as the Court thinks just, or to contribute such sum to the assets 
of the oompany by way of compensation in respect of the misapplication, 
retainer, misfeasance or breach of trust as the Court thinks just. 

(2) This section shall apply notwithstanding that the offence is one * 
for whioh the offender may be criminally responsible. 

(3) The Indian Limitation Aot, 1908, shall apply to an application 
under this section as if suoh application were a suit. 

236. If any director, manager, officer or contributory of any 
company being wound up destroys, mutilates, alters 
fioation of boolnf or ^ a ^ 8 ^ es or fraudulently secrets any books, papers 
or securities, or makes, or is privy to the making of„ 

Oaie-law (a) Objeot of, 15 A.LJ. 346; notice not given, prosecution if legal, 
ibid, (b) Managing direotor when guilty under Ss. 409, 477-A, I.P.O., 29 P.W.B. 
1915, Or. -14 P.R. 1915, Cr. (o) Making false balance-sheet before winding up no* 
offence, 16 A. 88 ; A.V7.N. (1894) 28. 
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any false or fraudulent entry in any register book of aooount or document 
belonging to the company with intent to defraud or deoeive any person, 
be shall be liable to imprisonment for a term which may extend to seven 
years, and shall also be liable to fine. 

287. (1) If it appears to the Court in the course of a winding up 

by or subject to the supervision of the Court that any 
debn^uent ,0n direo^ past or P resenfc Sector, manager, officer or member 
tors, etc. " of the company has been guilty of any offence in 

relation to the company for which he is criminally 
responsible, the Court may, on the application of any person interested in 
the winding up, or of its own motion, direot the official liquidator or the 
liquidator (as the case may be) to prosecute for the offence, and, may 
order the costs and expenses to be paid out of the assets of the company. 

(2) If it appears to the liquidator in the course of a voluntary 
winding up that any past or present -director, manager, officer or 
member of the company has been guilty of any offence in relation to the* 
company for which he is criminally responsible, the liquidator, with the 
previous sanction of the Court, may prosecute the offender, and all 
expenses properly incurred by him in the prosecution shall be payable out 
of the assets of the company in priority to all other liabilities. 

288. If any person, upon any examination upon oath authorised 

under this Act, or in any affidavit, deposition or solemn 
evidenocf 7 ^ fala6 a ffi rmafc i or M n or about the winding up of any company 
under this Act, or otherwise in or about any matter 
arising under this Act, intentionally gives faUe evidence, he shall be liable 
to imprisonment for a term which may extend to seven years, and shall 
also be liable to fine. 


242. (1> When a company has been wound up 
Disposal of doou- and is about to be dissolved, the documents of the 
ments of company, company and of the liquidators may be disposed of 
as follows (that is to say) : — 

(a) in the case of a winding up by or subject to tbe supervision of 

the Court, in such way as the Court directs ; 

(b) in the case of a voluntary winding up, in suoh way as the 

company by extraordinary resolution directs. 

(2) After three years from the dissolution of the company, no respon- 
sibility shall rest on the company or the liquidators, or any person to whom 
the custody of the documents has been committed, by reason of the same 
not being forthcoming to any person claiming to be interested therein. 

248. (1) Where a company has been dissolved, the Court may, at any 

time within two years of the date of the dissolution, 

deolMe et dissolution on an a PP li ° afcion being made for the purpose by the 
of oompany void. liquidator of the company or by any other person who 
appears to the Court to be interested, make an order, 
upon suoh terms as tbe Court thinks fit, declaring the dissolution to have 
been void, and thereupon suoh proceedings may be taken as might have- 
been taken if the oompany had not been dissolved. 
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(2) It shall be the duty of the person on whose application the order 
was made, within twenty-one days after the making of the order, to file 
with the registrar a certified copy of the order, and if that person fails so 
to do, he shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues. 

244. (1) Where a company is being wound up, if the winding up is 

not concluded within one year after its commence- 
uida° men ^ liquidator shall, at such intervals as may 
tions. g q 1 be prescribed, until the winding up is concluded, file 
with the registrar a statement in the prescribed form 
and containing the prescribed particulars with respect to the proceedings 
in and position of the liquidation. 

(2) Any person stating himself in writing to be a creditor or contri- 
butory of the company shall be entitled, by himself or by his agent, at all 
reasonable times, on payment of the prescribed fee, to inspect the state- 
ment, and to receive a copy thereof or extract therefrom ; but any person 
untruthfully so stating himself to be a creditor or contributory shall be 
deemed to be guilty of an offence under section 182 of the Indian Penal 

XLV of 1860 . Code, and shall be punishable accordingly on the application of the 
liquidator. 

(3) If a liquidator fails to comply with the requirements of this 
section, he shall be liable to a fine not exceeding five hundred rupees for 
each day during which the default continues. 

248. (1) Any affidavit required to be sworn under the provisions or 
for the purposes of this Part may be sworn in British 
beforiTwhom affida*- I n ^ a » or elsewhere within the dominions of His 
vit may be sworn. Majesty, before any Court, Judge or person lawfully 
authorised to take and receive affidavits, or in any 
part of India other than British India before any Court authorised or con* 
tinued by the Governor General in Council, or in any place outside His 
Majesty’s dominions before any of His Majesty’s Consuls or Vice- 
Consuls. 

(2) All Courts, Judges, Justices, Commissioners, and persons acting 
judicially in British India shall take judicial notice of the seal or stamp 
or signature (as the case may be) of any such Court, Judge, person, Consul 
or Vice-Consul, attached, appended or subscribed to any such affidavit or 
to any other document to be used for the purposes of this Part. 

PART VI. 

Registration Office and Fees. 

248. (1) For the purposes of the registration of companies under this 
. Aot, there shall be offices at such places as the Local 

offioeB? 18 tratl0n Government thinks fit, and no company shall be 
registered exoept at an office within the province in 
which, by the memorandum, the registered office of the company is 
declared to be established. 
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(2) The Local Government may appoint such registrars and 
assistant registrars as it thinks necessary for the registration of com- 
panies under this Act, and may make regulations ( *) with respect to their 
duties. 

(3) The salaries of the persons appointed under this section shall be 
fixed by the Local Government. 

(4) The Local Government may direct a seal or seals to be prepared 
for the authentication of documents required for or connected with the 
registration of companies. 

(5) Any person may inspect the documents kept by the registrar on 
payment of such fees as may be appointed by the Local Government, not 
exceeding one rupee for each inspection ; and any person may require a 
certificate of the incorporation of any company, or a copy or extract of any 
other document or any part of any other document, to be certified by the 
registrar on payment for the certificate, certified copy or extract, of such 
fees as the Local Government may appoint, not exceeding three rupees 
for a certificate of incorporation, and not exceeding six annas for every 
hundred words or fractional part thereof required to be copied. 

(6) Whenever any act is by this Act directed to be done to or by the 
registrar it shall, until the Looal Government otherwise direots, be done to 
or by the existing registrar of joint-stock companies or in his absence to 
or by such person as the Local Government may for the time being 
authorize; but, in the event of the Local Government altering the consti- 
tution of the existing registry offices or any of them, any such act shall be 
done to or by such officer and at such place with reference to the local 
situation of the registered offices of the companies to be registered as the 
Looal Government may appoint. 


PART X. 

Companies established outside British India. 

277. (l) Every company incorporated outside British India which 

at the commencement of this Act has a place of busi- 
to ^com 1 *a ni e ” e s t a b * D088 * n British India, and every such company which 

lisbed P outside after the commencement of this Act establishes such 
British India. a place of business within British India shall, within 

six months from the commencement of this Aot or 
within one month from the establishment of such place of business, as 
the case may be, file with the registrar in tbe province in which such 
plaoe of business is situated, — 

(a) a certified copy of the charter, statutes or memorandum and 
articles of the company, or other instrument constituting 
or defining the constitution of tbe company, and, if the 


Case-law : — (a) Failure to file balanoe sheet, who can prosecute for, Sind. Gas. 190 
-85P.W.R. 1910, Cr.; power of High Court to interfere in revision in pending oaBe. 
ibid . 
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instrument is not written in the English language, a certified 
translation thereof ; 

(6) the full address of the registered or principal office of the com- 
pany ; 

(c) a list of the directors and managers (if any) of the company ; 

[d) the names and addresses of some one or more persons resident 

in British India authorised to acoept on behalf of the 
oompany service of process and any notices required to be 
served on the company ; 

and in the event of any alteration being made in any such instrument or 
in such address or in tbe directors or managers or in the names or 
addresses of any such persons as aforesaid, the company shall, within the 
prescribed time, file with tbe registrar a notice of the alteration. 

(2) Any process or notice required to be served on the company shall 
be sufficiently served, if addressed to any person whose name has been so 
filed as aforesaid and left at or sent by post to the address which has 
been so filed. 

(3) Every oompany to which this section applies shall in every year 
file with the registrar of the province in which the company has its 
principal place of business — 

(i) in a case where by the law, for the time being in force, of the 

country in which the company is incorporated such company 
is required to file with the public authority an annual balance- 
sheet, — a copy of that balance-sheet ; or 

(ii) in a case where no such provision is made by the law, for the 

time being in force, of the country in which the oompany is 
incorporated, — such a statement in tbe form of a balance- 
sheet as such company would, if it were a company formed 
and registered under this Act, be required to file in accord- 
ance with the provisions of this Act : 

Provided that the Governor General in Council may, by notification 
in the Gazette of India subject to such restrictions and conditions, if any, 
as be may therein prescribe, exempt auy such company or any class of 
suoh companies from this requirement. 

(4) Every company to which this section applies and which uses the 
word M Limited ” as part of its name, shall — 

(a) in every prospectus inviting subscriptions for its Bhare or 

debentures in British India state tbe country in which the 
company is incorporated ; and 

( b ) conspicuously exhibit on every place where it carries on busi- 

ness in British India the name of the oompany and the 
country in which the company is incorporated in letters 
easily legible in English characters, and also, if any place 
where it carries on business is beyond the local limits of 
the ordinary original civil jurisdiction of a High Court, in 
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the characters of one of the vernacular languages used in 
that place ; and 

(c) have the name of the company and of the country in which 
the company is incorporated mentioned in legible English 
characters in all bill heads and letter paper, and in all 
notices, advertisements and other official publications of the 
company. 

(5) If any company to which this section applies fails to comply 
with any of the requirements of this section, the company, and every 
officer or agent of the company, shall be liable to a fine not exceeding five 
hundred rupees or, in the case of a continuing offence, fifty rupees for 
every day during which the default continues. 

(6) For the purposes of this section — 

(а) the expression “ certified ” means certified in the prescribed 

manner to be a true copy or a correct translation ; 

(б) the expression " place of business ” includes a share transfer or 

share registration office ; 

(c) the expression “ director ” includes any person occupying the 

position of director, by whatever name called ; and 

(d) the expression “ prospectus ” means any prospectus, notice, 

circular, advertisement or other invitation, offering to the 
public for subscription or purchase any shares or debentures 
of the company. 

(7) There shall be paid to the registrar for registering any document 
required by this section to be filed with him a fee of five rupees or such 
smaller fee as may be prescribed. 

PART XI. 

Supplemental. 

Legal proceedings , offences, etc, 

c izft of 278. (1) No Court inferior to that of a Presi- 

offences**) 100 dency Magistrate or a Magistrate of the first class 

shall try any offence against this Act. 

(2) If any offence which by this Act is deolared to be punishable 
by fine only is committed by any person within the local limits of the 
ordinary original civil jurisdiction of the High Courts of Judicature at 
Fort William, Madras and Bombay, such offence shall be punishable 
upon summary conviction by any Presidency Magistrate of the place at 
which such Court is held. 

(3) Notwithstanding anything in the Code of Criminal Procedure, 

1898, every offence against this Act shall, for the purposes of the said V of 1898* 
Code, be deemed to be non- cognizable. 


C&Be law ; — (a) Semble, definition of ofienoes in Orim. Pro. Oode and General 
Glauses Acts applies to this Aot, 8 Ind. Cas. 190 = 85 P.W.R. 1910 (Or.) ; Criminal 
Court has power to try ease brought on complaint under 8. 76, supra, ibid. 
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279. The Court imposing any fine under this Act may direct that 
the whole or any part thereof be applied in or towards 
fines* 1 * 0 *** 0118 °* P ft y m ©ut of the oosts of the proceedings, or in or 

towards the rewarding of the person on whose infor- 
mation the fine is recovered. 

282. Whoever in any return, report, certificate, balance-sheet or 
other document, required by or for the purposes of 

statement *° r fal8G any °* P rov ^ s ^ on8 °f Aot wilfully makes a 
statement false in any material particular, knowing it 
to be false, shall be punishable with imprisonment of either description 
for a term which may extend to three years, and shall also be liable to 
fine. 


283. If any person or persons trade or carry on business under any 
. name or title of which “ Limited ” is the last word, 
prope^use word ^at P erson or those persons shall, unless duly inoor- 
“ Limited.” porated with limited liability, be liable to a fine not 

exceeding fifty rupees for every day upon whioh that 
name or title has been used. 


THE INDIAN COPYRIGHT ACT, 1914. 
(Act III of 1914.) 

[ Passed on the 24th February , 1914.] 


HISTORICAL MEMOIR. 


Year, 

No. of Act. 

Name of Aot. 

How affected. 

1847 

XX 

Copyright 

Rep. in pt. f Aot XVII of 1862. 

1911 

1 & 2 Geo. 

ii ••• 

„ Aot XIV of 1870. 

„ Aot IX of 1871. 

„ Aot XVI of 1874. 

ii Aot XII of 1876. 

„ Aot I of 1879. 

Rep,, Aot III of 1914. 

Am., Aot III of 1914. 

1914 

5, Ch. 46. 

Ill 

Copyright 


An Act to modify and add to the provisions of the Copyright Act , 1911. 
Whereas it is expedient to modify and add to the provisions of the 
1 & a Geo. 5, Copyright Act, 1911, in its application to British India : It is hereby 
°* * 6, enacted as follows : — 

CHAPTER I. 

Preliminary. 

Short title and 1. (l) This Aot may be called the Indian Copy- 
cat* right Aot, 1914. 


Gftlt Uv (a) Cheating by famishing false balanoe-sheet, 16 A. 88. 

174 



8.9 


Act III op 1914 (copyright). 


Copyright 


(2) It extends to the whole of British India inolnding British 
Baluohistan, the District of Angul and the Sonthal Parganas. 


Definitions. 


2. In this Act, unless there is anything repug- 
nant in the subject or context, — 

(1) 11 the Copyright Act ” means the Act of Parliament entitled the 

Copyright Act, 1911; and J * 6 aGeo - 6 * 

(2) words and expressions defined in the Copyright Act have the same 
meanings as in that Act. 


CHAPTER III. 

Penalties. 

Offenoes in res- 
pect of infringing 7. If any person knowingly — 

copies. 

(а) makes for sale or hire any infringing copy of a work in which 

copyright subsists ; or 

(б) sells or lets for hire, or by way of trade exposes or offers for 

sale or hire, any infringing copy of any such work ; or 

(c) distributes infringing copies of any such work, either for the 

purposes of trade or to such an extent as to affect prejudicially 
the owner of the copyright ; or 

(d) by way of trade exhibits in public any infringing copy of any 
such work ; or 

(e) imports for sale or hire into British India any infringing copy 

of any such work ; 

he shall be punishable with fine which may extend to twenty rupees for 
every copy dealt with in contravention of this section, but not exceeding 
five hundred rupees in respect of the same transaction. 

8 . 


If any person knowingly makes, or has in his possession, any 
plate for the purpose of making infringing copies of 
any work in which copyright subsists, or knowingly 
and for his private profit causes any such work to be 
performed in public without the consent of the owner 
of the copyright, he shall be punishable with fine which 
may extend to five hundred rupees. 


Possession of 
plates for purpose 
of making infring- 
ing copies. 


9. If any person, after having been previously convicted of an offence 
Punishment on P un ' 8 ^ a * :) l0 under section 7 or section 8 is subsequently 
second 1 conviction. oonvicted of an offence punishable under either of these 
sections, he shall be punishable with simple imprison* 
ment which may extend to one month, or with fine which may extend to 
one thousand rupees, or with both. 


Case-law (a) As for translation, see 13 A.L.J. 696=30 Ind. Cas. 480=16 Or, 
L.J. 656 ; Iobb not essential to complete ofienoe, 28 P.R. 1916 (Cr.). 
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10. (1) The Court before which any offenoe under this Chapter is 

tried may, whether the alleged offender is convicted 
Power of Court to or not, order that all copies of the work or all plates 

copies 6 or plates^for lQ P° 8Se88 ^ on of the alleged offender, which appear 
purpose of making fc o it to be infringing copies, or plates for the purpose 
infringing copies. of making infringing copies, be destroyed or delivered 
up to tbe owner of the copyright, or otherwise dealt 
with as the Court may think fit. 

(2) Any person affected by an order under sub-section (1) may, within 
thirty days of the date of such order, appeal to the Court to which appeals 
from the Court making the order ordinarily lie ; and such appellate Court 
may direct that execution of the order be stayed pending consideration of 
the appeal. 

Cognizanoe of 
offences. 


Saving in case of 
infringement by 
construction of 

building. 

* 


11. No Court inferior to that of a Presidency 
Magistrate or a Magistrate of the first class shall try 
any offence against this Act. 

12. The provisions of this Chapter shall not 
apply to any ease to which section 9 of the Copyright 
Act, regarding the restrictions on remedies in the case 
of a work of architecture, applies. 

* * * * * 


THE CORONERS’ ACT, 1871. 
(Act IV of 1871.) 

[Passed on the 27th January , 1871.] 
HISTORICAL MEMOIR. 


Year. 

No. of Act. 

Name of Aot. 

How afieoted. 

1798 

8t. 33 Geo. 
Ill, o. 63, 
s. 167. 

East India Company Aot 

Rep., Aot IV of 1871. 

1828 

St. 9 Geo. 
IV, o. 74, 

SB. 6, 6 

and 51. 

Criminal Law of India Aot 

Do. 

1818 

IV 

Coroners’ Juries 

Do. 

I860 

XLV 

Coroners* 

Do. 

1871 

IY 

Coroners’ 

i 

Rep. in pt., Aot IX of 1871. 
Do. Aot X of 1873. 

Do* Aot XVI of 1874. 

Rep. and Am. in pt., Aot X 
of 1881. 

Am. in pt., Aot V of 1889. 
Rep. in pt., Aot XII of 1891. 
Rep. and Am. in pt., Aot 
IV of 1908. 
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An Act to consolidate and amend the laws relating to Coroners . 

Whereas it is expedient to consolidate and amend the laws 
relating to Coroners in the Presidenoy Towns ; It 
is hereby enaoted as follows : — 


Preamble. 


Short title. 

Looal extent. 

Oommenoement. 

Repeal of enact- 
ments. 


CHAPTER I. 

Preliminary. 

1. This Act may be called “ The Coroners’ Act/*) 
1871.” 

[Repealed by the Coroners' Act , Xof 1881.] 
[Repealed by the Repealing Act , XVI of 1874.] 

2. [Repealed by the Repealing Act , XII of 1873.] 


CHAPTER II. 

Appointment of Coroners. 


10 3. Within the local limits of the ordinary original civil jurisdic- 
tion of each of the High Courts of Judicature at Fort 
Coroners of Cal- William and Bombay, there Bhall be a Coroner. Such 
cutta and Bombay. CoronQrg shall b0 oalled re8 p 0 otively the Coroner of 

Calcutta and the Coroner of Bombay. 


Their appoint- 
ment, suspension 
and removal. 


4 . Every such officer shall be appointed and 
may be suspended or removed by the Local Govern- 
ment. I 2 1 


Coroners to be 5. Every Coroner shall be deemed a public ser- 

1 public servants.’ V ant within the meaning of the Indian Penal Code. XLV of i860 


Power to hold 
other offices. 


6. Any Coroner may hold simultaneously any 
other office under Government. 


Oath to be taken 7. [Repealed by the Indian Oaths Act X of 

by Coroner. 1873.] 

CHAPTER III. 


Duties and Powers op Coroners. 

When a Coroner t3] has reason to believe M that the death of any 
person has bean caused by accident, homicide, suicide, 
or suddenly by means unknown, or that any person 
being a prisoner has died in prison, 
and that the body is lying within the place for which the Coroner is 
so appointed, 


8 . 


Jurisdiction to 
enquire into deaths. 


Leg. Changes : — [1] This seotion was substituted for the original section by the 
Coroners’ (Madras) Act, V of 1889, S. 2, which abolished the office of Coroner in the 
town of Madras and enaoted that Ss. 174, 175 and 176 of the Crim. Pro. Code, 1882, 
should, in their application to the town of Madras, be read in a oertain manner. 
[2] This seotion had another paragraph whioh was repealed by the Amending Aot, XII 
of 1891. [8] These words were substituted for the original words “ is informed ” by 
the Coroners’ Aot, X of 1881, 8. 5. 

Case-law (a) Is a special enaotment and is not affected by the Crim. Pro. Code, 
31 0. 1 ; 16 B. 169 and 2 Ind. Jur N.8. 101. 


23 Or. 
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8 . 9 


the Coroner shall enquire W into the cause of death. 

Every such enquiry shall be deemed a judicial proceeding within the 
XLY ot 1860. meaning of section 193 of the Indian Penal Code. 

9 . Whenever a prisoner dies in a prison situate within the place 
for which a Coroner is so appointed, the Superintend- 
ont °f 0 P^son shall send for the Coroner before 
dies. P the body is t*J disposed of W. Any Superintendent 

failing herein shall on conviction before a Magistrate 
be punished with fine not exceeding five hundred rupeeB. 

Nothing in the former part of this section applies to cases in which 
the death has been caused by cholera or other epidemic disease. 

Power to hold 10. Whenever an inquest ought to be holden on 

withfn^looiS limits any body lying dead within the looal Iimits of the i uria * 
wherever oause of diction of any Coroner, he shall hold such inquest, 

death occurred. whether or not the cause of death arose within his 
jurisdiction. 

11. A Coroner may order a body to be disinterred within a reasonable 
Pow r to ord ^ m0 a ^ er death °f deceased person, either for 
bodyTo^e disinter- P ur P° 80 of taking an original inquisition where 
red. none has been taken, or a further inquisition PI where 

the Coroner considers it necessary or desirable in the 
interests of justice to take a further inquisition^ M. 


12. On receiving notice of any death mentioned in section 8 the 
Summoning Coroner shall summon five, seven, nine, eleven, thirteen 
j acy> or fifteen respectable persons to appear before him at 

a time and place to be specified in the summons, for 
the purpose of enquiring when, how, and by what means the deceased 
came hy his death. 

Inquest may be Any inquest under this Act may be held on a 

on Sunday. Sunday. 


13. When the time arrives, the Coroner shall 
Opening Court. proceed to the place so specified, open the Court by 
proclamation, and call over the names of the jurors. 

14. When a sufficient jury is in attendance, he shall administer 
an oath to each juror to give a true verdict according 
Jurors to be sworn. fc 0 ^e evidence, and shall then proceed with the jury 
to view the body. 


Leg. Changes [1] These words were substituted for the word “ buried ” by 
Aot IV of 1908, S. 2. [2] These words were substituted for the original words “where 
the first was inBUffioient ” by Aot IV of 1908, S. 3. 

Case-law : — (a) No analogy exists between a Coroner’s inquest and a Magisterial 
inquiry under 8.176. Crim. Pro. Code, 3 C. 742 (762) = 3 C.L.R. 59 ; a Presidency 
Magistrate is not ousted of his jurisdiction to inquire into a case because a Coroner has 
inquired into it and committed it for trial to the High Court, Bat* Un> Or, 0. 540 ; 18 
B. 159 ; 31 C. 1. (b) See 27 P.B. 1908, Or. 
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Act IV op 1871 (coroners’). 


Coroners 


15. The Coroner and the jury shall view and examine the body at 
the first sitting of the inquest, and the Coroner shall 
View of body. make suoh observations to the jury as the appearance 
of the body requires. 

[1 ] Provided that the Coroner may, with the ooneurrenee of a 
majority of the jury, dispense with a view of the body, if he is satisfied, 
from medical evidence, or medical certificates, that no advantage would 
result from such viewing. 


16. The Coroner shall then make proclamation for the attendance of 
witnesses, or, where the enquiry is conducted in 
secret, shall call in separately such as know anything 
concerning the death. 


Proclamation 

witnesses. 


for 


17. M It shall be the duty of all persons acquainted with the 
circumstances attending the death to appear before 
nesses?™ 0010 * Wlt " * n< 3 ue8fc aH witnesses ; the Coroner shall inquire of 
such circumstances and the cause of death, and, if 
before or during the inquiry he is informed that any person, whether 
within or without the local limits of his jurisdiction, can give evidence or 
produce any document material thereto, may issue a summons requiring 
him to attend and give evidence or produce such document on the inquest. 

Any person disobeying such summons shall be deemed to have com- xLV of 1860. 
mitted an offence under section 174, section 175, or section 176 of the 
Indian Penal Code, as the case may be.! 2 ! 

For the purpose of causing prisoners to be brought up to give evi- 
dence, the Coroner shall be deemed a Criminal Court within the meaning 
of ENPart IX of the Prisoners Act, 1900. 


Post mortem exa- 
minations. 


Fees to medioal 
witnesses. 


18. The Coroner may direct the performance of 
a post mortem ( a ) examination, with or without an ana- 
lysis of the contents of the stomach or intestines, by 
any medical witness summoned to attend the inquest ; 
and every medioal witness, other than the Chemical 
Examiner to Government, shall be entitled to such 
reasonable remuneration as the Coroner thinks fit. 


M 18-A. Any document purporting to be a report under the hand 
of any Chemical Examiner or Assistant Chemical 
oal R Ex 0 aminec! hemi Examiner to Government upon any matter or thing 
duly submitted to him for examination or analysis and 
report in the course of any proceeding under this Act, may be used as 
evidence in any inquest under this Act and in any subsequent inquiry, 
trial or other proceeding under the Code of Criminal Procedure, 1898. v 0 f 1898. 


Leg. Changes : — [ij This paragraph was added by Act IV of 1908, S. 4. [2] The 
first two paragraphs were substituted by Aot X of 1881, S. 6. [3] This expression was 
substituted by Aot IV of 1908, S. 5. [4] This section was added by Aot IV of 1908, 
8 . 6 . 

Case-law (a) Post mortem report only to be used lor refreshing memory but not 
as evidenoe, 6 O. W* N. 98. 
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8. 19 


Evidence to be on 19. All evidence given under this Aot shall be on 
oat k* oath, and the Coroner shall be bound to receive evi- 

Evidence on dence on behalf of the party (if any) accused of oaus- 
behalf of acoused. j D g death of the deoeased person. 

Witnesses unacquainted with the English language shall be 
examined through the medium of an interpreter, who 
Interpreter. 8 hall be sworn to interpret truly as well the oath as 

the questions put to, and the answers given by, the witnesses. 

After each witness has been examined, the Coroner shall enquire 
whether the jury wish any further questions to be put 
Questions suggest- to the witness, and if the jury wish that any such 
ed by jury. . questions should be put, the Coroner shall put them 

accordingly. 


20. The Coroner shall oommit to writing the material parts of the 
Coroner to take evidence given to the jury, and shall read or cause to 
down evidenoe in be read over Buch parts to the witness and then 
writing. procure his signature thereto. 


XLV of I860* Witnesses to sign 
depositions. 


Any witness refusing so to sign shall be deemed 
to have committed an offence under section 180 of the 
Indian Penal Code. 


1 of 187a. 


Coroner to subs- 
cribe depositions. 


Every such deposition shall be subscribed by the 
Coroner. 


[1] For the purposes of section 26 of the Indian 
Coroner a Magis- Evidence Aot, 1872, a Coroner shall be deemed to be 
9 e ‘ a Magistrate. M 


Adjournment of 21. The Coroner may adjourn the inquest from 

inquest. time to time, and from place to place. 

Whenever the inquest is adjourned the Coroner shall take the recog- 
nizances of the jurors to attend at the time and place 
anGes. 0 * 8 ' reoogDlz " appointed, and notify to the witnesses when and where 
the inquest will be proceeded with. 

The amount of such recognizances shall in each case be fixed by the 
Coroner, 1*1 and the whole, or such part thereof as to the Coroner seems 
fit, shall, in default of attendance by the jurors, be recoverable in the 
same manner as a fide imposed under section 31. C 2 1 


Coroner to 
up to jury. 


sum 


22. When all the witnesses have been examined 
the Coroner shall sum up the evidenoe to the jury, 
and the jury shall then oonsider their verdict. 


Coroner to draw 
up inquisition. 


When the verdict is delivered the Coroner shall draw up the 
inquisition according to the finding of the jury, or, 
when the jury is not unanimous, according to the 
opinion of the majority. 


Leg. Changes:— [1J This paragraph was added by Aot X of 1881, S. 7. [2] These 
words were added by Aot IV of 1908, 8. 7. 
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Coroners 9 


. 24. Every inquisition (*) under this Aet shall 

srtion. tentS snqui " be signed by the Coroner with his name and style of 
office and by the jurors, and shall set forth — 

(1) where, when, and before whom the inquisition is holden, 

(2) who the deceased is, 

(3) where his body lies, 

(4) the names of the jurors, and that they present the inquisition 
upon oath, 

(5) where, when, and by what means the deceased came by his 
death, and 

(6) if his death was occasioned by the criminal act of another, who 
is guilty thereof. 

If the name of the deceased be unknown, he may be described as a 
certain person to the jurors unknown. 

Every such inquisition shall be in the form set forth in the second 
schedule hereto annexed, with such variation as the circumstances of 
each case require. 


11] (b) 25. When the jury or a majority of the jury find that the 
death of the deceased person was occasioned by an 
act which amounts to an offence under any law in 
force in British India, the Coroner shall immediately 
after the inquest forward a copy of the inquisition, 
together with the names and addresses of the wit- 


Procedure where 
death is found due 
to an aot amounting 
to an offence. 


nesses, to the Commissioner of Police. 


12] 26. The Coroner may also, where the verdict justifies him in 
so doing, issue his warrant for the apprehension of 
»nd° W commit ^for fche P 0raon w ^° is found to have oaused the death of 
t r i a i. the deceased person, and send him forthwith to a 

Magistrate empowered to commit him for trial. 


Power to accept 27. f Repealed by the Coroners' Amendment Act , 

bail. IV of 1908 , S. 10.3 


28. When the proceedings are closed, or before, if it be necessary 
Warrant for to adjourn the inquest, the Coroner shall give his 
burial. warrant for the W disposal of the body on which the 

inquest has been taken. 


Inquisitions not 
to be quashed for 
want of form. 


Amendment of 
inquisition. 


29. No inquisition found upon or by any 
inquest shall be quashed for any teohnioal defect. 

In any case of technical defect, a Judge of the 
High Court may, if be thinks fit, order the inquisition 
to be amended, and the same shall forthwith be 
amended aeoordingly. 


Leg. Changes : — [1J This section was substituted by Aot IV of 1908, S. 8. 
[2] This Beotion was substituted by Aot IV of 1908, 8. 9. [8] This was substituted for 

the word 11 burial” by Aot IV of 1908, 8. 11. 

Case-law : — (a) Formerly, cf. 31 0. 1, an inquisition by the Coroner had the effect 
of a commitment of the aocused to the High Court, and until the High Court aooepted 
the Coroner’s inquisition as a commitment, a Presidency Magistrate had jurisdiction 
over the oase, but now, after the Aot IV of 1908* it has not the effect of a commitment, 
as under 8. 26, the Coroner can only send the acoused to the nearest Magistrate who 
oan commit for trial, (b) Bee 19 B. 159. 
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S. 80 


80. It shall do longer be the duty of the Coroner to enquire whether 
Cessation of juris- any person dying by bia own act was or was not felo 
diction as to treasure de se f to enquire of treasure trove or wrecks, to. seize 
trove, wrecks, &o, any fugitive’s goods, to execute process, or to exercise 
as Coroner any jurisdiction not expressly conferred by this Act. 

Felo de ee. A felo de se shall not forfeit bis goods. 

Deodands. Deodands are hereby abolished. 

CHAPTER IV. 

Coroners’ Juries. 

31. Whenever any person has been duly summoned to appear as a 

juror by a Coroner, and fails or neglects to attend 

Fine on juror a fc the time and dace specified in the summons, the 
neglecting to attend. Ooron0r may caug0 him fco bQ open j y called in faig 

Court three times to appear and serve as a juror ; and upon the non- 
appearance of such person, and proof that such summons has been served 
upon him, or left at his usual place of abode, may impose such fine upon 
the defaulter, not exceeding fifty rupees, as to the Coroner seems fit. 

32. The Coroner shall make out and sign a certificate, containing 

the name and surname, the residence and trade or 
Certificate as to calling of every person so making default, together 
defaulting juror. with the amount of the fine so imposed, and the cause 
of such fine, 

and shall send such certificate to one of the Magistrates of the place 
of which he is the Coroner, 

and shall oause a copy of such certificate to be served upon the 
Service of copy of P 0r8on 80 by having it left at his usual place of 

certificate. residence, or by sending the same through the Post 

Office, addressed as aforesaid and registered. 

33. Thereupon such Magistrate shall oause the fine to be levied in 

Levy of fiue. the same manner as if it had been imposed by 

himself. 

34. Unless in case of necessity, no person who has appeared, or has 
been summoned to appear, as a juror on an inquest, 
and has not made default, shall, within one year after 
such appearance or summons, be summoned to appear 
as a juror under this Act. 

30. When an inquest is held on the body of a 
prisoner dying within a prison, no officer of the prison 
and no prisoner confined therein shall be a juror on 
such inquest. 

CHAPTER V. 

Rights and Liabilities of Coroners. 

86. Every Coroner shall be entitled to such salary for the perform- 
Coroner's salary, anco °* *be ^ u of his office as is prescribed in that 
behalf by the Governor General in Council. 


Jurors not 'to be 
twioe summoned 
within the year. 


Jurors on inquest 
on prisoner. 
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Coroners 9 


37. All disbursements duly made by a Coronor for fees to medical 
Disbursements to witnesses, hire of rooms for the jury and the like, shall 
be repaid. be repaid to him by the Local Government. 


38. Every Coroner may from time to time, with the previous 
* . . sanction of the Local Government, appoint, by writing 

deputy, under his hand, a proper person to act for him as his 

deputy in the holding of inquestst*] * * * 

All inquests taken and other acts done by any such deputy, under or 
by virtue of any such appointment, shall be deemed to be the acts of the 
Coroner appointing him : 

Provided that no such deputy shall act for any such Coroner except 
during the illness of the said Coroner, or during his absence for any 
lawful and reasonable cause. 


Revocation oi ap- 
pointment. 


Every such appointment may at any time be can- 
celled and revoked by the Coroner by whom it was 
made. 


Exemption from 39. No Coroner or Deputy Coroner shall be liable 

serving on juries. to serve as a juror. 

p 50. Coroners and Deputy Coroners shall be pri- 

aniof 6gG r ° m vileged from arrest while engaged in the discharge of 
68 ‘ their official duty. 

51. Any Coroner or Deputy Coroner failing to comply with the 
provisions of this Act, or otherwise misconduoting 
to Comply 01 with bimself in the execution of his office, shall be liable 
Act. to such fine as the Chief Justice of the High Court, 

upon summary examination and proof of the failure 
or misconduct, thinks fit to impose. 


52. No proceeding for anything done under 
Proceedings this Act, or for any failure to comply with its pro- 
barred by tender. visions, shall be commenced or prosecuted t 2 3 * Y 

after tender of sufficient amends. 


[3] FIRST SCHEDULE. 

* * * * * * 


SECOND SCHEDULE. 


Form of Inquisition . 

An INQUISITION taken at on the day of 187 

before E F, Coroner of [5] j n the case of A B deceased M 

upon the oath of G H, I J, K L and M N, then and there duly sworn and 
charged to enquire when, how, and by what means the said A B came to 
his death. 

We, the said jurors, find unanimously [or by a majority of ] 

that the death of the said A B was caused, on or about the day of 

Leg. Changes : — [1] Certain words regarding the oath to be taken by the Coroner’s 
Deputy were repealed by the Indian Oaths Aot, X of 1873. [2] Certain words regarding 
the limitation of suits were repealed by the Limitation Aot, IX of 1871. [ 3 ] Repealed 
by ‘the Repealing Act, X of 1873. [ 5 ] These words were substituted for the original 

words 14 on view of the body of A B then and there lying dead ” by Aot IV of 1908, 

S. 12. 
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187 , by [here state the cause of death as in the following 
examples — 

1. Cases of homicide ] — a blow on the bead with a stick inflicted on 

him by C D, under such circumstances 
that the aot of C D was justifiable [or 
aooidental] homicide. 

— a stab on the heart with a knife inflicted on 
him by C D, under such circumstances 
that the aot of C D was culpable homicide 
not amounting to murder, [or culpable 
homioide amounting to murder, or a rash 
or negligent aot not amounting to culpable 
homioide] . 

2. Cases of accident] — falling out of a boat into the river Hughli, 

whereby ho was drowned. 

— a kiok from a horse which fractured his 
skull and ruptured blood-vessels in his 
head. 

3. Cases of suicide] — shooting himself through the head with a 

pistol. 

— arsenic, which he voluntarily administered to 
himself. 

4. Cases of sudden death by means unknown ] — disease of the heart. 

— apoplexy, 
—sunstroke. 

And so say the jurors upon their oath aforesaid. 

Witness our hands. E F, Coroner of 

GH.IJ.KL.MN.OP (jurors). 


THE COTTON CLOTH ACT, 1918. 

(Act XXIII of 1918.) 

[Passed on the With September , 1918.] 

An Act to take powers to provide for the cheap supply of cotton cloth to 
the poorer classes of the community . 


Whereas it is expedient to take powers for the purpose of 
encouraging or maintaining the supply, at reasonable rates, to the poorer 
classes of the community, of cotton cloth manufactured in this country ; 
It is hereby enacted as follows : — 


Short title. 


1. This Aot may be called the Cotton Cloth Act, 
1918. 


Definitions. 


2. In this Act, unless there is anything repug 
nant in the subject or context, — 


(a) " Controller ” means a Controller appointed under this Act ; 


(6> "Cotton cloth” means cotton doth manufactured in this 
oountry ; and 
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(c) “ Standard cloth ” means any kind of cotton cloth which a 
Controller may, from time to time, declare to be standard 
cloth. 

8. The Governor General in Council may, by notification in the 
Gazette of India, appoint one or more persons as he 
Power to appoint may think fit to be Controllers for the purposes of 
Controllers. this Act, and shall specify in any such notification 

the area in which any Controller so appointed shall 

exercise his powers. 

4. (1) Whenever it appears to a Controller that such a course is 

necessary or expedient for the purpose of enoourag- 
Powers of the ing or maintaining the supply of standard cloth, at 
Controller. reasonable rates to the poorer classes of the 

community, he may (subject to this Act and the rules 
made thereunder and to the control of the Governor General in Council) 
make general or special orders regulating or giving directions within the 
area in which he is empowered, with respect to the manufacture, 
transport, distribution and sale or purchase of, or other dealings in, 
cotton cloth. 

(2) Without prejudice to the generality of the foregoing power, orders 
may be made by a Controller — 

(a) declaring and defining the classes of standard doth ; 

(b) prescribing distinctive indications which shall be woven into, 

impressed or otherwise displayed upon, different classes of 
standard cloth ; 

(c) requiring any person, who ordinarily manufactures cotton 

cloth, to manufacture, or provide for the manufacture of, 
standard cloth in such quantity, of such quality and by such 
date as the Controller may direct ; and 

(<#) fixing the prices to be paid to the manufacturer for standard 
cloth or for any particular class of standard cloth, and 
providing for the payment thereof on delivery : 

Provided that in fixing prices the Controller shall have regard to 
the cost of production and to the allowance of a reasonable profit, without 
necessarily taking into consideration the market-price, and if the 
Controller is satisfied that the manufacturer has incurred actual loss 
arising out of forward contracts entered into before the commencement of 
this Aot and that such loss is immediately attributable to an order under 
this Act, he may taka such loss into aooount : 

Provided further that the Controller may fix different prices in the 
case of different localities or, if special reasons exist, in respect of 
different manufacturers in the same locality. 

5. Where a Controller is appointed in exercise of the power con- 

ferred by section 3, the Governor General in Council 
A d vTb o ry^Com- shall appoint a Committee consisting of suoh number 
zaittees. of persons having knowledge of the cotton or cotton 

doth trade as he thinks fit to assist the Controller 
with their advice in the performance of his duties. Before a Controller 
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S. 6 


issues any order declaring and defining the classes of standard cloth or 
fixing the prices to be paid to the manufacturer, he shall consult the 
Committee, and be may consult the Committee on any other matter con- 
nected with his duties : 

Provided that, if the opinion of the majority of members of the 
Committee who are present at any meeting is adverse to the issue of any 
order, the Controller shall, if be does not accept the Committee’s advice, 
refer the matter for the decision of the Governor General in Council. 


6. Where, by an order made in the exercise of powers conferred by 
section 4, the Controller has directed a manufacturer 

delivery**? standard manu ^ aoture » or provide for the manufacture of, 

cloth. standard cloth and has fixed the price therefor, the 

manufacturer shall deliver the same at such time and 
place and in such manner as the Controller may specify from time to time, 
and the Controller shall pay or cause to he paid to the manufacturer the 
said price, together with the freight, if any, actually paid by the 
manufacturer. 


7. Subject to the control of the Governor General in Council, a 
Controller may, from time to time by order in writing, 
)wers egafcl ° ° ° f delegate all or any of his powers subject to such con- 
ditions and restrictions as may be prescribed therein. 


8. If any person acts in contravention of or, without reasonable 
cause, fails to comply with the provisions of any order 
obedience of° orders ma( * 0 under section 4, or counterfeits upon any cloth a 
under section 4 distinctive indication prescribed by the Controller, 
such person shall be punishable with imprisonment 
which may extend to six months, or with fine or with both. 


9. (1) The Local Government shall, if standard cloth is sold in 
the province, by order in writing which shall be 
prices^of standard in the local official (lazette, fix the price at 

doth. which alone standard cloth or any class of standard 

cloth shall be sold to the public. 

(2) Orders may be made fixing different prices for different localities 
or for different methods of sale. 

(3) Every such order shall be published in such manner as the Local 
Government may consider to be best adapted for bringing the prices so 
fixed to the notice of the poorer classes. 


10. (1) No person shall sell or keep, offer or expose for sale to the 
public, standard cloth otherwise than at such price 
of Btandard 0 cloth ale as may ^e *>y ^ocal Government and in 

accordance with the terms and conditions of a license 
issued in this behalf. 

(2) If any person contravenes the provisions of sub-section (1), he 
shall be punishable with imprisonment which may extend to six months, 
or with fine or with both. 


Grant of licenses 
for sale of standard 
doth. 


11. A license for the sale of standard cloth shall 
be granted by such authority, in such form and subject 
to such conditions as the Local Government may pre- 
scribe by rules made under this Act. 
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Rule- making 12. (1) The Governor General in Council may 
power. make rules — 

(a) presoribing the powers and duties of the Controller, 

(b) presoribing the manner in which the Controller’s orders shall 

be published or served, as the case may be, and 

(c) generally giving effect to the provisions of this Aot. 

(2) The Local Government shall, if standard cloth is sold in the 
province, make rules prescribing the authority by which, the form in which 
and the conditions under which, any license or olass of licenses for the 
sale of standard cloth shall be granted. 

(3) Eules made under this Act shall be published in the Gazette 
of India or the local official gazette, as the case may be, and on such 
publication shall have effect as if enacted in this Aot, 

13. No suit, prosecution or other legal proceed- 
aots done under the ing shall lie against any person for anything which is 
Aot. in good faith done or intended to be done under this 

Aot. 


14. All powers given by this Act shall be in addition to and not in 
derogation of any other powers conferred by or under 
be Cumulative A °* t0 any enactment, and all such powers may be exercised 
in the same manner and by the same authority as if 
this Act had not been made. 


THE COTTON DUTIES ACT, 1896. 
(Act II of 1896.) 

[Passed on the 3rd February , 1896.] 
HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

i 

j Name of Aot. 

How affected. 

1894 

XVII 

Ootton Duties 

Rep., Aot II of 1896. 

1896 

II 

Do. 

Am., Aot VIII of 1896. 
,, Aot IV of 1914. 

„ Aot X of 1914. 


An Act to provide for the Imposition and Levy of certain Duties on 

Cotton Goods. 

WHEREAS it is expedient to repeal the Cotton Duties Act, 1894, and xvilof 1894. 
to impose certain duties on cotton goods ; It is hereby enacted as 
follows : — 


Preliminary. 

Title, extent and 1. (1) This Aot may be called the Cotton Duties 

commencement. Aot, 1896. 


187 



Cotton Duties Aoi II of 1896 (cotton duties). 


VIII of 1878. 


(2) It extends to the whole of British India ; CO* 

10(3) * * * 

XVII of 1891. ..... 2. (1) The Cotton Duties Act, 1894, is hereby 

repealed. 

(2) Bat all the provisions in respect of drawbaok contained in 
sections 17 to 24 of that Act shall be deemed to be in force in respect of 
all duty paid thereunder, and all sums recoverable, liabilities incurred, 
offioers appointed or authorised, warehouses licensed and rules and 
directions made under that Aot Bhall, so far as may be, be deemed 
respectively to be recoverable, and to have been inourred, appointed or 
authorised, lioensed and made under this Aot. 

Definitions. 3. * n ^is Act, unless there be something repug- 

nant in the subject or context, — 

VIII of 1878. (1) '* the Principal Act ” means the Sea Customs Act, 1878 : 

(2) “Chief Customs Authority” means, in the Presidency of Fort 
St. George and the territories respectively under the administration of 
the Lieutenant-Governors of Bengal and the t 2 l United Provinces of Agra 
and Oudh, t 2 3 the Board of Revenue ; in the Presidency of Bombay 
outside Sind, the Commissioner of Customs ; in Sind, the Commissioner ; 
in the Punjab and Burma, the Financial Commissioner ; and elsewhere 
the Local Government or such officer as the Local Government may, by 
notification in the official Gazette appoint in this behalf by name or in 
virtue of his office : 

(3) “ Collector ” means — 

(a) at Calcutta, Bombay, Madras, Rangoon and Karachi, the 
Collector of Customs, and 

(6j in any other place, the Collector or Deputy Commissioner of 
the District or such other officer as the Looal Government 
may appoint in this behalf, and includes 
(c) every officer for the time being duly authorised by the Local 
Government to perform all or any of the duties of a Collector 
under this Act : 

(4) “cotton yarn” or “yarn” means yarn wholly or partly 
composed of cotton fibres : 

(5) “ cotton goodB ” or “ goods ” includes all tissues and other 
articles (except yarn and thread), woven, knitted or otherwise manufac- 
tured, wholly or partly, from cotton yarn : 

(6) “ mill ” means any building or place where ootton goods are 
woven, knitted or otherwise manufaoured by machinery moved otherwise 
than by manual labour, and includes every part of such building or plaoe : 

(7) “ warehouse ” means a plaoe licensed for the storage of goods 
under this Act, and includes every public or private warehouse duly 
appointed or lioensed under section 15 or 16 of the Principal Act, or under 

XXI of 1887. section 2 of the Inland Bonded Warehouses Aot, M 1887 : 

(8) “customs port,” “foreign port,” “ vessel” and “master ” have 
respectively the meanings defined for them in the Principal Aot. 

Leg. Changes [1] The word M and ” after sub-section (2) and sub-seotion 
(8) were repealed by Aot X of 1914. [2] Substituted for " North-Western Provinces 

and the Chief Commissioner of Oudh ” by the United Provinces (Designation) Aot, VII 
of 1902, B. 2. [8] See now the Inland Bonded Warehouses Aot, VIII of 1896, B. 8 (2) 
of which directs that this reference shall be read as if it were made to that Aot. 
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8. 7 


Performance of 
duties of Customs- 
officers by subordin- 
ate ofifioers. 


4. The officers subordinate to a Collector shall, 
unless the Local Government shall otherwise so direct, 
for the purposes of this Act, perform the duties imposed 
and exercise the powers conferred upon officers of 
Customs under the Principal Act. 


PART I. 

Excise. 

Application of Principal Act . 

Modifications to 5- I n fc h 0 application of the Principal Act or 

be made in Prinoi- any particular section or sections thereof to this Part, 
pal Act as applied to fehe following modifications shall be made therein, 
namely : — 

“ the owner of the goods ” shall include the managing agent or 
other principal officer of a mill ; 

for “the bill-of -entry ” or “ shipping-bill” shall be substituted 
“ the return required by this Act ” ; 

(c) every reference to a warehouse, or warehousing, shall be con- 
strued as referring to a “ warehouse ” as hereinbefore defined. 


this Part. 

(«) 

(b) 


Duty. 


Tmpo 8 i t i o n of 
duty on ootton goods 
produced in British 
Indian mills. 


6. There shall be levied and collected at every 
mill in British India, upon all cotton goods produced 
in such mill, a duty at the rate of per centum on 
the value of such goods. 


Explanation . — Goods are said to be produced within the meaning 
of this section when they are issued out of the premises of the mill. 
But, in the case of any mill in which the goods are chiefly or largely 
made up] and sold otherwise than as piece-goods, the Governor General 
in Council may direct that goods shall be reckoned as produced when 
they are issued out of the weaving section or sections of the mill. 

7. (L) The Governor Geueral in Counoil may, 
Power to Gover- from time to time, by notification in the Gazette of 

Counci°lto G fix tariff India » fix » for the Purpose of levying the said duties, 
values of suoh tariff values of all such goods as aforesaid or of any 
goods. particular description or descriptions thereof, and alter 

any tariff values for the time being in force. 

(2) Suoh tariff value shall, for the purposes of this Act, be deemed 
to be the “ real value " of the goods to which it applies, but save as 
aforesaid all goods shall be assessed under this Act at their real value. 

(3) Eor the purposes of this Act the real value shall be deemed 
to be — 

(a) the wholesale cash price, less trade discount for which goods 

of the like kind and quality are sold or are capable of being 
sold at the time and place of production, without any 
abatement or deduction whatever, except of the amount of 
the duties payable on the production thereof ; 

(b) where suoh price is not ascertainable, the cost at which goods 

of the like kind and quality could be delivered at suoh place, 
without any abatement or deduction, except as aforesaid. 
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8 . (1) The owner of every mill shall prepare and deliver, or eause 
to be prepared and delivered, to the Oolleotor each 
monthly returns of monfcb a refcurn of a11 tbe cotton goods produced at his 
goods produced by mill during the preceding month ; and shall subscribe 
mill-owners. a declaration of the truth of such return at the foot 

thereof. 

(2) Unless otherwise prescribed by any rules under this Act, every 
such return shall state for each description of goods the quantity produced 
during the period to whioh the return relates, and the real value of suoh 
goods. 

(3) Every suoh return shall also contain such further information 
and be in such form and be subject to such conditions as to verification 
and otherwise as may be prescribed by any rules under this Act. 

(4) Each return shall be delivered to the Collector or posted to his 

address within three working days, and at most within seven days, of the 
period to whioh it relates ; * * * W 

Explanation . — “ Working day ” in this sub-section means every day 
except a public holiday as defined in section 25 of the Negotiable Instru- 
ments Act, 1881. 


9. (1) The Collector shall assess the duties payable in respect of the 
period to whioh the return relates, and unless the 
^ABBCBament ^of amoun f; thereof is immediately tendered shall cause a 
requiring 1 payment, notice, in such form as may be prescribed by any rules 
under this Act, to be served on the owner requiring 
him to make payment of the amount assessed within ten days of the date 
of service of the said notice. 

(2) A notice under sub-section (1) may be served on the owner of a 
mill by delivering or tendering to him or his agent at his ordinary place 
of business a copy of the notice, or, if this cannot be [conveniently done, 
by fixing a copy of the notice on one of the outer doors of the mill. 


Application of 
oertain sections of 
Principal Act to 
assessment and 
recovery of duty 
under this Act. 


10. Sections 31 to 34, 37, and 39 to 41, all 
inclusive, of the Principal Act, shall apply to the 
assessment and recovery of the duties imposed by this 
Act : 


Provided that the rate of duty and the tariff valuation applicable to 
any goods whioh have not been warehoused as hereinafter provided shall 
be those in foroe at the time when the goods were produced, and not 
when the return was delivered as provided by the said section 37. 


Reoovery 
paid duty. 


of un- 


41. (1) If any duty payable under this Act is not paid within the 

time fixed by any such notice as aforesaid for the 
payment thereof, the Collector may, in lieu thereof, 
recover any sura not exceeding double the amount of 
duty so unpaid, which he shall, in his discretion, think it reasonable to 
require. 


Leg. Changes:— [1] The words “ and the first of suoh returns shall be made for 
the month of February 1896, and shall include all goods produoed sinoe the commence- 
ment of this Aot ” were repealed by Aot X of 1914. 
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(2) All sums recoverable under sub-section (1) shall be recovered 
in the manner provided in Act II of 1886, section 80, sub-sections (1), 
(2) and (3), with respect to the sums therein referred to. 

Warehousing . 

12. (1) The C*1 Collector may from time to time license any room 

Lioensing of ware- or place as a warehouse for the storage of cotton goods, 
houses for storage and for the purposes of this Act every such room or 
of goods and fees place shall be deemed to be a warehouse and to have 
for same. been duly licensed under the Principal Act. 

(2) There shall be payable in respect of every such warehouse 
such and the like licensing fees and other payments as may for the time 
being be payable in respect of a private warehouse licensed under the 
Principal Act : 

Provided that the C*1 Collector may remit the whole or any part of 
such fees or other payments in respect of any particular warehouse. 

. . 13. (1) The owner of any mill may apply for 

poshgooda'ta ware- leave to de P osit in a warehouse any goods in reapeot 
houses. of which duty has become leviable under section 6 

but has not yet been assessed under section 9. 

(2) Such application shall be in writing signed by the applicant, and 
shall be in such form as may be prescribed by the Collector. 

14. All the provisions of Chapter XI of the 
Principal Act, so far as the same are applicable to 
imported goods of a similar description, shall apply to 
all goods in respect of which an application has been 
made under section 13. 


Application to 
goods so deposited 
of provisions of 
Chapter XI of 
Principal Aot. 


13. When any goods have been deposited in a warehouse, the quan- 
tity and particulars thereof shall be specified as so 
Exemption from deposited in the return made under section 8 for the 
so^eposited. 0 8 °° 8 period in which the goods were produced, or in a 
separate return for that same period, and the said 
goods shall be deducted in the assessment and collection of duty. 


Inspection . 

16. (1) The Collector, or any officer duly appointed by the f 2 I Chief 
Customs Authority C 2 3 in that behalf, shall have 
Power to Collector f access at all reasonable times during working 

take copies of reoords hour8 fco an V mlU and, subject to any order of the 
and accounts. t 2 ] Chief Customs Authority l 2 J in this behalf, to any 

part of any mill. 

(2) Any such officer may at any time, with or without notice to the 
owner, examine the working reoords, sale reoords, and accounts of any 
mill, and take copies of, or extracts from, all or any of the said records 
or accounts, for the purpose of besting the accuracy of any return, or of 
informing himself as to any particulars regarding which information is 
required for the purposes of this Act or any rules thereunder. 


Leg. Changes : — [1] The word “ Collector ” was substituted for the words “ Chief 
Customs Authority ” by Aot IV of 1914. [2] The words u Chief Customs Authority ” 

were substituted for the words “ Local Government ” by Aot IV of 1914. 
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(3) Any mill-owner may object; to submitting to any officer under 
the rank of a Collector any record or account containing the description 
or formulae of any trade prooess : 

but, if he objects to the inspection of any record or account by such 
an offioer on the ground of its containing suoh description or formulae, 
be must submit his objection in writing to the offioer for transmission to 
the Collector, and the offioer may then and there seal up the record of 
account pending the orders of the Collector. 

Information 17. (1) All such copies and extracts, and all 
acquired to be other information acquired by any suoh officer on the 
deemed o ffi o i a l inspection of any mill or warehouse, shall be regarded 
ing' ofAotXV *1889. as strictly confidential, and shall be deemed to be 
official secrets. 

(2) If any suoh offioer shall disclose to any person other than a 
superior officer any such official secret as aforesaid without the previous 
consent in writing of the Chief Customs Authority, he shall be guilty of 
a breach of official trust, and shall, upon conviction thereof, be punishable 
in the manner provided by section 4 of the Indian Official Secrets Act, 

XV of 1889. 1889. 

(3) The restriction imposed by section 5 of the last-mentioned Act 
shall not apply to a prosecution for a breach of an offioial trust under 
this Act. 

j Export and Draivback. 


18 . If any dutiable goods are exported by sea to any foreign port 
before the return in respect of them has been delivered 
to the Collector under section 8, the owner of the 
mill in which they were produced may apply in writing 
to the Customs Collector at the port of shipment, who, 
on being satisfied that suoh goods have aotually been 
shipped for export, shall issue a certificate stating the quantity and 
particulars of suoh goods and that they have actually been so shipped. 


Grant of certificate 
when dutiable goodB 
are to be exported 
to foreign port. 


19 . When any certificate has been applied for under section 18, the 
quantity and particulars of the goods mentioned in 
granted goods to & be fc be a Ppii° at ' on shall be specified as so shipped in the 
exempt from duty. return made under section 8 for any period not later 
than that in which they were shipped, and, if the 
Collector is satisfied that the said goods have been so shipped and that 
the conditions (if any) imposed by rules under this Act have been com- 
plied with, the said goods shall be deducted in the assessment and 
collection of duty. 


20. (1) When any dutiable goods are exported by sea from any 
customs port to any foreign port, the exporter may 
i^cas^of 4 certain to the Customs Collector at the port of shipment 

cottongooda export- f° r the repayment as drawback of any duty which 
ed to foreign ports, may have been paid under this Act in respect of such 
goods. 

(2) In every application made under sub-section (l) the applicant 
must state the description or descriptions of the goods in respeot of 
whioh drawback is claimed, the mill at which the goods wereproduoed, 
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and, as nearly as possible, the dates on which they were produced, and 
such further particulars, if any, as may be prescribed. 

21. (1) The Drawback shall be allowed by the Collector if it is shown 
to his satisfaction that the goods in respect of which 
may be Kranted! ind8 drawback is anplied for have paid duty within twelve 
s 1 8 ' * months of the date on which they are shipped for 

export, and that the conditions (if any) imposed by rules under this Act 
have been complied with. 

(2) Drawback shall not cease to be admissible merely by reason of 
the goods in respect of which it is applied for having been bleached, dyed, 
coloured or painted after having been produced withita the meaning of 
section 6. 


22. (1) The Governor General in Council may, 
re^Tment of°duty * rom fc * me fco by notification in the Gazette of 

in case of exporta- India, prohibit the payment of drawback on the 
tion to certain ports, exportation of cotton goods to any specified foreign 
ports. 

(2) Any notification already made under section 22 of the Cottoki 
Duties Act, 1894, shall be deemed to have been made under this section. XVII of 1894 . 


No repayment of 23. Notwithstanding anything herein contained, 

duty to be granted n0 drawback shall be allowed in respect of any cotton 
m certain oases. goods on which duty has been paid — 

(а) when the goods are of less value than the amount of drawback 
claimed, or 

(б) when the $laim is for drawback amounting to less than five 

rupees in respect of any single shipment. 


Application of 
sections 51 and 52 
of Principal Act to 
claims under this 
Act. 


24. Sections 51 and 52 of the Principal Act shall 
apply to every claim for drawback under this Act. 


Offences and Penalties. 


25. The offences mentioned in the first column of the following 
schedule shall be punishable to the extent mentioned 
in the second column thereof with reference to such 
offences respectively : — 


Punishments 

offences. 


for 


1. Contravening any rule made under 
this Aot. 

2. Concealing or attempting to oonoeal, 
or knowingly permitting or procuring to 
be conoealed, any goods liable to duty 
under this Aot with intent to evade pay- 
ment of the duty or any part thereof. 

3. Omitting to make any return required 
by section 8 or refusing to sign or com- 
plete the same. 

4. Making and delivering any suoh 
return containing any statement not true 
to the best of the information and belief 
of the person making the same. 


Penalty not exceeding five hundred 
rupees. 

Such goods shall be liable to ooDfisoa- 
tion, and every person convicted of the 
offenoe shall be liable to a penalty not ex- 
ceeding three times the value of the goods. 

Penalty not exceeding one thousand 
rupees. 

The penalty [provided in the Indian 
Penal Code, section 199, for making a 
false statement in a declaration. XLV ot 1860. 


25 Cr. 
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5. Altering or falsifying any reoord or 
book of account kept in the mill with the 
intention of defrauding the revenue. 

6. Omitting, without reasonable cause, 
to keep samples as provided in section 38. 

7. Omitting to keep such proper reoords 
and books of aooountB as may be presoribed 
by any rule under this Aot. 


8. Omitting to make and deliver any 
return which by any rule under this Aot 
ought to have been made and delivered. 

9. Intentionally obstructing any 
Collector or other officer in the exercise of 
any powers given under this Act. 

10. If any goods in respect of which a 
certificate has been obtained under 
seotion 18, or any goods on the entry of 
whioh for export drawback has been paid, 
are not duly exported or are unshipped or 
relanded at any customs port, not having 
been duly relanded or discharged under 
the provisions of the Principal Aot. 


11. If any goods are entered for draw- 
back whioh are of less value than the 
drawbaok olaimed. 

13. If any goods are found concealed in 
any place, box or closed receptacle in any 
mill and are not duly aooounted for to the 
satisfaction of the Collector. 

13. If any goods are found in any mill 
in excess of the quantity entered in the 
return or not corresponding with the 
statement therein contained. 

14. If when any cotton goods are passed 
by tale or by paokage any omission or 
misdescription thereof tending to injure 
the revenue be discovered. 


15. If any Collector or officer subordi- 
nate to a Collector does any aot or is 
guilty of any omission in oontravention 
of this Aot or of any rule or order made 
thereunder ; or, with intent to oause in- 
jury or annoyance to any person, vexati- 
ously and unnecessarily makes use of any 
power conferred upon him under this Aot. 

16. The offences described in the 
Principal Act, seotion 167, Schedule Nos. 
41—53, both inclusive, in reference to 
warehousing of dutiable goods. 


The penalty provided in the Indian 
Penal Code, seotion 465, for the commis- 
sion of forgery. 

A penalty for eaoh offence not exceeding 
two hundred rupees. 

Penalty not exceeding five hundred 
rupees and a further penalty of twenty 
rupees for every day after the date of the 
oonviotion during which the offence is 
continued. 

Penalty not exceeding one thousand 
rupees. 

Imprisonment for a term not exceeding 
six months, or fine not exceeding one 
thousand rupeeB, or both. 

Such goods, together with any vessel 
used in the unshipping or relanding them, 
shall be liable to confiscation, and the 
master of the vessel from whioh suoh 
goods are so unshipped or relanded, and 
any person by whom or by whose orders 
or means suoh goods ace so unshipped or 
relanded, or who aids or is oonoerned in 
suoh unshipping or relanding, shall be 
liable to a penalty not exceeding three 
times the value of suoh goods, or not 
exceeding one thousand rupees. 

Suoh goods shall be liable to confisca- 
tion. 

Suoh goods shall be liable to confisca- 
tion. 


Suoh goods shall be liable to confisca- 
tion or to be charged with suoh inoreased 
duty as the Chief Customs Authority may 
direct. 

The person guilty of suoh omission or 
misdescription shall be liable to a penalty 
not exceeding ten times the amount of 
duty whioh might have been lost to the 
Government by suoh omission or misdes- 
cription, unless it be proved to the satis- 
faction of the Oolleotor or other officer 
that the varianoe was accidental. 

Suoh Oolleotor or officer shall be liable 
on oonviotion to a fine not exceeding five 
hundred rupees. 


The penalties presoribed in the same 
Sohedule in respeot of such offences res- 
pectively. 


Magistrates having 
jurisdiction. 


26. All offenoes against; this Aot may be tried 
summarily by a District or Presidency Magistrate or 
a Magistrate of the First Glass. 
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Application of sec- 
tion 168 of Principal 
Act to oases of con- 
fiscation under this 
Act* 


27. Section 168 of the Principal Aot shall apply 
to all oases of confiscation of goods under this Act. 


Miscellaneous . 


28. (1) The owner of every mill shall, in the oase of any goods other 
Samples of oertain than those for whioh tariff values have been fixed 
under section 7, take a sample or samples of suoh 
goods, at the time of manufacturing the same, and 
shall preserve suoh samples for reference for at least 
six months after the said goods are produced. 


goods to be taken by 
mill-owners at time 
of manufacture and 
to be available for 
inspection. 


(2) Such samples shall be at all times available for inspection by 
the Collector, or by any officer appointed under seotion 16; and an 
examination thereof shall, if the goods themselves cannot conveniently bo 
examined, be deemed to be an examination of the goods within the 
meaning of seotion 31 of the Principal Act. 


(3) The Governor General in Council may define by rule what shall 
in any specified oase be a sufficient sample for the purposes of this seotion. 


29. (l) The Collector or any officer appointed under seotion 16 may 
_ at any time take samples of any goods for examination 

or * or a8C0rtainiD 6 fehe value thereof, or for any other 
necessary purpose. 

(2) The owner may when required to deliver any sample to an officer 
appointed under section 16 seal up suoh sample in a cover addressed to 
the Collector ; and in suoh case the said officer shall deliver suoh cover 
intact to the Collector. 

(3) Every sample shall, if practicable, be restored to the owner, or, 
at his option, sold by the Collector, and the proceeds accounted for to the 
owner. 

Records and ao- 30. The owner of every mill shall keep suoh re- 

counts to be kept by cords and books of account as may be prescribed by 
mill-owners. an y rules under this Act. 


81. The owner of every mill or place where cotton yarn is spun by 
machinery moved otherwise than by manual labour 
make period^oal re° ma ^ e Periodical returns to the Collector of the 

turns of ootton yarn quantity and description of all such yarns, in suoh 
spun by machinery, form, with such particulars, and at suoh intervals, as 
may be prescribed by any rule under this Act. 


Application o f 
oertain provisions of 
Principal Aot to 
proceedings under 
this Act. 


32. All the provisions of Chapter XVII of the 
Principal Act, except sections 169, 170, 177, 182, 184* 
185, 187, 190, 191 and 193, shall apply to all proceed- 
ings under this Act 


Power to Looal 
Government to 
reverse or modify 
orders under this 
Aot. 


33, The Local Government may, on the applica- 
tion of any person aggrieved by any decision or order 
passed under this Aot, reverse or modify such decision 
or order. 
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Certain provi- 
sions o! Principal 
Aot to be incorpor- 
ated in this Aot. 


39. The provisions of seotions 198, 201, 204, 205 
and 206 of the Principal Aot shall be deemed to be 
incorporated in this Aot. 


VIII of 1894. 


Applioation o f 
section 10. Aot VIII, 
1894, to duties 
under this Act. 


38. The provisions of section 10 of the Indian 
Tariff Aot, 1894, shall apply to duties on cotton goods 
imposed under this Act. 


fower to Gover- 
nor General in 36. (1) The Governor General in Council may 

rules 011 *° mak0 * rom fe * me fco ma k 0 *ules under this Aot, — 

(a) prescribing the form of any return required by or under this 
Act and the particulars to be contained therein respectively, 
and the manner in which the same is to be verified, and all 
suoh other conditions in respect thereof as may be necessary ; 
0 b ) requiring returns of yarns spun ; 

(e) prescribing the form of the notice to be issued by the Collec- 
tor under section 9 ; 

(d) regulating the inspection of mills, and the powers and duties 
of Collectors and other officers in respect thereof ; 

{e) regulating the provision of warehouses under this Act, and the 
deposit and discharge of goods therein and therefrom, and the 
powers and duties of the Collector in respect thereof : 

(/) prescribing the records and books of account to be kept by 
owners of mills under this Aot ; 

(g) prescribing the conditions under which alone exemption from 

duty and repayment as drawback shall be allowed under 
seotions 19 and 21 ; and 

( h ) generally, for carrying into effect the provisions of this Aot. 

(2) The application of any such rule may be confined to any place 

or places specified therein. 


PART II. 

Inland Customs Duties. 

37. (1) Duties of customs shall be levied at the 

rates for the time being prescribed in the Indian 
Tariff Act, 1894, upon cotton goods passing into 
British India out of any territory declared, under the 
power hereinafter in this section conferred, to be 
foreign territory. 

(2) The Governor General in Council may, by notification in the 
Gazette of India, declare that any territory situated within or bordering 
on, but not forming part of, British India shall be deemed, for the 
purposes of this section, to be foreign territory. 

(3) The Governor General in Council may, from time to time, by 
notification in the Gazette of India, prohibit or restrict the bringing of 
cotton goods into British India from any suoh foreign territory, or pre- 
scribe the routes by which alone they may be brought. 

(4) The provisions of section 19- A of the Principal Act shall apply to 
all goods brought or attempted to be brought into British India in contra- 
vention of any suoh notification. 


Levy of duties on 
vlll of 1894, 00 tton goods passing 
into British India 
from foreign terri- 
tory. 
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88. The provisions of the Priooipal Aofc as to 
drawbaok on export shall apply to all goods upon 
which duty has beau paid under this Part. 

PART III. 

Transitory Provisions, til 

THE COURT FEES ACT, 1870. 

(Act YII of 1870.) 

[Passed on the 11th March, 1870.] 

HISTORICAL MEMOIR. 


Application oi 
provisions of Prinoi • 
pal Aot as to draw- 
baok to goods taxed 
under this Part, 


How affected. 


Rep. Aot VII of 1870. 

Rep. Aot XVIII of 1869. 

Rep. Aot X of 1867. 

Rep. Aot VII of 1870. 

Do. 

Rep. Aot X of 1877. 

Rep. in part, Aot XIV of 1870. 

Do. „ VIII of 1871, 

Do. „ XIII of 1889. 

Do. „ VIII of 1890. 

Rep. in part (in Punjab), 

Aot XVII of 1887 ; 
Do. and Amended 

Aot XX of 1870 ; 

Aot VI of 1889. B. 18 ; 
Aot XII of 1891 ; 

Act V of 1908. 

Amended, Aot XV of 1879, S. 2 ; 

„ XIII of 1876, 8. 6 ; 

„ VII of 1889, 8. 13 ; 
„ XI of 1899. Ss. 2, 3; 
„ X of 1901 ; 

„ VI of 1906 ; 

„ VII of 1910,8. 2(1); 
„ XIV of 1911 ; 

„ XVII of 1914 ; 

„ XXIV of 1917. 

(in Punjab), Aot XVIII of 
1884, 8. 71 (as amended 
by Aot XXV of 1899, 
B. 6 ; and by Aot IX of 
1900) ; 

(in Lower Burma), 

Aot XI of 1889, 8. 84 ; 

„ VI of 1900, 8. 47 ; 
(in Upper Burma), 

Reg. I of 1896, 8. 86 ; 
Reg. V of 1903 ; 

(in Bengal), Ben. 

Aot III of 1898, 8. 7. 


Leg. Changes ;—[l] 8s. 39 to 42, being Transitory Provisions, were repealed by Aot 
X of 1914. 


Year. 


1848 

1858 

1860 

1862 

1866 

1867 

1870 



Name of Aot. 


XVII 
XLI 
XXXVI 
X 

XVIII 

XXVI 

YII 


8tamp Duties, Madras 
Stamp Duties, Bengal 
StampB 
Stamp Duties 
Do. 

Do. 

Court Fees 
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CHAPTER I. 


Short title. 

Extent o! Act. 

Commencement 
of Aot. 


Preliminary. 

1. This Aot( a > may be called the Court Fees Aot, 
1870. 

It extends to the whole of British India ; 

And it shall oome into force on the first day of 
April, 1870. 


" Chief Control- M 2. In this Aot, unless there is anything 

ling Revenue author- repugnant in the subject or oontext, “ Chief Control- 
ity *’ defined. ling Revenue-authority *’ means — 

(a) in the Presidency of Fort St. George t2] the Presidency of 
Fort William in Bengal £ 2 1 and the territories respectively 
under the administration of the Lieutenant-Governors of 
[8] Bihar and Orissa t*3 and the North-Western Provinces and 
the Chief Commissioner of Oudh — the Board of Revenue ; 

(b) in the Presidency of Bombay, outside Sindh and thp limits of 

the town of Bombay — a Revenue Commissioner ; 

(c) in Sindh — the Commissioner ; 

(d) in the Punjab and Burma, including Upper Burma — the Finan- 

cial Commissioner ; and 

(e) elsewhere — the Local Government or such officer as the Local 

Government may, by notification in the official Gazette, 
appoint in this behalf. 

* * * * 


CHAPTER III. 

Fees in other Courts and in Public Offices. 

6. Except in the Courts hereinbefore mentioned, no document ( b ) of 
any of the kinds specified as chargeable in the first or 
fifedeto .in Mofus- seooa< * schedule to this Aot annexed shall be filed < c ), 
ail Courts or in pub- exhibited or recorded in any Court of Justice, or shall 
lio offices. be received or furnished by any public officer, unless 

in respect of such document there be paid a fee of an 
amount not less than that indicated by either of the said schedules as 
the proper fee for such document. 

* if * * 

18. When the first or only examination of a person who complains 
of the offence of wrongful confinement, or of wrongful 
lions oT^ompJain* restraint, or of any offence other than an offence for 
ants. which polioe- officers may arrest without a warrant. 

and who has not already presented a petition on which 

Leg. Changes : — [1] 8. 9 of Aot VII of 1870 was repealed by Aot XIV of 1870 and 
the present section was inserted by Aot X of 1901, 8. 3. [8] Inserted by Aot XXIV of 
1917, [8] Substituted by Aot XXIV of 1917. 

Case-law (a) For object of Aot, see 89 M. 805 ; for method of construction, 
39 A. 749. (b) £?.?«, a written statement claiming a set off, 15 M. 29 ; 8 A. 898 ; 13 B. 
679 ; a certificate of guardianship, 19 0. 543 ; but not an application by a purchaser 
for sale oertifioate, 18 B. 670. (e) For meaning of, see 30 A. 11. 
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Court Fee? 


a fee has been levied under this Act, is reduced to writing under the pro* 
visions of the Code of Criminal Procedure, the oomplainant shall pay a 
fee of eight annas, unless the Court thinks fit to remit such payment. M 

Exemption of 19. Nothing contained ,in this Act shall render 

certain documents. the following documents chargeable with any fee : 

* * * * 

xiv. First application (other than a petition containing a oriminal 
charge or information) for the summons of a witness or other 
person to attend either to give evidence or to produce a docu- 
ment or in respeot of the production or filing of an exhibit not 
being an affidavit made for the immediate purpose of being 
produced in Court. 

xv. Bail-bonds in criminal cases W, recognizances to prosecute or 
give evidence, and recognizances for personal appearance or 
otherwise. 

xvi. Petition, application, charge or information respecting any 
offence, when presented, made or laid to or before a Police- 
officer, or to or before the Heads of Villages or the Village 
Police, in the territories respectively subject to the Governors 
in Council of Madras and Bombay. 

xvii. Petition by a prisoner, or other person in duress or under 
restraint of any Court or its officers^. 

xviii. Complaint of a public servant (as defined in the Indian Penal XLV of 186 
Code), a municipal officer W, or an officer or servant of 
a Bailway Company. 

* * ❖ * 

xx. Application for the payment of money due by Government to 
the applicant. 

+ * * * 

CHAPTER IV. 

Process- pees. 

Rules as to ooetB 20. The High Court shall, as soon as may be, 
of processes. make rules as to the following matters : — : 

i. the fees chargeable for serving and executing processes M issued 
by such Court in its appellate jurisdiction, and by the other Civil I 1 ! and 
Revenue W Courts established within the local limits of such jurisdiction ; 


Leg. Changes : — [1] The words “ and Revenue ” are repealed in the Punjab by 
the Punjab Aot XVII of 1887. 

Case-law : — (a) 8 . 81, Court Fees Aot, inapplioable to wrongful restraint, as 
offenoe is one where polioe may arrest without warrant, though 8. 18 make specific 
mention of that offenoe, 1 Weir 791. (b) Are exempt from Court-fees but not the bonds 
given by sureties, Rat.Un.Cr.O. 196. (c) But a petition from an aooused person in his 
defenoe, at least in summons oases, appears to be liable to the payment of a Coun fee, 
U.B.R. (1899 — 1896), Vol. I, 9, (d) No process fee is leviable under 8. 19 on com- 
plainti made by Municipal officers and the aooused are not liable to refund what was 
illegally levied from the oomplainants as suoh fees, 16 M. 493. (e) But not a commis- 
sion issued to an Amin to make a looal investigation, 17 0. 281. 
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S. 21 


ii. the fees chargeable for serving and executing processes issued by 
the Criminal Courts, established within such limits in the case of 
offences ( ft ) other than offences for which police-officers may arrest with- 
out a warrant ; and 

iii. the remuneration of the peons and ail other persons employed by 
leave of a Court in the service or execution of processes. 

The High Court may from time to time alter and add to the rules so 
made. 

All such ruins, alterations and additions shall, after being confirmed 
by the Local Government and sanctioned by the 
Confirmation and Governor General of India in Council, be published in 
publication ot rules, the local official Gazette, and shall thereupon have the 
force of law. 

Until such rules shall be so made and published, the fees now leviable 
for serving and executing processes shall continue to be levied, and shall 
be deemed to be fees leviable under this Act. 

21. A table in the English and Vernacular languages showing the 
the fees chargeable for such service and execution, 
shall be exposed to view in a conspicuous part of 
each Court. 

22. Subject to rules to be made by the High 
Court and approved by the Local Government and 
the Governor General of India in Council, 

every District Judge and every Magistrate of a District shall fix, 
and may from time to time alter, the number of peons necessary to be 
employed for the service and execution of processes (®) issued out of his 
Court and eaoh of the Courts subordinate thereto. 


Tables of prooeBs- 
fees. 

Number of peons 
in District and sub- 
ordinate Courts. 


CHAPTER V. 


Of the Mode op Levying Fees. 


Collection of fees 25. All fees referred to in section 3 or charge- 

by stamps. able under this Act shall be collected by stamps W. 


26. The stamps used to denote any fees chargeable under this Act 
shall be impressed or adhesive, or partly impres sed 
imp w Mo d or^adhe- and partly adhesive, a8 the Governor General < e > cl 
give. India in Council may, by notification in the Gazette 

of India, from time to time, direct. 


Holes for supply, 

number, renewal and 27. The Local Government may, from time to 

keeping aooounta of time, make rules for regulating — 


(a) the supply of stamps to be used under this Act ; 


Case-law : — (a) S* 20, ol. 2, applies to fees for processes issued in the case of 
offences ; an order for payment of maintenance is not a conviction for an offence and 
an application for maintenance cannot be dismissed merely beoause the applicant 
failed to pay process-fees as ordered by the Court, 16 M. 234 ; 11 O.P.L.R. 14. (b) 32 
C. 596. (o) And also of warrants of arrest or of attachment and distress, ibid, (d) Full 
duty made up by number of stamps of smaller value, 17 W.R. 920 ; 16 W.R. 155. 
(e) Cannot direot that words" Court fees" should appear on Btamps, 19 B. 145. 
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( b ) the number of stamps to be used for denoting any fee charge- 

able under this Act ; 

(c) the renewal of damaged or spoiled stamps ; and 

( d ) the keeping accounts of all stamps used under thU Act : 

Provided that, in the oase of stamps used under section 3 in a High 
Court, such rules shall be made with the concurrence of the Chief Justice 
of such Court. 

All such rules shall be published in the local official Gazette, and 
shall thereupon have the force of law. 

Stamping doou- 28. No document which ought to bear a stamp 

ments inadvertently under this Act shall be of any validity, unless and 
received. until it is properly stamped. 

But, if any such document is through mistake l a > or inadvertence W 
received, filed or used in any Court or office without being properly stamp- 
ed, the presiding Judge or the head of the office, as the case may be, or, in 
the case of a High Court, any Judge of such Court, may, if he thinks fit, 
order that such document be stamped (®) as he may direct ; and, on 
such document being stamped accordingly, the same and every proceeding 
relative thereto shall be as valid as if it had been properly stamped in the 
first instance. 

29. Where any such document is amended in order merely to correct 
a mistake and to make it conform to the original inten- 
tion of the parties, it shall not be necessary to impose 
a fresh stamp. 

30. No document requiring a stamp under this 
Act shall be filed or acted upon in any proceeding in 
any Court or office until the stamp has been cancelled. 

Such officer M as the Court or the head of the office may from time 
to time appoint shall, on receiving any such document, forthwith 
effect such cancellation by punching out the figure-head so as to leave the 
amount designated on the stamp untouched, and the part removed by 
punching shall be burnt or otherwise destroyed. 

CHAPTER VI. 

Miscellaneous. 

3l. i. f®) Whenever an application or petition containing a complaint 
or charge of an offence, other than an offence for 
paid 6 onapp?ioat/ons whioh police-officers may arrest without warrant, is 
to Criminal Courts, presented to a Criminal Court, the Court, if it convict 
the accused person, shall, in addition **) to the penalty 


Caie-law : — (a) Which may be one of law, 24 M. 831, 332. (b) Of the Court and not 
of the party, 28 A. 310; 20 M. 319, 321 ; but see 29 A. 749, F.B. (c) Opportunity t 0 
be given for affixing proper stamp though after period of limitation, 29 A. 749, F.B.; 
27 B. 330 ; 31 C. 75 ; 24 M. 331. (d) Who has also power to refnse to punoh, 6 C.W,N. 
75, (a) Applioability, 7 M. 845 ; 1 Weir 721. (f) But not out of the fine imposed 
on aooused, 1 L.B.R. 909. 


Amended docu- 
ment. 


Cancellation of 
stamp. 


Qfi fV 
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imposed upon him, order M him to repay to the complainant the toe 
paid (W on suoh application or petition. 

ii. In the oase mentioned in section 18, the Court, if it conviot the 
accused person, shall, in addition to the penalty imposed upon him, order 
him to repay to the oomplainant the fee, if any, paid by the latter for 
the examination. 

iii. When the oomplainant has paid fees for serving processes M in 
either of the cases mentioned in the first and second paragraphs of this sec- 
tion, the Court, if it conviot the acoused person, shall, in addition to the 
penalty imposed upon him, order him to repay suoh fees to the oomplainant. 

iv. All fees ordered to be repaid under this section may be re- 
eovered W as if they were fines imposed by the Court. 

* * * * * 


Admission . in 
criminal oases of 
doaumentsfor which 
proper fee has not 
been paid. 


33. Whenever the filing or exhibition in a 
Criminal Court of a document in respect of which the 
proper fee has not been paid is, in the opinion of the 
presiding Judge, necessary to prevent a failure of 
justice, nothing contained in section 4 or seotion 6 
shall be deemed to prohibit suoh filing or exhibition. 


I 1 ! 34. (1) The Local Government may from time to time make 

Sale of stamps ru ^ 08 * or wgulating the sale of stamps to be used under 
this Act, the persons by whom alone suoh sale is to be 
•conducted, and the duties and remuneration of suoh persons. 


(2) All suoh rules shall be published in the local official Gazette, and 
shall thereupon have the force of law. 


(3) Any person appointed to sell stamps who disobeys any rule made 
under this seotion, and any person not so appointed who sells or offers 
for sale (e ) any stamp, shall be punished with imprisonment for a term 
which may extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 


38. The Governor General of India in Council may, from time to 
time by notification in the Gazette of India, reduce 
or remit fees reduoe or remit, in the whole or in any part of British India, 
all or any of the fees mentioned in the first and second 
schedules to this Aot annexed, 

and may in like manner oanoel or vary suoh order. 


Leg. Changes : — [1J Substituted by Aot XII of 1891* 

Case-law (a) Appellate Court oannot set aside suoh order, 81 M. 547. (b) But 
not illegally levied, 16 M. 498. (e) Costs and other expenses incurred by oomplainant, 
Xiegality of order for payment of, 94 M. 805. (d) Order under S. 81 is integral part of 
sentence and is fine, 99 M. 158 ; but see 96 M. 491 ; 99 M. 188 and 20 C. 687. (e) In- 
cluding exchange of stolen stamps by thief for money, 94 M. 819 ; though not exohange 
•of stamps of equal value, 80 C. 921. 
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SCHEDULE I. 
Ad valorem feet. 


Number. 


* * 


* 


* * 


Proper Fee* 


* * * * 


6. Copy or translation 
oi a judgment or order not 
being, or having the foroe 
of, a decree. 


When suoh judgment or order is 
passed by any Civil Court other 
than a High Court, or by the 
presiding offioerof any Revenue 
Court or Office, or by any other 
Judioial or Executive Author* 
ity— 

(a) — If the amount or value of 

the subject-matter is 
fifty or less than fifty 
rupees, 

(b) — If suoh amount or value 

exoeeds fifty rupees. 
When suoh judgment or order is 
passed by a High Court. 


Four annas. 


Eight annas. 
One rupee. 


8. Copy of any doou* ' 
ment (a) liable to stamp- 
duty under the Indian 
8tamp Act, 1879, when left- 
by any party to a suit or 
proceeding in place of the 
original withdrawn. 


(a)— When the Btamp-duty 
chargeable on the ori- 
ginal does not exceed 
eight annas. 


The amount of the 
duty ohargeable on 
tha original. 


(b)— In any other case. 


Eight annas. 


9. Copy of any revenue or 
judioial prooeeding or order 
not otherwise provided for 
by this Aot, or copy of any 
account, statement, report 
or the like, taken out of any 
Civil or Criminal or Revenue 
Court or office, or from the 
offioe of any chief offioer 
charged with the executive 
administration of a Division. 


For every three hundred and sixty 
words or fraction of three hun- 
dred and sixty words. 


Eight annas. 


I of 1879. 


Case-lav : — (a) Bee 11 B, 526. 
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SCHEDULE II. 

Fixed Fees. 


Soh. II 


Number. Proper Fee. 


1. Application or petition. (a) — * * * * * 

or when presented to any 
Civil, Criminal or Re- 
venue Court, or to any 
Board or executive officer 
for the purpose of obtain- 
ing a oopy or translation 
of any judgment, decree 
or order passed by suoh 
Court, Board or officer, 
or of any other document 
on record in suoh Court 
or Office. 

(6) — When containing a com- ) 
plaint or charge of any 
offenoe other than an 
offence for whioh Police- 
officers may, under the 
Criminal Procedure 
Code, arrest without 
warrant, and presented 
to any Criminal Court ; 

or when presented to a j y Eight annas. 
Civil, Criminal or Re- 
venue Court, or to a Col- 
lector, or to any Revenue- 
officer having jurisdic- 
tion equal or subordi- 
nate to a Collector, or to 
any Magistrate in his 
executive oapaoity, and 
not otherwise provided 

for by this Act ; J 

• • • 

id ) — When presented to a High ( Two rupees. 
Court. 


w 6. Bail-bond or other 
instrument of obligation 
given in pursuance of an order 
made by a Court or Magis- 
trate under any seotion of the 
Code of Criminal Procedure, 

1898, or the Code of Civil 
Procedure, 1908, [2] and not 
otherwise provided for by this 
Aot. [2] 

Leg. Changes . — [1] Substituted by Aot XII of 1891. [2] The words “and not 

otherwise provided for by this Aot ” were inserted by Aot XVII of 1914. 
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SCHEDULE II— (Concluded) . 


Number. 


Proper Fee. 

* * * 

10. Mukhtarnama or Wa- 
fcalatnama. 

* * * 

When presented for the conduct 
of any one case (a)— 

* * 


(a)— to any Civil or Criminal 
Court other than a High 
Court, or to any Revenue 
Court, or to any Colleotor 
or Magistrate, or other 
executive officer, exoept 
suoh as are mentioned 
in clauses (6) and (c) of 
this Number. 

Eight annas. 


(6)-— to a Commissioner of Re- 
venue, Circuit or Cus- 
toms or to any officer 
charged with the execu- 
tive administration of a 
Division, not being the 
Chief Revenue or Exe- 
cutive Authority. 

One rupee. 


(c)— to a High Court, Chief 
Commissioner, Board of 
Revenue, or other Chief 
Controlling Revenue or 
Executive Authority. 

Two rupees. 


THE CRIMINAL LAW AMENDMENT ACT, 1908. 
(Act XIY of 1908.) 

[Passed on the 11th December , 1908 ]. 

An Act to provide for the mote speedy trial of certain offences and for the 
prohibition of associations dangerous to the public peace . 

WHEREAS it is expedient to provide for the more speedy trial of 
certain offences, and for the prohibition of associations dangerous to the 
public peace ; It is hereby enacted as follows 

Short title and 1. (l) This Act may be oalled the Indian Cri- 

extent « minal Law Amendment Act, 1908. 

(2) It extends to the Provinces of Bengal and of Eastern Bengal 
and Assam ; but the Governor General in Counoil may, at any time, by 
notification in the Gazette of India, extend the whole or any Part thereof 
to any other Province. 

Case-law : — (a) Meaning, 108 P.W.R. 1912. (b) Aot does not enaot complete rules 
of prooedure ; ordinary procedure, except where modified by Aot, to be followed ; High 
Court’s power under Letters Patent, ol. 26, not modified by Act, (1912) M W.N. 649 ; 
application of Aot so as to result in aooused’s long detention in custody without access 
to legal advioe not contemplated by legislature, 15 C.W.N. 593=»11 Ind. Oas. 582. 
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Grim. Law Amend. Act XIV of 1908 (obim. law amend.). B. 2 

(3) When extending Part I to any Province under sub-section (2) 
the Governor General in Oounoil may declare the operation of the provi- 
sions of that Part relating to the constitution of the Special Bench to be 
subject to such modifications as may in the opinion of the Governor 
General in Oounoil be neoessary to adapt those provisions to the oiroum- 
stanoes of that Province. 


PART I. 

Special Procedure^). 

2. (l) Where a Magistrate has taken cognizance of any offence 
specified in the Schedule, and it appears to the 
Par? Pll ° atl0n ° f G° vernor General in Council or to the Local Govern- 
ment that in the interests of peace and good order the 
provisions of this Part should be made to apply to proceedings in respect 
of suoh offence, the Governor General in Council, or the Local Govern- 
ment, with the previous sanction of the Governor General in Council, may 
make an order in writing to that effect, and may by suoh order direct that 
the provisions of this Part shall apply to such proceedings. 

(2) No order shall be made under sub-section (1) in any oase in which 
an order of commitment to the High Court or Court of Session has been 
made under the Code of Criminal Procedure, 1898 ; but, save as aforesaid, 
an order may be made in respect of any offence whether committed before 
or after the commencement of this Act, or, in the oase of a province to 
which this Part is extended under section 1, before or after such extension. 

3. (1) On receipt of an order under section 2 the Magistrate who 

. has taken cognizance of the offence, or any other 

ttat© qUiry by MagI8 ’ Magistrate to whom the case has been transferred, 
shall proceed to enquire whether the evidence offered 
upon the part of the prosecution is sufficient to put the accused upon his 
, trial for an offence specified in the Schedule, and shall for that purpose 
record on oath the evidence of all suoh persons as may be produced in 
support of the prosecution, and may record any statement of the accused 
if voluntarily tendered by him. 

(2) Where before the commencement of proceedings under this 
Act the evidence of a witness has been recorded under the Code of 
Criminal Procedure, 1898, in the course of an inquiry into the same 
offenoe as that to which suoh proceedings relate, suoh evidence may be 
treated for the purposes of this Act as if it had been taken under sub- 
section (1). 

4. The accused shall not be present during an inquiry under section 3, 

sub-section (1), unless the Magistrate so directs, nor 
p arte mTJ t0 ™ ** **e r0 P r080nfc0 d by a pleader during any suoh 

inquiry, nor shall any person have any right of 
access to the Court of the Magistrate while he is holding suoh inquiry. 


Case-law (a) Trial under this Aot is subject to ol. 36, Letters Patent, and open 
to review on Advooate-General’s oertifioate, 35 M. 397. 
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5. When the evidence referred to in section 3 has been taken, the 

Magistrate shall, if he finds that it is not sufficient to 
erson^o be^d^ P u ^ aocu80< * u P° n his trial for an offence specified 
charged. ° ° in the Schedule, reoord his reasons and discharge the 

accused, unless it appears to ths Magistrate that the 
accused should be tried or committed for trial under the provisions of the 
Oode of Griminal Procedure, 1898, for any other offence, in which case v of 1898. 
the Magistrate shall proceed accordingly. 

6. When upon such evidence being taken the Magistrate is 

satisfied that it is sufficient to put the accused upon 

Pow ® r , ^?.-^i 8end his trial for an offence specified in the Sohedule, he 
accused for trial. shall 

(а) frame a charge under his hand declaring with what offence the 

accused is charged, 

(б) make an order directing that the accused be sent to the High 

Court for trial, and 

(c) cause the accused to be supplied with a copy of the order and 
of the oharge and of the evidence taken under section 3. 


7. In framing any oharge under section 6 the Magistrate may also 

T . . . . frame a oharge for any offence not specified in the 

om er o o arg . g c h e a u i 0 w ith which the accused may be oharged at 
the same trial, and the procedure of this Act shall apply to any such 
charge. 

8. When an order for trial has been made under section 6, the Magis- 
trate shall send the order together with the charge, 
the reoord of inquiry and anything which is to be pro- 
duced in evidence to the Clerk of the Crown or other 
officer appointed in this behalf by the High Court. 

9. (1) The Magistrate may, if he thinks fit, 

summon and examine supplementary witnesses after 
the order for trial and before the commencement of the 
trial. 

(2) When the Magistrate examines witnesses under sub-section (1) 
he shall forthwith cause the accused to be supplied with a copy of the 
evidence of such witnesses. 


Charge, eto., to.be 
forwarded to High 
Court. 


Power to summon 
supplementary wit- 
nesses. 


10. The accused may at any time before his trial give to the Clerk 
of the Crown or other officer as aforesaid a list of the 
persons whom he wishes to be summoned to give evid- 
ence on his trial. 

11. (1) All persons sent for trial to the High 

Court under this Act shall be tried by a Special Bench 
of the Court composed of three Judges. ^ 

(2) No trial before the Special Bench shall be by jury. 

(3) Where there is a difference of opinion among the Judges 
forzhing the Special Bench, the decision shall be in aooordance with the 
opinion of the majority of those Judges. 

Gase-law (a) Barristers only have right of audience before Speoial Tribunal, 19 
O.W.N. 605. 


Witnesses for de- 
fence. 


Procedure in High 
Court. 
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V of 1898. 


I Of 1872. 


V of 1898. 


12 . No person who has been remanded to custody in the course of 

proceedings under this Act shall be released on bail (») 
BaiI * under the provisions of section 497 of the Code of 

Criminal Procedure, 1898, if there appear to be sufficient grounds for 
further inquiry into the guilt of such person 

13. Notwithstanding anything contained in section 33 of the Indian 

Evidence Act, 1872, the evidence of any witness taken 
dence C,al rUlS ° f 6VI by a Magistrate in proceedings to which this Part 
applies 8 ball be treated as evidence before the High 
Court if the witness is dead or cannot be produced and if the High Court 
has reason to believe that his death or absence has been caused in the 
interests of the accused. 


14. (1) The provisions of the Code of Criminal Procedure, 1898, 
Procedure shall nofc app * y fco D rooe eding8 taken under this Part 

008 l2ff0 ' in so far as they are inconsistent with the special 

procedure prescribed in this Part.(°) 

(2) When holding a trial under section 11, the Special Bench shall 
apply the provisions of Chapter XXIII of the said Code with such modi- 
fications as may appear necessary to adapt those provisions to the case of 
a trial before the High Court without a jury. 


PART II. 

Unlawful Associations. 

Definitions. 15. In this Part : — 

(1) “ association ” means any combination or body of persons, 
whether the same be known by any distinctive name or not ; and 

(2) “ unlawful association ” means an association — 

(a) which encourages or aids persons to commit acts of violence or 

intimidation or of which the members habitually commit 
such acts, or 

( b ) which has been declared to be unlawful by the Governor 

General in Council under the powers hereby conferred. 


16. If the Governor General in Council is of opinion that any 
association interferes or has for its object interference 
Power to declare ^ administration of the law or with the main- 

ful.°° ia ,0n U ° aW tenance of law and order, or that it constitutes a 
danger to the public peace, the Governor General in 
Council may, by notification in the official Gazette, declare such associa- 
tion to be unlawful. 


17. (1) Whoever is a member of an unlawful association, or takes 
part in meetings of any such association, or contributes 
eaa.tiefi. or receives or solicits any contribution for the purpose 

of any such association, or in any way assists the operations of any such 
association, shall be punished with imprisonment for a term which may 
extend to six months, or with fine, or with both. 


Case-law : — (a) High Court’s power to grant bail not affected by Aot, 37 C. 439 = 
14 C.W.N. 516. (b) See 37 C. 412= 14 O.W.N. 512. (c) Sessions Judge has no power to 
grant bail. 37 C. 412 = 14 C.W N, 516. 
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(2) Whoever manages or assists in the management of an 
unlawful association, or promotes or assists in promoting a meeting of 
any such association, or of any members thereof as such members, shall 
be punished with imprisonment for a term which may extend to three 
years, or with fine, or with both. 


18. An association shall not be deemed to have ceased to exist by 


Continuance 

association. 


reason only of any formal act of dissolution or change 
0 of title, but shall be deemed to continue so long as 
any actual combination for the purposes of such asso- 


ciation continues between any members thereof. 


THE SCHEDULE. 

(See section 3.) 

1. Any offence under the following sections of the Indian Penal > .LV of 1860. 
Code, namely : — 

Chapter VI, sections 121, 121-A, 122, 123 and 124. 

Chapter VII, sections 131 and 132. 

Chapter VIII, section 148. 

Chapter XVI, sections 302, 304, 307, 308* 326, 327, 329, 332, 

333, 363, 364, 365 and 368. 

Chapter XVII, sections 385, 386, 387, 392, 393, 394, 395, 396, 

397, 398, 399, 400, 401, 402, 431, 435, 436, 437, 438, 440, 

454, 455, 457, 458, 459 and 460. 

Chapter XXII, section 506. 

2. Any offence under the Explosive Substances Act, 1908 ; and vi of 1908. 

3. Any attempt to commit or any abetment of any of the above 
offences. 


THE CRIMINAL PROCEDURE CODE, 1898. 

See Volume II. 


THE CRIMINAL TRIBES ACT, 1911. 
(Act III of 1911.) 

[Passed on the 2nd March , 1911.] 

HISTORICAL MEMOIR. 

Year. ^°* °* Name of Act. , How affected. 


1843 XVIII Thugs and Dacoits ••• Rep., Act VIII of 1863. 

1848 III Meaning ot “ Thug ” and “ Thuggee.” Rep., Act XVII of 1862. 

1848 XI Wandering GaDgs of Thieves ... Do. 

1871 XXVII Criminal Tribes ... Rep. in pt.. Act XVI of 1874. 

Rep., Act III of 1911.. 

1876 VII Criminal Tribes (Amendment) ... Do. 

1897 II Criminal Tribes Act Amendment ... Do, 

1911 III Criminal Tribes ... Rep. in pc., Aot X of 1914. 

Am. in pt., Aot XI of 1915. 


27 Cr. 
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An Act to amend the law relating to the registration t surveillance and 
control of Criminal Tribes. 

WHEREAS ifc is expedient to amend the law relating to the registra- 
tion, surveillance and control of criminal tribes ; It is hereby enaoted as 
follows : — 

Preliminary . 

Short title and 1. (1) This Act may be called the Criminal 

extent. Tribes Act, 1911 ; and 

(2) It extends to the whole of British India. 

Definitions 2. In this Act, unless there is anything repug- 

nant in the subject or context, — 

(1) “ criminal tribe ” means a tribe, gang or class of persons declared 
to be a criminal tribe by a notification under section 3 ; 

(2) “ prescribed ” means prescribed by rules under this Act ; and 

(3) “ tribe,” " gang ” or “ class ” includes any part or members of 
a tribe, gang or class. 

Notification of Criminal Tribes. 

3. If the Local Government has reason to believe that any tribe, 
gang or class of persons is addicted to the systematic 
any tribe, 40 gang commission of non-bailable offences, it may, by 
class a ' criminal notification in the local official Gazette, declare that 
tribe. such tribe, gang or olass is a criminal tribe for the 

purposes of this Act. 


Power to declare 
any tribe, gang or 
class a criminal 
tribe. 


Registration of Members of Criminal Tribes. 

. 4. The Local Government may direct the Dis- 

mraobers'of’oriminal trio . fc Magistrate to make or to cause to be made a 
tribes. register of the members of any criminal tribe or of any 

part thereof within his district. 

8. Upon receiving such direction, the District Magistrate shall publish 
.a notice in the prescribed manner at the place where 

making^ register m ^e re ^ ster * 8 to be made and at such other places as 
he may think fit, calling upon all the members of such 
criminal tribe, or of suoh part thereof as is directed to be registered, — 

(a) to appear at a time and place therein specified before a person 
appointed by him in this behalf ; 

(b) to give to that person suoh information as may be necessary to 

enable him to make the register ; and 

(c) to allow their finger-impressions to be recorded : 

Provided that the District Magistrate may exempt any individual 
member of such criminal tribe or part thereof from registration. 

6. The register, when made, shall be placed in the keeping of the 
Charge of register. Superintendent of Police, who shall, from time to time, 
* * report to the Distriot Magistrate any alterations which 

ought in his opinion to be made therein, either by way of addition or 
erasure. 
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7. (1) After the register has been placed in the keeping of the 

Superintendent of Police no person shall be added to 
Alterations in the register, and no registration shall be cancelled 
register. exoept by, or by the order in writing of, the Distriot 

Magistrate. 

(2) Before the name of any person is added to the register under 
this section, the Magistrate shall give notice in the prescribed manner to 
the person concerned — 

(a) to appear before bim or a person appointed by him in this 

behalf, at a time and place therein specified ; 

(b) to give bim or such person such information as may be 

necessary to enable him to make the entry ; and 

(c) to allow his finger-impressions to be recorded. 

8. Any person deeming himself aggrieved by any entry made, or 

proposed to be made, in such register either when the 

entries^ii register. °* re gi 8feer * 8 first wade or subsequently, may complain to 
the Distriot Magistrate against such entry, and the 
Magistrate shall retain such person’s name on the register, or enter it 
therein, or erase it therefrom, as he may see fit. 

9. The District Magistrate or any officer cm- 

finger^mpressiona at P owe 5 ed b V bim in . this bebalf at an V order 

any time. the finger-impressions of a registered member of a 

criminal tribe to be taken. 

10.1 a) The Local Government may, by notification 
Members of onmi- i n the local official Gazette, [Gissue in respect of any 
themselves or notify criminal tribe [Neither or both of the following airec- 
residenoe. tions, namely, £2] that every registered member thereof 

shall, in the prescribed manner, — 

(а) report himself at fixed intervals ; * M 

(б) notify his place of residence and any change or intended change 

of residence^! and any absence or intended absenoe from his 
residence. 


Restriction of Movements of Criminal Tribes . 

Procedure when 

rest riot ^ovementa 11- (D If tbe Local Government considers that 

ol, ot ssttle, orimi- is expedient that any oriminal tribe should be — 
nal tribes. 

(а) restricted in its movements to any specified area, or 

(б) settled in any place of residence it may report the case for the 

orders of the Governor General in Council. 

(2) Every such report shall state — 

U) the nature and the circumstances of the offences in which the 
members of the oriminal tribe are believed to have been 
concerned, and the reasons for such belief ; 

Leg. Changes [1] Substituted by Act XI of 1915. [2] Added by Act XI of 1915. 
[3] Omitted by Act XI of 1915. 

Case-law ; — fa) Registered person absent from village without permission is liable 
to oonviotion, 20 P.R. 1908, Or. *9 Or. L J. 1. (b) A registered member of a Oriminal 
tribe is not.bound to notify a change of residence which is of a temporary oharaoter, as 
one for a day or two, under rule 8 (a) made by the Local Government, 16 A.L.J, 510, 
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(it ) whether suoh criminal tribe follows any lawful occupation, and 
whether such occupation is in the opinion of the Local 
Government the real occupation of such criminal tribe, or 
a pretence for the purpose of facilitating the commission of 
crimes, and the grounds on which such opinion is based ; 

(Hi) the area to which it i9 proposed to restrict the movements of 
suoh criminal tribe, or the place of residence in which it is 
proposed to settle it ; and 

(iw) the manner in which it is proposed that such criminal tribe 
shall earn its living within the restricted area or in the 
settlement, and the arrangements which are proposed to be 
made therefor. 


trictin^movements 12. If, on the consideration of any such report, 

of, or settling, tribe, the Governor General in Council is satisfied — 

(а) that it is expedient to restrict the movements of such oriminal 

tribe, or to settle it in a place of residence, and 

(б) that the means by which it is proposed that suoh criminal 
tribe shall earn its living are adequate, 

he may authorize the Local Government to publish in the local official 
Gazette a notification declaring that such criminal tribe shall be restricted 
in its movements to the area specified or shall be settled in the place of 
residence specified, and the Local Government may publish a notification 
accordingly. 


13. The Local Government may at any time by a like notification 
vary the terms of any notification published by it 
specified arla'or under section 12 by specifying another area to which 
plaoe of residence. the movements of the oriminal tribe shall be restricted, 
or another place of residence in which it shall be 
settled. 


Verification o i 
presenoe of members 
of tribe within pre- 
scribed area or plaoe 
of residence. 


14. Every registered member of a criminal tribe, 
whose movements have been restricted or which has 
been settled in a place of re9idenoe, shall attend at 
suoh plaoe and at suoh time and before such person 
as may be prescribed in this behalf. 


IS. When the area to which the movements of a oriminal tribe or 
any members thereof are restricted, or the place of 
Transfer of regia- res idenoe in which a criminal tribe is settled is 
ef m * situated in a district other than that in which the 

register mentioned in section 4 was prepared, the register shall be 
transferred to the Superintendent of Police of the district in whioh the 
said area is situated, and the District Magistrate of the said district shall 
thereupon be empowered to exercise the powers provided in sections 7, 8 
and 9. 

Settlements and Schools. 


16. The Governor General in Council or the Local Government may 
establish industrial, agricultural or reformatory settle* 
°aeats and may place therein any oriminal tribe or 
any part thereof, in respect of which a notification 
has been published under section 12. 
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17. (1) The Loeal Government may establish industrial, agricul- 

tural or reformatory schools for children and may 
shfidTen in* schools 80 P arate an( ^ remove from their parents or guardians 
<ind to apprentice and place in such schools the children of members of 
them. any criminal tribe in respect of which a notification 

has been published under section 12. 

(2) For every school established under sub-section (1), a Superinten- 
dent shall be appointed by the Local Government. 

(3) The provisions of sections 18 to 22 (both inclusive) of the 
Reformatory Schools Act, 1897, shall, so far as may be, apply in the oase VIII of 1897. 
of every school for children established under this section as if the 
Superintendent of such school were a Superintendent and the children 

placed in such school were youthful offenders within the meaning of that 
Act. 

(4) For the purposes of this section the term “ children ” includes 
all persons under the age of eighteen and above the age of six years. 

(5) The decision of the District Magistrate as to the age of any 
person for the purposes of this section shall be final. 


Powor of Local 
Government to dia 
charge or remove 
persons from settle- 
ment or school. 


18. The Local Government may at any time, by 
general or special order, direct any person wbo may be 
in any industrial, agricultural or reformatory settle- 
ment or school in the Province — 


(a) to be discharged, or 


( b ) to be removed to some other like settlement or school in the 


province. 


Power of Govern- 
or General in Coun- 
cil to direct use of 
any settlement or 
school in British 
India for reception 
of persons. 


19. The Governor General in Council may, by 
like order, direct that any person to whom the provi- 
sions of section 10 or section 17 are applicable maybe 
placed in, or transferred to, any industrial, agricul- 
tural or reformatory settlement or school in any part 
of British India. 


Buies. 

Power to make 20. (1) The Local Government may make rules 

ru,es * to carry out the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for and regulate — 

(a) the form and contents of the register prescribed in section 4 ; 

(&) the mode in which the notice prescribed in section 5 shall be 
published and the means by which the persons whom it 
concerns, and the village-headmen, village-watchmen and 
landowners or occupiers of the village in which such persons 
reside, or the agents of such landowners or occupiers, shall 
be informed of its publication ; 

(c) the addition of names to the register and the erasure of names 
therein and the mode in which the notice prescribed in 
section 7 shall be given ; 
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(d) the mode in which persons mentioned in seotion 10 shall report 
themselves, or notify their residence or any change or intend- 
ed change of residence or any absence or intended absence ; 

ie) the nature of the restrictions to be observed by persons whose 
movements have been restricted by notification under 
seotion 12 or section 13 ; 

( f ) the conditions as to bolding passes under which persons may 

be permitted to leave the place in which they are settled or 
confined or the area to which their movements are 
restricted ; 

(g) the conditions to be inserted in any such pass in regard to— 

(i) the places where the holder of the pass may go or reside ; 

(ii) the persons before whom, from time to time, he shall be 

bound to present himself ; and 

(iii) the time during which he may absent himself ; 

(h) the place and time at which and the persons before whom 
members of a criminal tribe shall attend in accordance with 
the provisions of section 14 ; 

(i) the inspection of the residences and villages of any criminal 

tribe ; 

O’) the terms upon which registered members of criminal tribes 
may be discharged from the operation of this Act ; 

(&) the management, control and supervision of industrial, agricul- 
tural or reformatory settlements and schools ; 

(Z) the works on which, and the hours during which, persons 
placed in an industrial, agricultural or reformatory settle- 
ment shall be employed, the rate at which they shall be 
paid, and the disposal, for the benefit of such persons, of 
the surplus proceeds of their labour ; and 

(m) the discipline to which persons endeavouring to escape from 
any industrial, agricultural or reformatory settlement or 
school, or otherwise offending against the rules for the time 
being in force, shall be subject, the periodical visitation of 
such settlement or school and the removal from it of such 
persons as it shall seem expedient to remove. 

Penalties and Procedure . 

Penalties for fai- 21. Whoever, being a member of a criminal 

ierm8° ^T^notioe fcr ^ e » without lawful excuse, the burden of proving 
under seotion 5 or 7. whioh shall lie upon him, — 

(а) fails to appear in compliance with a notice issued under 
seotion 5 or seotion 7, or 

(б) intentionally omits to furnish any information required under 

those sections, or 

(c) when required to furnish information under either of those 
sections, furnishes as true any information wbieh he knows, 
or has reason to believe to be, false, or 

Gaie-law : — fa) Under the Aot of 1871, District Magistrate only oould order roll- 
call of names of registered persons, or, when specially authorised by him, the District 
Superintendent of Police ; but latter oannot delegate his powers to bis Sub Inspectors 
by giving them general authority to order roll-oalls, 28 P.R. 1908, Gr.=»9 Cr. L.J. 94. 
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(d) refuses to allow his finger* impressions to be taken, 
may be arrested without warrant, and shall be punishable with imprison- 
ment for a term which may extend to six months, or with fine which 
may extend to two hundred rupees or with both. 

22. < ft ) (1) Whoever, being a registered member of a criminal tribe, 

Penalties for v * 0 ^ afce8 a ru ^ 0 “acl 0 under clause (e), clause (/) or 

breach of rules, clause (g) of section 20 shall be punishable with 
imprisonment for a term which may extend, — 

(a) on a first conviction, to one year, 

( b ) on a second conviction, to two years, and 

(c) on any subsequent conviction, to three years. 

(2) Whoever, being a registered member of a criminal tribe, violates 
a rule made under any other clause of section 20 shall be punishable, — 

(a) on a first conviction, with imprisonment for a term which 

may extend to six months, or with fine which may extend 
to two hundred rupees, or with both ; and 

(b) on any subsequent conviction, with imprisonment for a term 

which may extend to one year, or with fine which may 
extend to five hundred rupees, or with both. 

23. (1) Whoever, being a member of any criminal [tribe 1®*, and, 

Enhanced punish- ^ av ^ n S been convicted of any of the offences under 

menfc for certain the Indian Penal Code specified in the Schedule, XLV of I 860 , 
offences by members is hereafter convicted of the same or any other 
of criminal tribe offence specified in the said schedule, shall, in 
victfon(b) ViOUa ° 0n 6 a b 30no0 of special reasons to the contrary to be 

mentioned in the judgment of the Court, be punished,— 

(a) on a second conviction ( d ), with imprisonment for a term of 
not less than seven years, and 
lb) on a third conviction, with transportation for life. 

(2) Nothing in this section shall affect the liability of such 
person to any further or other punishment to which he may be liable 
under the Indian Penal Code or any other law. XLV of I860, 

Punishment for . . „ 

registered members 24. Whoever, being a registered member of 

of criminal tribe any criminal tribe, is found in any place under such 

found under suspi- circumstances as to satisfy the Court — 
oious oiroumstanceB. 

(a) that he was about to commit, or aid in the commission of, 

theft or robbery, or 

(b) that he was waiting for an opportunity to commit theft or 

robbery, 

shall be punishable with imprisonment for a term whioh may extend to 
three years, and shall also be liable to fine which may extend to one 
thousand rupees. 


Gate-law : — (a) Conviction under 8. 22 may be reoorded without framing a charge 
and on the strength of aooused’s statement, 17 Cr. L.J. 70® 32 Ind. Gas. 662. 
(b) Evidenoe of oonviotion before the passing of the Act, admissible, 14 A.L.J. 687*36 
Ind. Cas. 143*17 Or. L.J. 468. (e) Notification of the tribe as a oriminal tribe at the 
time of previous conviotion not neoeesary, 95 Ind. Cas. 824*17 Cr. L.J. 892. (d> Need 
not be second oonviotion after notification, 82 M.L.J. 212*40 M. 923*33 Ind. Cas. 
629 ; see 95 Ind. Gas. 824. (e) See 32 Ind. Cas. 662. 
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Arrest of register- 

ad person found 25. (1) Whoever, being a registered member of 

beyond prescribed a criminal tribe, — 

limits. 

(a) is found in any part of British India, beyond the area, if any. 
prescribed for bis residence, without the prescribed pass, or 
in a place or at a time not permitted by the conditions of 
his pass ; or 

(i b ) escapes from an industrial, agricultural or reformatory settle- 
ment or school, 

may be arrested without warrant by any police officer, village headman, 
or village watohman, and taken before a Magistrate, who, on proof of the 
facts, shall order him to be removed to the district in which he ought to 
have resided or to the settlement or school from which he has escaped (as 
the case may be), there to be dealt with in accordance with this Act or 
any rules made thereunder. 

(2) The rules for the time being in force for the removal of 
prisoners shall apply to all persons removed under this section or under 
any other provision of this Act : 

Provided that an order from the Local Government or from the 
Inspector-General of Prisons shall not be necessary for the removal of 
such persons. 


26. (1) Every village headman and village watchman in a village 


Duties of village 
headmen, village 
watchmen and 
owners or occupiers 
of land to give infor- 
mation in certain 
cases. 


in which any persons belonging to a criminal tribe 
reside, and every owner or occupier of land on which 
any such persons reside or the agent of any such 
owner or occupier, shall forthwith communicate to the 
officer in charge of the nearest police station any 
information which ho may obtain of — 


(a) the failure of any such person to appear and give information 
as directed in section 5 ; or 


(W the departure of any registered member of a criminal tribe 
from such village or from such land (as the case may be). 


(2) Every village headman and village watchman in a village and 
every owner or occupier of land or the agent of such owner or occupier, 
shall forthwith communicate ( ft ) to the officer in charge of the nearest 
police station any information which he may obtain of the arrival at such 
village or on such land (as the case may bej of any persons who may 
reasonably be suspected of belonging to any criminal tribes. 


27. Any village headman, village watchman, owner or occupier of 
land or the agent of such owner or occupier, who fails 
oittSS*" fco com P*y requirements of section 26, shall 

be deemed to have committed an offence punishable 
XSjJ of 1860. under the first part of section 176 of the Indian Penal Code. 


Qaielaw (a) Reasonable time must be given for giving information, 18 Gr. L. J. 
616 = 89 Ind. Gas. 984. 
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Supplemental . 

No Court of justice shall question the validity of any notifica- 
tion published under the provisions of section 3, section 
12 or section 13 on the ground that the provision 
hereinbefore contained or any of them have not been 
complied with, or entertain in any form whatever the 
question whether they have been complied with ; but 
every such notification shall be conclusive proof that it has been issued 
in accordance with law. 


28. 


Bar of jurisdiction 
of Courts in ques- 
tions relating to 
notifications under 
sections 3* 12 and 13. 


m 29. 


THE SCHEDULE. 

( See section 23.) 

CHAPTER XII. 

Sections. 

231. Counterfeiting coin. 

232. Counterfeiting Queen’s coin. 

233. Making or selling instrument for counterfeiting coin. 

234. Making or selling instrument for counterfeiting Queen’s coin. 

235. Possession of instrument or material for the purpose of using 

the same for counterfeiting coin. 

239. Delivery of coin possessed with the knowledge that it is 

counterfeit. 

240. Delivery of Queen’s coin possessed with the knowledge that it 

is counterfeit. 

242. Possession of counterfeit coin by a person who knew it to be 

counterfeit when bo became possessed thereof. 

243. Possession of Queen’s coin by a person who knew it to be 

counterfeit when he became possessed thereof. 


CHAPTER XVI. 

299. Culpable homicide. 

307. Attempt to murder. 

308. Attempt to commit culpable homicide. 

310. Being a thug. 

322. Voluntarily causing grievous hurt. 

324. Voluntarily causing hurt by dangerous weapons or means. 

326. Voluntarily causing grievous hurt by dangerous weapons or 

means. 

327. Voluntarily causing hurt to extort property or to constrain to 

an illegal act. 

328. Causing hurt by means of poison, etc., with intent to commit 

an offence. 

329. Voluntarily causing grievous hurt to extort property or to 

constrain to an illegal act. 

332. Voluntarily causing hurt to deter public servant from his duty. 


L*g. Changes [1] Repealed by Aot Xof 1914. 
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Sections. 

333. Voluntarily causing grievous hurt to deter public servant from 
his duty. 

369. Kidnapping child under ten years with intent to steal from its 
person. 

CHAPTER XVII. 

382. Theft after preparation made for causing death, hurt or res- 

traint, m order to the committing of the theft. 

383. Extortion. 

385. Putting person in fear of injury in order to commit extortion. 

386. Extortion by putting a person in fear of death or grievous hurt. 

387. Putting person in fear of death or grievous hurt in order to 

commit extortion. 

390. Robbery. 

391. Dacoity. 

393. Attempt to commit robbery. 

394. Voluntarily causing hurt in committing robbery. 

397. Robbery or dacoity, with attempt to cause death or grievous 

hurt. 

398. Attempt to commit robbery or dacoity when armed with deadly 

weapon. 

399. Making preparation to commit dacoity. 

402. Assembling for purpose of committing dacoity. 

457. Lurking house- trespass or house-breaking by night in order to 

the commission of an offence punishable with imprisonment. 

458. Lurking house-trespass or house-breaking by night after pre- 

paration for hurt, assault or wrongful restraint. 

459. Grievous hurt caused whilst committing lurking house-trespass 

or house-breaking. 

460. All persons jointly concerned in lurking house trespass or 

house-breaking by night punishable where death or grievous 
hurt caused by one of them. 

THE DEFENCE OF INDIA (CHIMIN AL LAW 
AMENDMENT) ACT, 1915. 

(Act IV of 1915.) 

[Passed on the 19th March , 191 6 A 
HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

Name of Act. 

How affeoted. 

1915 

1Y 

Defence of India (Criminal Law 

Am. by Aot II of 1916. 



Amendment). 


An Act to provide for special measures to secure the public safety and the 
defence of British India and for the more speedy trial of certain 
offences . 

Whereas owing to the existing state of war it is expedient to provide 
for special measures to secure the public safety and the defenoe of British 
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India and for the more speedy trial of certain offences; It is hereby 
enacted as follows : — 

Short, title, extent 1. (1) This Act may be called the Defence of 

and duration, India (Criminal Law Amendment) Act, 1915. 

(2) It extends to the whole of British India including British Balu- 
chistan, the Sonthai Parganas and the district of Angul. 

(3) This section and section 2 shall come into operation at once. 
The Governor General in Council may, by notification in the Gazette of 
India, direct that the rest of the Act shall come into operation in any 
province or part thereof on such date as may be specified in such notifica- 
tion. 

(4) This Act shall be in force during the continuance of the present 
war and for a period of six months thereafter : 

Provided that the expiration of this Act shall not affect the validity 
of anything done in pursuance of it, and any person convicted under this 
Act may be punished as if it had continued in force, and ail prosecutions 
and other legal proceedings pending under this Act at the time of the 
expiration thereof may be completed and carried into effect, and the 
sentences carried into execution as if this Act had not expired. 

2. (1) The Governor General in Council may make rules for the 

purpose of securing the public safety and the defence 
Power to make of British India and as to the powers and duties of 
rules « public servants and other persons in furtherance of 

that purpose. 

In particular and without prejudice to the generality of the foregoing 
power, rules under this section may b8 made — 

(a) to prevent persons communicating with the enemy or obtaining 

information which may be used for that purpose; 

(b) to secure the safety of His Majesty's forces and ships and to 

prevent the prosecution of any purpose likely to jeopardise 
the success of the operations of His Majesty's forces or the 
forces of His Allies or to assist the enemy ; 

(c) to prevent the spread of false reports or reports likely to cause 

disaffection or alarm or to prejudice His Majesty's relations 
with Foreign Powers or to promote feelings of enmity and 
hatred between different classes of His Majesty’s subjects; 

(d) to empower any civil or military authority to issue such orders 
and take such measures as may be necessary to secure the 
safety of railways, ports, dockyards, telegraphs, post offices, 
works for the supply of gas, electric light or water, sources of 
water-supply, all means of communication and any areas 
which may be notified by suoh civil or military authority, as 
areas which it is necessary to safeguard in the public interest ; 

(e) to enable any naval or military authority to take possession of 

any property, moveable or immoveable, for naval or military 
purposes, and to issue suoh orders and do such acts in respeot 
of any property as may be necessary to secure the public 
safety or the defence of British India or any part thereof ; 
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(/) to empower any oivil or military authority where, in the opin- 
ion of such authority, there are reasonable grounds for sus- 
pecting that any person has acted, is acting or is about to act 
in a manner prejudicial to the public safety, to direct that 
such person shall not enter, reside or remain in any area 
specified in writing by such authority, or that such person 
shall reside and remain in any area so specified, or that he 
shall conduct himself in such manner or abstain from such 
acts, or take such order with any property in his possession 
or under his control, as such authority may direct ; 

(g) to prohibit or regulate the possession of explosives, inflam- 

mable substances, arms and all other munitions of war ; 

(h) to prohibit anything likely to prejudice the training or disci- 
pline of His Majesty’s forces and to prevent any attempt to 
tamper with the loyalty of persons in the service of His 
Majesty or to dissuade persons from entering the military or 
police service of His Majesty ; 

(i) to empower any civil or military authority to enter and search 

any place if such authority has reason to believe that such 
place is being used for any purpose prejudicial to the public 
safety or to the defence of British India and to seize anything 
found there which he has reason to believe is being used for 
any such purpose ; 

(j) to provide for the arrest of persons contravening or reasonably 

suspected of contravening any rule made under this section 
and prescribing the duties of public servants and other persons 
in regard to such arrests ; 

(&) to prescribe the duties of public servants ami other persons as 
to preventing any contravention of rules made under this 
section and to prohibit any attempt to screen persons contra- 
vening any such rule from punishment ; and 

(Z) otherwise to prevent assistance being given to the enemy or 
the successful prosecution of the war being endangered ; 
tO ( m ) to require that there shall be placed, at the disposal of the 
Governor General in Council, the whole or any part of the 
output of any factory, workshop, mine or other industrial 
concern for the manufacture, preparation or extraction of any 
article or thing which, in his opinion, can be utilised in the 
prosecution of the present war ; 

(n) to take ftossession of, and use for the purpose of the Governor 
General in Council, any such factory, workshop, mine or 
industrial concern or any appurtenances or plant thereof ; 

(o) to require any work in any suoh factory, workshop, mine or 

industrial concern to be done in accordance with the directions 
of the Governor General in Counoil ; 

( p ) to regulate or restrict the carrying out of work in any suoh 
factory, workshop, mine or industrial concern, or to remove 
the plant therefrom with the object of increasing the output 

Leg# Changes [1] Glauses (m) to (r) were added by Act II of 1916. 
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of any other sueh factory, workshop, mine or industrial 
concern ; 

(g) to provide for any other action which may be necessary to 
regulate the possession, or to facilitate the collection, manu- 
facture, preparation or extraction of any article or thing, which 
can, in the opinion of the Governor General in Counoil, be 
utilised in the prosecution of the present war ; and 
(r) to regulate the sailings of British steamers from any port in 
British India, and to reserve, for the use of the Governor 
General in Council, all or any accommodation of whatever 
kind for the carriage of persons, animals or goods on any such 
steamers. 

(2) Buies made under this section may provide that any contra- 
vention thereof or of any order issued under the authority of any such 
rule shall be punishable with imprisonment for a term whioh may extend 
to seven years, or with fine, or with both, or if the intention of the person 
so contravening any such rule or order is to assist the King's enemies 
or to wage war against the King, may provide that such contravention 
shall be punishable with death, transportation for life or imprisonment for 
a term which may extend to ten years, to any of which punishments fine 
may be added. 

(3) All rules made under this section shall be published in the 
Gazette of India and shall thereupon have effect as if enacted in this Act. 


3. (1) The Local Government may by order in writing direct that 

any person accused of anything which is an offence in 
virtue of any rule made under section 2, or accused of 
any offence punishable with death, transportation or 
imprisonment for a term which may extend to seven 
years, or of criminal conspiracy to commit, or of abet- 
ting, or of attempting to commit or abet any such 


Power of Local 
Government to 
direot accused 

person to be tried by 
Commissioners. 


offence shall be tried by Commissioners appointed under this Act. 


(2) Orders under sub-seotion (1) may be made in respect of all per- 
sons accused of any offence referred to in that sub- section, or in respect 
of any class of person so accused, or in respect of persons or classes of 
persons accused of any particular offence therein referred to or accused 
of any class of such offences. 

(3) No order under sub-section (1) 3hall be made in respect of or be 
deemed to include any person who has been committed under tbe Code 

of Criminal Procedure, 1398, for trial before a High Court, or in whose V of 1898. 
case an order for trial has been made under section 6 of the Indian Cri- 
minal Law Amendment Act, 1908, but, save as aforesaid, an order under XIV of 1908. 
that sub- section may be made in respect of or may include any person 
accused of any offence referred to therein whether such offence was 
committed before or after the commencement of this Aot. 


Appointment and 4. (I) Commissioners for the trial of persons 

qualification of Com- under this Act shall be appointed by the Local 
miBBiopers - Government. 

Case-law (a) Local Government’s, directing oertain offenoes specified in 8. 8 (1) 
to be tried by special tribunal, ousts tbe jurisdiction of the regular Courts, so long as 
order the order remains in force, 38 P.R. 1917, Cr.-42 P.W.B. 1917, Cr. 
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34 & 25 Viot, 
o. 104. 


V of 1898. 


Y of 1898. 


Y of 1898. 


Y of 1898. 


(2) Suob Commissioners may be appointed for the whole province or 
any part thereof or for the trial of any particular aooused person or class 
of aooused persons. 

(3) All trials under this Act shall be held by three Commissioners, 
of whom at least two shall be persons who have served as Sessions Judges 
or Additional Sessions Judges for a period of not less than three years, or 
are persons qualified under section 2 of the Indian High Courts Act, 1861, 
for appointment as Judges of a High Court or are advocates of a Chief 
Court or pleaders of ten years’ standing. 


5. (1) Commissioners appointed under this Act may take cognizance 
Procedure of °tf 0no0 s without the accused being committed to 

Commissioners. them for trial, and, in trying accused persons, shall, 
subject to any rules made by the Local Government in 
this behalf, follow the procedure prescribed by the Code of Criminal 
Procedure, 1898, for the trial of warrant cases by magistrates : 

Provided that such Commissioners shall make a memorandum only 
of the substance of the evidence of each witness examined, and shall nob 
be bound *to adjourn any trial for any purooso unless such adjournment 
is in their opinion necessary in the interests of justice. 

(2) In the «vent of any difference of opinion between the Commis- 
sioners, the opinion of the majority shall prevail. 

6. (1) The judgment of Commissioners appointed under the Act shall 
be final and conclusive and such Commissioners may 
pass upon any person convicted by them any sentence 
authorised by law for the punishment of the offence of 

which such person is convicted and no order of confirmation shall be 
necessary in the case of auv sentence passed by them. 


Powers ol 
missionera. 


Com- 


(2) If in any trial under this Act it is proved that the aooused person 
has committed any .offence whether referred co in section 3 or in any. 
order under that section or not, the Commissioners may convict such 
aooused person of such offence and pass any sentence authorised by law 
for the punishment thereof. 

7. The provisions of the Code of Criminal Procedure, 1898, so far as 
they are inconsistent with the special procedure pre- 
scribed by or under this Act, shall not apply to the 
proceedings of Commissioners appointed under this 
Act, bub save as otherwise provided, that Code shall 
apply to such proceedings and the Commissioners shall 
have all the powers conferred by the Code on a Court 

of Session exercising original jurisdiction. 

8 . (1) Notwithstanding the provisions of the Code of Criminal 
Exclusion o! in- ^ rooe ^ ur0 « 1898, or of any other law for the time being 

terfe*en U ce° of other forC0 > or of anything having the force of law by 
criminal courts. whatsoever authority made or done, there shall be no 
appeal from any order or sentence of Commissioners 
appointed under this Act, and no Court shall have authority to revise any 
such order or sentence, or to transfer any case from such Commissioners, 
or to make any order under section 491 of the Code of Criminal Procedure, 
1898, or have any jurisdiction of any kind in respect of any proceedings 
under this Act. 


Application of 

Oriminal Procedure 
Code subjeot to 
modifications to 

proceedings under 
this Act. 
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(2) Nothing in sub-section (1) shall be deemed to affect the power of 
the Governor General in Councilor the Local Government to make orders 
under section 401 or 402 of the Code of Criminal Procedure, 1898, in V of 1898. 
respect of persons sentenced by Commissioners under this Aot. 

9. Notwithstanding anything contained in the Indian Evidence Act, 

1872, where the statement of any person has been 1 of 1879, 
Speoial rule of recor ^ e d by a Magistrate, such statement may be 
evi ence. admitted in evidence in any trial before Commissioners 

appointed under this Aot if such person is dead or cannot be found or is 
incapable of giving evidence, and the Commissioners are of opinion that 
such death, disappearance or incapacity has been caused in the interest of 
the accused. 

Rule-ma k i n g 10. The Local Government may, by notification 
powers of Local j n the local official Gazette, make rules providing 

Government. f Qr 

(i) the times and places at which Commissioners appointed under 
this Act may sit ; 

(ii) the procedure of such Commissioners including the appoint- 
ment and powers of their President, and the procedure to be adopted in 
the event of any Commissioner being prevented from attending through- 
out the trial of any accused person ; 

(Hi) the manner in which prosecutions before such Commissioners 
shall be conducted, and the appointment and powers of persons conducting 
such prosecutions ; 

(tv) the execution of sentences passed by such Commissioners ; 

(v) the temporary custody or release on bail of persons referred to 
or included in any order made under sub-section (1) of section 3, and for 
the transmission of records to the Commissioners ; and 

(vi) any matter which appears to the Local Government to be 
necessary for carrying into effect the provisions of the Act relating or 
ancillary to trials before Commissioners. 

11. No order under this Aot shall be called in question in any court, 

Bavinga and n0 8U * fc ’ P ro80Cufcion or other legal proceeding shall 

lie against any person for anything which is in good 
faith done or intended to be done under this Act. 


THE DESTRUCTIVE INSECTS AND PESTS ACT, 

1914. 

(Act II of 1914). 

[Passed on the 3rd February, 1914.] 

An AcVto prevent the introduction into British India of any insect , fungus 
or other pest , which is or may be destructive to crops . 

Whereas it is expedient to make provision for preventing the intro- 
duction into ’British India of any insect, fungus or other pest, which 
is or may be destructive to crops ; It is hereby enacted as follows : — 

Short title. 1- This Act may be called the Destructive In- 

sects and Pests Act, 1914. 
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Definitions. 2. In this Act, unless there is anything repugnant 

in the subject or context, — 

(a) "crops” includes all agricultural or horticultural crops, and 
trees or bushes ; 

( b ) "import” means the bringing or taking by sea or land ; and 

(c) " infection ” means infection by any insect, fungus or other 
pest injurious to a crop. 


3. (1) The Governor General in Council may, by 

General Vn^Counoil notification in the Gazette of India, prohibit or regulate, 
to regulate or prohi- subject to such restrictions and conditions as he may 
bit the import of impose, the import into British India, or any part 
articles likely to thereof, or any specified place therein, of any article 
infeot * or class of articles likely to cause infection to any orop. 

(2) A notification under this section may specify any article or class 
of articles, either generally or in any particular manner, whether with 
reference to the country of origin, or the route by which imported or 
otherwise. 


4 . A notification under section 3 shall operate as if it had been 
issued under section 19 of the Sea Customs Act, 1878, 
Operation of noti- an fl fche 0 gj CQrs 0 f Customs at every port shall have the 
tion 3# same powers m respect of any article with regard to 

the importation of which such a notification has been 
issued as they have for the time being in respect of any article the 
importation of which is regulated, restricted or prohibited by the law 
relating to Sea Customs, and the law for the time being in force relating 
to Sea Customs or any such article shall apply accordingly. 


5. (1) The Local Government may, subject to the control of the 

Governor General in Council, make rules for the 
Government ^fco fi 0ten tion, inspection, disinfection or destruction of any 
make rules. article or class of articles in respect of which a noti- 

fication has been issued under section 3 or of any 
article which may have been in contact or proximity thereto, and for 
regulating the powers and duties of the officers whom it may appoint in 
this hehalf. 

(2) In making any rule under this* section the Local Government 
may direct that a breach thereof shall be*punishable with fine, which may 
extend to one thousand rupees. 


Protection to per- 
sons acting undor 
Act. 


6. No suit, prosecution or other legal proceeding 
shall lie against any person for anything in good faith 
done or intended to be done under this Act. 
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THE DRAMATIC PERFORMANCE ACT, 1876. 
(Act XIX of 1876.) 

[Passed on the 16th December, 1876.] 

HISTORICAL MEMOIR. 


Year. 


No. of 
Aot. 


Name of Aot. 


How affected. 


1876 


XIX 


Dramatic Performance 


Rep. in pt., Aot IV of 1914. 
Am., Aot X of 1914. 


An Act for the better control of public dramatic performances. 

Whereas ifc is expedient to empower the Gov- 
Preamble. eminent to prohibit public dramatic performances 

which are scandalous, defamatory, seditious or 
obscene ; It is hereby enacted as follows : — 

Short title. 1* This Act may be called “The Dramatic Per- 

formances Act, 1876 ” : 

Local extent. It extends to the whole of British India ; 

Oommenoement. [1]* * * * 


“Magistrate” 

defined. 


2. In this Act “ Magistrate ” means, in the 
Presidency Towns, a Magistrate of Police, and else- 
where the Magistrate of the District. 


Power to prohibit 3. Whenever the Local Government is of opinion 

oertain dramatio that any play, pantomime, or other drama performed 
performances. or a b ou t to be performed in a public place is — 

(а) of a scandalous or defamatory nature, or 

(б) likely to excite feelings of disaffection to the Government 

established by law in British India, or 
(c) likely to deprave and corrupt persons present at the perfor- 
mance, 

the Local Government, or outside the Presidency Towns and Rangoon 
the Local Government or such Magistrate as it may empower in this 
behalf, may by order prohibit the performance. 

Explanation . — Any building or enclosure to which the public are 
admitted to witness a performance on payment of money shall be deemed 
a “ public place ” within the meaning of this section. 


4. A copy of any such order may be served on any person about to 
take part in the performance so prohibited, or on the 
Power to serve owner or occupier of any house, room or place in 
order of prohibition. w hich such performance is intended to take place; 

Penalty for and any person on whom such copy is served, and 
disobeying order. who does, or willingly permits, any aot in disobedience 
to such order, shall be punished on conviction before 
a Magistrate with imprisonment for a term which may extend to three 
months, or with fine, or with both. 


Leg. Changes: — [1] Omitted by Act X of 1914. 


225 


29 Or. 



Dramatic Perform. Act XIX op 1876 (dramatic perform.). 8. 8 


5. Any suoh order may be notified by proclamation, and a written or 
Power to notify P r ^ nfee< ^ notice thereof may be stuck up at any plaoe 
oider. or places adapted for giving information of the order 

to the persons intending to take part in or to witness 
the performance so prohibited. 

Penalty for dis- 6. Whoever, after the notification of any such 

obeying prohibition, order — 

(a) takes part in the performance prohibited thereby, or in any per- 
formance substantially the same as the performance so prohibited, or 

( b ) in any manner assists in conducting any such performance, or 

(c) is in wilful disobedience to suoh order present as a spectator 
during the whole or any part of any suoh performance, or 

(d) being the owner or occupier, or having the use of any house, 
room or place, opens, keeps or uses the same for any such performance, 
or permits the same to be opened, kept or used for any such performance, 

shall be punishable on conviction before a Magistrate with imprison- 
ment for a term which may extend to three months, or with fine, or with 
both. 


Power to oall for 
information. 


For the purpose of ascertaining the character of any intended 
public dramatic performance, the Local Government 
or such officer as it may specially empower in this 
behalf, may apply to the author, proprietor or printer 
of the drama about to be performed, or to the owner or occupier of the 
plaoe in which it is intended to be performed, for such information as the 
Looal Government or such officer thinks necessary. 

Every person so applied to shall be bound to furnish the same to the 
best of his ability, and whoever contravenes this section shall be deemed 
XLYof 1660. to have committed an offence under section 176 of the Indian Penal 
Code. 


8 . If any Magistrate has reason to believe that any house, room or 
place is used, or is about to be used, for any perfor- 

to*Poi?o7 to manoe P rohifcited under this Act - h0 ma V. by bis 

enter and arrest and warrant, authorize any officer of police to enter with 

seize. such assistance as may be requisite, by night or by 

day, and by force if necessary, any such house, room 
or place, and to take into custody all persons whom he finds therein, and 
to seize all scenery, dresses and other articles found therein and reason- 
ably suspected to have been used, or to be intended to be used, for the 
purpose of suoh performance. 

Saving of prose- g No conviction under this Act shall bar a 

Code ° \eo t ions 124 A P rosecufc i° n under section 124A or Beotion 294 of the 
XL V of 1860. and 994. Indian Penal Code. 


10. Whenever it appears to the Local Government that the provi- 
Power to prohibit s ^ ons section are required in any local area, it 

dramatio perfor- may * * * declare, by 

manoes in any looai notification in the local official Gazette, that such 
area, except under provisions are applied to such area from a day to be- 
loen8e ’ fixed in the notification. 


Leg. Changes :-[l] Omitted by Aot IV of 1914. 
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On and after that day, the Local Government may order that no 
dramatic performance shall take place in any place of public entertainment 
within such area, except under a license to be granted by such Local 
Government, or such officer as it may specially empower in this behalf. 

The Local Government may also order that no dramatic performance 
shall take place in any place of public entertainment within suoh area, 
unless a copy of the piece, if and so far as it is written, or some sufficient 
account of its purport, if and so far as it is in pantomime, has been 
furnished, not less than three days before the performance, to the Local 
Government, or to such officer as it may appoint in this behalf. 

A copy of any order under this section may be served on any keeper 
of a place of public entertainment, and if thereafter he does, or willingly 
permits, any act in disobedience to suoh order, be shall be punishable on 
conviction before a Magistrate with imprisonment for a term which may 
extend to three months, or with fine, or with both. 

11. The powers conferred by this Act on the 
Local Government may be exercised also by the 
Governor General in Council. 

12. Nothing in this Act applies to any jatras or 
performances of a like kind at religious festivals. 


THE INDIAN ELECTRICITY ACT, 1910. 
(Act IX of 1910.) 

[Passed on the 18th March, 1910] 
HISTORICAL MEMOIR. 


Powers exercise- 
able by Governor 
General. 

Exclusion of per- 
formances at reli- 
gious festivals. 


Year. 

No. 
of Aot. 

1887 

XIII 

1895 

IX 

(Ben,) 

1902 

l 

(Ben.) 

1903 

Ill 

1910 

IX 


Name of Act. 


Electricity Act 

Calcutta Electric Lighting Act 


How affected. 

Rep., Act III of 1903. 
Do. 


Howrah Bridge Electrio Lighting) 
Aot. 

Electrioity Aot 

Electricity .. | 


Do. 


Rep.. Aot IX of 1910. 
Am.. Act X of 1914. 


An Act to amend the law relating to the supply and use of electrical energy. 

Whereas it is expedient to amend the law relating to the supply 
and use of electrical energy ; It is hereby enacted as follows : — 

PART 1. 

Preliminary. 

8hort title, extent 1. (l) This Aot may be called the Indian Elec* 

and commencement, tricity Act, 1910. 
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(2) lb extends to the whole of British India, inclusive of British 
Baluchistan and the Santhal Farganas ; and 

(3) It shall come into force on such date as the Governor General 
in Council may, by notification in the Gazette of India, direct in this 
behalf. 

2. In this Act, expressions defined in the Indian Telegraph Aot, 
XIII of 1885. 1885, have the meanings assigned to them in that 

Definitions. Act, and, unless there is anything repugnant in the 

subject or context, — 

(a) “ aerial line ” means any eleotric supply-line whioh is placed 
above ground and in the open air : 

(5) “ area of supply ” means the area within whioh alone a licensee 
is for the time being authorized by his license to supply energy : 

(c) “consumer” means any person who is supplied with energy 
by a licensee, or whose premises are for the time being connected for the 
purposes of a supply of energy with the works of a licensee : 

(< d ) “ daily fine” means a fine for each day on which an offence is 
oontinued after conviction therefor : 

(e) “ distributing main ” means the portion of any main with 
whioh a servioe line is, or is intended to be, immediately connected : 

(/) “electric supply-line” means a wire, conductor or other 
means used for conveying, transmitting or distributing energy together 
with any casing, coating, covering, tube, pipe or insulator enclosing, 
surrounding or supporting the same or any part thereof, or any apparatus 
connected therewith for the purpose of so conveying, transmitting or 
distributing such energy : 

{g) “ energy ” means electrical energy when generated, transmitted, 
supplied or used for any purpose except the transmission of a message : 

(h) “ licensee ” means any person licensed under Part II to supply 
energy : 

(i) “ main ” means any electric supply-line through which energy 
is, or is intended to be, supplied by a licensee to the public : 

(j) “ prescribed ” means prescribed by rules made under this Act : 

(k) “ public lamp ” means an electric lamp used for the lighting of 
any street : 

(l) “ service line ” means any electric supply-line through which 
onergy is, or is intended to be, supplied by a licensee to a consumer either 
from a distributing main or immediately from the licensee’s premises : 

(m) “ street ” includes any way, road, lane, square, court, alley, 
passage or open space, whether a thoroughfare or not, over whioh the 
public have a right of way, and also the roadway and footway over any 
public bridge or causeway : and 

(n) “ works ” includes electric supply-lines and any buildings, 
machinery or apparatus required to supply energy and to oarry into effect 
the objeots of a license granted under Part II. 
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PART II. 


Supply op Energy. 


Licenses . 


3. (1) The Local Government may, on application made in the 

Grant of licenses. Prescribed form and on payment of the prescribed fee 
(if any), grant to any person a license to supply energy 
in any specified area, and also to lay down or place electric supply-lines 
for the conveyance and transmission of energy, — 

(a) where the energy to be supplied is to be generated outside 
such area, from a generating station situated outside such 
area to the boundary of such area, or 


(&) where energy is to be conveyed or transmitted from any place 
in such area to any other place therein, across an interven- 
ing ar?a not included therein, across such area. 


(2) In respect of every such license and the grant thereof the 
following provisions shall have effect, namely : — 

(a) any person applying for a license under this Part shall publish 

a notice of his application in the prescribed manner and with 
the prescribed particulars, and the license shall not be 
granted — 

(i) until all objections received by the Local Government with 

reference thereto have been considered by it : 

Provided that no objection shall be so considered unless it is 
received before the expiration of three months from the 
date of the first publication of such notice as aforesaid ; 
and 

(ii) until, in the case of an application for a license for an area 

including the whole or any part of any cantonment, 
fortress, arsenal, dockyard or camp or of any building 
or place in the occupation of the Government for naval 
or military purposes, the Local Government has ascer- 
tained that there is no objection to the grant of the license 
on the part of the General Officer Commanding the 
Division ; 

(b) where an objection is received from any local authority 

oonoerned, the Local Government shall, if in its opinion the 
objection is insufficient, record in writing and communicate to 
suoh local authority its reasons for suoh opinion ; 

(c) no application for a license under this Part shall be made by 

any local authority except in pursuance of a resolution passed 
at a meeting of such authority held after one month’s pre- 
vious notice of the same and of the purpose thereof has been 
given in the manner in which notices of meetings of such 
local authority are usually given ; 

(A) a license under this Part — 

(i) may prescribe suoh terms as to the limits within whioh, and 
the conditions under which, the supply of energy is to be 
compulsory or permissive, and as to the limits of price 
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to be charged in respect of the supply of energy, and 
generally as to such matters as the Local Government 
may think fib ; and 

(ii) save in oases in whioh under section 10, clause (&), the pro- 
visions of sections 5 and 7, or either of them, have been 
declared not to apply, every such license shall declare 
whether any generating station to be used in connection 
with the undertaking shall or shall not form part of the 
undertaking for the purpose of purchase under section 5 
or section 7 ; 

( e ) the grant of a license under this Part for any purpose shall not 
in any way hinder or restrict the grant of a license to another 
person within the same area of supply for a like purpose ; 

if) the provisions contained in the Schedule shall be deemed to be 
incorporated with, and to form part of, every license granted 
under this Part, save in so far as they are expressly added to, 
varied or excepted by the iioense, and shall, subject to any 
such additions, variations or exceptions which the Local 
Government is hereby empowered to make, apply to the 
undertaking authorized by the license : 

Provided that, where a license is granted in accordance with the 
provisions of clause IX of the Schedule for the supply of energy to other 
licensees for distribution by them, then, in so far as such license relates to 
such supply, the provisions of olauses IV, V, VI, VII, VIII and XII of 
the Sohedule shall not be deemed to be incorporated with the license. 

(3) The exercise of the powers conferred on the Local Government 
by this section shall be subject to the control of the Governor General in 
Council. 

Revocation or 4 . (l) The Local Government may, if in its 

amendment of opinion the public interest so requires, revoke a 
isensas, license in any of the following oases, namely : — 

(a) where the licensee, in the opinion of the Local Government, 
makes wilful and unreasonably prolonged default in doing 
anything required of him by or under this Act ; 

(b) where the licensee breaks any of the terms or conditions of 

his license the breach of whioh is expressly declared by 
such license to render it liable to revocation ; 

(c) where the licensee fails, within the period fixed in this behalf 

by his license or any longer period which the Local Govern- 
ment may substitute therefor by order under sub-section (3), 
clause (6), and before exercising any of the powers conferred 
on him thereby in relation to the execution of works, — 

(i) to show, to the satisfaction of the Local Government, that 
he is in a position fully and efficiently to discharge the 
duties and obligations imposed on him by his license, or 
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(ii) to make the deposit or furnish the security required by his 
license ; 

(d) where the licensee is, in the opinion of the Local Government, 
unable, by reason of his insolvency, fully and efficiently to 
discharge the duties and obligations imposed on him by his 
license. 

(2) Where the Local Government might, under sub* section (l), 
revoke a license, it may, instead of revoking the license, permit it to 
remain in force subject to such further terms and conditions as it thinks 
fit to impose, and any further terms or conditions so imposed shall be 
binding upon, and be observed by, the licensee, and shall be of like force 
and effect as if they were contained in the license. 

(3) Where in its opinion the public interest so permits, the Local 
Government may, on the application or with the consent of the licensee, 
and, if the licensee is not a local authority, after consulting the local 
authority (if any) concerned, — 

(a) revoke a license as to the whole or any part of the area of 

supply upon such terms and conditions as it thinks fit, or 

( b ) make such alterations or amendments in the terms and condi- 
tions of a license, including the provisions specified in 
section 3, sub-section (2), clause (/), as it thinks fit. 

Provisions where 8. Where the Local Government revokes, under 

license of lioonsee, section 4, sub-section (1), the license of a licensee, not 
not being a local au- being a local authority, the following provisions shall 
thority, is revoked. haye effecfci Damely 

(a) the Local Government shall serve a notice of the revocation 
upon the licensee, and, where the whole of the area of supply is included 
in the area for which a single local authority is constituted, upon that 
local authority also, and shall in the notice fix. a date on which the 
revocation shall take effect ; and on and with effect from that date all the 
powers and liabilities of the licensee under this Act shall absolutely cease 
and determine ; 

(&) where a notice has been served on a local authority under 
clause (a), the local authority may, within three months after the service 
of the notice, and with the written consent of the Local Government, 
by notice in writing, require the licensee to sell, and thereupon the 
licensee shall sell, the undertaking to the local authority on payment of 
the value of all lands, buildings, works, materials and plant of the licensee 
suitable to, and used by him for, the purposes of the undertaking, other 
than a generating station declared by the license not to form part of 
the undertaking for the purpose of purchase, such value to be, in case of 
difference or dispute, determined by arbitration : 

Provided that the value of such lands, buildings, works, materials 
and plant shall be deemed to be their fair market-value at the time of 
purchase, due regard being had to the nature and condition for the time 
being of such lands, buildings, works, materials and plant, and to the 
state of repair thereof, and to the eiroumstanoe that they are in such & 
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position as to be ready for immediate working, and to the suitability of 
the same for the purposes of the undertaking, but without any addition 
in respect of compulsory purchase or of goodwill or of any profits which 
may be or might have been made from the undertaking, or of any similar 
considerations ; 

( c ) where no purohase has been effected by the local authority 
under clause (fc), and any other person is willing to purohase the 
undertaking, the Local Government may, if it thinks fit, with the consent 
of the licensee, or without the consent of the licensee in case the price is 
not less than that for which the local authority might have purchased 
the same, require the licensee to sell, and thereupon the licensee shall 
sell, the undertaking to such other person ; 

(d) where no purchase has been effected under clause (6) or clause (c) 
within such time as the Local Government may consider reasonable, 
or where the whole of the area of supply is not included in the area for 
which a single local authority is constituted, the Local Government 
shall have the option of purchasing the undertaking and, if the Local 
Government elects to purchase, the licensee shall sell the undertaking 
to the Local Government upon terms and conditions similar to those 
set forth in clause ( b ) ; 

(e) where a purchase has been effected under any of the preceding 
clauses, — 

(i) the undertaking shall vest in the purchasers free from any debts, 

mortgages or similar obligations of the licensee or attaching 
to the undertaking : 

Provided that any such debts, mortgages or similar obligations shall 
attach to the purchase-money in substitution for the undertaking ; and 

(ii) the revocation of the license shall extend only to the revoca- 

tion of the rights, powers, authorities, duties and obligations 
of the licensee from whom the undertaking is purchased, 
and, save as aforesaid, the license shall remain in full force, 
and the purchaser shall be deemed to be the licensee : 

Provided that where the Local Government elects to purohase under 
clause (d), the license shall, after purchase, in so far as the Local Govern- 
ment is concerned, cease to have any further operation ; 

(f) where no purchase has been effected under any of the foregoing 
clauses, the licensee shall have the option of disposing of all lands, build- 
ings, works, materials and plant belonging to the undertaking in such 
manner as he may think fit : 

Provided that, if the licensee does not exercise such option within a 
period of six months from the date on which the same became exerciseable, 
the Local Government may forthwith cause the works of the licensee in. 
under, over, along or across any street to be removed and every such 
street to be reinstated, and recover the cost of such removal and reinstate- 
ment from the licensee ; 
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(g) if the licensee has been required to sell the undertaking, and if 
the sale has nob been completed by the date fixed in the notice issued 
under clause (a), the purchaser may, with the previous sanction of the 
Local Government, work the undertaking pending the completion of the 
sale. 

6 . (l) Where the Local Government revokes the license of a looal 

authority under section 4, sub-section (1), and any 
liornse^^of 8 W looal P 0rson * s willing to purchase the undertaking, the 
authority is revok- Local Government may, if it thinks fit^ require the 
ed. local authority to sell, and thereupon the local author- 

ity shall sell, tbe undertaking to such person on such 
terms as the Local Government thinks just. 

(2) Where no purchase has been effected under sub* section (1), the 
licensee shall have tbe option of disposing of all lauds, buildings, works, 
materials and plant belonging to the undertaking in such manner as he 
may think fit : 

Provided that, if the licensee does not exercise such option within a 
period of six months from the date on which the same became exercise- 
able, the Local Government may forthwith cause the works of the licensee 
in, under, over, along or across any street to be removed and every such 
street to be reinstated, and recover the cost of such removal and reinstate- 
ment from the licensee. 


7. (1) Where a license has been granted to any person not being a 

local authority, and the whole of the area of supply is 
taking. aSe ° f und * T ' included in the area for which a single local authority 
is constituted, the local authority shall, on the expira- 
tion of such period, not exceeding fifty years, and of every such subsequent 
period, not exceeding twenty years, as shall be specified in this behalf in 
the license, have the option of purchasing the undertaking, and, if the 
local authority, with the previous sanction of the Local Government, 
elects to purchase, the licensee shall sell the undertaking to the looal 
authority on payment of the value of all lands, buildings, works, materials 
and plant of the licensee suitable to, and used by him for, the purposes of 
the undertaking, other than a generating station declared by the license 
not to form part of the undertaking for the purpose of purchase, such 
value to be, in case of difference or dispute, determined by arbitration : 

Provided that the value of such lands, buildings, works, materials 
and plant shall be deemed to be their fair market-value at the time of 
purchase, due regard being bad to the nature and condition for the time 
being of such lands, buildings, works, materials and plant, and to the 
state of repair thereof, and to the circumstance that they are in such a 
position as to be ready for immediate working, and to the suitability of 
the same for the purposes of the undertaking : 

Provided also that there shall be added to such value as aforesaid 
such percentage, if any, nob exceeding twenty per centum on that value 
as may be specified in the license, on aocount of compulsory purchase. 

(2) Where— 

(a) the looal authority does not eleot to purchase under sub- 
section (1), or 


30 Or. 
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(b) the whole of the area of supply is not included in the area for 

which a single local authority is constituted, or 

(c) a licensee supplies energy from the same generating station to 

two or more areas of supply, each controlled by its own local 
authority, and has been granted a license in respect of each 
area of supply, 

the Local Government shall have the like option upon the like terms and 
conditions. 

(3) Where a purchase has been effected under sub-section (1) or 
sub-section (2), — 

(a) tbe undertaking shall vest in the purchasers free from any 

debts, mortgages or similar obligations of tbe licensee or 
attaching to tbe undertaking : 

Provided that any such debts, mortgages or similar obligations 
shall attach to the purchase-money in substitution for the 
undertaking ; and 

( b) save as aforesaid, tbe license shall remain in full force, and the 

purchaser shall be deemed to be the licensee : 

Provided that where the Local Government elects to purchase 
under sub-section (2), the license shall, after purchase, in so 
far as the Local Government is concerned, cease to have 
any further operation. 

(4) Not less than two years’ notice in writing of any election to 
purchase under this section shall be served upon the licensee by the local 
authority or the Local Government, as the case may be. 

(5) Notwithstanding anything hereinbefore contained, a local 
authority may, with the previous sanction of the Local Government, 
waive its option to purchase and enter into an agreement with the licensee 
for the working by him of the undertaking until the expiration of the 
next subsequent period referred to in sub-section (1), upon such terms and 
conditions as may be stated in such agreement. 


8. Where, on the expiration of any of the periods referred to in 
section 7, sub-section (1), neither a local authority 
nor the Local Government purchases the undertaking 
and the license is, on the application or with the 
consent of the licensee, revoked, the licensee shall 
have the option of disposing of all lands, buildings, 
works, materials and plant belonging to the undertaking in such manner 
as he may think fit : 

Provided that, if tbe licensee does not exercise such option within a 
period of six months, the Local Government may proceed to take action 
as provided in section 5, clause (/), proviso. 


Provisions where 
no purchase and 
lioense revoked with 
oonsent of licensee. 


9 . (1) The licensee shall not, at any time without the previous 

oonsent in writing of the Local Government, acquire, 
by purchase or otherwise, the license or tbe undertak- 
ing of, or associate himself, so far as the business of 
supplying energy is concerned, with any person supply- 
ing, or intending to supply, energy under any other 
license, and, before applying for suoh consent, the 


Lioeosee not to 
purohase, or associ- 
ate himself with, 
other licensed under- 
takings or transfer 
his undertaking. 
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licensed shall give not less than one month’s notice of the application to 
every local authority, both in the licensee’s area of supply, and also in 
the area or district in which such other person supplies, or intends to 
supply, energy : 

Provided that nothing in this sub-section shall be construed to require 
the consent of the Local Government for the supply of energy by one 
licensee to another in accordance with the provisions of clause IX of the 
Schedule. 

(2) The licensee shall not at any time assign his license or transfer 
his undertaking, or any part thereof, by sale, mortgage, lease, exchange 
or otherwise without the previous consent in writing of the Local 
Government. 

(3) Any agreement relating to any transaction of the nature descri- 
bed in sub-section (1) or sub-section (2), unless made with, or subject 
to, such consent as aforesaid, shall be void. 

10. Notwithstanding anything in sections 5, 7 

G overn ment° to^vary and 8 ’ fche ]j0cal C * overnment ma y. wifch &he previous 
terms of purchase. sanction of the Governor General in Council, in any 
license to be granted under this Act, — 

(а) vary the terms and conditions upon which, and the periods on 
the expiration of which, the licensee shall be bound to sell 
his undertaking, or 

(б) direct that, subject to such conditions and restrictions (if any) 

as it may think fit to impose, the provisions of the said 
sections or any of them shall not apply. 

11. (1) Every licensee shall, unless expressly exempted from the 

liability by his license, or by order in writing of the 
of Hcen^e aooount8 Local Government, prepare and render to the Local 
Government or to such authority as the Local 
■Government may appoint in this behalf, on or before the prescribed date 
in each year, an annual statement of accounts of his undertaking made 
up to such date, in such form, and containing such particulars, as may be 
prescribed in this behalf. 

(2) The licensee shall keep copies of such annual statement at his 
office and sell the same to any applicant at a price not exceeding five 
rupees per copy. 

Works . 

12. (l) Any licensee may, from time to time but 

Provisions as to subject always to the terms and conditions of his 
breakiDg QlD up f ^cense, within the area of supply, or, when permitted 
streets, railways and by the terms of his license to lay down or place eleo- 
/tramways. trio supply-lines without the area of supply, without 

that area — 

(a) open and break up the soil and pavement of any street, rail- 

way or tramway ; 

( b ) open and break up any sewer, drain or tunnel in or under any 

street, railway or tramway ; 

(c) lay down and place electric supply-lines and other works ; 

(d) repair, alter or remove the same ; and 

(e) do all other aots necessary for the due supply of energy. 
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(2) Nothing contained in sub-section (l) shall be deemed to authorize 
or empower a licensee, without the consent of the local authority or of 
the owner and occupier concerned, as the case may be, to lay down or 
place any electric supply-line or other work in, through or against any 
building, or on, over or under any land not dedicated to public use 
whereon, whereover or whereunder any electric supply-line or work has 
not already been lawfully laid down or placed by Buch licensee : 

Provided that any support of an aerial line or any stay or strut 
required for the sole purpose of securing in position any support of an 
aerial line may be fixed on any building or land or, having been so fixed, 
may be altered, notwithstanding the objection of the owner or occupier of 
such building or land, if the District Magistrate or, in a Presidency town 
or Rangoon, the Commissioner of Police by order in writing so directs : 

Provided, also, that, if at any time the owner or ocoupier of any 
building or land on which any such support, stay or strut has been fixed 
shows sufficient cause, the District Magistrate or, in a Presidency-town 
or Rangoon, the Commissioner of Police may by order in writing direct 
any such support, stay or strut to be removed or altered. 

(3) When making an order under sub- section (2) the District 
Magistrate or the Commissioner of Police, as the case may be, shall 
fix the amount of compensation or of annual rent, or of both, which 
should in his opinion be paid by the licensee to the owner or occupier, 

(4) Every order made by a District Magistrate or a Commissioner 
of Police under sub-section (2) shall be subject to revision by the Local 
Government. 

(5) Nothing contained in sub-section (l) shall be deemed to 
authorize or empower any licensee to open or break up any street not 
repairable by the Government or a local authority, or any railway or 
tramway, except such streets, railways or tramways (if any), or such 
parts thereof, as he is specially authorised to break up by his license, 
without the written consent of the person by whom the street is repairable 
or of the person for the time being entitled to work the railway or tram- 
way, unless with the written consent of the Local Government : 

Provided that the Local Government shall not give any such consent 
as aforesaid, until the licensee has given notice by advertisement or 
otherwise as the Local Government may direct, and within such period 
as the Looal Government may fix in this behalf, to the person above 
referred to, and until all representations or objections received in accord- 
ance with the notice have been considered by the Local Government. 

13. (1) Where the exercise of any of the powers of a licensee in 
relation to the execution of any works involves the 
Notioe of new placing of any works in, under, over, along or across 
WSf s any street, part of a street, railway, tramway, canal 

or waterway, the following provisions shall have effect, namely : — 

(a) not less than one month before commencing the execution of 
the works (not being a service line immediately attached, or 
intended to be immediately attached, to a distributing main* 
or the repair, renewal or amendment of existing works o i 
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which the character or position is not to be altered), the 
licensee shall serve upon the person responsible for the 
repair of the street or part of a street (hereinafter in this 
section referred to as the repairing authority ”) or upon 
the person for the time being entitled to work the railway, 
tramway, canal or waterway (hereinafter in this section 
referred to as “ the owner ”), as the case may be, a notice 
in writing describing the proposed works, together with a 
section and plan thereof on a scale sufficiently large to show 
clearly the details of the proposed works, and not in any case 
smaller than one inch to eighth feet vertically and sixteen 
inches to the mile horizontally, and intimating the manner in 
which, and the time at which, it is proposed to interfere with 
or alter any existing works, and shall, upon being required to 
do so by the repairing authority or owner, as the case may be, 
from time to time give such further information in relation 
thereto as may be desired ; 

(b) if the repairing authority intimates to the licensee that it 

disapproves of such works, section or plan, or approves thereof 
subject to amendment, the licensee may, within one week 
of receiving such intimation, appeal to the Local Government, 
whose deoision, after considering the reasons given by the 
repairing authority for its action, shall be final ; 

(c) if the repairing authority fails to give notice in writing of its 

approval or disapproval to the licensee within one month, it 
shall be deemed to have approved of the works, section and 
plan, and the licensee, after giving not less than forty-eight 
hours’ notice in writing to the repairing authority, may 
proceed to carry out the works in accordance with the notice 
and the section and plan served under clause (a) ; 

id) if the owner disapproves of such works, section or plan, or 
approves thereof subject to amendment, he may, within three 
weeks after the service of the notice under clause (a) serve 
a requisition upon the licensee demanding that any question 
in relation to the works or to compensation, or to the obliga- 
tions of the owner to others in respect thereof, shall be 
determined by arbitration, and thereupon the matter shall, 
unless settled by agreement, be determined by arbitration ; 

(e) where no requisition has been served by the owner upon the 
licensee under clause (d), within the time named, the owner 
shall be deemed to have approved of the works, section and 
plan, and in that case, or where after a requisition for 
arbitration the matter has been determined by arbitration, 
the works may, upon payment or securing of compensa- 
tion, be exeouted according to the notice and the section and 
plan, subject to such modifications as may have been deter- 
mined by arbitration or agreed upon between the parties ; 

if) where the works to be executed consist of the laying of any 
underground service-line immediately attached, or intended to 
be immediately attached, to a distributing main, the licensee 
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shall give to the repairing authority or the owner, as the 
case may be, not less than forty-eight hours’ notice in writing 
of his intention to execute such works ; 

(g) where the works to be executed consist of the repair, renewal 
or amendment of existing works of which the character or 
position is not to be altered, the licensee shall, except in casos 
of emergency, give to the repairing authority, or to the owner, 
as the case may be, not less than forty-eight hours’ notioe in 
writing of his intention to execute such works, and, on the 
expiry of such notice, such works shall be commenced forth- 
with and shall be carried on with all reasonable despatch, and, 
if possible, both by day and by night until completed. 

(2) Where the licensee makes default in complying with any of these 
provisions, he shall make full compensation for any loss or damage 
incurred by reason thereof, and, where any difference or dispute arises as 
to the amount of such compensation, the matter shall be determined by 
arbitration. 

(3) Notwithstanding anything in this section, the licensee may, in 
case of emergency due to the breakdown of an underground electric 
supply-line, after giving notioe in writing to the repairing authority or the 
owner, as the case may be, of his intention to do so, place an aerial line 
without complying with the provisions of sub-section (1) : 

Provided that such aerial line shall be used only until the defect in 
the underground electric supply-line can be made good, and in no case 
(unless with the written consent of the Local Government) for a period 
exceeding six weeks, and shall be removed as soon as may be after such 
defect is removed. 


Alte ration 
pipes or wires. 


of 


14. (1) Any licensee may alter the position of any pipe (not 

forming, in a case where the licensee is not a local 
authority, part of a local authority’s main sewer), or 
of any wire under or over any place which he is 
authorized to open or break up, if such pipe or wire is likely to interfere 
with the exercise of his powers under this Act ; and any person may alter 
the position of any electric supply-lines or works of a licensee under or 
over any such place as aforesaid, if such electric supply- lines or works 
are likely to interfere with the lawful exercise of any powers vested in him. 


(2) In any such case as aforesaid the following provisions shall, in 

the absence of an agreement to the contrary between the parties 

concerned, apply, namely : — 

(a) not less than one month before commencing any alteration, 

the licensee or other person desiring to make the same 
(hereinafter in this section referred to as “ the operator ”) 
shall serve upon the person for the time being entitled to the 

pipe, wire, electric supply -lines or works, as the case may be 
(hereinafter in this section referred to as 2 * * * * * * * * 11 the owner ”), a 

notioe in writing, describing the proposed alteration, together 

with a section and plan thereof on a scale sufficiently large to 

show clearly the details of the proposed works, and not in any 

case smaller than one inoh to eight foet vertically and sixteen 
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inches to the mile horizontally, and intimating the time when 
it is to be commenced, and shall subsequently give such 
further information in relation thereto as the owner may 
desire ; 

(b) within fourteen days after the service of the notice, section 

and plan upon the owner, the owner may serve upon the 
operator a requisition to the effect that any question arising 
upon the notice, section or plan shall he determined by 
arbitration, and thereupon the matter shall, unless settled by 
agreement, be determined by arbitration ; 

(c) every arbitrator to whom a reference is made under clause (6) 

shall have regard to any duties or obligations which the 
owner is under, and may require the operator to execute any 
temporary or other works so as to avoid as far as possible 
interference therewith ; 

( d ) where no requisition is served upon the operator under 
clause ( b ) within the time named, or where such a requisition 
has been served and the matter has been settled by agreement 
or determined by arbitration, the alteration may, upon payment 
or securing of any compensation accented or determined by 
arbitration, be executed in accordance with the notioe, section 
and plan and subject to such modifications as may have been 
determined by arbitration or agreed upon between the parties ; 

(e) the owner may, at any time before the operator is entitled to 

commence the alteration, serve upon the operator a statement 
in writing to the effect that he desires to execute the alteration 
himself and requires the operator to give such security for the 
repayment of any expenses as may be agreed upon or, in 
default of agreement, determined by arbitration ; 

(/) where a statement is served upon the operator under clause (e), 
he shall, not less than forty-eight hours before the execution 
of the alteration is required to be commenced, furnish such 
security and serve upon the owner a notice in writing inti- 
mating the time when the alteration is required to be 
commenced, and the manner in which it is required to be 
made ; and thereupon the owner may proceed to execute the 
alteration as required by the operator ; 

(g) where the owner declines to comply, or does not, within the 

time and in the manner prescribed by a notice served upon 
him under clause (/), comply with the notice, the operator 
may himself execute the alteration ; 

( h ) all expenses properly incurred by the owner in complying with 

a notioe served upon him by the operator under clause (/) 
may be recovered by him from the operator. 

(3) Where the licensee or other person desiring to make the 
alteration makes default in complying with any of these provisions, he 
shall make full compensation for any loss or damage incurred by reason 
thereof, and, where any difference or dispute arises as to the amount of' 
such compensation, the matter shall he determined by arbitration. 
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Laying of eleotrio 
Bupply-lines or other 
works near sewers, 
pipes or other eleo- 
trio supply- lines or 
works. 


15. (1) Where — 


(а) the licensee requires to dig or sink any treneh for laying down 
any new eleotrio supply-lines or other works, near to which 
any sewer, drain, water-course or work under the control of the 
Looal Government or of any looal authority, or any pipe, 
syphon, eleotrio supply-line or other work belonging to any 
duly authorized person, has been lawfully placed, or 

(б) any duly authorized person requires to dig or sink any trench 

for laying down or constructing any new pipes or other 
works, near to which any electric supply-lines or works of a 
licensee have been lawfully placed, 

the licensee or such duly authorized person, as the case may be (hereinafter 
in this section referred to as “ the operator ”), shall, unless it is otherwise 
agreed upon between the parties interested or in case of sudden emergency, 
give to the Local Government or looal authority, or to such duly author- 
ized person, or to the licensee, as the oase may be (hereinafter in this 
section referred to as “ the owner ’*), not less than forty-eight hours* 
notice in writing before commencing to dig or sink the trench, and the 
owner shall have the right to be present during the execution of the work, 
which shall be executed to the reasonable satisfaction of the owner. 


(2) Where the operator finds it necessary to undermine, but not to 
alter, the position of any pipe, electric supply-line or work, he shall 
support it in position during the execution of the work, and before com- 
pletion shall provide a suitable and proper foundation for it where so 
undermined. 

(3) Where the operator (being the licensee) lays any electric supply - 
line across, or so as to be liable to touch, any pipes, lines or service-pipes 
or service-lines belonging to any duly authorized person or to any. person 
supplying, transmitting or using energy under this Act, he shall not, 
except with the written consent of such person and in accordance with 
section 34, sub-section (1), lay his electric supply-lines so as to come 
into contact with any such pipes, lines or service-pipes or service-lines. 

(4) Where the operator makes default in complying with any of the 
provisions of this section, he shall make full compensation for any loss 
or damage incurred by reason thereof. 

(5) Where any difference or dispute arises under this section, the 
matter shall be determined by arbitration. 

(6) Where the licensee is a looal authority, the references in this 
section to the looal authority and to sewers, drains, water-courses or 
works under its control shall not apply. 


Btreets, railways, 
tramways, sewers, 
drains or tunnels 
broken up to be re- 
instated without 
delay* 


16. (1) Where any person, in exercise of any of 
the powers conferred by or under this Act, opens or 
breaks up the soil or pavement of any street, railway 
or tramway, or any sewer, drain or tunnel, he shall — 
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(а) immediately cause the part opened or broken up to be fenced 

and guarded ; 

(б) before sunset cause a light or lights, sufficient for the warning 

of passengers, to be set up and maintained until sunrise 
against or near the part opened or broken up ; 

(c) with all reasonable speed fill in the ground and reinstate and 
make good the soil or pavement, or the sewer, drain or tunnel, 
opened or broken up, and carry away the rubbish occasioned 
by such opening or breaking up ; and, 

(i d ) after reinstating and making good the soil or pavement, or 
the sewer, drain or tunnel, broken or opened up, keep the 
same in good repair for three months and for any further 
period, not exceeding nine months, during which subsidence 
continues. 

(2) Where any person fails to comply with any of the provisions of 
sub-section (1), the person having the control or management of the 
street, railway, tramway, sewer, drain or tunnel in respect of which the 
default has occurred, may cause to be executed the work which the 
defaulter has delayed or omitted to execute, and may recover from him 
the expenses incurred in such execution. 

(3) Where any difference or dispute arises as to the amount of the 
expenses incurred under sub-section (2), the matter shall be determined 
by arbitration. 

17. (1) A licensee shall, before laying down or placing, within ten 

yards of any part of any telegraph-line, any electric 
graph 'authority. " supply-line or other works (not being service-lines 
immediately attached or intended to be immediately 
attached to a distributing main, or electric supply-lines for the repair, 
renewal or amendment of existing works of which the character or position 
is not to be altered), give not less than ten days’ notice in writing to the 
telegraph-authority, specifying — 

(a) the course of the works or alterations proposed, 

(b) the manner in which the works are to be utilized, 

(c) the amount and nature of the energy to be transmitted, and 
id) the extent to, and manner in, which (if at all) earth returns 

are to be used ; 

and the licensee shall conform with such reasonable requirements, either 
general or special, as may be laid down by the telegranh -authority within 
that period for preventing any telegraph-line from being injuriously 
affected by such works or alterations : 

Provided that, in case of emergency (which shall be stated by the 
licensee in writing to the telegraph-authority) arising from defects in any 
of the electric supply-lines or other works of the licensee, the licensee 
shall be required to give only such notice as may be possible after the 
necessity for the proposed new works or alterations has arisen. 

(2) Where the works to be executed consist of the laying of any 
underground service-line immediately attached, or intended to be imme- 
diately attaohed, to a distributing main, the licensee shall, not less than 
forty-eight hours before commencing the work, serve upon the telegraph- 
authority a notice in writing of his intention to execute euch works. 


31 Or. 
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18 . (1) Save as provided in section 13, sub-section (3), nothing in 

Aerial lines. this Parfc aba ^ bo deemed to authorize or empower a 

licensee to place any aerial line along or across any 
street, railway, tramway, canal or waterway unless and until the Local 
Government has communicated to him a general approval in writing of 
the methods of construction which he proposes to adopt : 

Provided that the communication of such approval shall in no way 
relieve the licensee of his obligations with respect to any other consent 
required by or under this Act. 

(2) Where any aerial line has been placed or maintained by a 
licensee in breach of the provisions of sub-section (1), the Local Govern- 
ment may require the licensee forthwith to remove the same, or may 
cause the same to be removed and recover from the licensee the expenses 
incurred in such removal. 

(3) Where any tree standing or lying near an aerial line, inter- 
rupts or interferes with, or is likely to interrupt or interfere with, the 
conveyance or transmission of energy, a Magistrate of the first class or, 
in a Presidency-town or Rangoon, the Commissioner of Police may, on 
the application of the licensee, cause the tree to be removed or otherwise 

dealt with as he thinks fit. 

# 

(4) When disposing of an application under sub-section (3), the 
Magistrate or Commissioner of Polioe, as the case may be, shall, in the 
case of any tree in existence before the placing of the aorial lino, award 
to the person interested in the tree such compensation as he thinks 
reasonable, and such person may recover the same from the licensee. 

19. (1) A licensee shall, in exercise of any of the powers conferred 

by or under this Act, cause as little damage, detriment 
dama a c. Gn8at, ° n ^ an( * i nconv0n i 0nc0 as ma Y be. and shall make full 
compensation for any damage, detriment or inconveni- 
ence caused by him or by anyone employed by him. 

(2) Save in the case provided for in section 12, sub-section (3), 
where any difference or dispute arises as to the amount or the application 
of such compensation, the matter shall be determined by arbitration. 


Supply. 

Power for licensee 20. (l) A licensee or any person duly authorized 

to enter premises by a licensee may, at any reasonable time, and on 
and to remove fit- informing the ocoupier of his intention, enter any 

panted onioenaea? " P remi8es to which energy is or has been supplied by 
him, for the purpose of — 

(a) inspecting and testing the electric supply-lines, meters, fittings, 

works and apparatus for the supply of energy belonging to the 
licensee ; or 

(b) ascertaining the amount of energy supplied or the electrical 

quantity contained in the supply ; or 

(c) removing, where a supply of energy is no longer required, 

or where the licensee is authorized to take away and cut off 
such supply, any electric supply-lines, fittings, works or 
apparatus belonging to the licensee. 
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(2) A licensee or any person authorized as aforesaid may also, in 
pursuance of a special order in this behalf made by the District Magis- 
trate or, in a Presidency-town or Rangoon, by the Commissioner of 
Police, and after giving not less than twenty-four hours’ notice in writing 
to the occupier, enter any premises to which energy is or has been 
supplied, or is to be supplied, by him, for the purpose of examining and 
testing the electric wires, fittings, works and apparatus for the use of 
energy belonging to the consumer. 

21. (l) A licensee shall not be entitled to pre- 

scribe any special form of appliance for utilizing energy 
supplied by him, or, save as provided by section 23, 
sub-section (2), or by section 26, sub-section (7), in any 
way to control or interfere with the use of such energy : 

Provided that no person may adopt any form of appliance, or use the 
energy supplied to him, so as unduly or improperly to interfere with the 
supply by the licensee of energy to any other person. 

(2) Where any difference or dispute arises as to whether a licensee 
has prescribed any appliance or controlled or interfered with the use of 
energy in contravention of sub-section (1), the matter shall be either 
referred to an Electric Inspector and decided by him or, if the licensee or 
consumer so desires, determined by arbitration. 


Restrictions on 
licensee's control- 
ling or interfering 
with use of energy. 


22. Where energy is supplied by a licensee, every person within 
the area of supply shall, except in so far as is other- 
licensee to” supply w * se P rov ^ ed by the terms and conditions of tho 
energy. license, be entitled, on application, to a supply on the 

same terms as those on which any other person in the 
same area is entitled in similar circumstances to a corresponding supply : 


Provided that no person shall be entitled to demand, or to continue 
to receive, from a licensee a supply of energy for any premises having a 
separate supply unless he has agreed with the licensee to pay to him such 
minimum annual sum as will give him a reasonable return on the capital 
expenditure, and will cover other standing charges incurred by him in 
order to meet the possible maximum demand for those premises, the sum 
payable to be determined in case of difference or dispute by arbitration. 


23. (l) A licensee shall not, in making any agreement for tbe supply 
of energy, show undue preference to any person, but 

to be^nad e °wi th out may ’ save as a ^ oresa ^* ma ^o such charges for the 
undue preference. supply of energy as may be agreed upon, not exceeding 
the limits imposed by his license. 

(2) No consumer shall, except with tbe consent in writing of the 
licensee, use energy supplied to him under one method of charging in a 
manner for which a higher method of charging is in force. 


24. Where any person neglects to pay any charge for energy or any 


Discontinuance of 
supply to consumer 
negleoting to pay 
charge. 


other sum due from him to a licensee in respeot of 
the supply of energy to him, the licensee may, after 
giving not less than seven clear days’ notice in writing 
to such person and without prejudice to his right to 
recover such charge or other sum by suit, cut off tho 


243 



Electricity 


Act IX of 1910 (electricity). 


8. 28 


supply and for that purpose out or disconnect any electric supply-line or 
other works, being the property of the licensee, through which energy 
may be supplied, and may discontinue the supply until such charge or 
other sum, together with any expenses incurred by him in cutting off and 
re-connecting the supply, are paid, but no longer: 

Provided that where any difference or dispute has been referred 
under this Act to an Electric Inspector before notice as aforesaid has been 
given by the licensee, the licensee shall not exercise the powers conferred 
by this seotion until the Inspector has given his deoision. 


25. Where any electric supply-lines, meters, fittings, works or 


Exemption of 
eleoferio supply-lines 
or other apparatus 
from attachment in 
certain oaBes. 


apparatus belonging to a licensee are placed in or upon 
any premises, not being in the possession of the 
licensee, for the purpose of supplying energy, such 
electric supply-lines, meters, fittings, works and 
apparatus shall not be liable to be taken in execution 


under any process of any Civil Court or in any pro- 
ceedings in insolvency against tne person in whose possession the same 


may be. 


, 26. (1) In the absence of an agreement to the contrary, the amount 

of energy supplied to a consumer or the electrical 
Me ers * quantity contained in the supply shall be ascertained 

by means of a correct meter, and the licensee shall, if required by the 
consumer, cause the consumer to be supplied with such a meter : 


Provided that the licensee may require the consumer to give him 
security for the price of a meter and enter into an agreement for the hire 
thereof, unless the consumer elects to purchase a meter. 

(2) Where the consumer so enters into an agreement for the hire of 
a meter, the licensee shall keep the meter correct, and, in default of his 
doing so, the consumer shall, for so long as the default continues, cease 
to be liable to pay for the hire of the meter. 

(3) Where the meter is the property of the consumer, he shall keep 
the meter correct, and, in default of his doing so, the licensee may, after 
giving him seven days* notice, for so long as the default continues, cease 
to supply energy through the meter. 

(4) The licensee or any person duly authorized by the licensee shall, 
at any reasonable time and on informing the consumer of bis intention, 
have access to, and be at liberty to inspect and test, and for that purpose, 
if be thinks fit, take off and remove, any meter referred to in sub- 
section (1) ; and, exoept where the meter is so hired as aforesaid, all 
reasonable expenses of, and incidental to, such inspecting, testing, taking 
off and removing shall, if the meter is found to be otherwise than correct, 
be recovered from the consumer ; and, where any difference or dispute 
arises as to the amount of such reasonable expenses, the matter shall be 
referred to an Electric Inspector, and the deoision of such Inspector shall 
be final : 

Provided that the licensee shall not be at liberty to take off or 
remove any such meter if any difference or dispute of the nature described 
in sub-section (6) has arisen until the matter has been determined as 
therein provided. 
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(5) A consumer shall not oonneot any meter referred to in sub- 
section (1) with any electric supply-line through which energy is supplied 
by a licensee, or disconnect the same from any such electric supply-line, 
without giving to the licensee not less than forty-eight hours' notice in 
writing of his intention. 

(6) Where any difference or dispute arises as to whether any meter 
referred to in sub-section (1) is or is nob correct, the matter shall be decided, 
upon the application of either party, by an Electric Inspector, or by a 
competent person specially appointed by the Local Government in this 
behalf ; and, where the meter has, in the opinion of such Inspector or 
person, ceased to be correct, such Inspector or person shall estimate the 
amount of the energy supplied to the consumer or the electrical quantity 
contained in the supply, during such time as the meter shall not, in the 
opinion of such Inspector or person, have been correct, on the basis of 
the previous supply ; and wheie the matter has been decided by any 
person other than the Electric Inspector, an appeal shall lie to the In- 
spector, whose decision shall in every case be final ; but, save as aforesaid, 
the register of^the meter shall, in the absence of fraud, be conclusive proof 
of such amount or quantity. 

(7) In addition to any meter which may be placed upon the pre- 
mises of a consumer in pursuance of the provisions of sub-section (1), the 
licensee may place upon such premises such meter, maximum demand 
indicator or other apparatus as he may think fit for the purpose of ascer- 
taining or regulating either the amount of energy supplied to the con- 
sumer, or the number of hours during which the supply is given, or the 
rate per unit of time at which energy is supplied to the consumer, or any 
othor quantity or time connected with the supply : 

Provided that the meter, indicator or apparatus shall not, in the 
absence of an agreement to the contrary, be placed otherwise than be- 
tween the distributing mains of the licensee and any meter referred to in 
sub-section (1) : 

Provided, also, that, where the charges for the supply of energy 
depend wholly or partly upon the reading or indication of any such meter, 
indicator or apparatus as aforesaid, the licensee shall, in the absence of 
an agreement to the oontrary, keep the meter, indicator or apparatus 
correct ; and the provisions of sub-sections (4), (5) and (6) shall in that case 
apply as though the meter, indicator or apparatus were a meter referred 
to in sub-seotion (1). 

Explanation . — A meter shall be deemed to be “ correct " if it regis- 
ters the amount of energy supplied, or the electrical quantity contained in 
the supply, within the prescribed limits of error, and a maximum demand 
indicator or other apparatus referred to in sub-section (7) shall be deemed 
to be “ correct ” if it complies with such conditions as may be prescribed 
in the case of any such indicator or other apparatus. 

27. Notwithstanding anything in this Aot, the Local Government 
may, by order in writing, and subject to snob condi- 
outride area ^sup* t>ions and restrictions, if any, as it thinks fit to impose, 
ply, authorise any licensee to supply energy to any person 

outside the area of supply, and to lay down or place 
electric supply-lines for that purpose : 
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Provided, first, that no such authority shall be conferred on the 
licensee within the area of supply of another licensee without that 
licensee's consent, unless the Local Government considers that his con- 
sent has been unreasonably withheld : 

Provided, secondly, that such authority shall not be conferred unless 
the person to whom the supply is to be given has entered into a specific 
agreement with the licensee for the taking of such supply : 

Provided, thirdly, that a Iioensee on whom such authority has been 
conferred shall not be deemed to be empowered outside the area of 
supply to open or break up any street, or any sewer, drain or tunnel in 
or under any street, railway or tramway, or to interfere with any 
telegraph-line, without the written consent of the local authority or 
person by whom such street, sewer, drain or tunnel is repairable, or of 
the telegraph-authority, as the case may be : 

Provided, fourthly, that, save as aforesaid, the provisions of this Act 
shall apply in the case of any supply authorised under this section as if 
the said supply were made within the area of supply. 

PART III. 

Supply, Transmission and Use of Energy by Non-licensees. 

28. (1) No person, other than a licensee, shall engage in the business 

of supplying energy except with the previous sanction 
by^noD^UoerTseee'in °* ^ocal Government and in accordance with such 
certain oases. conditions as the Local Government may fix in this 

behalf, and any agreement to the contrary shall be void : 

Provided that such sanction shall not be given in any case unless the 
Local Government considers that, having regard to the extent of the 
proposed supply and the other circumstances of the case, the obtaining of 
a license under Part II would be attended with undue expense or delay . 

Provided also that such sanction shall not be given within the area 
for which a local authority is constituted, without that local authority’s 
consent, or within the area of supply of any licensee, without that 
licensee’s consent, unless the Local Government considers that consent 
has been unreasonably withheld. 

(2) Where any difference or dispute arises as to whether any person 
is or is not engaging, or about to engage, in the business of supplying 
energy within the meaning of sub-section (1), the matter shall be referred 
to the Local Government, and the decision of the Local Government 
thereon shall be final. 

29 . (1) The local authority may, by order in writing, confer and 

impose upon any person, who has obtained the sane- 
tion °f Local Government under section 28 to 
streets. engage m the business of supplying energy, all or any 

of the powers and liabilities of a licensee under 
sections 12 to 19, both inclusive, and the provisions of tbe said sections 
shall thereupon apply as if such person were a licensee under Part II. 

(2) A local authority, not being a licensee, shall, for the purpose of 
lighting any street, have the powers and be subject to the liabilities 
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respectively conferred and imposed by sections 12 to 19, both inclusive, 
so far as applicable, as if it were a licensee under Part II. 

(3) In cases other than those for which provision is made by sub- 
section (1), the person responsible for the repair of any street may, by 
order in writing, confer and impose upon any parson who proposes to 
transmit energy in such street all or any of the powers and liabilities of a 
licensee under sections 12 to 19 (both inclusive), in so far as the same 
relate to — 

[а) opening or breaking up of the soil or pavement of such street, 

or 

(б) laying down or placing electric supply-lines in, under, along or 

across such street, or 

(c) repairing, altering or removing such electric supply-lines, 

and thereupon the provisions of the said sections shall, so far as aforesaid, 
apply to such person as if he were a licensee under Part II. 

(4) If no order is made within fourteen days after the receipt of an 
application for the same under sub-section (1) or sub-section (3), the 
order so applied for shall be deemed to have been refused, and every 
order, and every refusal to make an order, under sub-section (1) or sub- 
section (3), shall be subject to revision by the Local Government. 


Control of trans- 
mission and U88 of 
energy. 


30. (1) No person, other than a lioensee duly 

authorized under the terms of his license, shall 
transmit or use energy at a rate exceeding two hundred 
and fifty watts, — 


in any street, or 
( b ) in any place, 

(i) in which one hundred or more persons are likely ordinarily 
to be assembled, or 


(ii) which is a factory within the meaning of the Indian 

Factories Act, 1881, or xv 0 | 

(iii) which is a mine within the meaning of the Indian Mines 

Aot, 1901, VIII of 190ti 


without giving not less than seven clear days’ notice in writing of his 
intention to the District Magistrate or, in a Presidency-town or Rangoon, 
to the Commissioner of Police, and complying with such of the provisions 
of Part IV, and of the rules made thereunder, as may be applicable : 


Provided that nothing in this section shall apply to energy used for 
the public carriage of passengers, animals or goods on, or for the lighting 
or ventilation of the rolling-stock of, any railway or tramway subjectsto 
the provisions of the Indian Railways Act, 1890 : *0 IX of 1890*- 


Provided, also, that the Local Government may, by general or special 
order and subject to suoh conditions and restrictions as may be specified 
therein, exempt from the application of this section or of any such pro- 
vision or rule as aforesaid any person or class of persons using energy on 
premises upon or in connection with which h is generated, or using 
energy supplied under Part II in any place specified in clause ( b } 
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(2) Where any difference or dispute arises as to whether a place is 
or is not one in whioh one hundred or more persons are likely ordinarily 
to be assembled, the matter shall be referred to the Local Government, 
and the decision of the Local Government thereon shall be final. 

(3) The provisions of this section shall be binding on the Crown. 


PART IV. 
General. 
Protective Glauses. 


31. No person shall, in the generation, transmission, supply or use 


Pcoteotion of 
railways and canals, 
docks, wharves and 
piers. 


of energy, in any way injure any railway, tramway, 
canal or water-way or any dock, wharf or pier vested 
in or controlled by a local authority, or obstruct or 
interfere with the traffic on any railway, tramway, 
canal or water-way. 


32. (1) Every person generating, transmitting, supplying or using 
energy (hereinafter in this section referred to as the 
graphic ° 1 ^eph (nri o " °P 0rafcor ”) shall fca ke reasonable precautions in 
and electric-signal- constructing, laying down and placing his electric 
ling lines. supply-lines and other works and in working his system, 

so as not injuriously to affect, whether by induction 
or otherwise, the working of any wire or line used for the purpose of 
telegraphic, telephonic or electric-signalling communication, or the currents 
in such wire or line. 

(2) Where any difference or dispute arises between the operator and 
the telegraph -authority as to whether the operator has constructed, laid 
down or placed his electric supply -lines or other works, or worked his 
system, in contravention of sub-section (l), or as to whether the working 
of any wire, line or current is or is not injuriously affected thereby, the 
matter shall be referred to the Governor General in Council ; and the 
Governor General in Council, unless he is of opinion that the wire or line 
has been placed in unreasonable proximity to the electric supply-lines or 
works of the operator after the construction of such lines or works, may 
direct the operator to make such alterations in, or additions to, his system 
as may be necessary in order to comply with the provisions of this section, 
and the operator shall make such alterations or additions accordingly : 

Provided that nothing in this sub-section shall apply to the repair, 
renewal or amendment of any electric supply-line so long as the course of 
the electric supply-line and the amount and nature of the energy trans- 
mitted thereby are not altered. ' 

(3) Where the operator makes default in complying with the require- 
ments of this section, he shall make full ^compensation for any loss or 
damage incurred by reason thereof, and, where any difference or dispute 
arises as to the amount of such compensation, the matter shall be 
determined by arbitration. 

Explanation . — For the purposes of this section, a telegraph-line shall 
be deemed to be injuriously affected if telegraphic, telephonic or electric 
signalling communication by means of such line is, whether through 
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induction or otherwise, prejudicially interfered with by an electric supply- 
line or work or by any use made thereof. 

33. (1) Every person shall, within twenty-four hours of the 

occurrence, send to the Electric Inspector, and also to 
and^nquiriea° identB Magistrate or, in a Presidency-town or 

106 ‘ Rangoon, to the Commissioner of Police, notioein 

writing of any accident in connection with the generation, transmission, 
supply or use of energy resulting or likely to have resulted in loss of life 
or personal injury in any part of such person’s works or electric supply- 
lines, or in connection with the same, and also notice of any loss of 
life or personal injury actually occasioned by any such accident. 

(2) The Local Government may, if it thinks fit, require anv Electric 
Inspector, or any other competent person appointed by it in this behalf, 
to inquire and report — 

(a) as to the cause of any accident affecting the safety of the public, 
which may have been occasioned by or in connection with the 
generation, transmission, supply or use of energy, or 

(5) as to the manner in, and extent to, which the provisions of 
this Act or of any license or rules thereunder, so far as those 
provisions affect the safety of any person, have been complied 
with. 


Prohibition of 
connection with 
earth and power 
for Government to 
interfere in cer- 
tain cases of de- 
fault. 


34. (1) No person shall, in the generation, 

transmission, supply or use of energy, permit any 
part of his electric supply-lines to be connected with 
earth except so far as may be prescribed in this behalf 
or may be specially sanctioned by the Governor 
General in Council. 


(2) If at any time it is established to the satisfaction of the Local 
Government — 

(а) that any part of an electric supply-line is connected with earth 

contrary to the provisions of sub-9ection (1), or 

(б) that any electric supply-lines or other works for the genera- 

tion, transmission, supply or use of energy are attended with 
danger to the public safety or to human life or injuriously 
affect any telegraph-line, or 

(c) that any electric supply-lines or other works are defective 
so as not to be in accordance with the provisions of this Act 
or of any rule thereunder, 

the Local Government may, by order in writing, specify the matter 
complained of and require the owner or user of such electric supply-lines 
or other works to remedy it in such manner as shall be specified in the 
order, and may also in like manner forbid the use of any electric supply- 
line or works until the order is complied with or for such time as is 
specified in the order. 


Cate-law : — (a) Soope of Beotion, 89 M. 686 ; meaning of ' every person ’, ibid , 
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Administration and rules. 


35. 

Advisory Boards. 


(c) 


(1) The Governor Geuerai in Council may, for the whole or any 
part of British India, and each Local Government 
may, for the whole or any part of the province, by 
notification in the Gazette of India or the local official Gazette, as the 
case may be, constitute an Advisory Board. 

(2) Every such Board shall consist of a chairman and not less than 
two other members. 

(3) The chairman and, where there are more than two other 
members, two of the other members, or, where there are only two other 
members, one of the other members, shall he nominated by the Governor 
General in Council or the Local Government, as the case may be, and 
the remaining members shall be nominated by such local authorities, 
Chambers of Commerce or other Associations as the Governor General in 
Council or the Local Government, as the case may be, may direct. 

(4) The Governor General in Council or the Local Government, as 
the case may be, may, by general or special order, — 

(а) define the duties and regulate the procedure of any such Board, 

(б) determine the tenure of office of the members of any such 
Board, and 

give directions as to the payment of fees to, and the travelling 
expenses incurred by, any member of any such Board in the 
performance of his duty. 

(1) The Governor General in Council may, by notification in 
the Gazette of India, appoint duly qualified persons 
to be Electric Inspectors, and every Electric Inspector 
so appointed shall exercise the powers and perform 
the functions of an Electric Inspector under this Act within such areas 
and subject to such restrictions as the Governor General in Council may 
direct. 

(2) The Local Government may, by notification in the local 
official Gazette, appoint duly qualified persons to be Electric Inspectors 
within such areas as may be assigned to them respectively ; and every 
Inspector so appointed shall exercise the powers and perform the functions 
of an Electric Inspector under this Act subject to such restrictions as the 
Local Government may direct. 

(3) In the absence of express provision to the contrary in this Act 
or any rule thereunder, an appeal shall lie from the decision of an Electric 
Inspector to the Governor General in Council or the Local Government, 
as the case may be. 

37. (1) The Governor General in Council may make rules, for the 

whole or any part of British India, to regulate the 
Power for Govern* generation, transmission, supply and use of energy, 
ment to make rules, and, generally, to carry out the purposes and objects 
of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) prescribe the form of applications for licenses and the pay- 
ments to be made in respect thereof ; 
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(5) regulate the publication of notices ; 

(c) prescribe the manner in which objections with reference to any 
application under Fart II are to be made ; 

(i d ) provide for the preparation and submission of accounts by 
licensees in a specified form ; 

(c) provide for the securing of a regular, constant and sufficient 
supply of energy by licensees to consumers and for the testing 
at various parts of the system of tbe regularity and sufficiency 
of such supply, and for the examination of the records of such 
tests by consumers ; 

(/) provide for the protection of persons and property from injury 
by reason of contact with, or the proximity of, or by reason 
of the defective or dangerous condition of, any appliance or 
apparatus used in the generation, transmission, supply or use 
of energy ; 

Uj) for the purposes of electric traction regulate the employment 
of insulated returns, or of uninsulated metallic returns of low 
resistance, in order to prevent fusion or injurious electrolytic 
action of or on metallic pipes, structures or substances, and to 
minimise, as far as is reasonably practicable, injurious inter- 
ference with the electric wires, supply-lines and apparatus of 
parties other than the owners of the electric traction system, 
or with the currents therein, whether the earth is used as a 
return or not ; 

(h) provide for preventing telegraph-lines and magnetic obser- 
vatories or laboratories from being injuriously affected by the 
generation, transmission, supply or use of energy ; 

0 i ) prescribe the qualifications to be required of Electric Inspectors , 

(;) authorize any Electric Inspector or other officer of a specified 
rank and class to enter, inspect and examine any place, 
carriage or vessel in which he has reason to believe any 
appliance or apparatus used in the generation, transmission, 
supply or use of energy to be, and to carry out tests therein, 
and to prescribe the facilities to be given to such Inspectors 
or officers for the purposes of such examinations and tests ; and 

{k) authorize and regulate the levy of fees for any such testing or 
inspection and, generally, for the services of Electric 
Inspectors under this Act. 

(3) In making any rule under this Act, the Governor General in 
Council may direct that every breach thereof shall be punishable with fine 
which may extend to three hundred rupees, and, in the oase of a continuing 
breach, with a further daily fine which may extend to fifty rupees. 

38. (1) The power to make rules under section 37 
respecting rules? 008 8 baH be subject to the condition of the rules being 
made after previous publication. 

(2) The date to be specified in accordance, with olause (3) of seetion 
23 of the General Clauses Act, 1897, as that after which a draft of rules x of 1897. 
proposed to be made under section 37 will be taken into consideration 
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shall not; be less than three months from the date on which the draft of 
the proposed rules was published for general information. 

(3) Any rule to be made under this Act shall, before it is published 
for oritioism under sub-seotion (2), be referred to the Advisory Board (if 
any) constituted for the whole of British India, or, if no such Board 
has been constituted, then to such Board or Boards (if any) as the 
Governor General in Council may direct ; and the rule shall not be so 
published until such Board or Boards (if any) has or have reported as 
to the expediency of making the proposed rule and as to the suitability 
of its provisions. 

(4) All rules made under section 37 shall be published in the 
Gazette of India, and on such publication shall have effect as if enacted 
in this Act. 

Criminal Offences and Procedure. 

89. Whoever dishonestly abstracts, consumes or uses any energy 
Theft of enerc shall be deemed to have committed theft within the 
XLV of 1860, meaning of the Indian Penal Code ; and the existence 

of artificial means for such abstraction shall be prima facie evidence of 
such dishonest abstraction. 


40. Whoever maliciously causes energy to be wasted or diverted, 
or, with intent to out off the sunply of energy, cuts or 
oiouBly 117 in i ures - or attempts to out or injure, any electric 

energy injuring supply-line or works, shall be punishable with im- 
works. prisonment for a term which may extend to two years, 

or with fine which may extend to one thousand 
rupees, or with both. 


Penalty for un- 
authorized supply of 
energy by non- 
lioensees. 


41. Whoever, in contravention of the provisions 
of section 28, engages, in the business of supplying 
energy shall be punishable with fine which may 
extend to three thousand rupees, and, in the case of 
a continuing contravention, with a daily fine which 


may extend to three hundred rupees. 

Penalty for illegal 

O' defective supply 42 . Whoe ver— 

or for non-oom- 
pliance with order. 

(а) being a licensee, save as permitted under section 27 or 
section 51 or by his license, supplies energy or lays down or 
places any electric supply-line or works outside the area of 
supply ; or 

(б) being a licensee, in oontravention of the provisions of this Aot 

or of the rules thereunder or in breach of the conditions of bis 
license and without reasonable excuse, the burden of proving 
which shall lie on him, discontinues the supply of energy or 
fails to supply energy ; or 

(c) makes default in complying with any order issued to him under 
section 34, sub-seotion (2) ; 

shall be punishable with fine whioh may extend to one thousand rupees, 
and, in the case of a continuing offence or default, with a daily fine which 
may extend to one hundred rupees. 
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43. Whoever, in contravention of the provisions of section 30, 
transmits or uses energy without giving the notice 
Penalty for illegal r0QU i re d thereby, shall be punishable with fine which 

of energy. ma Y extend to five hundred rupees, and, in the oase 

of a continuing offence, with a daily fine which 
may extend to fifty rupees. 


Penalty for inter- 
ference with meters 

or lioensee’s works 44. Whoever — 

and for improper use 
of energy. 

(a) connects any meter referred to in section 26, sub-section (1), or 
any meter, indicator or apparatus referred to in section 26, 
sub-section (7), with any electric supply-line through which 
energy is supplied by a licensee, or disconnects the same from 
any such electric supply-line, without giving to the licensee 
forty-eight hours* notice in writing of his intention ; or 

( b ) lays, or causes to be laid, or connects up any works for the 

purpose of communicating with any other works belonging to 
a licensee, without such licensee’s consent ; or 

(c) maliciously injures any meter referred to in section 26, sub- 

v section (1), or any meter, indicator or apparatus referred to in 

section 26, sub-section (7), or wilfully or fraudulently alters 
the index of any such meter, indicator or apparatus, or 
prevents any such meter, indicator or apparatus from duly 
registering ; or 

(d) improperly uses the energy of a licensee ; 

shall be punishable with fine which may extend to three hundred rupees, 
and, in the case of a continuing offence, with a daily fine which may 
extend to thirty rupees ; and the existence of artificial means for making 
such connection as is referred to in clause (a) or sue 1 communication as 
is referred to in clause (6) or for causing such alteration or prevention as 
is referred to in clause (c) or for facilitating such improper use as is 
referred to in clause id) shall, where the meter, indicator or apparatus is 
under the custody or control of the consumer, whether it is his property 
or not, be prima facie evidence that such connection, communication, 
alteration, prevention or improper use, as the case may be, has been 
knowingly and wilfully caused by such consumer. 


45. Whoever maliciously extinguishes any public 
tinguiehinK °pubHo ^ am P shall b 0 punishable with imprisonment for a 
lamps. term which may extend to six months, or with fine 

which may extend to three hundred rupees, or with both. 


46. Whoever negligently causes energy to be wasted or diverted, or 
negligently breaks, throws down or damages any 
gently ** lasting e l eo ^° supply-line, post, pole or lamp or other 
energy or injuring apparatus connected with the supply of energy, shall 
works. be punishable with fine wbioh may extend to two 

hundred rupees. 
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47. Whoever, in any case not already provided for by sections 39 

to 46 (both inclusive), makes default in complying 

ees not** otherwise w * fctl any °* til0 P rovis i° n 8 of this Act, or with any 
provided for. order issued under it, or, in the case of a licensee, 

with any of the conditions of his license, shall be 
punishable with fine which may extend t<? one hundred rupees, and, in the 
case of a continuing default, with a daily fine which may extend to 
twenty rupees : # 

Provided that, where a person has made default in complying with 
any of the provisions of sections 13, 14, 15, 17 and 32, as the case may 
be, he shall not be so punishable if the Court is of opinion that the case 
was one of emergency and that the offender complied with the said 
provisions as far as was reasonable in the circumstances. 

48. The penalties imposed by sections 39 to 47 (both inclusive) 

shall be in addition to, and not in derogation of, any 
Penalties not to liability in respect of the payment of compensation or, 
t j e8 . m the case of a licensee, the revocation of his license, 

which the offender may have incurred. 


49. The provisions of sections 39, 40, 44, 45 and 46 shall, so far 
as they are applicable, be deemed to apply also when 
woAs^belong ^to ^he aofcs ma ^ e Punishable thereunder are committed in 
Qovernment°. D the casfl °* en0r gy supplied by or of works belonging 

to the Government. 

60. No prosecution shall be instituted against any person for any 
offence against this Act or any rule, license or order 
Institution of thereunder, except at the instance of the Government 
prosecutions. or an Electric Inspector, or of a person aggrieved by 

the same. 

Supplementary . 

81. Notwithstanding anything in sections 12 to 16 (both inclusive) 

and sections 18 and 19, the Governor General in 

ta^oase^of'oowers Counoil ma y> order ia writing, for the placing of 
of telegraph-author- appliances and apparatus for the transmission of 
ity. energy, confer upon any public officer or licensee, 

subject to such conditions and restrictions (if any) as 
the Governor General in Council may think fit to impose, and to the 
III of 1885. provisions of the Indian Telegraph Act, 1885, any of the powers which 
the telegraph- authority possesses under that Act, with respect to the 
^placing of telegraph-lines and posts for the purposes of a telegraph 
established or maintained by the Government or to be so established or 
maintained. 

82. Where any matter is, by or under this Act, directed to be 

determined by arbitration, the matter shall, unless it 
Arbitration. j 8 otherwise expressly provided in the license of a 

licensee, be determined by such person or persons as the Local Govern- 
ment may nominate in that behalf on the application of either party ; but 
in all other respects the arbitration shall be subject to the provisions of 
IX of 1899. the Indian Arbitration Aot, 1899. 
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58. (1) Every notice, order or document by or 

Service of notices, un( j er this Act required or authorized to be addressed 
orders oe dooumentSs . , 

to any person may be served by post or left, — 

(а) where the Government is the addressee, at the office of the 

Secretary in the Public Works Department ; 

(б) where a local authority is the addressee, at the office of the 

local authority ; 

(c) where a company is the addressee, at the registered offioe of 

the Company or, in the event of the registered office of the 
Company not being in India, at the head office of the Company 
in India ; 

(d) where any other person is the addressee, at the usual or lastr 
known place of abode or business of the person. 

(2) Every notice, order or document by or under this Act required 
or authorized to be addressed to the owner or occupier of any premises 
shall be deemed to be properly addressed if addressed by the description 
of the “ owner ” or “ occupier ” of the premises (naming the premises), 
and may be served by delivering it, or a true copy thereof, to some person 
on the premises, or, if there is no person on the premises to whom the 
same can with reasonable diligence be delivered, by affixing it on some 
conspicuous part of the premises. 


84. Every sum declared to be recoverable by section 5, clause (/), 
section 6, sub-section (2), section 14, sub-section (2), 
clause (h), section 16, sub-section (2>. section 18, sub- 
section (2) or sub-section (4), or section 26, sub-sec- 
tion (4), and every fee leviable under this Act, maybe 
recovered, on application to a Magistrate having juris- 
diction where the person liable to pay the same is for the time being 
resident, by the distress and sale of any moveable property belonging to 
such person. 


Recovery of sums 
recoverable under 
certain provisions of 
Act. 


Delegation of cer- 
tain funotions of 
Local Government 
tu Eleotrio Inspec- 
tors. 


55. The Local Government may, by general 
or special order, authorize the discharge of any of its 
functions under section 13 or section 18, or clause V, 
sub-clause (2), or clause XIII of the Schedule by an 
Electric Inspector. 


56. No suit, prosecution or other proceeding shall 
ao^done^n good a S a i nsfc an y Public officer, or any servant of a local 
faith. authority, for anything done, or in good faith pur- 

porting to be done, under this Act. 

57. (1) In section 40, sub-section (1), clause (6), and section 41, 

sub-section (5), of the Land Acquisition Act, 1894, the I of 1894. 
th^Lan^Acquis^ feerm " wor ^ ” shall be deemed to include electrical 
tion Act, 1894. energy supplied, or to be supplied, by means of the 

work to be constructed. 

(2) The Local Government may, if it thinks fit, on the application 
of any person, not being a company, desirous of obtaining any land for 
the purposes of his undertaking, direct that he may acquire such land 

255 



of 1894. 

Ill o! 1908. 


Electricity Act IX op 1910 (electricity). S. 58 

under the provisions of the Land Acquisition Aot, 1894, in the same 
manner and on the same conditions as it might be acquired if the person 
were a company. 

Repeals and 58. (1) The Indian Electricity Aot, 1903, is 

savings. hereby repealed : 

Provided that every application for a license made and every license 
granted under the said Aot shall be deemed to have been made and 
granted under this Aot. 

(2) Nothing in this Act shall be deemed to affect the terms of any 
license which was granted, or of any agreement which was made, by or 
with the sanction of the Government for the supply or use of electricity 
before the commencement of this Aot. 

THE SCHEDULE. 

Provisions to be deemed to be incorporated with, and to 

FORM PART OF, EVERY LICENSE GRANTED UNDER PART II, SO 

FAR AS NOT ADDED TO, VARIED OR EXCEPTED BY THE LICENSE. 

[See section 3, sub-section (2), clause (/).] 

Security and accounts, 

Security for exe- I. Where the licensee is not a local authority, the 

lioon°ee 0f nrfc 0r bein°g provisions as to giving security shall apply, 

local authority. namely : 

(а) The licensee shall, within the period fixed in that behalf by his 
license, or any longer period which the Local Government may substitute 
therefor by order under section 4, sub-section (3), clause (&), of the 
Indian Electricity Aot, 1910, before exeroising any of the powers by the 
license conferred on him in relation to the execution of works, show, to 
the satisfaction of the Local Government, that be is in a position fully 
and efficiently to discharge the duties and obligations imposed upon him 
by the license throughout the area of supply. 

(б) The licensee shall also, within the period fixed in that behalf 
by his license, or any longer period which the Local Government may 
substitute therefor by order under section 4, sub-section (3), clause (b), of 
the Indian Electrioity Act, 1910, and before exercising any of the powers 
conferred on him in relation to the execution of works, deposit or secure 
to the satisfaction of the Local Government such sum (if any) as may be 
fixed by the license or, if not so fixed, by the Local Government. 

(c) The said sum deposited or secured by the licensee under the 
provisions of this clause shall be repaid or released to him on the com- 
pletion of the works or at such earlier date or dates and by such instal- 
ments, as may be approved by the Local Government. 

Audit of Booounts II. Where the licensee is not a local authority, 

of licensee not being the following provisions as to the audit of accounts 
looal authority. ghall apply , name ly : _ 

(a) Tbe annual statement of aocounts of the undertaking shall, 
before being rendered under section 11 of the Indian Electricity Act, 1910, 
be examined and audited by such person as tbe Looal Government may 
appoint or approve in this behalf, and the remuneration of the auditor 
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shall be suoh as the Local Government may direct, and his remuneration 
and all expenses inourred by him in or about the execution of bis 
duties, to suoh an amount as the Local Government shall approve, shall 
be paid by the licensee on demand. 

( b ) The lioensee shall afford to the auditor, his olerks and 
assistants, access to all such books and documents relating to the under- 
taking as are necessary for the purposes of the audit, and shall, when 
required, furnish to him and them all vouchers and information requisite 
for that purpose, and afford to him and them all facilities for the proper 
execution of his and their duty. 

(c) The audit shall he made and conducted in such manner as the 
Local Government may direct. 

(d) Any report made by the auditor, or such portion thereof as the 
Local Government may direct, shall be appended to the annual statement 
of accounts of the licensee, and shall thenceforth form part thereof. 

(e) Notwithstanding the foregoing provisions of this clause, the 
Local Government may, if it thinks fit, accept the examination and audit 
of an auditor appointed by the licensee. 

III. The licensee shall, unless the Local Government otherwise 

directs, at all times keep the accounts of the capital 
Separate accounts. 0O3 pi O y 0 a f or the purposes of the undertaking distinct 
from the accounts kept by him of any other underbaking or business. 

Compulsory ivorks and supply . 

IV. The lioensee shall, within a period of three years after the 

commencement of the license, execute to the satis- 
aftM XeOUt oommen°o^ faction of the Local Government all such works as 
ment of license. may be specified, in the license in this behalf or, if not 
so specified, as the Local Government may, by order 
in writing issued within six months of the date of the commencement of 
the license, direct. 

V. (1) Where, after the expiration of two years and six months 

from the commencement of the license, a requisition is 
la^ncTdown oTfur° made by six or more owners or occupiers of premises 
ther distributing m or upon any street or part of a street within the 
mains. area of supply or hy the Local Government or a local 

authority charged with the public lighting thereof, 
requiring the licensee to provide distributing mains throughout suoh Btreet 
or part thereof, the licensee shall comply within six months with the 
requisition, unless, — 

(a) where it is made by suoh owners or occupiers as aforesaid, 
the owners or ocoupiers making it do not, within fourteen 
clear days after the service on them by the licensee of a notice 
in writing in this behalf, tender to the licensee a written con- 
tract duly executed and with sufficient security binding 
themselves to take, or guaranteeing that there shall be taken, 
a supply of energy for not less than two years to suoh amount 
as will in the aggregate produce annually, at the current rates 
charged by the lioensee, a reasonable return to the lioensee ; 
or, 
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(b) where it is made by the Local Government or a looal authority, 
the Local Government or looal authority, as the case may be, 
does no*, within the like period, tender a like contract binding 
itself to take a supply of energy for not less than seven years 
for the public lamps in such street or part thereof. 

(2) Where any difference or dispute arises between the licensee and 
suoh owners or occupiers as to the sufficiency of the security offered 
under this clause, or as to the amount of energy to be taken or guaranteed 
as aforesaid, the matter shall be referred to the Local Government, and 
either decided by it or, if it so directs, determined by arbitration. 

(3) Every requisition under this clause shall be signed by the maker 
or makers thereof and shall be served on the licensee. 

(4) Every requisition under this clause shall be in a form to be pre- 
scribed by rules under the Indian Electricity Act, 1910; and copies of the 
form shall be kept at the office of the licensee and supplied free of charge 
to any applicant. 

VI. (1) Where a requisition is made by the owner or occupier of 
Requisition for any premises situate within one hundred yards from 
supply to owners any distributing main requiring the licensee to supply 
or oooupiers in energy for such premises, the licensee shall, within 
vioinity. one f rom making of the requisition, supply, 

and, save in so far as he is prevented from doing so by cyclones, floods, 
storms or other occurrences beyond his control, continue to supply, 
energy in accordance with the requisition : 

Provided, first, that the licensee shall not be bound to comply with 
any such requisition unless and until the person making it — 

(а) within fourteen days after the service on him by the licensee 

of a notice in writing in this behalf, tenders to the licensee a 
written contract, in a form approved by the Local Govern- 
ment, duly executed and with sufficient security, binding him- 
self to take a supply of energy for not less than two years to 
such amount as will produce, at current rates charged by the 
licensee, a reasonable return to the licensee, and, 

(б) if required by the licensee so to do, pays to the licensee the 

cost of so much of any service-line as may be laid down or 
placed for the purposes of the supply upon the property in 
respect of which the requisition is made, and of so much of 
any service* line as it may be necessary for the said purposes 
to lay down or place beyond one hundred feet from the 
licensee’s distributing main, although not on that property : 

Provided, seoondly, that the licensee shall be entitled to discontinue 
such supply — 

(a) if the owner or oocunier of the property to which the supply is 
made has not already given security, or if any security given 
by him has become invalid or insufficient, and such owner or 
occupier fails to furnish security or to make up the original 
security to a sufficient amount, as the oase may be, within 
seven days after the service upon him of notice from the 
licensee requiring him so to do, or 
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(6) if the owner or occupier of the property to which the supply 
is made adopts any appliance, or uses the energy supplied to 
him by the licensee for any purposes, or deals with it in any 
manner, so as unduly or improperly to interfere with the 
efficient supply of energy to any other person by the licensee, 
or 

(c) if the electric wires, fittings, works and apparatus in such 

property are not in good order and condition, and are conse- 
quently likely to affect injuriously the use of energy by the 
licensee, or by other persons, or 

( d ) if the owner or occupier makes any alterations of, or additions 
to, any electric wires, fittings, works or apparatus within such 
property as aforesaid, and does not notify the same to the 
licensee before the same are connected to the source of supply, 
with a view to their being examined and tested : 

Provided, thirdly, that the maximum rate per unit of time at which 
the owner or occupier shall be entitled to be supplied with energy shall 
not exceed what is necessary for the maximum consumption on his 
premises, and, where the owner or occupier has required a licensee to 
supply him at a specified maximum rate, he shall not be entitled to alter 
that maximum, except after one month’s notice in writing to the licensee, 
and the licensee may recover from the owner or occupier any expenses 
incurred by him by reason of such alteration in respect of the service-lines 
by which energy is supplied to the property beyond one hundred feet from 
the licensee’s distributing main, or in respect of any fittings or apparatus 
of the licensee upon that property : and 

Provided, fourthly, that, in the event of any requisition being made 
for a supply of energy from any distributing main of which the licensee 
can prove, to the satisfaction of an Electric Inspector, — 

(а) that it is already loaded up to its full current-carrying capacity, 

or 

(б) that, in case of a larger amount of current being transmitted 

by it, the loss of pressure will seriously affect the efficiency of 
the supply to other consumers in the vicinity, 
the licensee may refuse to accede to the requisition for such reasonable 
period, not exceeding six months, as such Inspector may think sufficient 
for the purpose of amending the distributing main or laying down or 
placing a further distributing main. 

(2) Any service-line laid for the purpose of supply in pursuance of a 
requisition under sub-clause (1) shall, notwithstanding that a portion of 
it may have been paid for by the person making the requisition, be main- 
tained by the licensee. 

(3) Where any difference or dispute arises as to the amount of energy 
to be taken or guaranteed as aforesaid, or as to the oost of any service- 
line or as to the sufficiency of the security offered by any owner or 
occupier, or as to the improper use of energy, or as to any alleged defect 
in any wires, fittings, works or apparatus, or as to the amount of the 
expenses incurred under the third proviso to sub-clause (1), the matter 
shall be referred to an Eleotrio Inspector and decided by him. 
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(4) Every requisition under this clause shall be signed by the maker 
or makers thereof and shall be served on the licensee. 

(5) Every requisition under this clause shall be in a form to be 
prescribed by rules under the Indian Electricity Act, 1910 ; and copies of 
the form shall be kept at the office of the licensee and supplied free of charge* 
to any applicant. 

VII. (1) Where an application is made by any person for the supply 

of energy within the area of supply, for any premises 
1 P rele fl o t r i*o D0<i 8 ^ uafce within one hundred yards from any distri- 
supply- lines under buting main, or in any street in which distributing 
special agreement. mains have not already been laid down or placed, and 
where a special agreement has been entered into to 
give and receive such supply, the licensee shall, before commencing to 
lay down or place in any such street any electric supply-line, serve upon 
the local authority (if any) and upon the owner or occupier of all 
premises abutting on so much of the street as lies between the points of 
origin and termination of the electric supply-line so to be laid down or 
placed EO one month’s notice M stating that the licensee intends to lay 
down or place the electric supply-line, and intimating that, if within the 
said period the local authority or any two or more of such owners or 
ocoupiers require in accordance with the provisions of the license that a 
supply shall be given for any public lamps or to their premises, as the 
case may be, the necessary distributing main will be laid down or placed 
by the licensee at the same time as the electric supply-line intended for 
the particular person. 

(2) Where any such special agreement as is referred to in sub-clause(l) 
has been entered into between the licensee and any person, the 
licensee shall supply, and, save in so far as he is prevented from doing so 
by cyclones, floods, storms or other occurrences beyond his control, 
continue to supply, energy in such quantities as may have been agreed 
upon, and the provisions contained in the first, second, third and fourth 
provisos to sub-clause (1) and in sub-clauses (2) and (3) of clause VI 
shall, so far as may be, apply to every case in which energy is supplied 
under this clause as if such person had made a requisition under 
clause VI. 

VIII. (1) Where a requisition is made by the Local Government or 

by a local authority requiring the licensee to supply 
lamps** 7 ° r PU l ° * or a P er i°d n °t 1 Q8S than 80 Yen years energy for 
any public lamps within the distance of one hundred 
yards from any distributing main, the licensee shall supply, and, save in 
so far as he is prevented from doing so by cyclones, floods, storms or 
other occurrences beyond his control, continue to supply, energy for such 
lamps in such quantities as the Local Government or the local authority, 
as the case may be, may require. 

(2) The provisions of sub-olause (If) of the first proviso, of sub- 
clauses (c) and ( d ) of the seoond proviso, and of the third and fourth 
provisos to sub-olause (1) and the provisions of sub-olauses (2) and (3) of 

Leg. Changes [i] For the words “ a notice ” tbe words 11 one month’s notice ” 
were substituted by Aot X of 1914, 
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clause VI shall, so far as may be, apply to every case in which a requisi- 
tion for the supply of energy is made under this clause as if the Local 
Government or looal authority were an owner or occupier within the 
meaning of those provisions. 

Supply by bulk’ licensees « 

IX. (1) Where! and in so far as, the licensee (hereinafter in this 
clause referred to as 4 ‘ the bulk-licensee ”) is authoriz- 
applying' to° supply ed by his license to supply energy to other licensees 
by bulk-lioeneees. for distribution by them (hereinafter in this clause 
referred to as ” distributing-licensees ”), the following 
provisions shall apply, namely : — 

(a) any distributing-licensees within the bulk-lioensee’s area of 
supply may make a requisition on the bulk-licensee, requiring 
him to give a supply of energy and specifying the point, and 
the maximum rate per unit of time, at which such supply is 
required, and the date upon which the supply is to commence, 
such date being fixed after the date of receipt of the requisi- 
tion so as to allow an interval that is reasonable with regard 
to the locality and to the length of the electric supply-line 
and the amount of the plant required ; 

(b) such distributing-licensee shall, if required by the bulk-licensee 

so to do, enter into a written agreement to receive and pay 
for a supply of energy for a period of not less than seven years 
of such an amount that the payment to be made for the same 
at the rate of charge for the time being charged for such 
supply shall not be less than such an amount as will produce 
a reasonable return to the bulk-licensee on the outlay (exclud- 
ing expenditure on generating plant then existing and any 
electric supply-line then laid down or placed) incurred by him 
in making provision for such supply ; 

(c) the maximum rate per unit of time at which a distributing- 

licensee shall be entitled to be supplied with energy shall not 
exceed what is necessary for the purposes for which the 
supply is required by him, and need not be increased except 
upon a fresh requisition made in accordance with the foregoing 
provisions ; 

id) if any difference or dispute arises under this clause, it shall be 
determined by arbitration, and, in the event of such arbitration, 
the arbitrator shall have regard to the following amongst 
other considerations, namely : — 

(i) the period for which the distributing-licensee is prepared to 

bind himself to take energy ; 

(ii) the amount of energy required and the hours during which 

the bulk-lioensee is to supply it ; 

(iii) the capital expenditure inourred or to be incurred by the 

bulk-licensee in connection with the aforesaid supply of 
energy ; and 

(iv) the extent to whioh the capital expended or to be expended 

by the bulk-lioensee in connection with such supply may 
beoome unproductive upon the discontinuance thereof. 
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(2) Notwithstanding anything in sub-clause (1), the bulk-licensee 
shall give a supply of energy to any distributing-licensee within his area 
of supply applying therefor, even although the distributing-licensee desires, 
to be supplied with only a portion of the energy required for distribution 
by him : 

Provided that the distributing-licensee shall, if so required by the 
bulk-Hoensee, enter into an agreement to take such energy upon special 
terms (including a minimum annual sum to be paid to the bulk- licensee) 
to be determined, if necessary, by arbitration in the manner laid down 
in sub-clause (1) ( d ). 

(3) The maximum price fixed by a license for energy supplied to a 
distributing-licensee shall not apply to any partial supply given under 
sub-clause (2). 

(4) Every distributing-licensee, who is supplied with energy by a 
bulk-licensee and intends to discontinue to receive such supply, shall give 
not less than twelve months’ notice in writing of such intention to the 
bulk-licensee : 

Provided that, where the distributing-licensee has entered into a 
written agreement with the bulk-licensee to receive and pay for a supply 
of energy for a certain period, such notice shall be given so as not to 
expire before the end of that period. 

Charges . 

X. In the absence of an agreement to the con- 

MotuOuS ol cbarg- , , « i* « * 

ingi trary, the licensee may charge for energy supplied by 

him to any consumer — 

(а) by the actual amount of energy so supplied ; or 

(б) by the electrical quantity contained in the supply ; or 

(c) by such other method as may be approved by the Local 
Government : 

Provided, first, that, where the licensee charges by any method so 
approved by the Local Government, any consumer who objects to that 
method may, by not less than one month’s notice in writing, require the 
licensee to charge him, at the licensee’s option, either by the actual 
amount of energy supplied to him or by the electrical quantity contained 
in the supply, and thereafter the licensee shall not, except with the con- 
sent of the consumer, charge him by another method : 

Provided, secondly, that, before commencing to supply energy through 
any distributing main, the licensee shall give notice, by public advertise- 
ment, of the method by which he proposes to charge for energy so 
supplied ; and, where the licensee has given such notice, he shall not be 
entitled to change that method of charging without giving not less than 
one month’s notice in writing of such change to the Local Government, 
to the local authority (if any) concerned, and to every consumer of energy 
who is supplied by him from such distributing main : 

Provided, thirdly, that, if the consumer is provided with a meter in 
pursuance of the provisions of section 26, sub-section (I), of the Indian 
Electrioity Act, 1910, and the licensee changes the method of charging 
for the energy supplied by him from the distributing main, the licensee 
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shall bear the expense of providing a new meter, or such other apparatus 
as may be necessary by reason of the new method of charging. 

XI. Save as provided by clause IX, sub-clause (3), the prices charged 

. by the licensee for energy supplied by him shall not 

Maximum oharges. exo0e{ j th Q ma xima fixed by his license, or, in the case 
of a method of charge approved by the Local Government, such maxima 
as the Local Government shall fix on approving the method : 

Provided, that, if, at any time after the expiration of seven years 
from the commencement of the license, the Local Government considers 
or is satisfied that the maxima so fixed or approved as aforesaid should 
be altered, it may, after such inquiry (if any) as it thinks fit, make an 
order accordingly, which shall have effect from such date as may be 
mentioned therein : 

Provided, also, that, where an order in pursuance of the foregoing 
proviso has been made, no further order altering the maxima fixed 
thereby shall be made until the expiration of another period of five years* 

XII. The price to be charged by the licensee and to be paid to him 

for energy supplied for the public lamps, and the 
for public lamps PPly m0< * e * u which those charges are to be ascertained, 
shall be settled by agreement between the licensee 
and the Local Government or the local authority, as the case may be, 
and, where any difference or dispute arises, the matter shall be deter- 
mined by arbitration. 


Testing and inspection. 

XIII. The licensee shall establish at his own cost and keep in 

proper condition suc'h number of testing stations, 
lish 1 testfng ^eta tiona 8 i fcuate ^ at 8U °h places within reasonable distance 
and keep inatru- from any distributing main, as the Local Government 
ments for testing. may direct for the purpose of testing the pressure or 
periodicity of the supply of energy in the distributing 
main, and shall supply and keep in proper condition thereat, and on all 
premises from which be supplies energy, such instruments for testing as 
an Electric Inspector may approve, and shall supply energy to each 
testing station for the purpose of testing. 

XIV. The licensee shall afford all facilities for inspection and testing 

of his works and for the reading, testing and inspeo- 
in«f aCilitie8 f ° r t63<i " ^ on instruments, and may, on each occasion of 

the testing of his works or the reading, testing or 
inspection of any instruments, he represented by an agent, who may be 
present, but shall not interfere with the reading, testing or inspection. 

XV. On the occasion of the testing of any works of the licensee by 

Testing of works an Inspector reasonable notice thereof shall 

be given to the licensee ; and the testing shall be carried 
out at such suitable hours as, in tbe'opinion of the Electric Inspector, 
will least interfere with the supply of energy by the licensee, and in such 
manner as the Electric Inspector may think fit ; but, except under the 
provisions of an order made in each case in that behalf by the Local 
Government, the Electric Inspector shall not be entitled to have access 
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to, or interfere with, the works of the licensee at any points other than 
those at which the licensee himself has acoess to the same : 

Provided that the licensee shall not be held responsible for any 
interruption or irregularity in the supply of energy whioh may be occasion- 
ed by, or required by the Electric Inspector for the purpose of, any such 
testing as aforesaid : 

Provided, also, that the testing shall not be made in regard to any 
particular portion of the works often er than once in any three months, 
unless in pursuance of an order made in each case in that behalf by the 
Looal Government. 


Plans . 

XVI. (1) The licensee shall, after commencing to supply energy, 
Plan of area of forthwith cause a plan to be made of the area of supply, 
supply to be made and shall cause to be marked thereon the alignment 
and kept open for an( j tibe approximate height above or depth below the 
inspection. surface of all his then existing electric supply-lines, 

street-distributing boxes and other works, and shall once in every year 
cause that plan to be duly corrected so aB to show the electric supply-lines, 
street-distributing boxes and other works for the time being in position. 
The licensee shall also, if so required by an Electric Inspector, cause to be 
made sections showing the approximate level of all hiB existing under- 
ground works other than service-lines. 

(2) Every such plan shall be drawn to a scale whioh shall not be 
smaller than sixteen inches to the mile. 

(3) Every such section shall be drawn to a horizontal scale which 
shall not be smaller than sixteen inches to the mile and to a vertical scale 
whioh shall not be smaller than one inch to eight feet. 

(4) Every plan and section so made or corrected, or a copy thereof, 
marked with the date when it was so made or corrected, shall be kept by 
the lieensee at his principal office or pUoe of business within the area of 
supply, and shall at all reasonable times be open to the inspection of all 
applicants, and copies thereof shall be supplied on such terms and condi- 
tions as may be prescribed by rules under the Indian Electricity Act, 1910. 

(5) The licensee shall, if required by an Electric Inspector and, 
where the licensee is not a looal authority, by the looal authority 
(if any) concerned, supply free of charge to such Electric Inspector or 
looal authority a oopy of every suoh plan or section duly corrected so as 
to agree with the origiual kept at the principal office or place of business 
of the lioensee. 


Additional notice of certain works . 

XVII. Oq the day next preceding the commencement of 


Notice to Eleotrio 
Inspector. 


any 

suoh works as are referred to in section 13 of the 
Indian Electricity Act, 1910, the lieensee shall, in 
addition to any other notices whioh he may be required 
to give, serve upon the Eleotrio Inspector, or such officer as the Local 
Government may appoint in this behalf for the area of supply, a notice 
in writing stating that he is about to commence the works, and the nature 
and position of the same. 
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THE ELEPHANTS’ PRESERVATION ACT, 1879. 
(Act VI of 1879.) 

[Passed on the 22nd March, 1879 .] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

Name of Aot. 

How affected. 

1879 

YI 

Elephants’ Preservation 

Am. in pt., Aot II of 1883. 




„ „ Aot XIII of 1898. 


An Act for the preservation of wild elephants . 

Whereas it is expedient to provide for the pre- 
Preamble. servation of wild elephants ; It is hereby enacted as 

follows : — 


1. This Act may be called the Elephants’ Pre- 
servation Act, 1879. 

It extends to the territories now respectively administered by the 
Local extent Lieutenant-Governor of the North-Western Provinces 

and the Chief Commissioners of Oudb, the Central 
Provinces, C*J Lower Burma and Coorg ; 


Short title. 


and the Local Government may, with the previous sanction of the 
Governor General in Council, extend it to any other local area by notifi- 
cation in the local official Gazette. 


So far as regards the power to make declarations and rules, it shall 
come into force on the passing thereof. In other 
CommeDoement. respects it shall come into force on the first day of 
April, 1879. 


2. The words “ kills or catches elephants,” in section 25, clause (*), 

RepeaJ of the Indian Forest Act, 1878, and the words “ killing VII of 1878. 

or catching elephants,” in section 31, clause (/), of the 
same Act, shall be repealed in every local area to which this Act extends 
or is extended. 

Killing and oap- 3. No person shall kill, injure or capture, or 

ture of wild ele- attempt to kill, injure or capture, any wild elephant 
phants prohibited. unle8S 

(a) in defence of himself or some other person ; 

(5) when such elephant is found injuring houses or cultivation, or 
upon, or in the immediate vicinity of, any main public road or 
any railway or canal ; or 

(c) as permitted by a lioenae granted under this Act. 


Rights of Govern- M 4. Every wild elephant captured, and the 

ment with respeot to tusks of every wild elephant killed, by any person not 
oertain elephants licensed under this Act, shall be the property of 
and tusk*. Government. 


Leg. Changes [1] Substituted by Aot XIII of 1898, [2] Substituted by Aot II 

of 1883. 


84 Or. 


265 



Elephants’ Act VI of 1879 (elephants* preservation). 


S. fr 


8. The Collector or Deputy Commissioner of any district may, 
subject to such rules as may for the time being be 
in force under this Act, grant licenses to kill, or to 
capture, or to kill and capture, wild elephants in such 
district : 

Provided that no such license shall authorize any person to enter 
upon any land without the consent of the owner or occupier thereof. 


License to kill and 
oapture wild ele- 
phants. 


Power of Local 
Government to de- 
clare what are main 
roads and oanals, 
and to make rules 
as to licenses, 


6. The Local Government may from time to 
time, subject to the control of the Governor General in 
Council, 


declare what shall be deemed to be main public roads and oanals 
within the meaning of this Act, and 

make rules consistent with this Act for regulating — 

(a) the grant and renewal of licenses under this Act ; 

(W the fees (if any) in money, tusk3 or captured elephants to be 
charged on such grant and renewal ; 

(c) the time during which such licenses shall continue in force ; and 
(cl) the conditions (if any) on which they shall be granted. 

All such declarations and rules shall b9 published in the local official 
Gazette and shall thereupon have the force of law. 


7. Whoever, in contravention of section 3, kills, injures or 

captures, or attempts to kill, injure or capture, any wild 
t raveni ng section?* elephant, shall be punished with fine which may extend 
to five hundred rupees for each elephant concerned ; 

and whoever breaks any condition contained in a license granted 
under this Act shall be punished with fine which may extend to five 
hundred rupees. 

Any person oonvioted of a second offence under this section shall be 
punished with imprisonment which may extend to six months, or with 
fine, or with both. 

When any person holding a license under this Act is convicted under 
this section, such license shall become void and shall be delivered up to 
the convicting Magistrate. 

8. Any officer of Revenue or Police, or any Forest-officer, who may 
License to be pro- find an y person killing, injuring or capturing, or 

duoed and shown on attempting to kill, injure or capture, any wild ele- 
reqmeition of cer- phant, except in the oases mentioned in section 3 
tarn o cers. clauses (a) and ( b ), may require him to produce and 

show a license granted to him under this Act. 

Any person who, on such request, wilfully refuses or is unable to 
produce and show suoh license as aforesaid, shall, in addition to any other 
punishment to which be may be liable under this Act, be punished with 
fine which may extend to one hundred rupees. 

Limitation of 9. Every prosecution under this Act shall be 

prosecution. commenced within six months from the commission 

of the offence in respect of which it is instituted. 

10 . The amount or value of any fee payable under any license 
Recovery of fees. granted under this Act may be recovered from the 
licensee as if it were an arrear of land-revenue. 
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THE INDIAN EMIGRATION ACT, 1908. 
(Act XVII of 1908.) 

[Passed on the 18th December , 1908.] 
HISTORICAL MEMOIR. 


Year. 

No. of 
Act. 

Name of Aot. 


How affeoted. 

1837 

XXXII 

Emigration 


Rep., Aot XIV ol 1839. 

1839 

XIV 

Do. 

.. , 

Rep., Act XIII of 1864. 

1842 

XV 

Dot 


Do. 

1813 

XXI 

Do. 


Do. 

1844 

XXI 

Do. 


Do. 

1852 

IV 

Do. 


Do. 

1856 

XIX 

Do. 


Do. 

1864 

XIII 

Emigration of Native Labourers 


Rep., Aot VII of 1871. 

1869 

VI 

Emigration 


Do. 

1871 

VII 

Indian Emigration 


Rep., Act XXI of 1883. 

1883 

XXI 

1 Do. 


Rep., Aot XVII of 1908. 

1890 

XVIII 

Indian Emigration (1883) Amend- 
ment. 

Do. 

1891 

XXII 

Inland Emigration (extending 

1 of 1882). 

Aot 

Rep., Aot VII of 1893. 

1897 

VII 

Indian Emigration Amendment 

... 

Rep., Aot XVII of 1908. 

1902 

X 

Do. 


Do. 

1904 

XII 

Do. 


Do. 

1908 

XII 

Do. 

1(| 

Do. 

1908 

! 

! 

1 

XY1I 

Indian Emigration 


Am. in pfe., Act XIV of 1910. 
Ren. in pt- and Am., Aots IV 
and X of 1914. 


An Act to consolidate the enactments relating to the Emigration of 

Natives of India . 

WHEREAS it is expedient to consolidate the enactments relating to 
the emigration of Natives of India and their departure by sea out of India 
for certain purposes ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

Short title and 1. (1) This Act (*) may be called the Indian 

extent * Emigration Act, 1908 ; and 

(2) It extends to the whole of British India. 


Definitions. 

U) 11 


2. (1) In this Act, unless there is anything re- 

pugnant in the subject or context, — 
dependent ” means any of the following persons accompany- 
ing any emigrant, namely : — 


(а) any woman who has not entered into an agreement ta 

emigrate under this Act ; 

(б) any child in whose name and on whose behalf any such 

agreement has not been entered into ; and 
(c) any aged or incapacitated relative or friend : 


Case-law : — (a) Scope of the Aot, 14 A.L.J. 1222 = 17 Cr. L.J. 407-36 Ind. Cas. 967, 
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(«) “ emigrant ’* means any Native of India who emigrates, or 
has emigrated, within the meaning of clause (tv). or who 
has been registered under this Aot as an emigrant, and 
includes any dependent of an emigrant : 

(ziz) “emigrant-vessel” means a vessel the master of which is 
licensed under this Act to carry emigrants therein : 

(iv) “ emigrate ** and “ emigration ” denote the departure by sea 

out of British India of a Native of India under an agree- 
ment to labour for hire in some country beyond the limits 
of India other than the island of Ceylon or the Straits 
Settlements : 

(v) “ labour” means unskilled labour and does not include any 

work or other occupation of the nature hereinafter referred 
to in Chapter XI : 

(vi) “ Magistrate ** means, in the Presidency-towns, a Presidency 

Magistrate, and elsewhere a District Magistrate or a 
Sub-divisional Magistrate, and includes also any person 
appointed by the Local Government to perform in any area 
the functions of a Magistrate under this Act : 

(viz) “ master ” means any person (except a pilot or harbour- 
master) having for the time being control or charge of a 
vessel : 

(vizi) “ recruiter ” includes a head recruiter or other person who 
collects or receives emigrants recruited by other persons : 

(ix) “Registering Officer ” means any person appointed by the 

Local Government to perform in any area the functions of 
a Registering Officer under this Aot : and 

( x ) “ vessel*’ includes anything made for the conveyance by water 

of human beings or property. 

(2) In case of any doubt or dispute as to whether any person should 
I)e deemed — 

(a) to emigrate, or 

( b ) to be a Native of India, 

within the meaning of this Act, the question shall be determined by such 
person and in such manner as the Governor General in Council may, by 
rules made under this Aot, direct, and such determination shall be final. 

CHAPTER II. 

Ports from which, and Countries to which, 
Emigration is lawful. 

3. (l) Emigration shall not be lawful except from the ports of 
Ports from which G a ^ outfca » Madras, Bombay and Karachi, and from 
emigration is lawful, such other ports as the Governor General in Council, 
by notification in the Gazette of India, deolares to be 
ports from which emigration is lawful. 

(2) The Looal Government may, by notification in the local official 
Gazette, fix for the purposes of this Aot the limits of any port from whioh 
emigration is lawful. 
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4. (1) Emigration shall not be lawful except to the countries specified 
in the first schedule and to such other countries as 
o*SarafVAn 8 i« 0 wfni h *he Governor General in Council, by notification in 
8 * the Gazette of India, declares to be countries to 

which emigration is lawful. 

(2) Every notification under this section must contain a declaration 
that the Governor General in Council has been duly certified that the 
Government of the country to which the notification refers has made 
9Uoh laws and other provisions as the Governor General in Council thinks 
sufficient for the protection of emigrants to that country during their 
residence therein. 

I 1 ! 8. Where the Governor General in Council has reason to believe 
Power for Gover- that sufficient grounds exist for prohibiting emigration 
nor General in Coun- to any country to which emigration is lawful, he may, 
oil to prohibit emi- by notification in the Gazette of India, declare that 
grafaon to any ooun- em jg ra fcj on to that country shall cease to be lawful 
from a day specified in the notification ; and from 
that day emigration to that country shall accordingly cease to be lawful. 

6. (1) Where the Local Government has reason to believe that, in 
Power for Looal any country to which emigration is lawful, the plague 
Government to sus- or other epidemic disease dangerous to human life 
pend emigration has broken out, and that emigrants, if allowed to 
pending referenoe to emigrate to that country, would be exposed to serious 
Gounon° r enera m risk of life on arrival there, it may, by notification in 
the looal official Gazette, declare that emigration to 
that country from any port in the territories administered by it shall 
cease to be lawful pending a reference to the Governor General in 
Council. 

(2) The Local Government shall at once report the publication of a 
notification under this section, with the reasons for it, to the Governor 
General in Council, who shall thereupon publish a notification in the 
Gazette of India confirming or cancelling the notification published by 
the Looal Government. 


7. Where the Governor General in Council is satisfied that the 
Revocation of ground on which a notification has been published by 
prohibition, him under either of the two last foregoing sections 

with respect to any country has ceased to exist, he 
may, by notification in the Gazette of India, declare that emigration to 
that country shall again be lawful from a day to be specified in the 
notification. 


Power for Looal 
Government to pro- 
hibit emigration to 
speoified country 
from the whole or 
any speoified part of 
its territories* 


8. The Local Government may, with the pre- 
vious sanction of the Governor General in Council, 
by notification in the looal offioial Gazette, prohibit, 
from a day speoified in the notification, all Natives of 
India or any speoified class of such Natives from emi- 
grating from the whole or any specified part of the 
territories under its administration to any speoified 
country. 


Leg. Changes : — [1] Substituted by Act XIV of 1910. 
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9. The publication of a notification under any of 
the four last foregoing sections shall not affect any act 
done, offence committed or proceedings commenced 
before the publication. 

CHAPTER III. 

Emigration Agents. 

Government of every country to which emigration is 
lawful may, from time to time, appoint a person to be 
Emigration Agent in any port from which emigration 
is lawful. 

(2) An appointment under this section shall not take effect until 
the Local Government, by notification in the local official Gazette, has 
declared its approval of the appointment. 

11. The remuneration to be given to an Emigration Agent shall not 
Remuneration of ^ e P 0n( ^ on « or be regulated by, the number of emigrants 
Agents. sent by him, but Bhall be in the nature of a fixed 

salary : 

Provided that the I 1 ! Looal Government M may authorize the pay- 
ment to specified Emigration Agents of special fees for occasional work. 

CHAPTER IV. 

Protectors of Emigrants and Medical Inspectors. 

Appointment of 12. (1) The Local Government may appoint a 

Protectors of Emi- proper person to be the Protector of Emigrants for 
8rantSv any port within the territories administered by it from 

which emigration is lawful. 

(2) The Governor General in Council may define the area to which 
the authority of any Protector of Emigrants so appointed shall extend. 

(3) Every Protector of Emigrants shall be a public servant within 
XLV of 1860. the meaning of the Indian Penal Code. 

13. Every Protector of Emigrants, in addition to the special duties 
General duties of assigned to him by this Act or the rules made under 
Proteotor. this Act, shall— 

(a) protect and aid with his advice all emigrants ; 

( b ) cause, so far as he can, all the provisions of this Act and of the 
rules made under this Act to be complied with ; 

(c) inspect, on arrival, all vessels bringing return emigrants to the 
port for which he is Protector ; 

(d) enquire into the treatment received by the return emigrants 
both during the period of their service in the country to which they 
emigrated, and also during the return voyage, and report thereon to the 
Local Government : and 

(e) aid and advise the return emigrants so far as he reasonably 

can. 

Leg. Changes [I] Substituted by Aot IV of 1914, for the words ‘'Governor 
General in Oounoil.” 


Saving for apts 
done before publioa. 
tion of notification. 


10. (1) The 

Appointment oi 
Emigration Agents. 
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Protector of 
Emigrants to lioense 
recruiters. 


14. (1) The Looal Government may appoint one or more Medical 
A oi t nt of I DS P 0otior8 of Emigrants at each port from which 

Medical Inspector. emigration is lawful and may apportion their respect- 
ive duties. 

(2) Every Medical Inspector of Emigrants shall be a publio servant 
within the meaning of the Indian Penal Code. ^ 

15. Every Emigration Agent and all persons in charge of, or 

employed in, any depot established under this Act, or 
Protector and i n charge of, or employed in, any emigrant-vessel, 
Medical Inspector to g^u give the Protector of Emigrants and the Medical 
inspection/ 168 ^ Inspector of Emigrants every facility for making such 

inspections, examinations and surveys as are required 
by this Act or by the rules made under this Act, or as those officers may 
deem necessary or proper, and shall afford them all such information 
as they may reasonably require. 

CHAPTER V. 

Rkcruiters. 

16. (1) The Protector of Emigrants at each of the ports from which 

emigration is lawful shall, on the application of the 
Emigrants^ license Emigration Agent for any country to which emigration 
recruiters. 19 lawful, grant licenses to so many tit persons as to 

the Protector seems necessary to be recruiters of 
emigrants within the area to which the authority of the Protector 
extends. 

(2) A person shall not, unless he holds a license granted under 
this Chapter, — 

(a) enter into, or attempt to enter into, any agreement with any 
person purporting to bind him to emigrate, or 

(b) in consideration of any hire or reward, induce or attempt to 
induce any person to leave any place for the purpose of 
emigrating, or 

(c) act or bo employed in any other respect as a recruiter of 
emigrants. 

(3) Every recruiter shall produce his license when called upon to 
do so by any Magistrate or officer, in charge of a police-station. 

17. Every license granted under this Chapter shall specify the 

particular oountry for. which, and the area within 
Form of license. which, the holder is licensed to recruit, and may be in 
the form set forth in the second schedule. 

Duratio 18. (1)A license granted under this Chapter 

lioense. 100 ° no * be in force for a longer period than one year 

from the day on which it comes into force. 

(2) The Protector of Emigrants may, on the ground of misconduct, 
cancel any lioense granted by him under this Chapter before the expiration 
of the period for which it is in force. 


XLV of 1860. 


Duration 

lioense. 
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19. (1) A recruiter shall not, in any place beyond the limits of a 

Countersignature porfc * rom ©migration is lawful, enter or attempt 

of license. to entir into any agreement with any person purporting 

to bind him to emigrate, to induce or assist, or attempt 
to induce or assist, any person to leave any place for the purpose of 
emigrating, or act or be employed in any other respeot as a recruiter of 
emigrants, unless his license bears the countersignature of the District 
Magistrate. 

(2) If a District Magistrate has satisfied himself, after such enquiry 
as he thinks necessary, that the licensee is, by character or from any 
other cause, unfitted to be a recruiter under this Act, he may refuse to 
countersign a recruiter’s license. 

(3) If a District Magistrate has satisfied himself, after suoh enquiry 
as aforesaid, that sufficient and proper accommodation has not been 
provided in a suitable place, or is not available, for suoh intending 
emigrants or emigrants as may be collected by the recruiter pending their 
registration or removal to the depot at the port of embarkation, he may 
refuse to countersign a recruiter’s license or to decide whether he will 
countersign bis license until after the expiration of suoh time as may in 
his opinion be reasonable. 

(4) Before a Magistrate refuses to countersign, or defers his 
countersignature of, a recruiter’s license, he shall record in writing his 
reasons for so doing. 

20. If any Magistrate, having countersigned a recruiter’s license, 

afterwards finds reason to think that the licensee is, 
t r atT t°o r oaifcei ky character or from any other cause, unfitted to be a 
countersignature in recruiter under this Act, or that the accommodation 
certain oases. provided for intending emigrants or emigrants collected 

by him has become unsuitable or has ceased to be 
available, he may require the licensee to produce his license, and may 
cancel the countersignature on it, or may impound the license and send 
it for cancellation to the Protector of Emigrants who granted it. 

Notice to Proteo- 21. When a Magistrate countersigns, or refuses 

tor of Emigrants countersign, a recruiter’s license, or cancels the 
refusal * to Counter- countersignature on it, he shall at once report the 
sign or cancellation countersignature, or the refusal or cancellation, and 
of countersign*- the grounds of the refusal or cancellation, to the 
ture * Protector of Emigrants who granted the license. 

22. (I) The Emigration Agent on whose application any recruiter 
Recruiter to be * 8 ^ cen8e( ^ shall supply the recruiter with a written or 
supplied with state- printed statement, signed by the Agent, and oounter- 
ment of terms of signed by the Protector of Emigrants, of the terms 
agreement be is 0 f agreement which the recruiter is authorized to offer 
authorize o offer, on ^half 0 f Agent to intending emigrants. 

(2) The statement shall be both in English and in the vernacular 
language or languages of the looal area within which the recruiter is 
licensed to recruit. 

(3) The recruiter shall give a true copy of the statement to every 
person whom he invites to emigrate, and shall produce the statement for 
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the information of any Magistrate or officer in charge of a police-station, 
when called upon to do so by the Magistrate or officer. 

23. (1) Every recruiter shall provide sufficient 
to A be OD pMvided° a by ftn< * P r °P 0r accommodation in a suitable place for such 
recruiters. intending emigrants or emigrants as may be collected 

by him pending their registration or removal to the 
port of embarkation. 

(2) The place where the accommodation is provided shall have a 
board fixed in some conspicuous position specifying the purpose for which 
the place is used. 

(3) Every District Magistrate, and any subordinate Magistrate, or 
officer of Police authorized in this behalf by a rule made under this Act, 
shall have, for the supervision and regulation of the places where accom- 
modation is provided under this section, the same powers as are by this 
Act conferred on a Protector of Emigrants in respect of depots at the port 
of embarkation. 

U) All recruiters or other persons in charge of these places shall 
afford every Magistrate and any officer of Police authorized as aforesaid 
in this behalf every facility for visiting and inspecting them. 

CHAPTER VI. 

Registration of Emigrants and Execution of 
Agreements to emigrate. 

2$. The Local Government may appoint any 
person to perform in a sneoified area, but subject to 
the control of the District Magistrate or such other 
officer as the Local Government appoints in this behalf, 
the functions of a Registering Officer under this Act. 

23. Every agreement to emigrate entered into 
by any person must, — 

(а) if executed within the limits of any port from which emigra- 
tion is lawful, be executed in the presence of the Protector ; 

(б) if executed elsewhere, be executed in the presence of a Regis- 

26. Every recruiter who desires to engage any 
person to emigrate shall appear before a Registering 
Officer or the Protector of Emigrants (as the case may 
be) with that person, and with any persons intending 
to accompany that person as his dependents. 

27. (1) The Registering Officer or Protector 
shall thereupon examine the person, apart from 
the recruiter, with reference to his intended agree- 
ment. 

(2) If on such examination it appears, — 

(а) that suoh person is competent and willing to enter into the 
agreement and understands its nature, 

(б) that he has not been induced to enter into it by any coercion, 
undue influence, fraud, misrepresentation or mistake, and 
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(c) that its terms are in conformity 'with law and are suoh as, 
according to the statement furnished to the recruiter under 
section 22, he was authorized to offer, 

the Registering Officer or Protector shall, subject to the provisions of 
section 29, register in a book to be kept for the purpose, in suoh form as 
the Governor General in Council, by rules made under this Act, 
prescribes, — 

(i) the name, sex, name of the father, caste, occupation and age 

of the intending emigrant, 

(ii) the name of the village or place of which he is a resident, and 

(iii) such other particulars (if any) concerning him and his depen- 

dents (if any) as the Governor General in Council, by rules 
made under this Act, prescribes. 

28. (1) Notwithstanding anything contained in the last foregoing 

section, the Eegistering Officer or Protector may 
re^atTatiorTin'caseg r0 ^ use fco register any married woman under that 
of married women. section if he finds that her husband does nob consent 
to her emigrating. 

(2) The Registering Officer or Protector may also, in the case of any 
woman whom he believes to be married, refuse to decide whether he 
will register her until after the expiration of suoh time., not exceeding ten 
days, as he thinks fit. 

29. (1) When any person appears before a Registering Officer or 
Protector under section 26 as a dependent of an 
intending emigrant, the Eegistering Officer or Protector 
shall, if the person is able to give intelligent answers 

to questions, examine him, apart from the recruiter, as to his dependence 
on the intending emigrant whom he is about to accompany, and as to his 
willingness to emigrate. 

(2) Where the Registering Officer or Protector sees reason to doubt 
the existence of the dependence or willingness, he may, if he thinks fit, 
refuse to register the intending emigrant, unless the name of the dependent 
is omitted from the register. 

80. Where the Registering Officer or Protector 
refuses to register any intending emigrant, he shall 
record his reasons for the refusal. 


Examination 

dependent. 


of 


Record of reasons 
for refusal to regis- 
ter. 


81. 


attestation of agree- 
ment. 


(1) Where the particulars concerning any intending emigrant 
and his dependents (if any) have been registered, the 
Execution and Registering Officer or Protector shall oause an agree- 
ment to be prepared in duplicate and shall call on the 
recruiter and the intending emigrant to execute the 
agreement in duplicate in bis presence, and, if they execute it, shall attest 
the execution with his signature. 

(2) An agreement to emigrate shall not be of any effect until the 
particulars concerning the intending emigrant and bis dependents (if any) 
have been registered, and the agreement has been executed and attested 
under this Act. 


274 



S. 36 


Act XVII of 1908 (emigration). Emigration 

(3) When the particulars concerning any intending emigrant and his 
dependents (if any) have been registered and an agreement has been 
executed and attested under this Act, the intending emigrant shall be 
deemed to be registered under this Act as an emigrant. 

(4) Any number of intending emigrants appearing with the same 
recruiter before the Registering Officer or Proteotor at the same time, and 
desiring to emigrate on the same terms to the same country, may, with 
the permission of the Registering Officer or Protector (as the case may 
be), execute one instrument of agreement under this section, instead of 
each of such intending emigrants executing a separate instrument. 

32. Every agreement to emigrate shall contain a copy of the parti- 
culars registered concerning the intending emigrant 
m g ° t nfcentS ° f agree ' and his dependents (if any) under section 27, and on 
the reverse such particulars concerning the nature, 
duration and term of service and the remuneration of the emigrant, and 
such other matters (if any) as the Governor General in Council, by rules 
made under this Act, prescribes. 

f ^ e Q °° rd ^ re81 « fcra ’ 33. When the agreement has been executed and 

tiona ana agree- . . . - D 

menfcs. attested,— 

(а) one of the copies thereof shall be delivered to the emigrant, 

and the other shall bo retained by the Proteotor or sent by 
the Registering Officer to him ; and 

(б) a certified copy of the particulars registered under section 27. 

concerning the emigrant or emigrants by whom the Agree- 
ment was executed, and concerning his or their dependents 
(if any), shall be delivered to the recruiter for transmission 
to the Emigration Agent. 

34. For the preparation of every agreement under this Chapter the 
Fee for prepara- reoru i fcer or Emigration Agent shall pay such fee as 
tion of agreement. the Governor General in Council, by notification in 
the Gazette of India, prescribes : 

Provided that the Governor General in Council may at any time, by 
like notification, declare that the fee payable under this section shall be 
consolidated, either generally or in any specified area, with the fee pay- 
able under section 68. 


38. Notwithstanding anything to the contrary in the Indian Con- 


Power to make 
agreement if over 
sixteen. 


tract Act, 1872, it shall be lawful for any person of ix of 1872. 
the age of sixteen years or upwards to enter in manner 
in this Act provided into an agreement to emigrate to 
any place to which emigration is lawful. 


36. Any person entering into an agreement to emigrate, and being 


Power to make 
agreement on behalf 
of ohild or ward. 


the parent or guardian of a child under the age of six- 
teen years and above the age of ten years, may, in the 
name of and on behalf of the child, enter into an 


agreement in manner in this Act provided binding the 


child to emigrate with him. 
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CHAPTER VII. 
Emigration Depots. 


37. Every Emigration Agent shall establish at the port for which 

he is appointed a suitable depot for the reception and 
ur I u P ^ tB f 0be f 8Btft f lodging of emigrants before embarkation for the 
embarkation. 01 8 ° country for which he is Emigration Agent, and shall 
provide all necessary food and clothing for all emi- 
grants during their stay at the depot. 

38. (1) A depot established under the last foregoing section shall 

not be used for the reoeption and lodging of emigrants 
Licensing of de- UI fttt ft j aas k 00I1 i n8 p 0C te<3 and approved by the 
f° 8 * Protector of Emigrants and the Medical Inspector of 

Emigrants, and a license for its use has been granted by the Protector. 


(2) A license under this section shall not be granted for a longer 
period than one year from the day on which it comes into force. 

(3) The Protector of Emigrants may at any time cancel a license 
under this section — 


(a) if he considers that the depot for which it was granted is un- 
healthy, or has in any respect become unsuitable for the 
purpose for which it was established ; or 


(b) if the Emigration Agent fails, after reasonable notice, to com- 
ply with any of the requirements of this Act or of the rules 
made under this Act. 


39. The Protector of Emigrants and the Medical Inspector shall 
from time to time, and at least once in every week 
Inspection by chmrig which any emigrants may be kept in any depot 
oft 0 Inspector. ° ' afc P° rfe * or which they are Protector and Medical 
Inspector, respectively, inspect the emigrants in that 
depot and examine the state of the depot and the manner in which the 
emigrants therein are lodged, fed, clothed and otherwise provided for and 
attended to. 


40. The Medical Inspector shall report to the Protector of Emigrants 
any circumstance that may come to his knowledge 
showing that any depot is not suitable for its purpose, 
or that the emigrants lodged therein are treated with 
any oppression or neglect. 


Report by Medical 
Inspector. 


41. (1) The Medical Inspector may, if he thinks 

Treatmen t of direct that any emigrant suffering from any disease 
fromd^ease 8 . 11 eMD8 likely to be dangerous to his neighbours shall be iso- 
lated or excluded from the depot. 


(2) The Medical Inspector may, if he thinks fit, order the removal of 
any emigrant so suffering to a proper hospital for treatment at the expense 
of the Emigration Agent ; and the expense (if any) incurred by the Pro- 
teotor of Emigrants in respect of the removal of the emigrant and his 
treatment in the hospital shall be recoverable from the Emigration Agent 
by the Protector of Emigrants, with interest thereon at the rate of six per 
centum per annum from the date on which the expense was inourred. 
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CHAPTER VIII. 


Conveyance of Emigrants to Depots and Procedure 
on Arrival. 


42. A recruiter shall not remove or attempt to remove any intend- 

ing emigrant to a depot, or induoe or attempt to 

be ^removed before induce him fco SO to a de P ot - or to , leave the ,oob1 
registration. limits of the jurisdiction of the Magistrate by whom 

the recruiter’s license has been countersigned, or aid 
him in going to a depot, or in leaving any such local limits, until the 
intending emigrant has been registered under this Act as an emigrant. 

43. (1) Every emigrant must, after he has been registered under 

this Act, be conveyed with all convenient despatch, 
emigrant to C depot° * ^y or un ^ 0r orders of the recruiter or Emigration 
Agent, to the depot established at the port of embarka- 
tion by the Emigration Agent on whose application the recruiter has been 
licensed. 

(2) When an emigrant ha3 been registered at a place beyond the 
limits of the port of embarkation, he must, while proceeding to the depot, 
be accompanied throughout the journey either by the recruiter himself, 
or by a competent person appointed by him with the approval of a 
Magistrate. 

(3) The Magistrate shall give to the person so appointed a certificate 
signed by him stating that he has been appointed for the journey to 
the depot. 

(4) The recruiter or the person so appointed shall, throughout the 
journey, provide the emigrant with proper and sufficient food and lodging. 

44. The arrival at a depot of each emigrant must immediately be 

reported by the person in charge of the depot to the 
at depot* ° f arrival Emigration Agent and by the Agent to the Protector 
of Emigrants. 


45. (1) The copy of the particulars registered under section 27, 
. . received by the recruiter from the Registering Officer 

MedioTln^or/ or Protector, must, as soon as conveniently may be 
after the arrival of the emigrant at the depot, be 
shown by the Emigration Agent to the Medical Inspector of Emigrants. 

(2) The Medical Inspector shall examine each emigrant whose name 
is entered in the said copy to ascertain whether he is fit, having regard to 
his age and state of health, to undertake the journey to the country fco 
which he has agreed to emigrate. 

(3j The Medical Inspector, if satisfied of his fitness, shall give a 
certificate to that effect to the Emigration Agent. If not so satisfied, he 
shall give a certificate to that effect to the Protector of Emigrants. 


Power for Pro- 
testor to order pay- 
ment of expenses of 46. (1) In any of the following oases, namely : — 

return of emigrant 
in certain cases. 

(a) if the Medioal Inspector of Emigrants finds that an emigrant 
is, or has become, unfit to undertake the journey to tha 
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country to which he has agreed to emigrate, and if the 
Protector of Emigrants considers that the emigrant has not 
dishonestly represented himself as fit to undertake the journey, 
or 

(ft) if the Protector finds that any such irregularity has occurred 
in the recruitment or treatment by the recruiter of any 
emigrant as makes it just to rescind the agreement to emigrate, 
or 

( c ) if the Emigration Agent refuses to fulfil the agreement entered 
into with the emigrant, 

the Protector may order the Emigration Agent to pay to the emigrant 
such sum as the Protector deems reasonable as compensation, and, when 
the emigrant has been registered at a place beyond the limits of the port 
of embarkation, such reasonable sum as is necessary to enable bim to 
return to the place at which he was registered,’ and may take any steps 
which he thinks necessary for the conveyance of the emigrant to that 
place. 

(2) Any emigrant who has been registered at any place beyond the 
limits of the port of embarkation, and who from his state of health is, in 
th§ opinion of the Medical Inspector of Emigrants, unfit to undertake at 
once the return journey to the place at which he was registered, shall be 
entitled to be fed, lodged, clothed and attended to at the depot at the 
expense of the Emigration Agent until he is reported by the Medical 
Inspector fit to undertake the return journey. 

47. (l) Where any order is made under the last 

pen 8 a e y s“ e dep 0 ndeDt8 for8 8 oin 8 section with reference to any emigrant who 
and relatives. was registered at any place beyond the limits of the 

port of embarkation, — 

(a) any emigrant who has been registered as his dependent, or 

(ft) any emigrant who, not being a dependent, is the father, mother, 
wife, husband, son, daughter, brother, sister, guardian or ward 
of the emigrant, 
shall be entitled — 

(i) to be conveyed at the expense of the Emigration Agent with 

the emigrant to the place at which he was registered, and 

(ii) if the emigrant is unable to travel, to be lodged, fed and 
clothed in tbe depot at the expense of the Emigration Agent 
until the emigrant is able to travel. 

(2) The Protector of Emigrants may inolude any expenses incurred 
under this section in an order made under the last foregoing section with 
respect to the emigrant. 

48. If it appears that during tbe journey to tbe depot any emigrant 
has suffered any ill-treatment, or that, in the ease of 
jQ C on .J® any emigrant who has been registered at a place 
treatment on beyond the limits of the port of embarkation, the 
ourney. provisions of section 43 have not been complied with, 

the Proteotor of Emigrants may order the Emigration 
Agent to pay — 

(a) to the emigrant a reasonable sum by way of compensation, and 
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(6) to the Protector the expenses (if any) which may have been 
incurred by or under the orders of the Protector on behalf of 
the emigrant by reason of the neglect to comply with the pro- 
visions of section 43. 

Power for Pro- M. (1; On failure of the Emigration Agent for 

teotor to pay and twenty-four hours to comply with an order of the 
recover expenses Protector for the payment of any sum to an emigrant 
incurred on behalf of un fl er any of the last three foregoing sections, the 
emigrant. Protector may pay the same to the emigrant. 

(2) Every sum paid by the Protector to an emigrant under sub- 
section (1), and, on failure of the Emigration Agent for twenty-four hours 
to comply with an order for payment thereof under the last foregoing 
section, every sum which the Protector may have ordered the Emigration 
Agent to pay to him under that section, shall be recoverable from the 
Emigration Agent with interest thereon at the rate of six per centum per 
annum from the date of payment. 

(3) Further proof shall not be required by any Court in any such 
case than that the Protector gave the Emigration Agent an order to pay 
the sum, and that the Emigration Agent for twenty-four hours failed to 
comply with the order. 

CHAPTER IX. 

Emigrant-vessels. 


50. An emigrant shall not be received on board 
any vessel unless a license to carry emigrants in the 
vessel has been EH granted in accordance with the 
provisions of this Act.! 1 ! 

51. (1) When the master or owner of any vessel 
desires to obtain a license to carry emigrants in his 
vessel, he shall apply in writing I 2 ! to the Protector of 
Emigrants E 2 1 for the license. 

(2) The application must state the number of emigrants which, 
according to the rules as to space contained in this Chapter, the applicant 
deems the vessel capable of carrying, and the tonnage and such other 
particulars respecting the vessel as the Governor General in Council, by 
rules made under this Act, prescribes. 


Master of emigrant- 
vessel to be licensed. 


Application for 
license. 


8 u r v e y and 
licensing of vessel. 


52. (1) The Protector of Emigrants shall cause the vessel to be 

surveyed by a competent person at the cost of the 
master or owner, with a view to ascertain her 
seaworthiness, and the extent and nature of her 
accommodation for emigrants, and to ascertain that she is properly venti- 
lated, and is supplied with all the tackle, apparel and furniture requisite 
for her intended voyage : 

Provided that, if the vessel is a steamship having a certificate of 
survey granted by the Board of Trade or any British Colonial Government 
or under the Indian Steamships Act, 1884, and in force and applicable to yn 0 £ 10 ^ 
her intended voyage, the survey under this sub-section with a view to 
ascertain her seaworthiness shall not extend to her hull or machinery 


Leg. Changes : — [1] These words were substituted for “ obtained from the Local 
Government ” by Aot IV of 1914. [2] These words were substituted for “ through the 

Protector of Emigrants to the Looal Government” by Aot IV of 1914.” 
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unless the Protector of Emigrants has reason to believe that, since the 
grant of the certificate, her hull or machinery has sustained injury or 
damage or has otherwise become inefficient. 

(2) If the 111 Protector of Emigrants [*1 is of opinion that the vessel 
is in all respects suitable for the carrying of emigrants under this Act, and is 
properly manned and officered, be t 2 l shall give to the master of the vessel 
a lioense to carry emigrants therein specifying the number of emigrants 
which may be received on board. 


Accommodation 
required on board 
emigrant-vessel. 


83. (1) A lioense shall not be granted under the 

last foregoing section unless — 


(а) there is provided for the emigrants, either between decks or, 

subject to the approval of * * [®1 the Medical Inspector, in 

cabins on the upper deck, a space devoted to the exclusive use 
of the emigrants having in every part a height of not less than 
six feet ; 

(б) a separate place is fitted up for a hospital ; and 

(c) such arrangements are made for the separation of women 
(married or single) and children from the other emigrants as 
the Governor General in Council, by rules made under this 
Act, prescribes. 

(2) The cabins on the upper deck provided under clause (a) of this 
section must be firmly secured and entirely covered in. 


54. Every emigrant-vessel shall contain within 
on^board^migrant- 0 space referred to in clause (a) of the last foregoing 
ve38el# 6 section at least twelve superficial feet and seventy-two 

cubic feet of space for each emigrant : 

Provided that two emigrants under the age of ten years shall for the 
purposes of this section count as one only. 


55. There shall be on board every emigrant-vessel at the time of 
Provisions, cloth- departure of the vessel from the port at which they 
ing, fuel and water, embark, provisions, clothing, fuel and water for the 
emigrants (over and above the supply for the master, 
officers and crew, and of the cabin and other passengers, if any), in such 
quantity and of such description and quality as the Governor General in 
Council, by rules made under this Act, prescribes. 


56. Every emigrant-vessel shall, at the time of departure of the vessel 
from the port at which the emigrants embark, have on 

antsTmeSoinMand boar<3 » and 8ha11 oarr y with her » a Properly qualified 
stores. surgeon, and also such compounders, interpreters and 

attendants subordinate to the surgeon, and such 
medicines and other stores, in such quantity and of such quality as the 
Governor General in Council, by rules made under this Aot, prescribes. 


? at L°!, Pr , 0te T 0tor 57. The Protector of Emigrants and the Medical 
peotor with & respeot lQ spector of Emigrants shall see personally that all 
to enforcement of the provisions of the last two foregoing sections are 
foregoing sections. complied with. 


Leg. Changes : — [tj These words were substituted for “ Local Government ” by 
Aot IV of 1914. [2] Substituted for “it ” by Aot IV of 1914. [8] The words “ the 

Protector of Emigrants and ” were omitted by Aot IV of 1914. 
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88. (1) Every master licensed under this Act shall, on the requisi- 

tion of the Proteotor of Emigrants, and before any 
ed by master of 'em!- emigrant embarks on board his vessel, execute to the 
grant-vessel. Protector in duplicate, a bond, in such form as the 

Local Government prescribes, binding himself and the 
owner of the vessel in a penal sum of ten thousand rupees, to perform the 
duties imposed by this Act or any rule made under this Aot on a master 
and owner, respectively. 

(2) The Protector of Emigrants shall forward one oopy of the bond 
to such officer as may be appointed in this behalf by the Government 
of the country to which the emigrants are to be conveyed, or, in the 
case of a foreign colony, to the British Consular Agent, and the other 
copy to the Local Government. 

CHAPTER X. 

Embarkation and Departure. 

59. An emigrant shall not embark, except with 
the permission of the Protector of Emigrants, until 
seven days have elapsed from the date of his arrival 
at the depot. 

60. An emigrant-vessel shall not sail from any 
port in British India — 

[а) to any country west of the Cape of Good Hone, except at such 

seasons as the Governor General in Council, by rules made 
under this Act, prescribes as seasons during which it shall be 
lawful for emigrant-vessels generally, or of a class to which 
the vessel belongs, to sail to that country ; 

(б) to any country during any Beason which the Governor General 
in Council, by notification in the Gazette of India, declares to 
be a season during which the sailing of emigrant-vessels to 
that country is prohibited. 

61. If any emigrant without sufficient cause 
an^ 06 ** 11 * 0 emi refuses or neglects to embark when called on by the 
bark. M U8e8 ° Gm " Emigration Agent to do so, it shall not be lawful to 

compel the emigrant to embark : 

Provided that nothing in this section shall affect the oivil or criminal 
liabilities which an emigrant incurs by reason or in respect of any such 
refusal or neglect. 

62. (1) When any emigrants are about to embark on board any 

List of, and passes vessel » tbe Emigration Agent shall supply the master 
for, emigrants. of the vessel with four copies of a list, specifying, as 

accurately as may be, the names, ages and occupations 
of the emigrants, and the names of their respective fathers. 

(2) The master shall not receive any emigrant on board unless he is 
provided with a pass, signed by the Emigration Agent, and countersigned 
by the Protector, stating the name and age of the emigrant, the name of 
his father, and the country to which he has agreed to emigrate, and 


Time of embarka- 
tion after arrival. 


Time at whioh 
emigrant - vessels 
may leave India. 


36 Or. 
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certifying that he is in a fit state of health to undertake the voyage to 
that country. 

(3) Every emigrant shall on embarkation deliver the pass to the 
master. 

(4) The master shall compare the emigrants who embark and the 
passes delivered by them with the list supplied by the Emigration Agent, 
and, if the list appears to be correct and to correspond with the passes 
delivered and with the emigrants embarked, the master shall sign the four 
copies of the list. 

(5) The master shall not permit any emigrant to remain on board 
who has not delivered up his pass to the master or is not mentioned in 
the list. 

Disposal of the 63. (1) When the copies of the list have been 

two copies of list to signed, the master shall give two of the copies to the 
be given by master Protector of Emigrants, who shall sign them if he 
to Protector. believes them to be correct. 


(2) The Protector shall send one of the copies so signed by him by 
the vessel which carries the emigrants to such officer as may be appointed 
in this behalf by the Government of the country to which the emigrants 
have agreed to emigrate, or, in the case of a foreign colony, to the British 
Consular Agent, and shall hie the other copy in his own office. 


Disposal of the 
two copies of fist to 
be given by master 
to Emigration 
Agent. 


64. (1) The master shall give to the Emigration 

Agent the two remaining copies of the list. 


(2) The Emigration Agent shall thereupon sign the copies, and shall 
return one of them to the master. 


(3) The master shall, on the arrival of the vessel at the country to 
which the emigrants have agreed to emigrate and before their disembar- 
kation, deliver the copy so returned to him to such officer as may be 
appointed in this behalf by the Government of the country, or, in the 
case of a foreign colony, to the British Consular Agent. 


Examination of 
emigrants by Medi- 
cal Inspector. 


69. (1) The Medical Inspector shall be present at the embarkation 

of all emigrants, and shall examine each emigrant to 
ascertain if he is in a fit state of health to undertake 
the voyage to the country to which he has agreed to 
emigrate ; and, if he finds that he is not fit to under- 
take the voyage, he shall inform the Protector accordingly. 

(2) The Protector may thereupon refuse to permit the emigrant to 
embark ; and any emigrant, registered as a dependent of an emigrant 
whom the Protector has refused to permit to embark, or any emigrant 
who, not being a dependent, is the father, mother, wife, husband, son, 
daughter, brother, sister, guardian or ward of the emigrant, may, notwith- 
standing anything in this Act, refuse to embark. 


(3) The provisions of sections 46, 47 and 49 shall apply to emigrants 
who under this section are not permitted to embark, and to any emigrants 
who under this section refuse to embark, and to the recovery of expenses 
incurred under this Aot in respect oHihem. 
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66. Before any emigrant-vessel clears out of any port, the master 

of the vessel shall obtain from the Protector of 
Protector*** Em?- Emigrants at the port and from the Emigration Agent 
grants and Emi- * or country to which the emigrants are 

gration Agent. to be conveyed, certificates signed by the Protector 

and Emigration Agent, respectively, to the effect that 
the Protector and Agent have, in respect of all the emigrants embarking 
at that port in the vessel, done all that is required by the foregoing 
provisions of this Act, or by the rules made under this Act, to be done 
on the part of the Protector and Agent, respectively, and that all the 
directions for the security, well-being and protection of emigrants which 
are contained in this Act or in the rules made under this Act have, in 
the case of that vessel, been complied with. 

67. The master of every emigrant-vessel shall keep on board the 

vessel during the whole voyage two copies of this Act, 

rules^tcTbe kept on ftn ^ ru * 0S ma de under this Act, and two copies 

board. of a translation of this Act, and of those rules, in such 

language or languages as the Local Government 
directs, and shall, on request made at any reasonable time, produce one 
of those copies to any emigrant for his perusal. 


68. For each emigrant who embarks on board an emigrant-vessel 
the Emigration Agent shall pay to the Protector of 
Fee for each em- Emigrants a fee of such amount as the Governor 
barked emigrant. General in Council, by notification in the Gazette of 
India, prescribes : 

Provided as follows : — 

(a) the fee payable under this section shall not be more than is, 
in the opinion of the Governor General in?Council, sufficient 
to raise the total income from fees under this Act to an amount 
which will cover the cost of any establishment or supervision 
whinh the Governor General in Council thinks necessary to 
provide for the control of emigration ; 

(b) if it appears to the Governor General in Council expedient to 

provide, in the case of any country, any special establishment 
or expenditure for the protection of Indian emigrants to that 
country, the Governor General in Council may increase the 
fee payable in the case of emigrants to that country to an 
amount sufficient, in his opinion, to cover the cost of the 
special establishment or expenditure. 


Master to see to 
observaooe of Aot 
and rules on board 
his vessel* 


69. Every master licensed under this Act shall 
see that all the provisions of this Act and the rules 
made under this Aot are observed on board his vessel 
during the voyage from British India to the country 
to which the emigrants are to be conveyed. 


Return of pass to 
emigrant. 


70. The master shall return his pass to each 
emigrant before he disembarks in the country to which 
he has agreed to emigrate. 
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Special Provisions as to Vessels sailing from Calcutta . 

Emigrant - vessel 71. The master of every vessel carrying emi- 

sailing from Oal- grants from the port of Calcutta shall proceed oh 
within twentydour ^is voyage and depart with his vessel from Garden 
hours of embarka- Beach within twenty-four hours after the embarkation 
tion. of such of the emigrants as have first embarked. 

72. Every sailing-vessel leaving the port of Cal- 
cutta with emigrants shall proceed from Garden Beach 
to sea under tow of a steamer declared to be compe- 
tent by such officer as the Local Government appoints 
in this behalf. 

73. (1) Where an emigrant-vessel leaves the port of Calcutta, if 

during her passage down the river, and while between 

Power of surgeon Garden Beach and Diamond Harbour, the disease of 
of emigrant-vessel measles, scarlet-fever or small-pox appears on board 
require stoi^Mni? ^e masfcer shall, if so required by the surgeon in 
grants to be sent to charge of the emigrants, send to the hospital at 
hospital. Diamond Harbour all emigrants suffering from the 

disease, with any emigrants registered as their depend- 
ents and any emigrant who, not being a dependent, is the father, mother, 
wife, husband, son, daughter, brother, sister, guardian or ward of any 
such emigrant and who wishes to accompany him or her, and shall at 
once inform the Protector of Emigrants at Calcutta of the number and 
names of the emigrants so sent to hospital. 

(2) The provisions of sections 46, 47 and 49 shall, so far as may be, 
apply to emigrants landed under this section, and to the recovery of 
expenses incurred in respect of them. 

Power of surgeon 74. (1) In the event of cholera in an epidemic 

of emigrant-vessel f orm appearing among the emigrants on board any such 
require C all Ut emi- ve880 l carrying emigrants from the port of Calcutta, 
grants 0 to be landed the surgeon in charge of the emigrants may require 
when cholera the master to land all the emigrants on board the 

appears. vessel at Diamond Harbour. 

(2) The master shall at once comply with the request of the surgeon, 
and shall immediately give notice of his having done so to the Protector 
of Emigrants at Calcutta, who shall take such action thereon as the 
Governor General in Council, by rules made under this Act, prescribes. 

CHAPTEB XI. 

Departure of Natives of India by Sea out of India 

FOR CERTAIN PURPOSES. 

Application for 

Nativero? India*?* ?8. U) Whoever desires to engage any Native of 
depart abroad lor India to depart by sea out of India for the purpose — 
certain purposes. 

(a) of working as an artisan, or 

(ft) of any exhibition or entertainment, or 

(c) of service in any restaurant, tea-house or other place of public 
resort, or 


Emigrant - vessel 
sailing from Cal- 
cutta to be towed to 
sea. 
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(d) save as provided in sub-seotion (2), of domestic service, 
in any place beyond the limits of India other than the island of Oeylon or 
the Straits Settlements, shall apply for the permission of the Local 
Government having jurisdiction at the port from which suoh person is to 
depart, and shall state in his application — 

(i) the number of the persons whom he proposes so to engage ; 

(ii) the place or places beyond the limits of India to which such 
persons and their dependents are to proceed ; 

(iii) the accommodation to be provided for such persons and their 
dependents until their departure out of India and during the 
voyage ; 

(iv) the provision to be made for the health and well-being of such 
persons and their dependents during the period of the pro- 
posed engagement, and for their repatriation at the end of suoh 
period ; 

(v) the terms of the agreements under whioh such persons are to 

be engaged ; and 

(vi) the security in British India which he proposes to furnish for 
the due observance of such agreements and for the proper 
treatment of the persons to be engaged and their dependents. 

(2) Nothing in sub-section (1) shall be deemed to apply to any 
person who in good faith — 

(а) engages a Native of India to accompany him out of India as 
his personal domestic servant, or 

(б) engages in compliance with the request of some other person, 

nob being in India, a Native of India to depart out of India, 
for the purpose of becoming the personal domestic servant of 
suoh other person. 

Explanation . — For the purposes of this Chapter— 

(i) the word “ port ” shall mean a port from whioh emigration is 

lawful or any port which the Governor General in Council, 
by notification in the Gazette of India, notifies in this behalf ; 
and 

(ii) the words “ emigrant ” and “ emigrate ” in the definition of 
“ dependent ” in section 2, sub-seotion (l), clause (i) shall be 
read as referring to the departure by sea out of India of a 
person whom it is desired to engage under this Chapter. 

76. On receiving an application under section 75 the Local Govern- 


Applications how 
to be disposed of. 


ment may, after such enquiry as may be necessary, 
grant the permission applied for on suoh terms and 
conditions (if any) and on payment of such fees (if any) 


as it thinks fit, or withhold such permission, and the decision of the Local 


Government shall be final. 


77. (1) Before any Native of India departs from India in accordance 


Appearanoe of en- with permission granted under section 76, the person 
gaged persons be- by whom he has been engaged shall appear before the 
fore, and registration Protector of Emigrants at the port of embarkation 

tor’orEmigrants. 60 BUctl Nafcive of India aD<i any P 0ra ons 

intending to accompany him as his dependents. 
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(2) If it; appears to the Protector of Emigrants — 

(a) that permission to engage suoh Native of India has been duly 

obtained, 

(b) that the terms of the agreement under which such Native of 

India has been engaged are in accordance with the terms of 

the permission granted, and 

( c ) that the conditions on which suoh permission was granted 

have been complied with, 

he shall register in a book to be kept for the purpose suoh particulars 
concerning such Native of India and his dependents (if any) and concern- 
ing the person engaging him in such form as the Governor General in 
Council, by rules made under this Act, prescribes. 

78. Where such security as is referred to in section 75, sub-section 
(1), sub-clause (vi), has been furnished, the Local 
Beourity 8 * 0119 88 4 ° Government may, after such inquiry as may be neces- 
sary, pass orders in regard to the forfeiture of the 
security and the application of the same or of any part thereof, or may 
order the return of the security or of any part thereof to the person by 
whom it was furnished, or to his representative. 

Delegation to Pro- 79. The Local Government may, by notification 

of 0t autho^t mi to a re- * n ^ ooa * Gazette, authorize a Protector of 

oeivTor 'dispose of Emigrants to receive or dispose of applications made 
applications. under this Chapter : 

Provided that an appeal shall lie to the Local Government from every 
order passed by a Protector of Emigrants in exercise of the authority so 
conferred. 

Application of 80. Eor the purposes of the application of this 

Chapter to ports Qhapter at any port notified under clause (i) of the 
from which emigra- . , . „ _ 

tion is not lawful. explanation to section 7o— 

(a) suoh port shall be deemed to be a port from which emigration 
is lawful, and 

(b) such officer as the Local Government may appoint in this be- 
half shall be deemed to be the Protector of Emigrants. 


CHAPTER XII. 


Rules. 


Power for Gover- 
nor General in 
Council to make 
rules. 


81. (1) The Governor General in Council may, 

by notification in the Gazette of India, make rules 
consistent with this Act — 


(a) to prescribe the person by whom any doubt or dispute referred 
to in sub-seotion (2) of section 2 shall be determined and the 
procedure to be followed and the proof to be required in such 


cases ; 

( b ) to provide for the supervision and regulation of places of 
accommodation provided under this Act, and to define the 
classes of Magistrates and the officers of Police to be autho- 
rized to visit and inspect those places ; 

(i c ) to prescribe the form of the register required under this Act, 
and the particulars to be entered therein, and to regulate the 
control to be exercised over Registering Officers by the District 
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Magistrate or officer (if any) appointed in this behalf under 
this Aot ; 

(i d ) to prescribe the forms of the agreements to be made under 
this Act, and the particulars to be contained therein, and the 
language or languages in which agreements must be expressed ; 

(e) to prescribe the conditions on which licenses for the establish- 
ment of depots under this Act may be given, to provide for the 
supervision and regulation of depots, and for the medical care 
of the emigrants during their residence there, and the measures 
to be taken on the outbreak of any epidemic or infectious 
disease there ; 

(/) to prescribe the forms to be supplied by Emigration Agents 
and recruiters for the purposes of this Act ; 

(g) to prescribe the particulars which the owner or master of a 
vessel applying for a license to carry emigrants in his vessel 
must state ; 

(ft) to regulate the proportion of women to be ordinarily carried 
in any emigrant-vessel with male emigrants, and to prescribe 
the arrangements to be made for the separation of women 
(married or single) and children from the other emigrants on 
board an emigrant-vessel ; 

(i) to prescribe the description, quantity and quality of provisions, 
fuel and water to be taken by emigrant vessels, the daily 
allowance of food and water to be issued, and the nature and 
amount of clothing to be supplied to each emigrant during 
the voyage ; 

(;) to fix the number of the compounders, interpreters and attend* 
ants subordinate to the surgeon to be carried for the care of 
the sick or weakly on board each emigrant-vessel ; 

(ft) to prescribe the nature, quantity and quality of medicines and 
other stores to be carried on board emigrant-vessels ; 

(Z) to provide for the ventilation and cleanliness of every emigrant- 
vessel during a voyage, and for its being furnished with a 
sufficient number of life-buoys, boats, water-buckets and 
other appliances to be used in case of shipwreck or fire ; 

(m) to prescribe the seasons at whioh alone emigrant-vessels or 
specified classes of emigrant-vessels may sail from any port 
in British India to any country west of the Cape of Good 
Hope to which emigration is for the time being lawful ; 

(n) to provide for the disposal of emigrants who may be landed 
under section 74 ; 

(o) to provide for the medical care of the emigrants on the voyage, 

and to provide for the measures to be taken on the out- 
break of any epidemic or infectious disease on a voyage ; 

Ip) to provide for a journal beiDg kept by the surgeon of every 
emigrant-vessel, recording the health of the emigrants, and 
his treatment of the sick, with full explanation of the causes 
of every death ; and to define the duties and powers of the 
surgeon in respect of the emigrants committed to his care ; 
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( q ) to define and regulate the powers and duties of the several 
officers appointed by the Government under this Act ; 

(r) generally to provide for the security, well-being and protection 

of emigrants ; and 

(s) to carry into effect the provisions of Chapter XI : 

Provided that the Local Government may, in special cases, notwith- 
standing anything contained in rules made under olause (h) of this section, 
permit an emigrant-vessel to sail, though it does not carry the proportion 
of women required to be carried in ordinary cases. 

(2) The power to make rules conferred by this section is subject to 
the condition of the rules being made after previous publication. 


CHAPTER XIII. 

Offences. 

Unlawful 82. (1) Whoever, except in conformity with the 

reoruitingT U provisions of this Act or of the rules made under this 
Act, — 

[a) makes, or attempts to make, any agreement with any Native 
of India, purporting to bind him to emigrate, or, 

[b) in consideration of any hire or reward, induces, or attempts 

to induce, any Native of India to leave any place for the pur- 
pose of emigrating, or otherwise aots or is employed as a 
recruiter of emigrants, or 

[c) in consideration of any hire or reward, reoeives into or detains 

in any place, or, being a recruiter, in any place other than a 
place in which accommodation has been provided in accord- 
ance with this Act or the rules made under this Act, any 
person with a view to his being registered as an emigrant, or 
after his registration as an emigrant and before his departure 
for the depot at the port of embarkation, 
shall be punishable with fine which may extend to five hundred 
rupees. 

(2) If any person, other than a recruiter licensed under this Act, 
commits an offence under this section, any police-officer may arrest him 
without warrant. 


Recruiters renaov- 83. Whoever, being a recruiter licensed under 

log unregistered . 

emigrants to depot. 6bl8 

(a) before any intending emigrant has been registered under this 
Act as an emigrant, — 


(i) removes or attempts to remove him to a depot, or 

(ii) induces, or attempts to induce, him to leave the local limits 

of the jurisdiction of the Magistrate by whom the recruiter’s 
license has been countersigned, or 

(iii) aids, or attempts to aid, him in leaving any suoh local limits 

or going to any depot, or 

( b ) fails to give a true oopy of the statement with which he is 
provided under section 22 to any person whom he invites to 
emigrate, or 
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(c) fails to provide any emigrant whom he has engaged, and who 
has been registered at a place beyond the limits of the port of 
embarkation, with suitable lodging and food, or otherwise 
ill-treats any emigrant on his journey to the depot, 
shall be punishable with fine which may extend to five hundred rupees. 

84. Whoever, by means of intoxication, coercion or fraud, causes or 
induces, or attempts to cause or induce, any Native of 
duohTg'llftti^ 'To I n< ^ a to emigrate, or to enter into any agreement to 
emigrate. emigrate, or to leave any place with a view to emigrat- 

ing, shall be punishable with imprisonment for a term 
which may extend to one year, or with fine, or with both. 

False representa- 
tion of Government 88. Whoever, — 

authority. 

(a) without lawful authority, issues any written order to the 

Police to assist himself or any other person to procure 
emigrants, or 

( b ) falsely represents that any emigrants are required by the 

Government or are to be engaged on behalf of the Government, 
shall be punishable with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or 
with both. 


Receiving emi- 
grants on board 
vessel in contraven- 
tion of Aot. 


86. Any master of a vessel who— 


(а) knowingly receives on board his vessel any emigrant who has 

not complied with the provisions of this Act or the rules 
made under this Act, so far as they are binding on him. or, 

(б) not being licensed under this Act, knowingly receives any 
emigrant on board his vessel, or, 

(c) being licensed under this Act, knowingly receives on board his 
vessel any emigrant in excess of the number specified in his 
license, 

shall be punishable with imprisonment for a term which may extend 
to one year, or with fine which may extend to one thousand rupees for 
each emigrant so received, or with both ; and the vessel, her tackle, 
apparel and furniture, may be declared by the Court before which the 
master is tried to be forfeited to His Majesty. 

87. Any master licensed under this Aot who fraudulently does, or 
suffers to be done, any aot or thing whereby the license 
on part of master° t8 becomes inapplicable to the altered state of the vessel 
or other matter to whioh the license relates, shall be 
punishable with fine whioh may extend to five thousand rupees, 

and he may also be sued on any bond which he may have executed 
under section 58. 


88. Any master of an emigrant-vessel who clears, or attempts to 
clear, his vessel outwards when any of the provisions 
of section 53, 55 or 56 have not been complied with in 
respect of bis vessel, shall be punishable with fina 
which may extend to four thousand rupees. ' 
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89. Any masker who receives on board his vessel 
Failure of master any emigrants and fails to comply with the require- 
vteiona^as fists men ^ 8 °f sections 62, 63 and 64 in respect of those 
and passes. emigrants, shall be punishable with fine which may 

extend to two hundred rupees for each emigrant so 

received on board. 

90. Any master who, having cleared his vessel, takes on board any 

emigrant not entered in the list mentioned in sec- 
Master taking on tion 62 or not furnished with a pass required by that 

section, shall be punishable with fine which may 
anoe, emigrants not . . . , * 

entered in list. extend to two hundred rupees for each emigrant so 

taken. 

91. Any master who lands any emigrant in any country other than 

the country for which he has been shipped by the 
Master landing Emigration Agent, shall be punishable for every 
emigrant at other emigrant so landed with fine which may extend to two 
hundred rupees, or with imprisonment for a term 
which may extend to one month, or with both, unless 
the landing has been caused by stress of weather or unavoidable accident, 
or has taken place under the provisions of section 73 or 74. 

Failure to com- 
ply with provisions 92. Any master of a sailing-vessel leaving the 

as to leaving Cal- port 0 f Calcutta with emigrants on board who — 
cutta. 

(a) does not leave Garden Reach with his vessel within the time 
prescribed in section 71, or, 

(b) without reasonable excuse, causes or allows his vessel to go 
below Garden Reach without being in tow of such a steamer as is referred 
to in section 72, 

shall be punishable with fine which may extend to one thousand rupees. 

Emigrant desert- . 

ing or refusing to 93. (1) Any emigrant who — 

proceed to depot. 

(a) deserts before arrival at depot, or 

(6) refuses without reasonable cause to proceed to the depot, 

shall be punishable with fine which may extend to twenty rupees, or 
to the cost incurred in entering into an agreement with, registering and 
conveying him to the depot, whichever is greater, and, in default of pay- 
ment of the fine, with imprisonment which may extend to one month. 

(2) Any fine levied under this section may, in the discretion of the 
convicting Magistrate, be paid to the Emigration Agent or recruiter by 
whom the cost was incurred. 

Emigrant desert- 
ing from depot or 94. (1) Any emigrant who — 

jailing to embark. 

(<z) deserts from the depdt, or 

(b) without reasonable cause, refuses or neglects to embark when? 
called upon to do so by tbe Emigration Agent, 
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shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to fifty rupees, or to double 
the amount of the cost incurred in entering into an agreement with, regis- 
tering and conveying him bo the dep6t, and maintaining him therein, or 
with both. 

r 2) Any fine levied under this section may, in the discretion of the 
convicting Magistrate, be paid to the Emigration Agent or recruiter by 
whom the cost was incurred. * 


Causing or per- 
mitting embarka- 
tion of emigrant in 
contravention of 
seotion 59. 


95. Any person who causes, or any master who 
knowingly permits, any emigrant to embark contrary 
to the provisions of section 59, shall be punishable 
with fine which may extend to two hundred rupees for 
each emigrant so embarked. 


Offenoes against 

provisions of 96. Whoever,— 

Chapter XI. 

(a) without having first obtained the permission of the Local 
Government referred to in section 75, sub-section (1), enters or 
attempts to enter into an agreement purporting to bind any 
Native of India to depart by sea out of India for any of the 
purposes specified in the said sub-section, or 

(b) causes any Native of India engaged by him for any such pur- 

pose as aforesaid to depart from any port which is not a port 
from which emigration is lawful, or whicbhas not been 
notified under clause (i) of the explanation to section 75, or 

( c ) causes any Native of India engaged by him, after grant of the 

permission referred to in section 76, to depart by sea out of 
India without registration of the particulars required by 
section 77, sub-section (2), 

shall, on conviction by a Magistrate of the first class, be punishable with 
fine which may extend to two hundred and fifty rupees for each Native of 
India in respect of whom the offence is committed. 


Institution 

prosecutions. 


o{ 97. Prosecutions under sections 86 to 96 both 

inclusive shall not be instituted except as follows, 
namely : — 


(а) prosecutions under sections 86 to 92, both inclusive, by the 
Emigration Agent, or by the Protector of Emigrants, or by an officer 
appointed for the purpose by the Local Government ; 

(б) prosecutions under section 93, bv or with the sanction of a 
Magistrate or Registering Officer or of the Protector of Emigrants at the 
port of embarkation ; 

\c) prosecutions under seotion 94, by the Emigration Agent with 
the sanction of the Protector ; 

Id) prosecutions under sections 95 and 96, by the Protector of 
Emigrants or by an officer appointed for the purpose by the Local 
Government. 


Defence to charges 98 - The following shall he good defences to 

of desertion. charges under sections 93 and 94, respectively, 

namely : — 
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(а) to a charge under section 93, that the accused person or 
other emigrants accompanying him has or have been ill-treated, deceived 
or defrauded by the recruiter or any person under his control ; 

(б) to a charge under section 94, that the emigrant has suffered 
any ill-treatment or neglect in the depdt or on the journey thither. 

99. All the powers for the time being conferred by law on officers 
of sea-customs with regard to the searching and 
Power for Ou8feovnn- detention of vessels or otherwise for the prevention of 
detain for purposes smuggling on board thereof, may be exercised by 
of Aot. those officers for the prevention of offences against 

this Aot. 

CHAPTER XIV. 

Supplemental. 

Power for Local 100. The Local Government may appoint any 

person to perform within a specified area the functions 
for purposes of Aot. of a Magistrate under this Aot. 

101. (1) Where an Emigration Agent is chargeable with a breach 

of any duty to an emigrant arising from any agree- 
Emi^ation * Argent menfc w * fckl fc ^ e em ig r aot or imposed by this Act or the 
for breach of duty. rules made under this Act, the Protector of Emigrants 
may, if he thinks fit, institute a suit on behalf of the 
emigrant against the Emigration Agent for the recovery of compensation 
for the breach. 

(2) In awarding compensation under this section all sums ordered to 
be paid under section 46 or section 48 shall be taken into consideration. 

102. (1) The I 1 ! Local Government 1*1 may, by notification in the 

C 2 1 local official Gazette PJ, determine what shall be 
Power for Gov- ^old fco ^ f or t ^ Q pur p 0ae8 0 f this Act, the probable 

Council to deter- length of the voyages by sailing-vessels and vessels 
mine probable using steam power, respectively, from any port from 
lengths of voyages which, to anv country to which, emigration is for the 
lor purposes of Aot. Mm0 being , awful 

(2) Until otherwise determined under this section, the probable length 
of the voyage by sailing-vessels from the ports mentioned in the third 
aohedule to the countries mentioned in that schedule, shall be deemed to 
be the lengths stated in that schedule. 

103. On and from such a date as the Governor General in Council 

may, by notification in the Gazette of India, have 
Provisions supple- g X0( j Qr may hereafter, by like notification, fix in this 

2! en sub^sootion 0 uj behalf with respect to any protected Native State 
(i’v), of this Aot. adjoining the Straits Settlements, or with respect to 
any country for labour in which Natives of India are 
recruited exclusively through the agenoy of the Government of the Straits 
Settlements, a Native of India departing by sea out of British India under 
an agreement to labour for hire in any such State or country shall not, so 
long as the notification continues to apply to the State or country, be 
deemed to emigrate within the meaning of this Aot. 

Leg. Changes : — [1] and [2] Substituted by Aot IV of 1914. 
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Application of Aot 
to emigration from 
British ports to 
French and Dutch 
ColonieB. 


104. The provisions of this Aot shall apply to 
emigration from British Indian ports — 


(а) to the French Colonies, under the terms of the Convention 
executed at Paris on the first day of July 1861, and ratified at the same 
place on the thirtieth day of July 1861, between Her Majesty the Queen 
of the United Kingdom of Great Britain and Ireland and His Majesty the 
Emperor of the French ; and 

(б) to the Netherlands colony of Dutch Guiana under the terms 
of the Convention executed at the Hague on the eighth day of September 
1870, and ratified at the same place on the seventeenth day of February 
1872, between Her Majesty the Queen of tha United Kingdom of Great- 
Britain and Ireland and His Majesty the King of the Netherlands : 

Provided that emigration to the French Colonies, or any of them, 
shall not be lawful until a notification under section 4, sub-seotion ( 1), 
has been issued in respect thereof ; hut subject to this proviso, in any 
case in which there is any conflict between the provisions of this Act and 
those contained in either of those Conventions, the latter shall prevail. 


105. The provisions of 


ling nui guu.ii, 


Application of Aot 
to proceedings in 
British India con- 
nected with emigra- 
tion from Frenoh 
ports in India to 
Frenoh colonies. 


within the meaning of this Act : 


ceedings which are to be conducted in British India, 
apply, in the case of Natives of India who depart by 
sea from a French port in India under an agreement 
to labour for hire in a French colony, under the Con- 
vention between Her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland and His 
Majesty the Emperor of the French referred to in the 
last foregoing section as if such Natives were emigrants 


Provided that, in any case in which there is any conflict between the 
provisions of this Aot and those contained in that Convention, the latter 
shall prevail. 


Prohibition of 
departure by land of 
a Native of India 
under an agreement 
to labour for hire in 
some country be- 
yond the sea. 


106. (1) The departure by land out of British 

India of a Native of India under, or with a view to 
entering into, an agreement to labour for hire in some 
oountry beyond the sea other than the Island of Ceylon 
or the Straits Settlements is prohibited : 


Provided that nothing in this section applies to the departure by 
land of a Native of India for the purpose of departing by sea from a 
Frenoh port in India under an agreement to labour for hire in a Frenoh 
colony in accordance with the Convention referred to in section 104, clause 
(a), and section 105. 

(2) Whoever induces, or attempts to induce, any Native of India to 
depart by land out of British India in contravention of this section shall 
be deemed to have committed an oifenoe under seotion 82. 
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VII of 1671. 


Emigration Act XVII op 1908 (emigration). 


8 . 107 


Power to deotare 
whole or part of Act 
and ruleo inapplica- 
ble to Natives of 
India engaged for 
His Majesty’s 
Government to 
labour for hire in 
any country beyond 
the sea. 


107. The Governor General in Council may, by 
notification in the Gazette of India, declare that all 
or any of the provisions of this Act or the rules there- 
under shall not apply, or shall apply subject to such 
conditions, modifications or restrictions as to the Gov- 
ernor General in Council may seem expedient in the 
case of Natives of India departing out of British 
India under an agreement made with, or on behalf of, 
His Majesty’s Government to labour for hire in any 
country beyond the sea : 

Provided that no notification under this section shall be issued unless 
the Governor General in Council is first satisfied that the fair treatment 
of Natives of India so departing out of British India has, by rules or 
otherwise, duly been secured. 

CHAPTER XV. 

Savings and Repeals. 

Saving for Govern- * 08 . Nothing in this Act or in any rule made under 

ment vessels. this Act shall apply to any vessel belonging to, or in the 

service of, His Majesty or of the Government of India. 
109 . All contracts entered into under the Indian Emigration Act, 
1871, and Act No. XIV of 1872 (to exempt the Straits 
Savings. Settlements from the Indian Emigration Act , 1871), or 

under any enactment hereby repealed, and in force at 
the commencement of this Act, shall, so far as thev are consistent with 
this Act, be deemed to have been entered into under this Act. 

Repeals. [1] HQ. * * 

THE FIRST SCHEDULE. 

( See section 4.) 

Countries to which Emigration is lawful. 

I. — The British Colonies of Mauritius, Jamaica, British Guiana, 
Trinidad, St. Lucia, Grenada, St. Vincent, Natal, St. Kitts. 
Nevis, Fiji, and Seychelles. 

II. — The Netherlands Colonv of Dufoh Guiana. 

III. — The Danish Colony of St. Croix. 

THE SECOND SCHEDULE. 

( See section 17,) 

Form of Recruiter's License. 

OFFICE of the Protector of Emigrants at the Port of 
A. B., described in the descriptive roll annexed, is hereby licensed 
under the Indian Emigration Act, 1908, to be a recruiter of emigrants for 
[here state the country for which the recruiter is licensed to recruit ] in 
[here specify the area within which the recruiter is licensed to recruit ] . 


This license will be in force until the 


Dated the 


day of 


of 

unless previously cancelled. 

(Signed) C. D. t 
Protector of Emigrants, 


Leg. Change* : — [1] Repealed by Aot X of 1914. 
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3rd Soh. 


Act XVII op 1908 (emigration). Emigration 


Descriptive Roll . 



Name of 
village, local 
sub-division 
(tahsil, taluq, 
etc.), and 
district to 
which he 
belongs. 


THE THIRD SCHEDULE. 

( See section 102.) 

Probable Lengths op Voyage by Sailing Vessel under 

this Act. 


From Calcutta— 

/From the month of April to the month 
of October, both inclusive, ten weeks ; 
To Mauritius ... and from the month of November to 

the month of March, both inclusive* 
^ eight weeks. 


To Fiji, British Guiana,' 

Trinidad, Grenada, St 

Vincent, St. Kitts, Nevis, -Eighteen weeks. 

St. Croix, and Dutch 

Guiana. 


To Natal ... ... Twelve weeks. 

To Jamaica and St. Lucia ... Twenty weeks. 
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Employers Act IX op 1860 (employ. & work, disputes). 


From MADRAS- 
IS From the month of April to the month* 
of October, both inclusive, seven- 
To Mauritius ... ...*i weeks; and from the month of 

I November to the month of March, 
l both inclusive, six weeks, 
f During the north-east monsoon, five 
To the Seychelles ... -i weeks; and during the south-west 

l monsoon, six weeks. 

To Jamaica, British Guiana, ) 

Trinidad, St. Lucia, Gre- I 

nada, St. Vincent, St. Kitts, Nineteen weeks. 

Nevis, St. Croix, and Dutch j 
Guiana. J 

To Natal ... ... Ten weeks. 

To Fiji ... ... Seventeen weeks. 

From Bombay — 

f From the month of April to the month 
j of September, both inclusive, five 
To Mauritius ... ...H weeks; and from the month of 

I October to the month of March, both 
l inclusive, six weeks. 

To Jamaica, British Guiana, 1 ^ 

Trinidad, St. Lucia, Gre- 
nada, St. Vincent, St. Kitts, Nineteen weeks. 

Nevis, St. Croix, and Dutch 
Guiana. 

To Natal ... ... Ten weeks. 

To Fiji ... ... Seventeen weeks. 

[1] THE FOURTH SCHEDULE. 

* * * * 


THE EMPLOYEES AND WORKMEN 
DISPUTES ACT, 1860. 

(Act IX of 1860.) 

[Passed on the 12th March, 1 8G0.] 




HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

Name of Aot. 

How affeoted. 

1860 

1 IX 

Employers and Workmen Disputes. 

Rep. in pt., Aot IX of 187K 


Leg. Change, [1] Repealed by Aot X of 1914. 
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S. 6 Act IX op 1860 (employ. & work, disputes). Employers 


An Act to make provision for the speedy determination of certain disputes 
between workmen engaged in Railway and other public works and 
their employers . 


Whereas it is expedient to make provision for the speedy determina- 
tion of certain disputes between workmen engaged in 
Preamble. railway and other public works and their employers ; 

It is enaoted as follows : — 


1. It shall be lawful for the executive Government of any presi- 
dency or place within the British territories in India 
enP o vreiTan 611 * nvesfe an Y Magistrate or other officer exercising the 

trat^'t^deddedls" powers of a Magistrate with power to enquire into 
putes as to wages or and decide disputes on account of wages, hire of 
prioeoi work. carriage, or the price of work, between any workmen 

employed in the construction of any railway, oanal, 
or other public work, the construction of which is, or shall be, sanctioned 
by Parliament or by any such executive Government, and the person or 
persons by whom such workmen are employed. 

... 2. Magistrates empowered to decide disputes 

Maf^e^rate/ 1 o^have UD(3er tbe Preceding section shall have jurisdiction 
jurisdiction. only i n case the amount in dispute shall not exceed 

the sum of two hundred rupees * * * 

3. The executive Government shall fix, and may, from time to time, 
alter the local limits of the jurisdiction of any 
Mafidatrate’^^furis- Magistrate invested with jurisdiction under section 1 
diction. of this Act. A Magistrate so invested may hold a 

court for the investigation of disputes of the nature 
described in the said section, at any place within the local limits of his 
jurisdiction. 


4. The rules for the institution of suits as provided in Act VIII of 


1859 [for simplifying the Procedure of the Courts oj 
Civil Judicature not established by Royal Charter] t 2 l 
shall, as far as circumstances will allow, be followed 
in the investigation of disputes under the preceding 
sections, and the procedure adopted shall be that provided for cases in 
which the suit may be disposed of at the first hearing. 


Procedure in the 
investigation of dis- 
putes. 


5. There shall be no appeal against any decision 
No appeal. passed under this Act. 


6 . The Magistrate, having heard and decided the case, shall make 
Order for payment. an order for tbe payment of such sum of money (if 
any) as shall appear to him to be justly due: and if 
the person ordered to pay shall make default in the payment of such sum 
immediately or within suoh time as the Magistrate 
isiraes* shall direct, the Magistrate shall issue his warrant to 

levy the money by distress and sale of the goods and chattels of the 
defaulter. 

Leg. Changes:'— [1] Repealed by Aofc IX of 1871. [2] See now the Oiv. Pro. Oode„ 
Act XIV o! 1882. 


88 Or. 
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7. If any question shall arise whether any goods or chattels seized 

under the warrant of distress belong to the defaulter, 
or ar0 to be distrained and sold as aforesaid, the 

P P y ' same shall be determined in the manner provided hy 

the said Act VIII of 1859 for the determination of the like questions 
arising in the execution of decrees. 

8. Auy person who shall voluntarily engage for a stipulated period 

to work on any railway, canal, or other public work, 
mwi^ne^eotiir^or oon8fcruob i on of which is or shall be sanctioned in 
refusing to work. the manner specified in section 1 of this Act, or to 
execute any specific work in connection with such 
public work, and who shall wilfully and without lawful or reasonable 
excuse neglect or refuse to perform the work so stipulated for, shall be 
liable, on conviction before a Magistrate, to a fine not exceeding twenty 
rupees. 

The Magistrate may, at the request of the complainant or of any one 
authorized to act on his behalf, instead of fining such person, order him 
to perform or get performed the work according to the terms of his con- 
tract or engagement ; and if he shall fail to comply with the order, the 
Magistrate may, upon proof to his satisfaction of such non-compliance, 
sentence such person to be imprisoned with or without hard labour for 
any term not exceeding two months. 

9. This Act shall take effect only in those districts or places to 

which it shall be extended by order of the Governor 
Operation of Act. General of India in Council, or of the executive 
Government of any presidency or place. 

THE ENEMY TRADING ACT, 1915. 

(Act XIV of 1915.) 

[Passed on the 1st October , 1916.] 

An Act to provide facilities for the payment to a public authority of cer- 
tain moneys , the payment of which is, or may be, prohibited owing to 
the present war , and to provide for other matters in connection with 
trading with foreigners. 

Whereas it is expedient to provide facilities for the payment to a 
public authority of certain moneys, the payment of which is, or may be, 
prohibited bv, or under the provisions of, any Proclamation or Order in 
•Council of His Majesty for the time being in force, relating to trading, 
commercial intercourse, or other dealings with subjects of States at war 
with His Majesty, and to afford like facilities in the case of moneys due 
to certain classes of foreigners, and to extend the law relating to the con- 
travention of the provisions of any suoh Proclamation or Order in Council, 
and to make further provisions as to dealings with foreigners ; It is here- 
by enacted as follows : — 

Short title, extent 1. (1) This Act may be oalled the Enemy 

and duration. Trading Act, 1915 ; 
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S. 5 


(2) Ifc extends to the whole of British India, including the Sonthal 
Parganas ; and 

(3) It shall remain in force during the continuance of the present 
war, and for a period of six months thereafter. 


Definitions. 2. In this Act,— 

“ custodian ” means a custodian of enemy property appointed under 
this Act ; 

“ Enemy Trading Proclamation ” means any Proclamation or Order 
in Council of His Majesty for the time being in force, relating to trading, 
commercial intercourse or other dealings with subjects of States at war 
with His Majesty ; 

“ foreigner " has the same meaning as in the Foreigners Act, 1864 : III of 1864 . 

“prescribed ” means prescribed by rules made under this Act. 


3. (1) The Governor General in Couucil shall appoint so many 

persons, as he thinks fit, to act as custodians for the 

offi°e?of ouslodian of whole or an ? P arfc of British India for the P ur P osfi of 
enemy property. receiving, holding and dealing with such money as may 
be paid to them in pursuance of this Act. 


(2) Custodians shall, subject to the provisions of this Act, have such 
powers and duties, with respect to the money held by them in their 
capacity as custodians, as may be prescribed. 

(3) If any question arises as to the custodian to whom any money 
may be paid under this Act, the question shall be determined by the 
Governor General in Council. 


4. (1) Any sum, by way of dividends, interest or share of profits, the 
Power to pay to payment of which to, or for the benefit of, any person 

oustodian certain is prohibited by or under any Enemy Trading Procla- 
prohibited pay- mation may, subject to the provisions of section 7, be 
m8nts ‘ paid by the person by whom it would have been pay- 

able, if a state of war had not existed, to the custodian to hold subject to 
the provisions of this Act. 

(2) Where, before the commencement of this Act, anv such sum 
has been paid into any account with a bank, or has been paid to any 
other person in trust, the bank or other person may pay the same to the 
custodian to hold as aforesaid. 

(3) On such payment the bank or other person shall be exempt from 
all liability in respect of such payment. 

5. Where, by or under any enactment for the time being in force relat- 
ing to foreigners, any person is absolutelv prohibited 
from carrying on, or engaging in, any trade or business, 
or from receiving any money, any sum payable to, or 
for the benefit of, suoh person in the way of his trade 
or business, or any suoh money may, subject to the 
provisions of seotion 7, be paid by the person by whom 
it is payable, to the oustodian to hold subject to the 

provisions of this Act. 


Power to pay to 
oustodian sums the 
reoeipt of which is 
prohibited under 
enaotments relating 
to foreigners. 
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6. Any person paying money to a custodian under the provisions of 
section 4 or section 5 shall, at the same time, furnish 

mraYtobe furnished 8U0 * a P ar ^ ou ^ ar8 ln regard to the payment as the ousto- 
to custodian. dian, subject to any rales prescribed in this behalf, 

may require ; until such particulars have been furnished 
to the satisfaction of the oustodian, the custodian shall not grant a 
receipt for such money. 


Power to refuse 
payments, and to 
decide whether pay- 
ment is one to whioh 
the Aot applies. 


7. (1) The oustodian may refuse to receive any 

money on the ground that it is not money to which 
the foregoing provisions of this Aot apply or, with the 
sanction of the Local Government, for any other 
reason. 


(2) In the event of any question arising as to whether any money is 
money to whioh the foregoing provisions of this Act apply, the decision 
of the custodian on the question shall be final. 


8. Where any money is paid to a oustodian under the foregoing pro- 
visions of this Act, the receipt of such oustodian, or 
a °y person duly authorised by him to sign receipts on 
discharge. hw behalf for any such money, shall be a good dis- 

charge to the person paying the same as against the 
person in respect of whom the money was paid to the oustodian. 


9. (1) The custodian shall hold and deal with 

Holding of money any money paid to him under this Aot in accordance 
by oustodian. with 8UC h directions as he may receive from the 

Governor General in Council. 

(2) Money held by the oustodian under this Act shall not, save as 
may bo otherwise prescribed, be liable to be attached or otherwise taken 
in execution of a decree. 

(3) The oustodian shall keep a register of all money held by him 
under this Act, whioh register shall be open to public inspection at such 
reasonable times as he may direct. 


10. No suit or other proceeding shall lie against 
a oustodian for anything done, or intended to be done, 
in good faith under this Act or any rule made there- 
under. 

It. (1) The Governor General in Council may, 
by notification in the Gazette of India, make rules for 
carrying into effect the provisions of this Aot. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(а) the powers and duties of custodians ; 

(б) the particulars to be furnished to custodians by persons 

making payments to them ; and 

(c) the payment of money in the hands of the oustodian in satis- 
faction of decrees and debts. 

(3) All rules made under this seotion shall have effect as if enaotedi 
in this Aot. 


Protection of 
custodians. 


Rule-making 

power. 
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12. The Governor General in Council may, by notification in the 
Gazette of India, direct that the provisions of section 4 
roviTions* of * 11 * to °* Act, enabling certain moneys to be paid to 
othec Bl ° nS prohibited custodians, shall apply to any payments, the making 
payments. of which is prohibited by or under any Enemy Trading 

Proclamation and which are not provided for by that 
section ; and upon suoh notification, the Act shall be read and construed 
as if such payments had been included in section 4. 

13. (1) The Governor General in Council may, by 
order in writing, direct that any money which is in, 
or may come into, the hands of any public officer by 
or under the provisions of any enactment for the 
time being in force relating to foreigners, shall be 
paid by such officer to suoh custodian as may be 
specified in the order. 

(2) Any money paid to a custodian, in accordance with the provi- 
sions of sub-section (l), shall be deemed to be money paid to the 
custodian in pursuance of this Act, and the provisions of this Act shall 
apply accordingly. 

14. (1) The Governor General in Council may, by order in writing, 

. . prohibit or restrict any person or class of persons 

Power to prohibit f rom carr yi n g on trade or business with, or trans- 
by order payments to . . , . , 

certain foreigners. fernng any property, moveable or immoveable to, any 

person or class of persons in respect of whom any 
restriction has been imposed by or under any enactment for the time 
being in force relating to foreigners. 

(2) Any person who contravenes or attempts to contravene the 

provisions of any order made under sub-section (1) shall be punishable 
with the punishment provided for an offenoe under section 4 of the 
Foreigners Ordinance, 1914. Ill of 1914 

(3) The Governor General in Council may, by notification in the 
Gazette of India, delegate to any Local Government, subject to such 
restrictions and conditions as he thinks fit, all or any of the powers 
conferred upon him by this section. 

15. Section 3 of the Commercial Intercourse with Enemies Ordi- 

nance, 1914, as in force by virtue of section 2 of the vi of 1914 
Amendment of Emergency Legislation Continuance Act, 1915, shall i 0 f 1915. 
oanoeVl 0^1914 as Reread and construed as if after the word “contra- 
re-enaoted by Aot I venes ” the words “ attempts, or directly or indirectly 
of 1915. offers, proposes or agrees, or has, since the 14fch day of 

October, 1914, attempted or directly or indirectly 
offered, proposed or agreed, to do any aot in contravention of," were 
inserted. 


Power to extend 
provisions of Aot to 
sums in the bands 
of public officers 
under enactments re- 
lating to foreigners. 
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THE ENEMY TRADING ACT, 1916. 

(Act X of 1916.) 

[Passed on the 15th September , 1916.] 

An Act to prohibit or control trading by hostile foreigners and hostile 
- firms and for other purposes. 

WHEREAS it is expedient to take powers further to prohibit or oontrol 
trading by hostile foreigners and hostile firms and for other purposes ; It 
is hereby enacted as follows ; — 

Short title and 1. (l) This Act may be called the Enemy Trad- 

duration. ing Act, 1916. 

(2) It shall remain in force during the continuance of the present 
war, and for a period of six months thereafter. 

Definitions. 2. In this Act, 

“Company” means any company, firm or association, or body of 
individuals whether incorporated or not ; 

“ Hostile foreigner ” means a subject of a State for the time being 
at war with His Majesty, and includes any company constituted accord- 
ing to the laws of such State, and tho ruler or government of any such 
State ; and 

“ Hostile firm ” means any of the following, namely : — 

(a) any hostile foreigner who has, or at any date subsequent to 
the 3rd day of August, 1914, had an office, agency or place of 
business in British India ; 

(M any company of which any member or officer is a hostile 
foreigner, or of which a hostile foreigner was a member or 
officer on the 3rd day of August, 1914, and which has or has 
bad since that date an office, agency or place of business in 
British India ; 

(c) any person, or company who or which has, at any time since 
the 3rd day of August, 1914, carried on business in British 
India, and whose business is, or was, in the opinion of the 
Governor Geueral in Council, either by reason of its nature or 
of the persons who carry or carried it on, or for any other 
cause whatsoever, carried on either under the control whether 
direct or indirect of any hostile foreigner, or carried on wholly 
or mainly for the benefit of hostile foreigners generally, or any 
class of hostile foreigners or any individual hostile foreigner. 

3. (1) The Governor General in Council may, by general or special 
order, appoint Inspectors for the purpose of determin- 
Inspeotors? app ° mt ing whether any business is or was carried on by a 
w hostile firm within the meaning of this Act. 

(2) The Inspector may summon before him any person whom he 
believes to be capable of giving information concerning the trade, dealings, 
affairs or property of such business, and of the antecedents and nationa- 
lity of those by whom it is or was carried on or controlled. 
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(3) The Inspector may examine such person on oath ooneerning the 
same, and may reduce his answers to writing, and require him to sign 
them. 

(4) The Inspector may require such person to produce any docu- 
ments in his custody or power in any way relating to such business or 
to the persons by whom it is or was carried on or controlled. 

(5) If any person so summoned refuses to come before the Inspector 
at tbe time appointed, the Inspector may cause him to be apprehended 
and brought before him for examination. 

(6) If any person refuses to answer any question or to produce any 
document, which under this section the Inspector is empowered to ask or 
require production of, such person shall be punishable with imprisonment 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

Power to prohibit ( 1 ) Th ci overnor G 0nera i i n Council may 

or restrict, or wind , ' J 

up hostile firms. mak 6 ar » order « lfcher ~ 

(a) prohibiting any hostile firm from carrying on business except 

for the purposes and subject to the conditions, if any, specifi- 
ed in the order ; or 

( b ) requiring the business of such firm to be wound up ; and may 

in any case, where he has made an order prohibiting or limit- 
ing the carrying on of the business, at any time, if ho thinks 
it expedient, substitute for that order an order requiring tbe 
business to be wound up. 

(2) Every order made under sub-section (1) shall be published by 
notification in the Gazette of India. 

(3) If any person contravenes the provisions of any order made 
under this section, he shall be punishable with imprisonment which may 
extend to one year, and shall also be liable to fine. 

(4) An order made under this section 3hall continue in force, not- 
withstanding the termination of the present war, until determined by 
order of the Governor General in Council. 

5. (1) Where the Governor General in Council makes an order under 

this Ordinance requiring a business to be wound up, 

Winding up order, the order shall, on notification in the Gazette of India, 
have effect as if it were a winding up order maie by 
a Court under the Indian Companies Act, 1913, and the provisions ofVIIofl913» 
that Act relating to winding up by the Court and the rules made there- 
under subject to such exceptions, restrictions, extensions, modifications and 
adaptations as the Governor General in Council may, by general or special 
order, prescribe, or such other rules as may be prescribed by him, shall 
apply to the winding up of the business : 

Provided that, for the purposes of any winding up order under this 
Act, all powers exercisable by the Court under the said Aot shall be 
exercisable by the Governor General in Council or by such other 
authority as he may appoint either generally or specially in that behalf : 
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Provided also that* the assets of the business and any money 
resulting from the realization of any part thereof shall be dealt with in 
accordance with such rules as the Governor General in Council may 
make in that behalf. 

(2) Where an order has been made under this Act directing the 
winding up of the business of a hostile firm, the hostile firm shall not, 
nor shall any other person, commence or initiate, whilst that order 
remains in force, any other proceedings of a like nature or calculated 
in any way to interfere with the carrying out of such order. 

6. Where it appears to the Governor General in Counoil that a 

contract entered into before or during the war, or a 
ferB^agafost ^Tbe fcran8 * 0r °* property, moveable or immoveable, made 
publio interest. during the war, with or by a hostile foreigner or a 

hostile firm is injurious to the public interest, or was 
made with the object of evading any provision of the law, the Governor 
General in Council may by order cancel or determine such contract, 
either unconditionally or upon such conditions as he thinks fit, or declare 
such transfer to be void either in whole or in part, or may impose such 
conditions on the transferee as he thinks fit. 

(1) The powers conferred by sub-section (l) in respect of transfers 
of property shall be exercisable also in respect of any subsequent transfer 
or sub-transfer which, in the opinion of the Governor General, is injuri- 
ous to the publio interest, or was made with the object of evading the 
law. 

(2) On the making of an order under this section declaring any 
transfer or subsequent transfer or sub-transfer to be void, all property, 
the transfer of which is declared void by such order, shall, with effect 
from the date of the order, be deemed to be revested in the original 
transferor, or, if a winding up order has been made under section 4 (1) 
(b), in the liquidator. 

7. (1) The Governor General in Council in any case where it 

appears to him to be expedient to do so may by order 
Power of the vest any custodian appointed under the Enemy 
XIV of 1916. Oouoo"rto G taat pto“ Trading Act, 1915, any property, moveable or immove- 
pertv in ouBtodian able, belonging to or deemed to be vested in or 
under the Enemy managed or held whether in trust or otherwise, for, or 
Trading Act, 1915. 0 n behalf of, a hostile foreigner, a hostile firm, or any 
person or company residing in, or carrying on business 
in the dominions of, a State at war with His Majesty, or the right to 
transfer that property, and may by any such order or any subsequent 
order confer on the oustodian such powers of selling, managing and 
otherwise dealing with the property as to the Governor General in 
Council may seem proper. 

(2) A vesting order under this section shall, notwithstanding the 
provisions of any other law to the contrary, be sufficient to vest in the 
oustodian any property or the right to transfer any property as provided 
by the order without the necessity of any further document. 

(3) Where, in the exercise of the powers conferred on him by the 
Governor General in Council, the custodian proposes to sell any shares 
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or stock forming part of the capital of any company or any securities 
issued by the company in respect of which a vesting order under this 
Act has been made, the company may,, with the consent of the Governor 
General in Council, purchase the shares, stock or securities, notwithstand- 
ing anything to the contrary in any law or in any regulation of the 
company, and any shares, stock or securities so purchased may, from 
time to time, be re-issued by the company. 

(4) The transfer by the oustodian of any property shall be conclusive 
evidence in favour of the transferee and of the custodian that the require- 
ments of this section have been complied with. 

(5) All property vested in the custodian under this section and the 
proceeds of the sale of, or money arising from, any such property, shall be 
dealt with by him in accordance with such directions as he may receive 
from the Governor General in Council ; and no such property or money 
shall be liable to be attached or otherwise taken in execution. 

8. Where a vesting order has been made under this Act as respects 

_... A . . any property belonging to, or held or managed for, 

orders^ 14701 VeatlDg or on beha ^ of » a P erson who appeared to the 
Governor General in Council to be a person to whom 
the provisions of section 7 were applicable, the order shall not, nor shall 
any proceedings thereunder or in consequence thereof, be invalidated or 
affected by reason only of such person having, prior to the date of the 
order, died or ceased to be a person to whom the said provisions were 
applicable, or subsequently dying or ceasing to be such a person or by 
reason of its being subsequently ascertained that he was not such a 
person, as the case may be. 

9. Where the oustodian executes a transfer of any shares, stook or 

. securities which he is empowered to transfer by a 

transfer*™ Tithout veafcin 6 order made under thia Aofc company in 

production of oertifi* whose books the shares, stock or securities are 
cates, etc. registered Bhall, upon the receipt of the transfer so 

executed by the custodian, and upon being required 
by him so to do, register the shares, stock or securities in the name of the 
custodian or other transferee, notwithstanding any regulation or stipula- 
tion of the company, and notwithstanding that the custodian is not in 
possession of the certificate, sorip or other document of title relating to 
the shares, stock or securities transferred ; but such registration shall be 
without prejudice to any lien or charge in favour of the company or to 
any other lien or charge of which the oustodian has express notice. 

10. (1) The Governor General in Council may 

ruies^' ° makG ma ^ e rules for a11 or any of the following purposes, 
namely : — 

(а) providing for the distribution or disposal of any assets, or any 
money resulting from the realization of any part thereof, of 
any business in respect of which a winding up order has been 
made under this Act ; 

(б) prescribing that hostile foreigners and hostile firms or any" 

class of hostile foreigners or hostile firms shall, when required 
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by the oustodian, furnish to him suoh particulars as he may 
require of all or any moveable or immoveable property in 
their possession, or under their control whether direct or 
indirect ; 

(c) requiring persons in British India to furnish to the custodian 

such particulars as he may require of all or any class of debts 
or other property due by them to any person to whom the 
provisions of section 7 are or may be applicable; 

(d) prescribing the remuneration payable to the custodian in 
respect of his duties under this Act, the fund from which it 
shall be paid, and the method of collecting the same ; and 

(e) generally for carrying out the purposes of this Act. 

(2) In making any rule under this section, the Governor General in 
Council may direct that a breach of it shall be punishable with imprison- 
ment which may extend to a term not exceeding six months, or with fine 
which may extend to one thousand rupees, or with both. 


Certain licenses 11. Every license for the time being in force 

under the Hostile granted under the Hostile Foreigners (Trading) Order 
Order*to be deemed P erm itting the licensee to trade or carry on business 
to be orders issued subject to conditions or restrictions shall be deemed to 
under section 4 (l) be an order made under section 4 (1) (a) of this Act 
and this Act shall have effect accordingly. 

12. (1) The Governor General in Council may, by notification in the 
Gazette of India, declare that the powers conferred by 

With WeI non°trading ? eofcioD 7 irJ fco the moveable t °* 

companies. immoveable, of the persons referred to therein shall 

extend to the property, moveable or immoveable, in 
British India, of any company specified in such notification of which any 
member is a hostile foreigner or of which a hostile foreigner was a 
member or officer on the 3rd day of August, 1914, notwithstanding that 
such company is not a company trading in British India. 


(2) On the publication of a notification under sub-section (1), the 
company shall be deemed to be a person referred to in section 7 of fchi& 
Act and this Act shall have effect accordingly. 


13. Any act done after the 3rd day of August, 1914 by, or under the 
. orders of, any officer of Government in respect of the 

action atl ° n ° Property, moveable or immoveable, of any hostile 

foreigner or hostile firm which, if this Act had been 
in force, could have been validly done in the exercise of the powers con- 
ferred thereby, or which could have been conferred thereunder, is hereby 
validated. 

Repeal of Ordi- 14. The Enemy Trading Ordinance is hereby 

nance V of 1916, repealed. 
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THE ENEMY TRADING ORDERS (VALIDATION) 

ACT, 1918. 

(Act XV of 1918.) 

[Passed qn the 12th September , 1918.] 

An Act to terminate doubts ivhich have arisen as to the continuance in 
force of notifications , orders and rules made or issued under the 
Enemy Trading Ordinance , 1916. 

Whereas doubts have arisen as to the continuance in force of 
notifications, orders and rules made or issued under the Enemy Trading 
Ordinance, 1916, after the repeal of the said Ordinance by the Enemy V of 1916. 
Trading Act, 1916, and it is expedient to terminate suoh doubts : It isX of 1916. 
hereby enacted as follows : — 

a , , . . 1. This Act may ha called the Enemv Trading 

Short title. 0rder8 (Validatiion) Actf 191Bt 


Orders made 
under the Enemy 
Trading Ordinance 
to be deemed to be, 
and always to have 
been, in force. 


2. Every notification, order or rule which was 
made or issued under any provision of the Enemy 
Trading Ordinance, 1916, and which was in force V of 1916. 
immediately prior to the repeal of the said Ordinance, 
shall be deemed to have continued in force notwith- 
standing such repeal, and to have been made or issued 
under the Enemy Trading Act, 1916. Xof 1916. 


THE EPIDEMIC DISEASES ACT, 1897. 
(Act III of 1897.) 

[Passed on the 4th February , 1897.] 
HISTORICAL MEMOIR. 


Year. 

No. of Aot, 

Name of Aot. 

1897 

III 

Epidemic Dlieases 


How affected. 


I 


Rep. in pt., Act XIII of 1898. 
» „ Act X of 1914. 


An Act to provide for the better prevention of the spread of Dangerous 

Epidemic Disease . 

Whereas it is expedient to provide for the better prevention of the 
spread of dangerous epidemic disease ; It is hereby enacted as follows : — 

Short title, extent 1. (1) This Act may be called the Epidemic 

and commencement. Diseases Act, 1897. 
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(2) It extends to the whole of British India (inclusive of t*] ¥ British 
Baluchistan, the Santal Parganas and the Pargana of Spiti); l 2 l* 

[2] (3) * * * 

2. (1) When at any time the Governor General in Council is safeis- 

Power to take I D( ^ a or aQ y P arfc thereof is visited by, or 

special measures threatened with, an outbreak of any dangerous epi- 
and presonbe regu- demic disease, the Governor General in Council, if he 
lations as to danger- thinks that the ordinary provisions of the law for the 

e P ,dem, ° d,s ’ time being in force are insufficient for the purpose, 
may take or require or empower any person W to 
take such measures and, by public notice, prescribe such temporary 
regulations to be observed by the public or by any person or class of 
persons as he shall deem necessary to prevent the outbreak of such 
disease or the spread thereof, and may determine in what manner and by 
whom any expenses incurred (including compensation if any) shall be 
defrayed. 

(2) In particular and without prejudice to the generality of the 
foregoing provisions, the Governor General in Council may take measures 
and prescribe regulations (W for — 

(a) the inspection of any ship or vessel leaving, or arriving at. any 
port in British India and such detention thereof, or of any 
person intending to sail therein or arriving thereby, as may 
be neoessary ; and 

(5) the inspection of persons travelling by railway or otherwise 
and the segregation, in hospital, temporary accommodation 
or otherwise, of persons suspected by the inspecting officer of 
being infected with any such disease. 

(3) The Governor General in Council may, by general or special 
order, direct that all or any of the powers conferred by this Act may also 
be exercised by any Local Government with respect to the territories 
administered by it. 


3. Any person disobeying any regulation or order made under this 
Aot shall be deemed to have committed an offence 1°) 
Penalty. punishable under section 188 of the Indian Penal 

XLV of 1860. Code. 


Protection to 
persons acting under 
Aot. 


i. No suit or other legal proceeding shall lie 
against any person for anything done or in good faith 
intended to be done under this Act. 


Leg. Changes : — [ij Repealed by Act XIII of 1898. [2] Repealed by Act X of 

1914. 

Caie-law : — (a> Collector authorized to take measures cannot delegate his powers, 
14 M.L.T. 443 — (1913) M.W.N. 928. (b) As to oases decided under rules enacted under 
this Act. see Rat. Un. Or. 0. 966 and 978 ; 1 Bom. Tj.R. 51. fc) To constitute offence 
under this section it is not neoessary to prove accused’s disobedience was likely to oause 
danger, 14 M.L T. 448 - (1913) M.W.N. 928. 
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THE EUROPEAN DESERTERS ACT, 1856. 

(Act XI of 1856.) 

[Passed on the 11th April, 1856,] 

l 

HISTORICAL MEMOIR. 


Year, 

No. of Aot. 

i 

Name of Aot. 

i 

1 How affected. 

1 

1886 

XI 

European Deserters 

Rep. in pt., Aot XIV of 1670. 

„ „ Aot XII of 1873. 

„ Aot XVI of 1874. 


An Act for the better prevention of desertion by European Soldiers 
from the Land Forces of Her Majesty £*] * * * * ^ India. 


WHEREAS it is expedient to make better provision for apprehending 
p .. and detaining European deserters from the Land 

ra * m ?0 ' Forces in the Service of Her Majesty £*J* * * 

in India, and for punishing persons who aid and encourage such de- 
serters ; It is enacted as follows : — 


1. If it shall appear that any officer or soldier, being a deserter from 
the said Forces, has been concealed on board any mer- 
Penalty on master 0 k an fc vessel, and that the master or person in charge 
dmrteVbe concealed of such vessel for the time being, though ignorant of 
on board hie ship. the fact of such concealment, might have known of 
the same but for some neglect of his duty as such 
master or person, or for the want of proper discipline on board his vessel, 
such master or person shall be liable to a fine not exceeding five hundred 
rupees : 


Provided always, that no conviction for such offence, as is herein- 
before described shall be lawful unless the same shall 
be stated in the charge which the party is called upon 
to answer ; and in such charge, it shall be lawful to state in the alterna- 
tive that the party has either knowingly harboured or 
concealed a deserter on board his vessel, or has, by 
neglect of duty or by reason of the want of proper 
discipline on board the vessel, allowed such deserter to be so concealed. 


Proviso. 


Charge may be in 
the alternative. 


2. Any person, whether a European British subject or not, who 
Jurisdiction shall be guilty of an offence punishable under this Act, 

shall be punishable for the same by any Justice of the 
Peace for any of the Presidency Towns of Calcutta, Madras, and Bombay, 

M * * * *, Magistrate^] * * 

or person lawfully exercising the powers of a Magistrate in any Port 
within the Territories of the East India Company within whose jurisdic- 
tion the offence may have been committed, or such person may have 


Leg. Changes [i] The words “ and of the East India Company ” were repealed 
by Aot XIV of 1870. [2] The words “or for any of the Settlements of Prince of Wales, 
Island, Singapore, and Malaooa ” were repealed by Aot XVI of 1874. [8] The words 
M Joint Magistrate ” were repealed by Aot XVI of 1874, 
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been apprehended or found, whether the offence shall have been commit- 
ted within the local limits of the jurisdiction of such officer or not ; and 
any person hereby made punishable by a Justice of the Peace shall be 
punishable on summary conviction. 

3. No conviction, order, or judgment of any Justice of the Peace 
shall bo quashed for error of form or procedure, but 
quashed* on* merits 0D * y on merlte I and shall not be necessary to 
only; form of con- state on the face of the conviction, order, or judgment, 
viofcion, eto. tbe evidence on which it proceeds ; but the depositions 

taken, or a copy of them, shall be returned with the 
conviction, order, or judgment, in obedience to any writjof certiorari ; and, 
if no jurisdiction appears on the face of the conviction, order, or judg- 
ment. but the depositions taken supply that defect, the conviction, order, 
or judgment shall be aided by what so appears in such depositions. 


4. Nothing in this Act contained shall prevent any Justice of the 


Saving of proceed- 
ings under other 
Aots« 


Peace, Magistrate, or other officer having authority in 
that behalf from committing for trial any person who 
shall be charged with an offence punishable under 

[13 * * 

any other Act hereafter to be in force, 


notwithstanding that such offence may be also punishable under this Act : 


Proviso. 

under this Act. 


Provided that no proceedings shall have been had 
against such person in respect of the same offence 


5. Whenever, on information given on oath or solemn affirmation, 
where by law a solemn affirmation may be used instead 
Commanding 0 f an oath, to the Commanding Officer of any fort, 
maylssuc^arrants garrison, station, regiment, or detachment, at any port 
for apprehension of or place within the territories of the East India Com- 
desertera. pany, in which no person lawfully exercising magis- 

terial powers can be found, which oath or affirmation 
the several persons above named shall severally under this Act have 
power to administer ; 

or whenever, on such information as aforesaid given to any Justice 
of the Peace, Magistrate, C 2 3 * * or person lawfully exercising the 

powers of a Magistrate, having jurisdiction within such port or place, 

there shall appear reason to suspect that any European officer or 
soldier belonging to the said Forces, who may have deserted or be absent 
without leave, is on board any ship,, vessel or boat, or is concealed on 
shore at any such port or place within the territories of the East India 
Company, it shall be lawful for such Commanding Officer or Justice of 
the Peace, Magistrate, C 2 3 * 551 or person lawfully exercising the 

powers of a Magistrate as aforesaid, to issue a warrant authorizing the 
person or persons to whom such warrant may be addressed, to eater into 
and search, at any time of the day or night, any such ship, vessel or 
boat, or any bouse or place on shore, and to apprehend any such officer 
or soldier, and to detain him in custody in order to his being dealt with 
according to law. 

Leg. Changes : — [1] Tbe wordB “ Act No. XIV of 1869 or,” were repealed|by Act 
XVI of 1874. [2] The expression “ Joint Magistrate ” was repealed by Act XII of 

1873. 
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6 . The warrant to be issued under the preceding section may be 

addressed to any European officer or soldier of the 
Warrant to whom sa id Forces, or to all constables, peace officers, and 

by whom to be exe- other persons who may be bound to execute the 

outed. warrant of any Justice of the Peace, Magistrate, 

[*3 or person lawfully exercising the powers 

of a Magistrate, and acting in the execution of this Act ; and all such 
persons shall be bound to execute, perform and obey such warrant. 

7. Every person who shall be apprehended under any warrant under 

the oth section of this Act, shall be brought without 
Persons appre- d P i a y before a Justice of the Peace, Magistrate, 

dealt with, etc. L1J ' *' or person lawfully exercising the powers ot 

a Magistrate, in or near the place wherein such person 
shall have been arrested, who shall examine such person, and, if he shall 
be satisfied, either by the confession of such person or the testimony of 
one or more witness or witnesses, or by his own knowledge, that such 
person is a deserter from the said Forces, shall cause him to be delivered, 
together with any depositions and papers relative to the case, to the 
Commanding Officer of the regiment, corps or detachment to which he 
shall belong, if the same shall be in or near the place of such arrest, or, if 
otherwise, then to the Commanding Officer of the nearest military station, 
in order that he may be dealt with according to law. 


THE EUROPEAN VAGRANCY ACT, 1874. 
(Act IX of 1874.) 

[Passed on the 7th April, 1874.] 

HISTORICAL MEMOIR. 


Year, 

No, of Aot. 

Name of Aot. 

How affected. 

1869 ! 

XXI 

European Vagrancy 

Rep., Aot IX of 1874. 

1871 

XXVIII 

European Vagrants 

Do. 

1874 

■ 

i 

_ i 

IX 

European Vagrancy 

Rep. in pt., Aot I of 1879. 
Am., Act XII of 1891. 

Rep. in pt., and Am., Aots IV 
and X of 1914. 


An Act to consolidate and amend the Lazo relating to European Vagrancy. 
WHEREAS it is expedient to consolidate and amend the laws relating 
Preamble fco P 0r8Ons °* European extraction who wander in a 


destitute 

enacted as follows : — 


condition throughout India ; It is hereby 
PART I. 


Short title. 


Preliminary. 

1. This Aot may be called the European Vagranoy 
Act, 1874. 


Leg. Changec:— [1] The expression 14 Joint Magistrate” was repealed by Aot XII 
of 1878. 
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Repeal of Aots. 


It extends to the whole of British India and to the dominions of 

. ^*.^ 4 . Princes and States in India in alliance with Her 
ljoofti extent* mr • . 

Majesty ; 

And it shall come into force at once : Provided that sections 4 to IS 

(both inclusive), 19, 20, 24 and 29 shall not come into 

force m Goorg, or in the Andaman and Nicobar 
Islands, or in any of the dominions of the Princes and States in India in 
alliance with Her Majesty not situate within the limits of any Presidency, 
Lieutenant-Governorship or Chief Commissionership in British India, 
until such day or respective days as the Governor General in Council 
from time to time, by notification in the Gazette of India, appoints in 
this behalf. 

2. Aots No. XXI of 1869 (to provide against European Vagrancy) 
R 1 f At and No. XXVIII of 1871 (to amend the European 

epea o os. Vagrancy Act , 1869) are hereby repealed. 

But all appointments and orders made, work houses provided, 
certificates given, powers conferred, rules prescribed and exemptions 
granted under the former Aot, shall be deemed to have been respectively 
made, provided, given, conferred, prescribed and granted under this Aot. 

3. In this Act — 

claus^^Person 0 ”! * ^ erson °* European extraction ” includes — 

European extrao- (a) persons born in Europe, America, the West 

tion.” Indies, Australia, Tasmania, New Zealand, Natal or 

the Cape Colony, 

(b) the sons and grandsons of such persons, 

but does not include persons commonly called Eurasians or East 
Indians : 

“ Vagrant ” means a person of European extraction found asking for 
» Vagrant.” alms, or wandering about without any employment or 

visible means of subsistence : 

“ Master of a “ Master of a ship *' includes any person in charge 

8 1“P” of a decked vessel : 

And in Parts III and V of this Act “Magistrate" means, within the 

Magistrate ” limits of the towns of Calcutta, Madras and Bombay, 
a Magistrate of Police, and, outside those limits, a 
person exercising powers under the Code of Criminal Procedure not less 
than those of a Magistrate of the second class. 

PART II. 

Procedure. 

4. Any Police-officer may, within the limits of the towns of 
Calcutta, Madras and Bombay, require any person 
apparent tapwnt’to who is a PP areDtl V a vagrant to accompany him or any 
go before Magist- other Police-officer to, and to appear before, the near- 
rate. est Magistrate of Police, CO and may, without those 

limits, require any such person to accompany him or 

I«eg. Changes ; — [1] Read now 14 Presidency Magistrate,” see Aot V of 1898, 8. 3. 


41 Vagrant . 1 


1 Magistrate .’ 1 
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any other Police-officer to, and to appear before, the nearest Justice of 
the Peace exercising the powers of a Magistrate of the first class under 
the Code of Criminal Procedure. 


Summary inquiry 
into vagrant’s oir- 
oumstanoes. 


Declaration of 
vagranoy. 


5. The Magistrate of Police M or Justice shall 
in such *case, or in any other case where a person 
apparently a vagrant comes before him, make a sum- 
mary inquiry into the ciroumstances and character of 
the apparent vagrant ; and if be is satisfied that such 
person is a vagrant, he shall record in his office a 
declaration to that effect. 


go to 


If he is further of opinion that the vagrant is not likely to obtain 
employment at once, or if he has reason to believe that 
a declaration of vagrancy has on any former occasion 
been recorded in respect of such vagrant, he shall 
require the vagrant to go to a Government workhouse, and shall draw up 
an order to that effect. 


Order to 
workhouse. 


The vagrant shall then be placed in charge of the Police for the 
purpose of being forwarded to the workhouse, and the said order shall 
be a sufficient authority to the Police for retaining him in their charge 
while he is on his way to the workhouse, and to the Governor of the 
workhouse for receiving and detaining such vagrant. 


6. Where the officer making the inquiry mentioned in section 5 
is of opinion that the vagrant is likely to obtain 
employment in any place subject to the Local Govern- 
ment, or (when the vagrant is in any part of the 
dominions mentioned in section 1) in any place 
subject to any adjacent Local Government, such officer may, in his 
discretion, forward the vagrant to such place in charge of the Police, and 
draw up an order to that effect. 


Forwarding 
vagrant to plaoe of 
employment. 


Such order shall be a sufficient authority to the Police for retaining 
the vagrant in their charge while he is on his way to such place of 
employment. 


7. Upon his arrival at the place of employment, the vagrant shall 

be taken before the nearest Magistrate of Police I 1 ! or 

« Justice of the Peace exercising powers as aforesaid, to 

obtain employment. ^ ^ ^ tran8mi88 ; on shftU be delivered . 

Such officer shall, thereupon to the best of his ability, assist the 
vagrant in seeking employment, and may in the meantime, if be think fit, 
keep the vagrant in the charge of the Police. 

Should the vagrant fail to obtain suitable employment within a 
reasonable time not exceeding fifteen days from such arrival, such officer 
shall forward him to a Government workhouse in the manner provided 
by section 5. 


Leg. Changes : — [t] Read now “ Presidenoy Magistrate,” see Act V of 1898, S. 3.. 
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8 . Every person while in charge of the Police, whether before 
inquiry as to his vagrancy, or while he is on his way, 
anoe b8iSten0eaI10W under section 5, to the workhouse, or under section 
6, to a place of employment, shall be entitled to an 
allowance for his subsistence at the rate of eight annas per diem. 

The Magistrate of Police M or Justice, before whom any vagrant is 
taken under section 7, mav, if be think fit, order the vagrant to 
receive a similar allowance while he is seeking employment. 

The Local Government shall cause such allowance to be paid out of 
such funds at its disposal and in such manner as it may, from time to 
time, direct. 


Power to 
certificates. 


give 


9. Any Magistrate of Polioe !*] or Justice of the Peace exercising 
powers as aforesaid may, on being satisfied that any 
person of European extraction is not likely to become 
a vagrant, give such person a certificate under his hand 
stating that for a certain time (mentioning it) not exceeding six months 
from the date of the certificate, and within certain limits (mentioning 
them), nothing in sections 4, 5, 6 and 7 shall apply to the holder of such 
certificate ; and thereupon, so long as the certificate remains in force, 
nothing in sections 4, 5, 6 and 7 shall apply to such person within such 
limits as aforesaid. 


Form of certifi- 
cate. 


Every such certificate shall be in the form set 
forth in the first schedule to this Act annexed, or as 
near thereto as circumstances will admit. 


Power to invest 
certain officials with 
jurisdiction of Jus- 
tices under sec- 
tions 5, 7, 8 and 9. 


10. The Local Government may, from time to 
time, by notification in the official Gazette, invest any 
Justice of the Peace, District Superintendent of Police, 
or Assistant District Superintendent of Police with 
the jurisdiction and powers conferred by this Part on 
a Justice of the Peace exercising powers as aforesaid. 


PART III. 

Government Workhouses. 

11. The Local Government! 2 ] * * * may 

provide workhouses with their necessary furniture 
and establishment, at such places as it may think 
proper, for the temporary reception of vagrants, 

or may, by writing under the hand of a Secretary to such Govern- 
ment, certify any building, or part of a building not provided as a work- 
house under the former part of this section, to be fit for a workhouse for 
the purposes of this Act. Every such certificate shall be published in the 
local official Gazette, and thereupon such building or part of a building 
shall, until the Local Government otherwise orders, be deemed a Govern- 
ment workhouse under this Act. 


Provision of 
Government work- 
houses. 


Leg. Changes [1] Read now “Presidency Magistrate”, Bee Act V of 1898, 
'St 3 [2] The words " with the previous s^nstioa of the Governor General in 

Oounoil ” were omitted by Aot IV of 1914. 
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The Looal Government! shall allow the same scale of diet for the 
support of vagrants received in such workhouses as is 
for the time being allowed for Europeans confined in 
the local prisons or penitentiaries. 


8oalo of diet. 


12. Every such workhouse shall be under the immediate 

charge of a Governor, who shall be appointed, 
oilZT^r 6 an< * may k 0 8US P 0D( *ed or removed, by the local 
Government. 

Every such Governor shall, if the Local Government think fit, be 
subject to the orders of a Committee of Management appointed from 
time to time by such Government, or, in the absence of a Committee, to 
the orders of such officer as the Local Government from time to time 
appoints in this behalf. 

13. Every such Governor may order that any vagrant admitted to 

the workhouse under his charge shall be searched, 
anta^ 011 °* V&8r aD( * fc kat fc be vagrant’s bundles, packages and other 
effects shall be inspected, and may direct that any 
money then found with or on the vagrant, shall be applied (subject to the 
orders of the Local Government) towards the expense of carrying this 
Act into execution, and may order that all or any of the said effects shall 
be sold and that the produce of the sale be applied as aforesaid, but 
subject to the like orders. 


14. Vagrants admitted to workhouses under this Aot shall be 
subject to such rules of management and discipline as 
Discipline. may f r om td mQ fco fci m0 prescribed by the Local 

Government M subject to the control M of the Governor General in 
Counoil. 

The Local Government may authorize any Governor of a workhouse 
to punish (under or not under the sunervision and direction of a Com- 
mittee of Management, as the Looal Government thinks fit) any vagrant 
who knowingly disobeys or neglects any such rule with any one of the 
following punishments (namely) : — 

(а) solitary confinement within the workhouse for any time not 

exceeding seven days ; 

(б) solitary confinement within the workhouse for any time not 

exceeding three days upon a diet reduced to such extent as 

the Local Government may prescribe ; 

( c ) hard labour for any time not exceeding seven days ; 

(d) reduction of diet to such extent as the Looal Government may 

prescribe for any time not exceeding five days ; 

or in lieu of any such punishment any such vagrant may, on convic- 
tion before a Magistrate of such disobedience or neglect, be punishable 
-with rigorous imprisonment in jail for a term which may extend to three 
months. 


Leg. Changes: — [1] The words 41 subject to the control ” were substituted for 
the words 41 with the previous sanotioD ” by Aot IV of 1914. 
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IS. The Governor and the Committee of Management (if any ) of 
every suoh workhouse shall use bis and their best 
enPlo^ment ft00epb endeavours to obtain outside the workhouse suitable 
p y * employment for the vagrants admitted thereto. 

When such employment is obtained, any suoh vagrant refusing or 
negleoting to avail himself thereof shall, on eonviotion before a Magis- 
trate, be punishable with rigorous imprisonment for a term which may 
extend to one month. 


PART IV. 

Removal from India. 

16. If after the lapse of a reasonable time no suitable employment 
is obtainable for any suoh vagrant, the Local Govern- 
ment may either (when he has entered into such 
agreement as hereinafter mentioned) cause him to be 
removed from British India in manner hereinafter 
provided, the cost of such removal being paid by 
Government ; 

or it may cause sections 23 and 30 to be read to him and may 
then release him. 


Removal of va- 
grants. 

Cost of removal. 


17. Any vagrant or other person of European 
Agreement with extraction may enter into an agreement in writing 
vagrants. with the Secretary of State for India in Council 

binding himself — 

(а) to proceed to such port in British India as shall be mentioned 

in the agreement ; 

(б) there to embark on board such ship and at such time as is 

directed by an officer appointed in this behalf by tho Local 
Government of the territories in which such port is situate, 
for the purpose of being removed from India at the expense 
of the said Secretary of State in Council ; 

(c) to remain on board suoh ship until she has arrived at her port 
of destination ; and 

fd) not to return to India until five years have elapsed from the 
date of such embarkation. 

Every such agreement!*] * * * * shall be in the form 

set forth in the second schedule to this Act annexed, 
orm of ageemeot. Qr ag n0ar jj|j ere j 0 a8 circumstances admit. 

18. The Local Government of the territories in which the said port 
is situate, may enter into such contracts for oonvey- 
Powerto perform anoe or otherwise and perform such other acts a& 
agreement. may b 0 necessary to carry out such agreement on the 

part of the said Secretary of State in Council. 


Leg. Change* : — [1] The words “ may be on unstamped paper and ” were repealed 
by the Indian Stamp Act, 1879 (1 of 1879), whioh exempted these agreements from 
stamp-duty. 
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PAET V. 

Penalties. 

19. Any person refusing or failing to accompany a Police-officer to, 
or to appear before, a Magistrate of Police M or 
fo^MagJstrate 0 be Justice of the Peace, for the purpose of preliminary 
inquiry, when required so to do under section 4, 
may be arrested without warrant and shall be punishable, whether he be 
or be not an European British subjeot, on conviction before a Magistrate, 
with imprisonment for a term which may extend to one month, or with 
fine, or with both. 

And any person who, when required under section 4 to accom- 
pany a Police officer to, or to appear before, a 

Assaulting Polioe. Magistrate of Police M or Justice of the Peace, commits 
an offence punishable under section 353 of the Indian Penal Code, may, XLV of 186 C 
whether he be or be not an European British subjeot, be tried by a 
Magistrate for such offence. 

20. Any vagrant who escapes from the police 
Pohoe apinB ft ° m w b^ e committed to their charge under the orders 
specified in sections 5 and 6, 

Quitting work- or who leaves a workhouse, under this Act, witb- 

house without leave. 0 ut permission from the Governor, 

or who having with such permission left a workhouse for a limited 
time or a specified purpose, fails to return on the 
to workhouse retUrn expiration of such time or when such purpose has 
been accomplished or proves to be impracticable, 

shall for every such offence be punishable, on conviction before a 
Magistrate, with rigorous imprisonment for a term which may extend to 
two years. 

Failing to proceed 21. Any person entering into an agreement under 

to port of embarka- section 17. and failing to proceed in pursuance there- 
tion * of to the port therein mentioned, 

Refusing to go on or refusing to embark when directed so to do 

board-ship. under the same section. 


Refusing to go on or refusing to embark when directed so to do 

board-ship. under the same section, 

Escaping from or escaping from the ship in which be has so em- 

shi P* barked before she has reached her port of destination, 

shall for every such offence be punishable, whether he be or be not 
an European British subject, on conviction before a Magistrate, with 
rigorous imprisonment for a term which may extend to six months. 

22. Any person returning to India within five years of the date of 
his embarkation pursuant to any agreement entered 
India UED1Dg t0 un< ^ er seot io n 17, unless specially permitted so to do 

by the Secretary of State for India, shall for every such 
offence be punishable, whether he be or be not an European British sub- 
jeot, on conviction before a Magistrate, with rigorous imprisonment for 
a term which may extend to two years. 


Returning 

India. 


Leg. Ohangei [1] Read now 11 Presidency ^Magistrate ”, Bee Act V of 1898, 8. 3, 
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23. Any person of European extraction found 
Begging. asking for alms when he has sufficient means of sub* 

sistence, 

or asking for alms in a threatening or insolent manner, 

or continuing to ask for alms of any person after he has been 
required to desist, 

shall be punishable, whether he be or be not an European British 
subject, on conviction before a Magistrate, with rigorous imprisonment 
for a term not exceeding one month for the first offence, two months for 
the second, and three months for any subsequent offence. 

24. Every person imprisoned under section 19, 20, 21, 22 or 23 

shall, at the end of his term of imprisonment, be 
close^of^im rison- P' ace( ^ before the nearest Magistrate of Police £ f ] or 
Justice of the Peace exercising powers as aforesaid, 
who shall, if he think fit, forthwith deal with him in 
the manner prescribed by sections 5 and 6. 

The order of transmission shall certify the fact of the previous con- 
viction. 

25. Every master of a ship lauding or allowing to land in any part 
Penalty on ship- of British India any person of European extraction 

master bringing Eu- who has been convicted in any other part of Her 
ropean oonviots to Majesty’s dominions of felony, or of an offence which, 
lDdia * if committed in England, would be felony, shall, on 

conviction before a Magistrate, be liable, for every such person so landed 
or allowed to land, to pay a fine not exceeding five hundred rupees and 
not less than one hundred rupees, and, in default of payment,, to impri- 
sonment for any term not exceeding two months, 

unless the defendant satisfy the Magistrate by evidence (which the 
defendant is hereby declared competent to give), that he had made due 
enquiry as to the person so landed, or allowed to land, and that he had 
no reason to believe that such person had been convicted as aforesaid. 

The Governor General in Council may from time to time, by noti- 
fication in the Gazette of India, exemnt from the 
Power to exempt operation of the former part of this section the masters 
certain s ipmaa era. ^ an y class of ships, on such terms as to the Gover- 
nor General in Council seem fit, and either in respect of all or of any of 
the persons on board such ships. 

The Governor General in Council may in like manner revoke any 
exemption made under this section. 

26. m * * * * 

All fines recovered under this Act shall be paid 
Payment of fines, to the credit of the Government of India, or as the 
Governor General in Council from time to time directs. 

Leg, Changes : — [t] Read now “ Presidency Magistrate”, see Aot V of 1898, S. 3, 
[2] The sub-olause re Recovery of fines was repealed by Aot X of 1914. 
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27. All prosecutions under this Aot may be instituted and eon- 


Proseoutions. 


ducted by such officer as the Local Government from 
time to time appoints in this behalf. 


28. In imposing penalties under this Part and Part III of this Act, 


Limits of juris- 
diction. 


no person shall exceed the limits of jurisdiction pre- 
scribed for him by the Code of Criminal Procedure in the 
case of offenders not being European British subjects. 


29. No proceeding under this Act shall be deemed invalid by reason 
Validity of pro- only that the Magistrate of Police M or Justice, be- 
ceedings where fore whom a person, apparently a vagrant, was required 
Magistrate iB not fc 0 appear, or before whom a person was placed under 
the nearest. section 24 was not the nearest. 


PART VI. 


Miscellaneous. 

30. Any European British subject who, upon the summary enquiry 
mentioned in section 5, has been determined to be 
Deprivation of pri- a vagrant, or who has been convicted under section 22 
BriUsh su Vects P un” or secfeion 23, shall, so long as he remains in India, 
der Criminal^ Prooe- he subject, beyond the limits of the said towns, to the 
dure Code. provisions of the Code of Criminal Procedure (other 

than those contained in Chapter XXXYIII [fl of the 
same Code) applicable to a European not being a British subject. 

If from any cause he is committed or held to bail by a Justice of 
the Peace to take his trial before a High Court, he shall not be at liberty 
to object to the jurisdiction of such Justice of the Peace or High Court 
on the ground of anything contained in the former part of this section. 

Save as aforesaid nothing herein contained shall be deemed to confer 
jurisdiction over European British subjects on Magistrates, who, if this 
Act had not been passed, would have had no such jurisdiction. 

31. Whenever any parson of European extraction 
Liability of im- lands in India, or, being a non-commissioned officer 
or soldier in Her Majesty’s Army, leaves that Army 
of soldiers becoming in India, under an engagement to serve any other 
vagrants. person, or any Company, Association or body of per- 

sons in any capacity, 

and whenever a sailor of European extraction not being a British 
subject, is discharged from his ship in any British Indian port, 

and becomes chargeable to the State as a vagrant within one year 
after his arrival in India or leaving the Army, or discharge from his ship, 
as the case may be, then the person, or Company, Association or body, 
to serve whom he has so landed in India or left the Army, or, in the case 
of a sailor, the person who is at the date of the discharge the owner or 
agent of the ship from whioh the sailor has been so discharged, shall be 
liable to pay to the Government the cost of his removal under this Act, 
and all other charges inourred by the State in consequence of his becom- 
ing a vagrant. 

Leg. Ohangea : — [1] Bead now “ Presidency Magistrate.” see Aot V of 1898, S. 3. 
[2] Bee now Chapter VIII of Aot V of 1898. 
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Such costs and charges shall be recoverable by suit as if an express 
agreement to repay them had been entered into with 
the Secretary of State for India in Council, by the 
person, Company, Association, body, owner or agent 
chargeable. 

32. When any person of European extraction 
lands in India, being or having been during his passage 
to India, or from one Indian port to another, in charge 
of, or in attendance upon, any animal, and becomes 
chargeable to the State as a vagrant within one year 
after bis arrival in India, then 

the consignee of such animal, 
or the agents in India for the sale of suoh animal, 
or, if suoh consignee or agents cannot be found, 
the agent to whom the ship in which such animal arrived in India 
was consigned, 

shall be liable to pay to the Government the cost of such person’s 
removal under this Act, and all other charges inourred by the State in 
consequence of his becoming a vagrant. 

Any suoh consignee or agent shall be entitled to charge the consignor 
or principal for any payment to the Government under this section. 

For the purposes of this section * consignee ’ includes any person 
( Consignee ’ do- who undertakes to dispose of such animal for the 
fined. benefit of the consignor, and 

1 Agent ’ includes any person who undertakes the 
1 Agent ’ defined. agency of suoh ship, though it may not have been 
consigned to him. 

33. In any proceeding under this Part, a certified copy of the 

declaration recorded under section 5 shall be prima 
Evidence of deoia- j ac i e evidence that the European British subject 
5 ' named therein has been, upon the summary enquiry 

mentioned in that section, determined to be and that 
he was at the date of the declaration a vagrant. 

34. The powers and duties conferred and imposed by sections 16 

and 18 on a Local Government, may be exercised and 

conferred 0 on P Looal P 0r ^ orme ^ by class of officers as the Local 

Government. Government from time to time, by notification in the 

official Gazette, appoints in this behalf. 

35. The powers and duties conferred and imposed by this Act on 

Magistrates, Justices of the Peace exercising the powers 
Exercise in Native of a Magistrate of the first class, and Police-officers 

ietred on^Magistra- r osPf otively may, in plaoes beyond the limits of 
te8, Justices' and British India, be exercised and performed by suoh 
Police. persons respectively as the Governor General in 

Council from time to time, by notification in the 
Gazette of India, appoints in this behalf. 


Recovery of 
oharges. 


Liability of con- 
signee in oase of 
Europeans who 
arrive in oharge of 
animals and become 
vagrants. 
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36. in The Local Government subject to the control oft 1 ! the 
Power to make Governor General in Council may, from time to time, 
rules for guidance make rules consistent with this Act, for the guidance 
of officers. of officers in matters connected with its enforcement. 

All such rules shall be published in the t 2 l local official Gazette, E 2 J 
and shall thereupon have the force of law. 

THE FIRST SCHEDULE. 

( See section 9.) 

Whereas E. F. of , a person of European 

extraction and holder of this certificate, has appeared before me and satis- 
fied me that he is not likely to become a vagrant within the meaning of 
the European Vagrancy Act, 1874, THESE ARE TO CERTIFY that for the 
space of months from the date hereof and within the Province [or 
District] 6f nothing in sections 4, 5, 6 and 7 of 

the same Act shall be deemed to apply to him, unless he is found asking 
for alms, IN WHICH CASE this certificate shall be void. 

(Signed) G. II. 

Dated this day of 18. 

Magistrate of Police for the Town of or Justice of 

the Peace for exercising the powers of a Magistrate of 

the class. 

THE SECOND SCHEDULE. 

(See section 17.) 

Articles of Agreement made this day of 18 

BETWEEN the Secretary of State for India in Council of the one 
part and C. D. of, etc., f the vagrant ] of the other part: Each of the 
parties hereto (so far as relates to the acts on his own part to be per- 
formed) hereby agrees with the other of them as follows : — 

1. The said C. D. shall proceed forthwith to the port of [the port of 
embarkation .] 

2. The said C. D. shall there embark on board such ship and at 
such time as an officer appointed in this behalf by the Local Government 
shall direct. 

3. The said C . D. shall remain on board suoh ship until she shall 
have arrived at her port of destination. 

4. The said C. D. shall not return to India until five years shall 
have elapsed from the date of suoh embarkation, unless specially per- 
mitted so to return by the said Secretary of State. 

5. The said Secretary of State in Council shall defray the cost of 
the transit of the said C. D. to the said port, and of his lodging and sub- 
sistence during such transit and during his detention (if any) at the same 


Leg. Changes: — [1] The expression “The Local Government subject to the 
control of ” was inserted by Aot IV of 1914. [2] The expression “local official 

Gazette” for “ Gazette of India” was substituted by Aot IV of 1914. [3] Read now 

“ Presidency Magistrate.” Bee Aot V of 1898, 8. 3. 
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port, and shall oontraot with the owner of the said ship, or his agent, for 
the passage of trhe said 0 . D. on board the said ship, and for his subsis- 
tence during the voyage for whioh he shall embark as aforesaid. 

In witness whereof A. B. (by order of the Governor General of India 
in Council [or the Governor of in Council or the Lieutenant-Governor 
of , or the Chief Commissioner of ], on behalf of the said 
Secretary of State in Council), and the said C. D. have hereunto set their 
hands the day and year first above written. 


THE EVIDENCE ACT, 1872. 

See Volume II. 


THE EXCESS PROFITS DUTY ACT, 1919. 

(Act X of 1919.) 

[Passed on the 20th March , 1919.] 

An Act to impose a duty on excess profits arising out of certain businesses. 

Whereas it is expedient to impose a duty on excess profits arising 
out of certain businesses ; It is hereby enacted as follows : — 

Short title and 1. (1) This Aot may be called the Excess Profits 

oommenoement. Duty Act, 1919. 

(2) It shall come into force on the 1st April, 1919. 


Definitions. 


2. In this Act, unless there is anything repugnant 
in the subject or context, — 


11 accounting period ” means the twelve months ending on the 31st 
March, 1919, or if the accounts of the business have been made up 
within the said twelve months for the purposes of the Indian Income-tax 
VII of 1918, Act, 1918, in respect of a year ending on any date other than the said 
31st March, then the year ending on that other date ; 

11 business M includes any trade, commerce or manufacture, or any 
adventure or concern in the nature of trade, commerce or manufacture ; 

“ Chief Revenue-authority ” means the Board of Revenue or the 
Financial Commissioner in provinces where those authorities exist, and 
in any other case such authority as the Local Government may declare 
to be the Chief Revenue-authority for the purposes of this Act ; 

“ prescribed ” means prescribed by rules made under this Act. 

All expressions used or embodied by reference in this Aot which 
are not hereinbefore defined shall have the same meaning as is attributed 
VII of 1918, to them by the Indian Income-tax Act, 1918. 


8. This Act shall apply to every business (other than the businesses 
ADDlioafcion of 8 D ec ^ e( * ' m Sohedule I) whioh is, during any part of 
^ ot# pp the accounting period, either carried on in British 

India by any person or owned or carried on in any 
place in India by a person ordinarily resident in British India. 
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t. Subject to tbe provisions of this Act, there shall, in respect of 
any business to which this Act applies, be charged, 

Imposition of ex- i 0V i 0( j an( j pa id 0 n the amount by which the profits in 
oess pro 8 u 1* the aoooun fjing period exceed the standard profits, a 
duty (in this Act referred to as excess profits duty ”) of an amount 
equal to fifty per cent, of that excess : 

Provided that the amount of the said duty shall not exceed such 
sum as would reduce the profits in the accounting period below thirty 
thousand rupees. 

5. The profits of a business in the accounting 
rofits^^Mie * ao- P 0r ' O( * shall, at the option of the person by whom the 
count!ng I period. excess profits duty in respect of that business is 
payable, be or be deemed to be, — 

(а) the taxable income as finally ascertained for the purposes of 

the Indian Income-tax Act, 1918, or yll of 191&. 

(б) when the accounting period in respect of the business ends on 

any date other than the 31st March, 1919, and the accounts 
of the business are made up for an additional period ending 
on the said 31st March, a sum which bears the same pro- 
portion to tbe taxable income of the total period (such 
taxable income being ascertained as nearly as may be in 
accordance with the provisions of the said Act) as a period 
of one year bears to the total period. 

Explanation . — The profits in tbe accounting period shall, notwith- 
standing any composition in force for the purposes of the 
said Act, be actually ascertained in accordance with the 
provisions of that Aot. 


Standard profits. 


6. (1) The standard profits of a business shall 
be as follows : — 


(а) an amount calculated at the rate of 10 per cent., or at such 

rate not being less than 10 per cent, as may be prescribed, 
on the capital of the business as existing at the end of the 
accounting period, in which case the capital of the business 
shall, for the purposes of this Act, be ascertained in accord- 
ance with the provisions of Schedule II ; or 

(б) at the option of the person by whom excess profits duty in 

respect of the business is payable — 

(i) if the profits of the business have been assessed in the 
years 1913 and 1914 for the purposes of the income-tax 
law then in force — the aggregate of half of the profits so 
assessed and half of the interest, if any, received in those 
years on securities forming part of the assets of the 
business ; or 

Hi) if the profits of the business have been assessed for the said 
purposes in the years 1913 and 1914, and in two only of 
the three years 1915, 1916 and 1917 — the aggregate of 
one-fourth of the profits 30 assessed and one-fourth of the 
interest, if any. received in the same four years on securi- 
ties forming part of the assets of the business ; or 
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(Hi) if the profits of the business have been assessed for the said 
purposes in all the five years 1913, 1914, 1915, 1916 and 
1917— the aggregate of one-fourth of the profits assessed 
in the years 1913 and 1914 and in suoh two of the years 
1915, 1916 and 1917 as may be selected by the said person 
and one-fourth of the interest, if any, received in the same 
four years on securities forming part of the assets of the 
business : 

Provided that if the average capital employed in the business 
in the years adopted for the purpose of determining the 
standard profits is less or more than the capital so employed 
at the end of the accounting period, there shall be made to 
or from the standard profits an addition or a deduction, as 
the case may be, which shall bear to the standard profits 
the same proportion as such increase or decrease of capital 
bears to the average capital so employed in the years so 
adopted. 

Explanation . — For the purpose of ascertaining the average 
capital employed, the capital employed in the business in 
any year shall be deemed to be the capital so employed at 
the end of that year : 

Provided further that if the assessment in any of the said 
years was made in respect of a period of less than twelve 
months, that assessment shall, for the purpose of determin- 
ing the standard profits, be proportionately increased. 

(2) If a composition for income-tax was in force in any of the 
years 1913, 1914, 1915, 1916 and 1917, such composition shall be 
deemed for the purposes of clause ( b ) of sub-section (1) to have been the 
assessment, and the profits shall be determined in accordance therewith : 

Provided that the person by whom excess profits duty in respect of 
the business is payable shall, notwithstanding any such composition, 
be entitled to have an assessment of the profits of the business made 
for the purpose of determining the standard profits, in the same way 
as the assessment would have been made if no suoh composition had been 
agreed upon. 

(3) Bach of the years referred to in sub-sections (1) and (2) shall 
be deemed to be the twelve months commencing with the 1st of April in 
the year mentioned. 

(4) Notwithstanding anything contained in this section no increase 
of capital made after the 31st December, 1918, shall be taken into account 
in any case, and no suoh increase before that date shall be taken into 
account when it appears or to the extent to whioh it appears that the 
increase was made with intent to evade or has the effect of evading the 
payment of the excess profits duty. 

7. On the application (made in accordance with 
Power to Oolleotor prov i a i ons 0 f clause ( b ) of sub-section (2) of 

for special citoum- section 11) of any person chargeable with excess profits 
stanoes. duty alleging that, owing to any of the following 

oircumstances, namely : — 

(a) any ohange in the constitution of a partnership of which he is 
or was a member, 
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( b ) any postponement or suspension, as a consequence of the 

present war, of renewals or repairs, 

(c) any exceptionalldepreciation or obsolescence (including the cost 

of replacement during the accounting period), due to the 
present war, of assets employed in the business, 

id) the provision, in connection with the requirements of the 
present war, of plant or machinery which will not be requir- 
ed for the purposes of the business after the termination of 
the war, 

( e ) the fact that the assets of the business consist to any material 
extent of shares in a oompany the business of which is 
itself chargeable to excess profits duty, 

(/) the liability of any part of the profits of the business to excess 
profits duty in the United Kingdom, or 

( 0 ) any special circumstances connected with the nature of the 
business or the period for which any profits are ascertained 
or determined, 

the provisions of this Act for the calculation of excess profits duty 
operate unfairly in his case, the Collector may make such allowances in 
calculating the amount of the duty as seem to him to be necessary to 
meet the special circumstances, provided that any such allowance shall 
not reduce the amount of duty payable under the provisions of the Act by 
mor9 than twenty-five per cent, without the previous sanction of the 
Commissioner. 

8. (1) If any person who has applied under section 7 is dissatisfied 
with the decision of the Collector on his application, 

Revenue- au th ori t*y ha may a PP ea * Chief Revenue-authority which 

shall, at the option of such person, either itself decide 
such appeal or refer it to a Board of Referees to be appointed by the 
Local Government. The Board shall hear and consider any appeal bo 
referred and shall communicate its decision to the Chief Revenue- 
authority. 

(2) The Chief Revenue-authority and the Board shall be entitled to 
take into account any of the circumstances specified in section 7, and to 
modify the decision of the Collector with reference thereto in such way 
and to such extent as they may consider just and equitable. 

(3) Every Board of Referees appointed under this section shall 
consist of three or, in cases which the Local Government considers to be 
of difficulty or importance, of four persons. When the Board consists of 
four persons, the Local Government shall appoint one of the members to 
be Chairman. In any case at least two members of the Board shall be 
persons not in the service of Government and having in the opinion of 
the Local Government adequate business experience. 

(4) In case of a difference of opinion between the members of the 
Board, the opinion of the majority shall prevail. When the Board 
consists of four members and the members are equally divided in opinion, 
the Chairman shall have a second or oaBting vote. 
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(5) The deoisipn of the Chief Revenue-authority on any appeal under 
this section or of the Board where an appeal is referred to it shall, 
notwithstanding any other provision of this Act, be final, and shall be 
deemed to be the basis of assessment in the particular oase. 

9 . 


Power of Governor 
General in Council 
to deal with hard- 
ship in oase of a 
class of business. 


(1) The Governor General in Council may, on the application 
made before the 30bh June, 1919, of any person alleg- 
ing that owing to special circumstances to be stated in 
the application the provisions of this Act for the 
calculation of excess profits duty would operate 
unfairly in the oase of any class of business in 
which such person is engaged, refer suoh application for the report of a 
Board of Special Referees to be appointed in this behalf by the Governor 
General in Council. 

(2) Every Board appointed under this section shall consist of four 
persons, of whom at least two shall be persons not in the service of 
Government. The Governor General in Council shall appoint one 
member to be Chairman. 

(3) On receipt of the report of the Board, the Governor General in 
Council shall consider the same and pass thereon such orders as he 
thinks fit. Any such order may vary the basis or method of assessment 
in respect of the class of business so reported on, and any variations so 
made shall be deemed to be modifications of this Act in respect of the 
matters to which they relate, and this Act shall apply accordingly. 

10 . Every liquidator of a company which is being wound up at the 
Notice to bo given commencement of this Act or is wound up after the 


by 


that 

have 


commencement of this Act and which is chargeable to 
excess profits duty shall before the 31st May, 1919, or 
within two months of the commencement of the 
winding up, as the case may be, give notice of the fact to the Collector. 


liquidator 
profits 
been made. 


11 . 


Returns for the 
purposes of the Aofc. 


(1) The Collector may, for the purposes of this Act, require 
any person whom he believes to be engaged in any 
business to which this Act applies, or to have been 
so engaged during the accounting period or in the 
year ending on the 31st March, 1912, or on the 31st March in any year 
thereafter, to furnish him within two months after service upon him of a 
notice to that effect with such particulars in connection with the business 
as the Collector may require. 

(2) At the time of furnishing such particulars suoh person shall — 

(а) state the method which he desires to be adopted for the 

purpose of — 

( i ) ascertaining the profits of the business in the accounting 
period under section 5, and 

to) determining the standard profits under section 6, and 

(б) make any application which he desires to make under section 7 

for an allowance in the calculation of the amount of the 
excess profits duty. 
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Assessment. 


Person liable to 
be assessed. 


(3) Where any person fails, without reasonable cause or excuse, to 
comply with the provisions of clause (a) of sub-section (2), the Collector 
shall proceed to ascertain the profits of the accounting period and to 
determine the standard profits by such method provided in this Act as he 
thinks fit. 

12. If a person fails, without reasonable cause or excuse, to give to 

p the Collector in due time any notice required by 

section 10 or to furnish any particulars referred to in 
section 11, he shall on conviction by a Magistrate be punishable with 
fine which may extend to thirty rupees for every day during which the 
default continues. 

13. The amount of excess profits duty to be paid in respect of any 

business shall be assessed by the Collector, who may 
ehehsmen- . j n any oa80 w here he thinks fit allow the duty to be 

paid in instalments of such amounts payable at such times as he may 
direct. 

14. The duty may be assessed on any person for the time being 
Person liable to own * D 6 or carrying on the business whether as agent 

be assessed. 8 for t * 30 owner or otherwise or, where the business has 
ceased during the accounting period, on the person 
who owned or so carried on the business immediately before the time at 
which the business ceased, and where there has been a change of owner- 
ship of the business during the accounting period, the Collector Bhall 
make the assessment in the prescribed manner. 

15. The provisions of sections 20 , 21 , 22 , 23 , 24 , 26 , 27 , and of 

. Chapters IV and V and of sections 42 , 45 , 46 , 47 and 

provibion^otAot VII ^ to 52 of the Indian Income tax Act, 1918, shall VII of 1918. 
of i9i8. apply, with such modifications, if any, as may be 

prescribed, as if the said provisions referred to . excess 
profits duty instead of to income-tax, and every officer or authority exer- 
cising powers under the said provisions may exercise the like powers 
under this Act in regard to excess profits duty as he or it exercises in 
regard to income-tax under the said Act : 

Provided that references in the said provisions to the asaessee shall 
be construed as references to a person by whom excess profits duty is 
payable. 

16. Notwithstanding anything contained in the Indian Income-tax VII of 1918. 
in oo me- tax Act, 1918, or in any Act repealed thereby, all informa- 

papera to be avail- tion contained in any statement or return made or 
able for the purposes furnished under the provisions of any of the said Acts 
o is Aot, or 0 btj a j ne( j or collected for the purposes of any such 

Act may be used for the purposes of this Aot. 

17. (1) A person shall not for the purposes of avoiding payment of 

excess profits duty enter into a fictitious or artificial 
penalty f ot'fio ti tioua toansaotion or oarry out any fiotitious or artificial 
transactions. operation, and if he has entered into any such transac- 

tion or carried out any such operation before the 
commencement of this Aot, shall inform the Collector of the nature of 
the transaction or operation. 
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Explanation . — For the purposes of this section an artificial transac- 
tion or operation inoludes every device of whatever nature adopted for the 
purposes of presenting the accounts of a business in a misleading form or 
manner with intent to evade or having the effeot of evading any obligation 
imposed by this Act. 

(2) If any person acts in contravention of, or fails, without reason- 
able cause or excuse, to comply with, the provisions of sub-section (1), he 
shall on conviction by a Magistrate be punishable with fine which may 
extend to one thousand rupees. 

* 

Power to make * 8, ^ The Governor General in Council may, by 

rules, notification in the Gazette of India, make rules for 

carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for — 

{a) the rate to be allowed in respect of any business or class of 
business for the purpose of clause (a) of sub-section (1) of 
section 6 ; 

( b ) the procedure to be followed by Boards of Referees appointed 

under this Act ; 

(c) the basis and method of assessment when there has been a 

change of ownership during any period which can be selected 
for the purpose of determining standard profits, or during any 
subsequent period prior to the commencement of this Act ; 
and 

(d) the adaptation to excess profits duty of any of the provisions 

VII of 1918. of the Indian Income-tax Act, 1918, which are made applic- 

able to that duty by section 15. 

(3) All rules made under this section shall have effect as if enacted 
in this Act. 

19. Where the profits of any business In the 
dutjTand 8uper°tex ^counting period are chargeable to excess profits 
to be alternately duty under the provisions of this Act and to super- 

VIII of 1917. chargeable. tax under the provisions of the Super-tax Act, 1917, 

then — 

(1) if the amount chargeable as excess profits duty exceeds that 
chargeable as super-tax, excess profits duty shall alone be 
charged, and 

(2) if the amount ohargeable as super-tax exceeds that chargeable 
as excess profits duty, super-tax shall alone be charged, 

VIII of 1917. an ^ provisions of this Act and the Super-tax Act. 1917, shall be con- 
strued accordingly. 


VII of 1918. 


20. The amount of excess profits duty paid in respect of any busi 


Exoess profits 
duty an allowance 
for the purposes of 
Aot VII of 1918. 


ness shall be allowed as a deduction at the adjustment 
made in the year ending on the 31st March, 1920, in 
respect of the profits of that business for the purposes 
of section 19 of the Indian Income-tax Act, 1918 : 
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Provided that, if the amount of excess profits duty payable has not 
been ascertained at the time when the said adjustment is made, the 
amount by which the income-tax would have been reduced if effect had 
been given to the deduction shall be deducted from the amount payable 
for excess profits duty. 

SCHEDULE I. 

Excepted Businesses. 

( See section #.) 

1. Any business the income from which is agricultural income. 

2. Offices or employments. 

3. Any profession the profits of which are dependent mainly on the 
personal qualifications of the person by whom the profession is carried 
on, and in which no capital expenditure is required or only capital expen- 
diture of an amount which is small when compared with the profits 
which the person carrying on the profession makes : 

Provided that the business of any person taking commissions in res- 
pect of any transactions or services rendered, or any agent of any descrip- 
tion (not being a whole-time officer or servant of the business or a com- 
mercial traveller, or an agent whose remuneration consists wholly of a 
fixed and definite sum not dependent on the amount of business done or 
any other contingency) shall not be included in this exception. 

4. Any business which is liable to pay in respeot of the accounting 
period excess profits duty in the United Kingdom. 

5. Any business of which the profits in the accounting period do not 
exceed thirty thousand rupees. 

SCHEDULE II. 

Ascertainment of Capital. 

(See section 6\) 

1. The amount of the capital of a business shall, so far as it does not 
consist of money, be taken to be — 

(a) so far as it consists of assets acquired by purchase, the price 
at which these assets were acquired, subject to any proper 
deduction for depreciation or for unpaid purchase money, 

(2>) so far as it consists of assets being debts due to the business, 
the nominal amount of those debts subject to any reduction 
which has been allowed or is allowable in respect of those 
debts under the Indian Income-tax Act, 1918, and VII o! 1918. 

(c) so far as it consists of any other assets which have not been 
acquired by purohase, the value of the assets at the time when 
they became assets of the business, subject to any proper de- 
duction for depreciation : 

Provided that nothing in this provision shall prevent accumulated 
profits (other than those made in the accounting period) employed in the 
business being treated as capital. 


43 Cr. 
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2. Any borrowed money or trade debts shall he deducted in com- 
puting the amount of capital for the purposes of this Act. 

3. Where any asset has been paid for otherwise than in oaBh, the 
cost price of that asset shall be taken to be the value of the consideration 
at the time the asset was aoquired, but where the business has been 
converted into a company and more than two-thirds of the shares in the 
company are held by the person who was the owner of the business no 
value shall be attached to those shares, so far as they are represented by 
good-will or otherwise than by material assets of the company, unless the 
Collector in special ciroumstances otherwise directs. Patents and secret 
processes shall be deemed to be material assets. 


THE EXCISE ACT, 1896. 
(Act XII of 1896.) 

[Passed on the 19th Marche 189G^\ 
HISTORICAL MEMOIR. 
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Rep. in pt., Aot X of 3914. 


An Act to amend the law relating to the Excise-revenue in force in 
Northern India , Burma , and Coorg. 

WHEREAS it is expedient to amend the law in force in Northern 
India, Burma and Coorg relating to the production, sale, possession and 
import of spirit, fermented liquors and intoxicating drugs, and the collec- 
tion of the revenue derived thereform ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

Title, local extent 1. (1) This Act may be called the Excise 

and oommenoement. Act (*), 1896. 

(2) It extends to the territories administered respectively by ffl 

the Lieutenant-Governor of the 
Punjab, and the Chief Commissioners of the Central Provinces, Burma, 
[2] * * Coorg, and A j mere and Merwara ; PI * 

[3] (3) * * * * 


Leg. Changes ‘[1] The words “ the Lieutenant-Governor of the North-Western 
Provinoes and Chief Commissioner of Oudh ” were repealed by Aot X of 1914. [2] The 
words “ (inolusive of Upper Burma) ” were repealed by the Burma Laws Aot, 1898. 
[8] Repealed by Aot X of 1914, 

Case-law (a) Objeot of the Aot is to prohibit sale of excisable articles without 
license, 81 0, 798 (804) ; and to prevent drunkenness, 16 0. 486 (437)* 
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2. (1) The enactments mentioned in the schedule 

Repeal* are repealed to the extent specified in the fourth 

column thereof. 

(2) But all rules made, powers conferred and licenses and farms 
granted under any of the enactments so repealed and in force at the com- 
mencement of this Act shall be deemed to have been respectively made, 
conferred and granted under this Act. 

Definitions. 3. (1) In fehis Act— 

(a) “ Chief Revenue-authority ” means, — 

lj * * * 

in the territories respectively administered by the Lieutenant- 
Governor of the Punjab and the Chief Commissioner of Burma, 
— the Einancial Commissioner ; and 
in the territories respectively administered by the Chief Commis- 
sioners of the Central Provinces, Goorg and Ajmere and 
Merwara, — the Chief Commissioner : 

( b ) “ Collector ” includes any Revenue-officer in independent charge 

of a district and any officer appointed by the Local Govern- 
ment to discharge, throughout any specified local area, the 
functions of a Collector under this Act : 

(c) “ Commissioner of Revenue ” means any officer appointed by 

the Local Government to discharge, throughout any specified 
local area, the functions of a Commissioner of Revenue under 
this Act : 

( d ) “ Magistrate ” means any Magistrate exercising powers not 
less than those of a Magistrate of the second class, or any 
Magistrate of the third class specially authorized in this 
behalf by the Magistrate of the district : 

( e ) “ import ” includes removal into one Province of British 

India from another : 

( f ) “place” includes also house, boat and raft : 

( 0 ) “ tari ” meanB the sap of any kind of palm-tree : 

(h) “ fermented liquor ” means malt liquor, wine, paohwai and 
fermented tari, and in any provision of this Act, shall, if the 
Local Government, subject to the control of the Governor 
General in Council, so directs, include any other fermented 
liquor, and also tari, though it may not have perceptibly begun 
to ferment ; 

(t) “ spirit ” ( a ) means any liquor containing alcohol obtained by 
distillation : 

(j) the expression “ intoxicating drugs ” fM means ganja, bhang, 
oharas, and every preparation and admixture of the same, 

Leg. Changes [1] The words “in the territories administered by the Lieutenant- 
Governor of the North Western Provinoes and Ohief Commissioner of Oudh. — the Board 
of Revenue' 1 were repealed by Aot X of 1914, 

Case-law : — (a) Medicine containing alcohol is not a liquid substance containing 
alcohol, 1 O.W.N. 1. (b) Ohandu— -no intoxicating drug, A.W.N. (1884) 213 ; zeast 
balls— nc intoxioating drug, L.B.R. (1872—1892), 571 ; hemp— no intoxioating 
drug, U.B.R. (1909) Exoise, p. 1. 
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W and includes every other drug which the Local Government 
may, by notification in the local official Gazette, declare to be 
included in this definition, and every preparation and admix- 
ture of any such drug : 

(k) 11 hemp ” means any variety of the hemp plant from which 
intoxicating drugs can be produced : 

(Z) “ tola ” means a weight of one hundred and eighty grains Troy : 

(w) “ ser ” means a weight of eighty tolas : 

(w) the articles next hereinafter mentioned shall be deemed to be 
sold retail within the meaning of this Act when sold in quanti- 
ties not exceeding those next hereinafter specified in respect 
of them, that is to say, — 

foreign spirit or foreign fermented liquor, two imperial gallons 
or twelve reputed quart bottles : 

country spirit, one ser, and in Burma one reputed quart bottle : 

country fermented liquor, four sera, and in Burma four reputed 
quart bottles ; 

bhang, or any preparation or admixture thereof, one ser; 

ganja or chara3, or any preparation or admixture thereof, five 
tolas. 

If sold in larger quantities, they shall be deemed to be sold wholesale. 

(2) In any case in which doubt arises, the Local Government 
may decide W what, for the purposes of this Act, shall be deemed to be 
11 country spirit,” “ country fermented liquor,” “ foreign spirit.” and 
11 foreign fermented liquor ;” and such decision shall be binding on the 
Courts. 

4 . Nothing herein contained shall affect Act XVI of 1863 {to make 

special provision for the levy of the Excise-duty 
of 186*3 and 1cm ^of V a V a ble on Spirits used exclusively in Arts and 
1889 Manufactures or in Chemistry) or the Cantonments 

Act, 1889. 

CHAPTER II. 

Production of Spirit and Fermented Liquor. 

5. No person W shall construct, work or possess a distillery, still 

or brewery, or manufacture fermented liquor, in any 
spirit^and^liquor district except under a license granted by the 
without license pro- Collector or by a person authorized by the Collector 
hibited. to grant such license, and in accordance with the 

conditions (if any) contained therein. 


Leg. Change! : — [1] These words were added by Act VII of 1906, S. 2. 

Caie law (a) Guiding rule to find whether a spirit is country or foreign, U.B.R. 
(1892 — 1896) Excise, p. 87. (b) Civil Court attaching properties mentioned in the 
section not a * person,’ 11 N.L.R. 67«29 Ind. Cas. 339. (c) Licensee sub-letting his 

license, illegal, A.W.N. (1888) 215=10 A. 577; licensee letting the shop or use of 
lioense, illegal, 21 W.R. 289. 
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Power to establish 6 . The Collector may, with the previous sanc- 

distilleries for ooun- tioo of the Chief Revenue- authority, from time to 
try spirit. time- 

fa) establish at any place within his district a distillery in which 
oountry spirit may be made, and discontinue any distillery so 
established ; and 

(&) fix limits within his district within whioh no such spirit, unless 
made in the said distillery, shall be introduced without a pass 
from him. 


7. 

Duty on spirit. 


No spirit shall be removed from any distillery licensed 
under section 5 or established under section 6 
until — 


(a) such duty as the Local Government may from time to time fix 
in respect of such spirit has been paid, or 

(b) a bond for such duty has been executed, or 

(< c ) duty in respect of the materials used in making such spirit has 
been levied at such rates and in such manner as the Local 
Government, with the previous sanction of the Governor 
General in Council, may from time to time direct. 


Explanation . — Duty may be fixed or made payable under this section 
at different rates according to the places to which any spirit is to be 
removed for consumption. 


Duty on ferment- 8. No fermented liquor shall be removed from a 

ed liquor. brewery licensed under section 5 until — 

(а) duty has been paid thereon at the rate for the time being 

leviable under the Indian Tariff Act, 1894, on like liquor VIII of 1894. 

imported by sea into any part of British India except Aden 

and Perim, or at such lower rate as the Local Government, 

having regard to the circumstances of the brewery or of the 

local area in which the brewery is situate, may from time to 

time prescribe, or 

(б) a bond for such duty has been executed. 

Power for Chief ' 

Revenue - authority , -r, . 

to make rules as 9. The Chief Revenue-authority may, from time 

to distilleries and to time, make rules as to — 

breweries licensed 

under section 5. 

(a) the granting of licenses for distilleries, stills and breweries 

under section 5 ; 

(b) the notices to be given by the proprietor of a licensed distillery 

or licensed brewery when he commences and discontinues 
work ; 

(a) the size and description of the stills in such distillery ; 

(d) the storing and passing out of the spirit made in such distillery, 
or of the fermented liquor made in such brewery, and the 
contents of the passes ; 
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(e) the inspection and examination of such distillery or brewery, 
and the warehouses connected therewith, and of the spirit or 
fermented liquor made and stored therein ; 

(/) the furnishing of statements of the spirit and the stills, coppers, 
casks and other utensils in such distillery, or of the fermented 
liquor and the mashtuns, underbacks, wort-receivers, coppers, 
heating tanks, coolers and collecting, fermenting and other 
vessels, in such brewery. 

Power for Chief 
Revenue - authority 

to make rules for 10. The Chief Revenue-authority may, from 

distilleries estab- t j m0 to fcj m0| make rules as to — 
liehed under sec- 
tion 6. 

(а) the management of distilleries established under section 6, and, 

in particular, the conditions on which any materials to be 
used in making spirit may be brought into such distillery ; 

(б) the conditions on which spirit may be made in such distilleries : 

and 

(c) the storing and passing out of the spirit so made and the 
contents of the passes. 

11. Except in the territories respectively administered by the Chief 
Commissioners of the Central Provinces, Coorg and 

Sanction to rules Ajmere an fl Merwara, the sanction of the Local 
10# Government is required to validate rules under 

seotions 9 and 10. 

CHAPTER III. 

Cultivation and Control of Intoxicating Drugs. 

Prohibition, res- 12. (1) In Burma, the cultivation of hemp and the 

triction and regula- preparation of intoxicating drugs ( a > are prohibited 
hem° f and iV pro°duc- exo0 P t under, and in accordance with, a license granted 
tion P of ft intoxioating by such officer as the Local Government may from 
drugs. time to time appoint in this behalf. 

(2) In the other territories to which this Act extends, the Local 
Government, with the previous sanction of the Governor General in 
Council, majf, from time to time, by notification in the official Gazette, 
in respect of the whole or any part of the territories administered by it, — 
(a) prohibit, absolutely or except under, and subject to the con- 
ditions of, a license granted by sueh officer as the Local 
Government may from time to time appoint in this behalf, 
the cultivation of the hemp plant and the production or pre- 
paration of intoxicating drugs from the hemp plant so culti- 
vated, and place the cultivation of the hemp plant and 
the production or preparation and storage of such intoxicating 
drugs as aforesaid under such supervision as may be deemed 
neoessary to secure payment of the duty (if any) imposed 
under this Aet ; 


Case-law : — (a) Preparation of ohandu, not prohibited, A.W.N. (1884) 213. 
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(b) restrict and regulate, in suoh manner as may by rule be pre- 
scribed, the collection by any person of the spontaneous growth 
of the hemp plant and the preparation of intoxicating drugs 
from the spontaneous growth so collected ; and 

( 5 ) prohibit, absolutely or otherwise than by certain specified 
routes and under specified conditions, the import and 
transport of intoxicating drugs ; 

and may, in like manner, cancel or vary any such notification. 

IS. The Local Government, with the previous sanction of the 
n Governor General in Council may from time to time, 

tion U of hemp and notification in the official Gazette, in respect of 
intoxicating drugs. the whole or any part of the territories administered 
by it,— 

[a) impose suoh duty, not exceeding two hundred rupees per acre, 
as it may think fib, on the cultivation of hemp ; or 

(b) impose such duty, not exceeding twenty rupees per ser, as it 

may think fit, on intoxicating drugs produced or prepared in, 
or imported into, or exported from, or transported from place 
to place within, any of the territories to which this Act 
extends, or any part thereof : 

and may, in like manner, alter or abolish any duty imposed under 
this section. 

Establishment and 

licensing of bonded . _ ^ ...... 

and other ware- 1*. The Local Government, with the previous 

houses and levy of sanction of the Governor General in Council, may, 
duty on intoxicating from time fco time- 
drugs on issue 
therefrom. 

(a) establish or license bonded or other warehouses for the storage 
of intoxicating drugs, and 

ib) direct that, subject to suoh conditions (if any) as it may, from 
time to time, impose, the levy of the duty (if any) payable 
under section 13 on intoxicating drugs in transit to or from, 
or stored in, suoh warehouses shall be postponed until such 
time as may by rule be fixed in this behalf. 

15. (1) If intoxicating drugs be lodged in a warehouse established 

under the last foregoing seotion, the owner shall pay 
house ’dues °* **** monthly, on receiving a bill or written demand for 
the same from the Collector or other officer deputed 
by the Collector in this behalf, warehouse-dues at suoh rates as the 
Chief Revenue-authority may fix. 

(2) If any bill for warehouse-dues presented under this section is 
not discharged within ten days from the date of presentation, the 
Collector may, in discharge of such demand (any transfer or assignment 
of the drugs notwithstanding), cause to be sold, in such manner as he 
may think fit, suoh sufficient portion of the drugs as he may select. 

(3) Out of the proceeds of suoh sale the Collector shall satisfy, first, 
the duty payable in respect of the drugs sold and, next, the demand in 
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respect of which the drugs were Sold, and shall then pay the surplus 
(if any) to the owner of the drugs on his application : 

Provided that, if the drugs fail to produce a sum sufficient to satisfy 
the said duty and demand, the same shall not be sold, but shall be 
destroyed by, or by order of, the Collector : 

Provided also that the application for suoh surplus (if any) as afore- 
said be made within one year from the date of the sale of the drugs, or 
that sufficient cause be shown for not making it within suoh period. 

16. Any intoxicating drugs warehoused under this Act may be left 

in the warehouse in which they are deposited, or in 
wWoh^intoxicatinK any war0 bouse fco which they may in manner herein- 
druga may remain a ^ feer provided be removed, till the expiry of two years 
warehoused. from the date on which they were so deposited. The 

owner of any drugs remaining in a warehouse on the 
expiry of suoh period shall forthwith clear the same : 

Provided that, when the license for a warehouse licensed under this 
Act is cancelled and the Collector gives notice of suoh cancellation to the 
owner of any drugs deposited in suoh warehouse, suoh owner shall, within 
seven days from the date on which such notice is given, remove suoh 
drugs to another warehouse or clear them. 

17. (1) Any owner of intoxicating drugs warehoused under this 

Act may, at any time within two years from the date 
Power to remove on which the drugs were so warehoused, with the 
from one* warehouse P 0rrr) iSBion °f the Collector and on such conditions 
to another, and after giving suoh security (if any) as the Collector 

may direoc, remove the drugs from one warehouse to 
another, whether established or licensed by the same or another Local 
Government, and whether under this Act or under any other enactment 
for the time being in force. 


18. (1) In Burma no person shall have in his possession any in- 
. toxioating drugs ( a > except under, and in accordance 

fcorioafcingXugs D ~ ^ 0 fc0rms °f» a ganeral exemption granted by the 

L ’ Local Government, or a license granted by suoh 

officer as the Local Government may, from time to time, appoint in this 
behalf. 

M (2) In the other territories to which this Act extends, no person 
shall have in his possession — 

(a) any drugs which the Local Government has, by notification 
under section 3, sub-section (l), clause (;), declared to be 


Leg. Changes: — [1] This sub-seotion was substituted by Act VII of 1906, 8. 3. 
The original sub-seotion was as follows : — 

" (2) In the other territories to whioh this Aot extends, no person shall have in 
his possession any larger quantity of any intoxicating drugs than that specified iu 
section 3, sub-seotion (1;, clause *n), iu respect of such drugs, unless he is permitted to 
collect, cultivate, manufacture or sell the same, or holds a pass therefor from the 
Collector or some other officer empowered by the Looal Government to grant suoh 
passes.” 

Caae-law : — (a) ' Majun ’ or sweetmeat prepared with Indian hemp is not an 
intoxicating drug, 4 Ind. Cas. 898«U.B.E. (1907—1909) 111, Exoise, p. 1 = 11 Cr. L.J. 
77. 
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included in the definition of “ intoxicating drugs/’ except 
under, and in accordance with the terms of, a general exempt 
tion granted by the Local Government, or a license granted 
by such officer as the Local Government may, from time to 
time, appoint in this behalf, or 

(6) any quantity of any intoxicating drugs mentioned in section 3, 
sub-section (1), clause (n), greater than the amount therein 
specified in respect of such drugs, unless he is permitted to 
collect, cultivate, manufacture or sell the same, or holds a 
pass therefor from the Collector or some other officer em- 
powered by the Local Government to grant such passes.] 


19. The Local Government, with the previous 
Government* L °°to aano ^ on °f the Governor General in Council, may, 
make rules. from time to time, by notification in the official 

Gazette, make rules consistent with this Act — 

(a) to regulate the time, place and manner of payment of the 
duties (if any) imposed under section 13, 

( b ) to carry into effect the provisions of section 12, section 14 and 

section 18 or any of them, and 

(c) generally, to carry into effect the provisions of this Chapter. 


Power for Collec- 
tor or other author- 
ized officer to grant 
licenses and passes 
for the possession or 
transport of intoxi- 
cating drugs and 
for Chief Revenue- 
authority to make 
rules. 


20. The Collector or any other officer empower- 
ed by the Local Government in this behalf may, from 
time to time, grant licenses or passes to persons 
desirous of possessing or transporting intoxicating 
drugs, and the Chief Revenue-authority, with the 
previous sanction of the Local Government, may 
make rules to regulate the grant of such licenses or 
passes. 


CHAPTER IV. 

Sale of Spirit, Fermented Liquor and Intoxicating Drugs. 

Spirit, fermented 21. No spirit, fermented liquor or intoxicafc- 

liquor and intoxicat- ing drug shall be sold 0>) except under, and in accord- 
ing drugs not to bo ance with the terms of, a license granted under the 
sold without license, provisions hereinafter contained : 

Provided as follows : — 

(a) nothing in this seotion applies to the sale of any foreign spirit 
or foreign fermented liquor legally procured by any person for 
his private use and sold by him or by auction on his behalf 
or on behalf of his representatives in interest upon his 
quitting a station or after his depease : 


Case-law: — (a) Scope of Reofcion, U.B.R. (1897— 1901) Vol. I (Cr.) p. 189 (191). 
(b) Does not mean a ' sale-in-bond ’ or sales of cftaras-in-bond in the hands of Exoise 
authorities to an unlicensed person who cannot take delivery, 4 P.R. 1911, Or. = 10 
Ind. Oas. 682 ; sale of non-fermented tari, not prohibited, A.W.N. (1883) 238 ; sale 
by servant of a lioense holder, not punishable, A.W.N. (1894) 201 ; selling under 
agreement from licensee illegal, 31 C. 798 ; transaction made for no profit, not sale, 
6 A.L.J. 238 = 31 A. 293-9 Cr. L J. 503 = 2 Ind. Cas. 192. 


43 Cr, 
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(6) any officer empowered in this behalf by the Chief Revenue- 
authority may grant to travelling merchants, subject to such 
rules and restrictions as such authority may from time to 
time prescribe, a general license authorizing them to sell 
foreign spirit and foreign fermented liquor wholesale in any 
district which they may visit in the course of their travels, 
without taking out a fresh license for that district ; 

(c) any person making or producing country spirit or country 

fermented liquor, in accordance with the provisions of this 
Act, may, subject to any rules from time to time made by the 
Local Government in this behalf, sell such spirit or liquor to 
any person licensed under this Act as a retail vendor of such 
spirit or liquor ; 

(d) any person authorized to cultivate the hemp plant may sell 
any intoxicating drug prepared from his plants to any person 
to whom he is permitted by the conditions of his license to 
sell the same, or to any person authorized to purchase the 
same by the order in writing of the Collector: 

(1) Provided also that, where the Local Government has declared, by 
notification under section 3, sub-section (1), clause (;), any drug to be 
included in the definition of “ intoxicating drugs,” such drug may be sold 
in the territories to which this Act extends under, and in accordance with 
the terms of, a general exemption granted by the Local Government. 

22. (1) Subject to the rules made by the Chief Revenue* authority 

under the powers conferred by this Act, the Collector 
Lio ? n8 , fls bo ! v may grant licenses for the sale of foreign spirit and 
gran e an canoe f ore jg n fe rm0n fced liquor, wholesale or retail, and for 

the retail sale of country spirit or country fermented 
liquor, and (except in Burma) of intoxicating drugs, within his district 
or any part thereof or at any place therein. 

(2) Licenses for the sale of country spirit and country fermented 
liquor and intoxicating drugs, wholesale, and licenses for the sale, in 
Burma, of intoxicating drugs, retail, shall be granted only by such officer 
as the Local Government from time to time appoints in this behalf. 

(3) Any lioense granted under this section may be cancelled by the 
Collector for any cause specified therein. 

23. (1) Whenever the Collector considers that the license of a 

vendor of country spirit, country fermented liquor or 
canoenicenaer 61 t0 i nfcox ^ating drugs should be cancelled for any cause 

other than those specified in such license, he shall 
remit a sum equal to the amount of the license-fee for fifteen days, and 
shall either give fifteen days* previous notice of Kis intention to cancel the 
license, or shall, in addition to remitting such sum as aforesaid, make 
such compensation for default of notice as the Commissioner of Revenue 
or the Chief Revenue- authority directs. 


Leg. Ghangea : — [1] This proviso was added by the Exoise (Amendment) Aot. 
1906 (VII of 1906), 8.4. 

Case-law (a) Not heritable, 22 A, 441 ; not transferable, 31 C. 798. 
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(2) On the expiration of such notice or the payment of such addi- 
tional compensation, the Collector may cancel the said license. 

24. (1) Any retail vendor licensed under this Act may surrender 

his license on the expiration of one month’s previous 
Surrender of retail notice given by him to the Collector of his intention 
l0enbe * to surrender the same and on payment of such sum, 

not exceeding the amount of the license-fee for six months, as the Collec- 
tor may fix in this behalf. 

(2) If the Collector is satisfied that there is sufficient reason for 
surrendering a license, he may remit the sum so fixed. 


toft^arm'feeB and 25. (l) The Collector, with the sanction of the 

for farmer to grant Chief Revenue-authority, may let in farm — 
licenses. 

(a) the fees leviable in any district or part of a district on licenses 

for the retail sale of any description of country spirit or 
country fermented liquor or (except in Burma) of intoxicating 
drugs ; 

(b) the right to manufacture, in any district or part of a district 

in which no distillery is established under section 6, country 
spirit or country fermented liquor. 

(2) When the fees so leviable or the right to manufacture such spirit 
or liquor, or both, are or is let in farm, the farmer may, subject to such 
reservations or restrictions as the Collector, with the sanction of the 
Chief Revenue-authority, may from time to time make or impose, grant 
licenses for the retail sale, or for the manufacture, or for both, as the case 
may be, of such articles within the local limits of his farm, and shall file 
in the Collector’s office a list of all the licenses granted by him in such 
form and on such day or days in each vear as the Chief Revenue- 
authority may, from time to time, prescribe in this behalf. 

26. The Collector, with the sanction of the 

Farm may be Ghief Revenue-authority, may cancel any farm granfc- 
oancelled. t h • a j. 


Farm may 
cancelled. 


ed under this Act. 


27. If any such farm be cancelled for any cause other than a 

breach on the part of the farmer of the conditions 
Compensation to f arnQj or if any reservation or restriction with 

cases* 8 m ° er ain res P 0C ^ to kh 0 £ ranfc °f licenses be made or imposed 
within the term of the farm, the farmer (*) shall be 
entitled to receive for any loss which he sustains thereby such com- 
pensation as the Chief Revenue- authority may determine. 

28. Every farmer under this Act may use the same means and 

processes for the recovery of any arrear of fees due 
Recovery of ar- f rom at]y re fc a il vendor as may be lawfully 

rears by farmers. ua0( i b y the local f or the recovery of 

arrears of rent due to them from their tenants. 


CaBe-law : — (a) Has no remedy by way of suit for damages in a Civil Court, 13 Ind. 
Cas. 566-15 O.C. 117. 
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Power lor Chief 
Revenue - authority 
to regulate supply 
of tari to lioensed 
vendors. 


29. The Chief Revenue-authority may, from 
time to time, make rules to regulate the mode in 
which tari shall be supplied to licensed vendors of 
the same. 


CHAPTER V. 

Possession and Import op Spirit and Fermented Liquor. 

30. (1) No person shall have in his possession any quantity W of 

any spirit or fermented liquor larger than ' that 
s Wt M eto ,0n ° f 8 P 0 °ifi 0 <l in section 3, sub-section (1), clause (ft), in 
pi ' * respect of such spirit or liquor, unless he is permitted 

to manufacture or sell the same, or he holds a pass therefor from the 
Collector or from some other officer empowered by the Local Govern- 
ment to grant suoh passes. 

(2) Nothing in this section extends to — 

(a) any foreign spirit or foreign fermented liquor in the posses- 
sion of any common carrier or warehouseman as such, or 
purchased by any person for his private use W and not for 
sale, or 

(b) tari intended to be used for the manufacture of gur or 

molasses. 

31. (1) A person shall not bring into any territory to which this 

Act extends any spirit manufactured at any place in 
m<mted liquor from * n( ^ a beyond the limits of British India, until he has 
foreign territory obtained a pass therefor from such officer as the 
subjeot to duty. Local Government from time to time appoints in this 
behalf, and has paid in respect thereof, — 

(a) if the Local Government has fixed a duty under clause (a) 
of section 7 for like spirit manufactured in the part of the 
territory into which the spirit is to be brought, that duty, or, 

(b) if the Local Government has not fixed a duty under that 

clause for like spirit manufactured in that part, a duty at 
suoh rate as the Looal Government from time to time pre- 
scribes in this behalf, not exceeding the highest rate leviable, 
under the law for the time being in force, on spirit imported 
into British India by sea. 

(2) The provisions of sub-section (1) with respect to spirit shajl 
apply to fermented liquor also, with this modification, that the duty to 
be paid in respect of the liquor shall be the duty leviable on like liquor 
VIII of 1894. under the Indian Tariff Act, 1894, or such lower duty as the Local 


Case- law : — (a) Quantity, possession of whioh legal, U.B.R. (1892—96) Excise, 
p. 87; see, also, 36 P.R. 1866 ; knowledge of illegal possession necessary for conviction, 
cf. 3 A. 404 (407) ; possession of foreign spirits for private use, no offence, U. B. R. 
(1892 — 96) Vol. I, 97; 4 Bur. L.T. 146=* 12 Ind. Cas. 845. (b) Burden of proof for plea 
of * private use,’ 5 L.B.R. p. 52, F.B.»2 Ind. Gas. 543 ; U.B. R, (1909) Excise, p. 7 ; 
presumption as to spirit is that it is oountry spirit, U.B.R. (1892—96) Excise, 
pp. 87—90. 
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Government, having regard to the rate or rates of duty for the time 
being leviable under clause (a) of section 8, may from time to time 
prescribe. 

(3) If any question arises as to the duty to be charged on any spirit 
or fermented liquor under this section, the decision of the Local Govern- 
ment thereon shall be final. 

32. (l) The Governor General in Oouncil may, from time to time, 

by notification in the Gazette of India, impose such 
Spirit and fer- duty as he thinks fit on any spirit or fermented 

territory ^beyond ^ uor brought by land from beyond the limits of 

India subject to India into any territory to which this Act extends or 

duty. into any specified part thereof, and may alter or 

abolish any duty so imposed. 

(2) When any duty is imposed under this section, the Governor 
General in Oouncil may by rule prescribe the time, place and manner of 
payment of the same. 


CHAPTER VI. 

Officers and their Powers. 

33. The Collector may appoint persons, by name or by virtue of 

their office, to be officers for the collection of the 
a point° t0rS Excise^ excise- revenue and for the prevention of offences 
officers. against this Act, and the officers so appointed shall, 

in addition to their ordinary designations (if any), be 
styled Excise-officers. 

34. The Collector may recover any amount due to the Govern 

ment under this Act or the rules made hereunder, 

° ° by distress and sale of the moveable .property of the 

srioars oi iQ6B» . . « . • 1 * • « 

person from whom such amount is due or of his 
surety, or by any other process < a ) for the time being in force for the 
recovery of arrears of land revenue due from landholders or from farmers 
of land or their sureties. 

33. Any Excise-officer may enter and inspect at any time by day 
or by night the shop or premises in which any manu- 
Power of Excise- f ac (j Urer or vendor licensed under this Act carries on 
shops* 8 the manufacture of country spirit, or the sale of 

country spirit, country fermented liquor or intoxicat- 
* ing drugs. 

36. Any Excise-officer may stop and detain any person carry- 
ing any spirit, fermented liquor or intoxicating drug 
Power of Excise- liable to confiscation under this Act, and may seize 
persons t0 carrying 8U °b 8 P* r ^» liquor or drug, together with any vessels, 
spirit, etc,, liable to paokages or coverings in which it is contained, and 
confiscation. any animals and conveyances used in carrying it, 

and may also arrest the person in whose possession 
such spirit, liquor or drug is found. 


Qaie-law Ca) By sale of land, legal, 8 0.0. 79. 
341 



Excise 


Act XII of 1896 (excise). 


S. 87 


37. Any Excise-officer in the receipt of a monthly salary of not 
less than ten rupees, or who receives an annual 
remuneration equivalent to such salary, may arrest 
any person having in his possession any article 
liable to confiscation under this Act or engaged in 
the unlawful sale of any spirit, fermented liquor or 
intoxicating drug, and may seize such article, spirit, 
liquor or drug. 


Power of Excise- 
offioers to arrest per- 
sons m possession of 
article liable to con- 
fisoation and to seize 
artiole. 


38. Whenever any Excise-officer in receipt of such" 5 monthly 
salary or annual remuneration as aforesaid has 
Power of Excise- reason to believe, from information given by any 
infomaticm of°UlioU person (which information shall be taken down in 
manufacture or pos- writing), that in any place spirit is unlawfully manu- 
session. factured, or any article liable to confiscation under 

this Act is kept or concealed, such officer may ( ft >, 
after sunrise and before sunset (but always in the presence of an officer 
of Police in the receipt of a monthly salary of not less than ten rupees, 
unless the Excise-officer is himself such an officer of Police) ( b ), enter 
into such place and in ease of resistance may break open any door and 
force and remove any other obstacle to such entry, and may seize and 
carry away such spirit or artiole, and may also arrest the occupier of the 
place, 'vith all other persons concerned in the manufacture of such 
spirit or in the keeping and concealing of such article. 


39. The Collector may issue bis warrant for the arrest of any 
person whom he has reason to believe, either from 
Collector may information in writing or from the proceedings in any 

issue warrant of q^qj. case under this Act or any other law, to be 
arrest in oertam y\ , , , , . " * v . . J . . ^ 

oases. engaged in the unlawful sale of spirit or fermented 

liquor or intoxicating drugs, or to have in his posses- 
sion any article liable to confiscation under this Act. 


40. (1) The Collector may issue his warrant for the search of any 

place in which he has reason to believe, either from 
issue e °B°e a r information in writing or from the proceedings in any 

warrant. other case under this Act or any other law, that 

spirit is unlawfully manufactured, or that any spirit, 
fermented liquor or intoxicating drug liable to confiscation under this 
Aet is kept or concealed. 


(2) Such warrant may be executed by any Excise-officer in the 
receipt of a monthly salary of not less than ten rupees at the time and 
in the manner prescribed in section 38. 

(3) Whenever the Collector thinks that the search should be made 
after sunset and before sunrise on any particular day, he shall issue a 
warrant specially authorizing the search to be so made. Such warrant 
may be executed by any Excise-officer as aforesaid in the manner pre- 
scribed in section 38, and shall cease to be in force at sunrise on the day 
next following. 


Case-law : — (a) Searches to be conducted according to the provisions of this Aot 
and not Or. P. 0., 4 L. B. R. 131. (b) Object of this proviso is safe-guard, 4 0. W. N. 
245 . 
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41. Whenever (*) an Excise-officer (k) arrests any person, or seizes 

any article liable to confiscation under this Aet, or 
Exoise-offioor to enters any place for the purpose of searching for any 

and^to tatoT person su °b arfc i°l 0 » h 0 shall, within twenty-four hours 
arrested to Magie- thereafter, make a full report of all the particulars of 
trate. such arrest, seizure or search to his official superior, 

and, unless acting under the warrant of the Collector, 
shall take the person arrested or the article seized with all convenient 
despatch to the Magistrate for trial or adjudication. 

42. Whenever any person is arrested or any article is seized under 
Procedure after warran t of a Collector issued under this Act, the 

arrest or seizure. officer making such arrest or seizure shall, within 
twenty-four hours thereafter, take the person arrested 
or the article seized to the Collector, and the Collector, after such enquiry 
as he thinks necessary, shall send such person or article to the nearest 
Magistrate, or shall order the immediate discharge of such person or the 
release of such article. 


43. All Police-officers are required to aid the 
Excise-officers in the due execution of this Act, upon 
request made by such Excise-officers. 

44. (1) The Local Government may, from time to 
time, invest either by name or in virtue of his office — 

(a) any Police-officer with the powers conferred on Excise-officers 

by section 36 of this Act ; 

( b ) any Police-officer in charge of a station or any Police-officer of or 

above the grade of head-constable or sergeant with the powers 
conferred on Exciss-officers by sections 37 and 38 of this Act. 
(2) Every officer so invested shall, for all purposes connected with 
the exercise of these powers, be deemed to be an Excise-officer <c ) within 
the meaning of this Act. 


Police to aid 
Excise-officers. 

Power for Local 
Government to in- 
vest Police-officers 
with powers of Ex- 
cise-offioers. 


CHAPTER VII. 


Penalties. 

45. (1) Whoever ( d ) in contravention of section 5 constructs, works 
or possesses a distillery, still or brewery, or makes 
fermented liquor ( e ), shall be punished with imprison- 
ment for a term which may extend to four months, or 
with fine which may extend to one thousand rupees, 
or with both. (0 


For illegally ma- 
nufacturing spirit 
or liquor. 


Case-law : —(a) 8. 41 should be read in harmonv with S. 57, 20 A. 70 (721. 
(b) Excise-officer not debarred from trying a oase, A, W. N. (1908) 95®»5 A. L. J. 857 — 
7 Cr. L. J. 893. (o E,g , a Sub-Inspector of police, 23 Ind. Cas. 688*= 2 P.R. 1914, Cr-, 
but not competent to make report of offence under S* 49 or 8. 52, 13 P. R. 1910, Cr. 
== 6 Ind. Gas. 717. (d) The general purport of this and the following seotions, 10 A. 
577 ; see, also, 16 0. 486 ; Civil Court attaching property covered by the Act not acting 
illegally, 11 N.LR. 67. (e) Tapping one’s own toddy tree, no offence, L.B.R, (1900 — 

1902), Vol. I, 214 ; tapping tari, not manufacturing tari, U.B.R, (1905) Excise, 8 = 
2 Cr. L.J. 470 ; nor possessing stinbat with a view to prepare seinye a country 
fermented liquor, an offence, 20 Ind. Cas. 745 =■ 6 Bur. L.T. 140. (f) Imprisonment in 

default of fine, illegal, U.B.R (1892—1896). Vol. I. p. 93 ; conviction in separable 
or inseparable offenoes, L.B R. (1900—1902), Vol. 1, p. 33 ; U.B.R, (1892—1896), 
Vol. I, p. 93. 


34 



Excise 


Act XII of 1896 (excise). 


8 . 46 


(2) All spirit and liquor made in contravention of section 5, and all 
materials and implements collected for the purpose of such manufacture, 
shall be liable to confiscation 

46 . (1) Any person who — 

(a) without a special pass from the Collector 
introduces, into the limits fixed for the consumption 
of spirit made at a distillery established under 
section 6, any country spirit manufactured at another 
place, or 

(b) in contravention of section 7 or section 8 or 
of any rule made under section 9 or section 10, 
removes any spirit from a distillery or any fermented 
liquor from a brewery, or 

(c) in contravention of seotion 31, brings any 
spirit or fermented liquor into any territory to which 
this Act extends, or 

( d ) without payment of such duty (if any) as 
may for the time being be payable in pursuance of a 
notification under seotion 32, brings any spirit or 
fermented liquor into any territory to which this Act 
extends, 

shall be punished with imprisonment for a term which may extend 
to four months, or with fine which may extend to one thousand rupees, 
or with both. 

(2) All such spirit or fermented liquor, together with the vessels 
containing the same, and any animals and conveyances (W used in 
carrying it, shall be liable to confiscation. 

47 . Any person who, except in cases herein other- 
wise provided for, wilfully contravenes any rule made 
under section 9 or section 10 shall be punished with 
fine not exceeding one hundred rupees. 

48 . (1) Any person who, in contravention of any 
provision of Chapter III or any rule thereunder, or 
without payment of such duty (if any) as may for the 
time being be payable in pursuance of a notification 
under section 13, — 

(а) cultivates hemp, or 

(б) collects the spontaneous growth of the hemp plant, or 

(c) prepares any intoxicating drug, or 

(d) possesses °> any intoxicating drug, or 

(e) imports, exports or transports any intoxicating drug, 

Oase-law:— (a) Confiscation, not part of the sentence, L.B.R. (1900—1909), 
Vol. I, p. 3. (b) Boat and steamers not to be oonfisoated, 12 G.W.N. 139, (c) 

with knowledge, U.B.R. (1907—1909), III Excise, p. 1 = 4 Ind, Cas. 898 = 11 Or. L.J. 
77; as to presumption of guilty knowledge, see 6 Bur. L.T. 199 = 20 Ind. Cas. 600 
{importing ooooanut). 


For contravening 
rules prescribed by 
Chief Revenue- 
authority. 

For illegally culti- 
vating hemp or 
collecting the spon- 
taneous growth of 
hemp, or preparing, 
possessing, import- 
ing, exporting or 
transporting intoxi- 
cating drugs. 


For illegally in- 
troducing country 
spirit. 


For illegally re- 
moving spirit or fer- 
mented liquor. 

For illegally im- 
porting spirit or fer- 
mented liquor. 

For importing 
spirit, fermented 
liquor or intoxicat- 
ing drug without 
paying duty. 
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shall be punished with imprisonment for a term which may extend 
to three months, or with fine which may extend to one thousand rupees, 
or with both. 

(2) Any intoxicating drug in respect of which an offence has been 
committed under this section, together with the vessels containing the 
same and any animals and conveyances used in carrying it, shall be liable 
to confiscation. 

M. Any person W who, in contravention of section 21, sells M any 
spirit, fermented liquor or intoxicating drug, shall be 
in^spirit^etcf ^ punished < c ) with imprisonment for a term which 
p * * may extend to four months, or with fine which may 

extend to one thousand rupees, or with both. 


50. Any person licensed (5) to sell retail spirit, or fermented liquor, 
or intoxicating drugs, who permits drunkenness, riot or 
druDkeaneas^to^^n £ am * ng * n bis sh °P* or permits persons of notoriously 
8 h 0 p # ’ ” bad character to meet or remain therein, or receives 

any wearing-apparel or other effects in barber for 
spirit, fermented liquor or intoxicating drugs, shall be punished with fine 
which may extend to two hundred rupees. 

31. Any person who possesses!®) any spirit or liquor in contraven- 
tion of section 30, shall be punished ( f ) with imprison- 
For illegally pos- men £ f or a fc 0rm which may extend to three months, 
or with fine which may extend to five hundred rupees, 
or with both ; and the spirit or liquor, together with any 
vessels, packages and coverings in which it is contained, and any animals 
and conveyances^) used in carrying it, shall be liable to confiscation. 


sealing 

liquor. 


spirit 


52. Any person holding!* 1 ) a license under this Act and refusing 
to produce the same on the demand of any Excise- 
produce fojenee^ and °^ oer ^ and any person who breaks any rule under 
for breach of rules this Act, or any condition U) of a license granted 
aud conditions. under this Act for the breach Qf which rule or condi- 
tion no other penalty is hereby provided, shall be 
punished with fine which may extend to fifty rupees. 


Case-law (a) A medical practitioner mixing brandy in one of the medicines does 
not commit an offence, 33 P.R. 1914, Cr. -27 Ind. Oas. 664. (b) Does not include 4 sale 
in bond’ or sale of oharas-in-bond in the bands of excise authorities to person having no 
license who can’t get delivery, 10 Ind. Cas. 682 = 4 P.R. 1911, Or. (c) Award of 
imprisonment in default of payment of fine, legal, 6 P.R. 1872, Cr. (d) Licensee 
responsible for default of servant, 18 Cr. L J. 865*41 Ind. Cas. 977 (F.B.) ; 9 L.B.R. 81 
*10 Bur* L.T 262. :e) Joint possession by several persons of larger quantity, offence, 

L.B.R. (1893— 1900), p. 405 ; 8 L.B.R. 464*17 Cr. L.J. 476*36 Ind. Cas. 156; 
master not liable, L.B.R. (1872—1892), p. 373 ; possession by accused must be 
proved beyond doubt, 22 Ind. Cas, 752*98 P.L.R. 1914*43 P.W.R. 1913, Cr.; 
a licensee may possess up to the amount speoified in license, not more, 21 P.R. 1910, 
0r.-7 Ind. Cas. 491 *155 P.L.R. 1910 ; see 8 Bur. L.T. 246*32 Ind. Oas. 664*8 
L.B.R. 217*17 Cr. L.J. 62. (f) Knowledge of possession to be proved. U.B.R. (1909) 

Excise, p. 1. (g) Vessel or oonveyanoe, meaning of, L.B.R. (1893-1900), p. 633. 
(h) Only lioensee punishable, U.B.R. (1892— 1896), Vol, I, p. 109. (1) But not a 

police officer invested with powers under 8.44, 13 P.R. 1910, Cr. *6 Ind. Cas. 717. 
(j) Breach of any condition punishable, 1 A. 630 ; admitting stranger into partnership, 
not illegal, 11 C.P.L.R. 62 (Civ.); selling liquor to a Burman in Upper Burmab, 
illegal, U.B.R. (1897 — 1901), Yol. I (Or.), p. 187 ; breach of condition by servant, 
without master’s knowledge, master not liable, servant liable, L.B.R. (1872 — 1892), 
p. 373 ; U.B.R. (1892 -1896), Vol. I, p. 109. 


44 Cr. 
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53, (1) Any owner or oooupier of land, and any agent of any such 

. . owner or oocupier, who authorizes or oonnives at the 

illegal manufacture of spirit or the sale of spirit or 
or sale of spirit, eto. fermented liquor or intoxicating drugs shall for every 
such offence bo punished with imprisonment for a 
term which may extend to four months, or with fine which may extend 
to one thousand rupees, or with both. 

(2) Any person invested with local jurisdiction who authorizes or 
connives at the illegal sale of any spirit, fermented liquor or intoxicating 
drug within the local limits of such jurisdiction shall be punished with 
fine which may extend to five hundred rupees. 

54. Any Police-officer who, without lawful excuse, neglects or 

refuses to aid an Excise-officer as required by 
ing^to^aid 6 ^Excise- seo ^ on 43, and any officer in charge of a police-station 
offioers. who, on application made by an Excise-officer desir- 

ing to act under section 38 , fails to attend a search 
himself, or to depute a subordinate officer of the required rank, shall be 
punished with fine which may extend to five hundred rupees. 


For vexatious 
search or seizure. 


55. Any Excise-officer who, — 


(a) without reasonable grounds of suspicion searches, or causes to 

be searched, any place, or 

( b ) vexatiously and unnecessarily seizes the moveable property of 

any person on the pretenoe of seizing or soarohing for any 
article liable to confiscation under this Act, or 


(c) vexatiously and unnecessarily arrests any person, or 

(d) commits any other excess not required for the execution of his 

duty, 

shall be punished with imprisonment for a term which may extend 
to three months, or with fine which may extend to five hundred rupees 
or with both. 


56. Any Excise-officer who, in contravention of section 41 or 

section 42, neglects to report the particulars of an 
For delay in re- arrest, seizure or searoh, or delays taking to the 

ot'ia'iakiQg 8 person Ma g iatrate or Collector, as the case may be, any 
arrested to Magis- person arrested or any article seized under this Act, 
trate, shall be punished with fine which may extend to two 

hundred rupees. 

57. A Court shall not take cognizance ( & ) of an offence punishable 

under any one of the following sections, namely, 45, 
trioted eOUt,ODS r08 ‘ 46 ‘ 47 ’ 48 ’ 49 ‘ 51 * 52 and 53 ’ except on the complaint 

or report of the Collector or an Excise- officer (h) ; and 
a Court shall not take cognizance of any offence punishable under this 

Case law : — (a) Proceedings not in aooordanoe with section, void, U.E.R. (1892 — 
1896), Vol. 1, p. 111. (b) Head oonstable is Excise- officer, 30 A. 377 =>6 A.L.J. 444=8 

Or, L.J. A.W.N. (1908) 157; Assistant Superintendent of Police, Excise-officer, 
U.B.R. (1897 — 1901) Vol. I, p. 182, Or. ; Excise-officer who institntod proceedings, 
cannot try, A.W.N. (1896) 106 ; contra A.W.N. (1897) 162. 
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Act unless the prosecution is instituted before the expiry of six months 
next after the commission of such offence. 

58. Every person imprisoned for an offence under section 47 or sec- 
tion 52 shall be confined in the civil jail, and every 
person imprisoned for an offence under any other 
section shall be confined in the criminal jail* 


Confinement 
what jail. 


59. Whoever attempts to commit any offence punishable under this 
Act or abets^l, within the meaning of the Indian 


Attempts 

abetment. 


60 . 


and 


Penal Code, the commission of any such offence shall xr, V °f 1860. 
be punished with the punishment provided for such 
offence. 


Any Magistrate before whom any person is convicted of any 
offence under sections 45, 46, 47, 48, 49, 51 or 53, 
etc l ^w° 8 re wa rds n6S * may AWar ^ to an Y person who has contributed in any 
way to such conviction the whole or any portion of 
any fine imposed upon the offender and paid by him or realized from his 
property. 

. 61 . Anv article liable to confiscation under this 

order^oV^oonfisoa- Act may » on t, ^ ie application of an Excise-officer, be 
tion. confiscated bv the order of any Magistrate within the 

local limits of whose jurisdiction it is found. 

CHAPTER VIII. 

Military Cantonments. 

62 . Within the limits of any military cantonment, and within such 
distance from those limits as the Local Government 
in any case prescribes, no licenses for the manufacture 
of spirit, or for the sale of spirit or fermented liquor, 
shall be granted, nor shall the fees leviable on licenses 
for the retail sale of such spirit or liquor, or the right 
to manufacture such spirit or liquor, be let in farm, unless with the 
knowledge and consent of the Commanding Officer ; and upon his requisi- 
tion any such license which has been granted, either by the Collector or 
by a farmer, within such distance or limits shall be immediately 
cancelled. 


Manufacture and 
sale of spirits, etc., 
in military canton- 
ments. 


'Application of Act 
to military oanton- 
ments. 


63. In all other respects the provisions of this 
Act shall have effect within such limits or distance. 


CHAPTER IX. 

Miscellaneous. 

64 . (1) The Collector shall in all proceedings under this Act be 

subject to the control of the Commissioner of Revenue, 
to control* of Com- or ^ ers passed by a Collector under this Act 

misaioner. shall be appealable to such Commissioner in manner 

provided by the rules for the time being in force 
relating to appeals from the orders of Collectors. 

Case-lav (a) Instigating illegal sale of liquor, punishable, L.B.R. (1873—1892), 
p. U6» 
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(2) The Chief Revenue- authority may revise any order passed by a 
Collector under this Act or by a Commissioner under this seotion. 

Additional powec 

for Chief Revenue- 65. The Chief Bevenue-authority may, from 

authority to make ti me to time, make rules consistent with this Act — 
rules. 

(a) as to the period for which any license or farm under this Act 

shall be granted ; 

(b) as to the fee payable for any such license or farm, and the 

time or times at which it shall be payable ; 

(c) as to the security to be given by any licensee or farmer under 

this Act; 

(d) as to the form of any license or farming lease and of the 
counterpart thereof (if any) to be taken from such licensee or 
farmer, and the conditions which may be inserted therein ; 

( e ) as to the disposal of things confiscated under this Act ; 
if) as to the duties of Excise-officers ; and 

(g) to provide generally for carrying out the provisions of this Act. 


66. The Local Government may, from time to time, by notification 
in the official Gazette, exempt within any specified 
jc© Power for Local i oca j area any specified articles or any specified class 

exempt artioleB and °* persons from all or any of the provisions of this 
persons. Act, and may, by like notification, cancel any such 

exemption. 


THE SCHEDULE. 
( See section £.) 


Year. 

No. 

Title or subject. 

Extent of repeal- 

1881 

XXII 

The Excise Aot. 1881 

The whole. 

1885 

VI 

Amending the Exoise‘Act, 1881... 

Ditto. 

»> ! 

IX 

Amending the Exoise Aot, 1881, 
and other Aots. 

So muoh as relates to the Exoise 
Aot, 1881. 

1887 

II 

Ditto 

Ditto. 

1888 

XVIII 

Financial Commissioner, Burma. 

So muoh of seotion 7 and the 
schedule as relates to the Exoise 
Aot, 1881. 

1889 

XIII 

! 

1 

The Cantonments Aot, 1889 

t 

So muoh of seotion 2 and the 
sohedule as relates to the Exoise 
Aot, 1881. 

1890 

XIII 

Amending the Exoise Aot, 1881, 
and other Aots. 

Seotions 2 to 5 (both inclusive). 

»» 

XX 

The North-Western Provinces and 
Oudh Aot, 1890. 

Seotion 43* 

1891 

XII 

The Repealing and Amending 
Aot, 1891. 

So muoh as relates to the Excise 
Aot, 1881. 

1893 

X 

Amending the Exoise Act, 1881. 

The whole. 
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THE EXCISE (SPIRITS) ACT, 1863. 

(Act XYI of 1863.) 

[Passed on the 10th March, 1863.] 

HISTORICAL MEMOIR. 


Year. 

No. of Aot. 

Name of Aot. 

How affeoted. 

1863 

XYI 

Excise (Spirits) 

Rep. in pt., Act XII of 1891. 
Am. in pt., Aot VIII of 1894. 


removal of suoh 
spirits from distil- 
lery. 


Proviso. 


An Act to make special provision for the levy of the Excise duty payable 

on spirits used exclusively in Arts and Manufactures or in Chemistry . 

WHEREAS it is expedient to make special provision for the levy of 
Preamble the exo * S0 ^ u fa payable on spirits used exclusively 

in arts and manufactures or in chemistry ; It is 
enacted as follows : — 

1. Spirits intended to be used exclusively in arts 
Duty payable on and manufactures or in chemistry may be removed 
removal of suoh f ror3Q any licensed distillery in any part of British 
lery! 8 r ° m ** * India on payment of duty E*I not exceeding five E*1 per 
cent, on the value of the spirits : 

Provided that no spirits shall be so removed until they have been 
Proviso effectually and permanently rendered unfit for human 

consumption. 

fcainfngthat spirits 2 - The Board of Revenue, or other authority 

to be removed have specially authorised in that behalf |>y the Local 
been rendered unfit Government, shall prescribe from time to time, sub- 
sumpUo™eto ° 011 " i 0cfe fco a PP rova ^ °* fc b 0 Bocal Government, rules — 

for ascertaining and determining that spirits proposed to be 
removed for the purposes aforesaid have been effectually and 
permanently rendered unfit for human consumption, as 
required by section 1 of this Act ; 

for causing suoh spirits to be so rendered, if necessary, by its own 
officers at the expense of the person who wishes to remove 
thorn ; and 

for [fixing the value of the spirit on which the ad valorem duty 
shall be levied. 

3. Every person who shall wilfully contravone any rule prescribed 
by the Board of Revenue, or other authority aB afore- 
Penalty for breach un a 0r the last preceding section of this Act, shall 

be liable on conviction before any officer oxeroising 
the powers of a Magistrate to a penalty not exceeding five hundred rupees 
for every such offence. 


2. The Board of Revenue, or other authority 
specially authorised in that behalf j?y the Local 
Government, shall prescribe from time to time, sub- 
ject to the approval of the Local Government, rules — 


Leg. Changes: — £1] Substituted by Aot VIII of 1894. 
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S. 4 

Penalty for 4. Every person who shall attempt, or shall 

attempting to render connive at an attempt, to render fit for human con- 
fit for human oon- gumption, spirits removed from a distillery under the 
moved undergo? ^ provisions of this Act, shall be liable to a penalty not 
exceeding one thousand rupees ; 

and the possessor of such spirits on which such attempt has been 
made, or which may have been rendered fit for human consumption, shall 
be liable on conviction before any officer exercising the powers of a Magis- 
trate, to a penalty not exceeding five hundred rupees. 

5. Any penalty imposed under either of the last two preceding 

sections may in case of non-payment be levied by 
Penalty how distress and sale of the goods and chattels of the 
levied. offender, by warrant under the hand of the officer by 

whom suoh penalty was imposed. 

6. In case any Ruch penalty shall not be forthwith paid, any such 

officer may order the offender to be apprehended and 
In case of non- detained in safe custody, until the return can be 
offender* ^a^^be conveniently made to such warrant of distress, unless 
detained pending the offender shall give security to the satisfaction of 
return to distress such officer for his appearance at suoh place and time 
warrant. a8 8 hall be appointed for the return of the warrant of 

distress. 

Imprisonment of If upon the return of such warrant it shall 

offender in caee of appear that no sufficient distress can be had whereon 

failure to recover to levy such penalty, and the same shall not be forth- 
penalty by distress. wifch pai(J or 

in case it shall appear to the satisfaction of suoh officer by the 
confession of the offender or otherwise that he has not sufficient goods 
and chattels whereupon such penalty could be levied if a warrant of 
distress were issued, 

any such officer may by warrant under his hand commit the offender 
to the civil jail, there to be imprisoned, according to the discretion of 
suoh officer, for any term not exceeding two calendar months when the 
amount of penalty shall not exceed fifty rupees, and for any term not 
exceeding four calendar months when the amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months in 
any other case, the commitment to be determinable in each of the cases 
aforesaid on payment of the amount. 

8 . [Provisions of section II, Act III of 1852, relating to adulteration . 
not to apply to spirits rendered unfit for consumption under Act], Rep. by 
the Repealing and Amending Act , 1891 (Xll of 1891), S. 2 (l). 

9. In every case of conviction under section 3 or section 4 of this 

. . Act, the liquor or spirits with the cask or vessel 

08888 ° of° oonviotion containing the same, and the cart, boat and animal or 
under S. 3 or 4. animals employed in carrying suoh liquor or spirit, 
shall be liable to confiscation. 
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THE INDIAN EXPLOSIVES ACT, 1884. 
(Act IV of 1884.) 

[Passed on the 26th February , 1884.] 
HISTORICAL MEMOIR. 


Year. 

No. of Act. 

I 

Name of Act. 

How affected. 

! 

1884 

IY 

i 

Explosives 

I 

Rep. in pt., Aot X of 1889. 


i 


„ „ Aot XII of 1891. 


! 

i 


„ „ Aot X of 1914. 


An Act to regulate the manufacture , possession , use , sale , transport 
and importation of Explosives. 

WHEREAS it is expedient to regulate the manufacture, possession, 
use, sale, transport and importation of explosives ; It is hereby enacted 
as follows : — 

1. (1) This Act may be called the Indian Ex- 

Short title. plosives Act, 1884, and 

Looal extent. (2) It extends to the whole of British India. 


2. (1) This Act shall come into force on such day as the Governor 

^ General in Council, by notification in the Gazette of 

Commencement. India appointg . 

[i] (2) * * * 

3. [Repeal cf portions of Act XII of 1875]. Rep. by Act X of 1889. 


Definitions. In tbia Acfc ’ unless fc k 0rQ i 0 something repug- 

nant in the subject or context, — 

(1) “explosive” — 

(a) means gunpowder, nitro-glycerine, dynamite, gun-cotton, blast- 

ing powders, fulminate of mercury or of other metals, coloured 
fires and every other substance, whether similar to those above 
mentioned or not, used or manufactured with a view to 
produce a practical effect by explosion, or a pyro-teohnic 
effect; and 

(b) includes fog-signals, fireworks, fuzes, rockets, percussion-caps, 

detonators, cartridges, ammunition of all descriptions, and 
every adaptation or preparation of an explosive as above 
defined : 

(2) “ manufacture ” includes the process of dividing into its compo- 
nent parts, or otherwise breaking up or unmaking, any explosive, or 
making fit for use any damaged explosive, and the process of re-making, 
altering or repairing any explosive : 

(3) 11 vessel ” includes every ship, boat and other vessel used in 
navigation, whether propelled by oars or otherwise : 


Leg. Changes [1] Sub-8. (2) was repealed by the Repealing and Amending Aot, 
1891 (Xll of 1891). 
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(4) “ carriage ” includes any;6arriage, wagon, cart, truck, vehicle or 
other means of conveying goods or passengers by land, in whatever 
manner the same may be propelled : 

(5) "master” includes every person (except a pilot or harbour- 
master) having for the time being command or charge of a vessel: provided 
that, in reference to any boat belonging to a ship, “ master ” shall mean 
the master of the ship : 

(6) “ import” means to bring into British India by sea or land. 


8. (1) The Governor General in Council may for any part of British 


Power to make 
rules as to licensing 
of the manufacture, 
possession, use, sale, 
transport and impor- 
tation of explosives. 


India, and each Local Government, with the previous 
sanction of the Governor General in Council, may for 
any part of the territories under its administration, 
make rules consistent with this Act to regulate or 
prohibit, except under and in accordance with the 
conditions of a license < a ) granted as provided by those 


rules, the manufacture, possession, use, sale, transport and importation of 
explosives, or any specified class of explosives. 


(2) Buies under this section may provide for all or any of the follow- 
ing, among other matters, that is to say : — 

(а) the authority by which, licenses may be granted ; 

(б) the fees to be charged for licenses, and the other sums (if any) 

to be paid for expenses by applicants for licenses ; 

(c) the manner in which applications for licenses must be made, 
and the matters to be specified in such applications ; 
id) the form in which, and the conditions on and subject to which, 
licenses must be granted ; 

( e ) the period for which licenses are to remain in force ; and 
(/) the exemption absolutely or subject to conditions of any 
explosives from the operation of the rules. 

(3) The authority making rules under this section may by the rules 
impose penalties on all persons manufacturing, possessing, using, selling, 
transporting or importing explosives in breach of the rules, or otherwise 
contravening the rules : 

Provided that the maximum penalty which may be imposed by any 
such rules shall not exceed — 

(а) in the case of a person so importing or manufacturing an 

explosive, a fine which may extend to three thousand rupees ; 

(б) in the case of a person so possessing, using or transporting an 

explosive, a fine which may extend to one thousand rupees ; 

(c) in the oase of a person so selling an explosive, a fine which may 

extend to five hundred rupees ; and 

(d) in any other case, two hundred rupees. 


Case-law : — (a) License not necessary for 1 pafcakha ’ or 'crackers,' 8 P.R. 1910, 
Or.; nor for lavangi crackers, 18 Bom. L.H. 556; China crackers, whether explosive, 
25 M.L.T. 175 ; licensee oannot freely associate other persons, 1 Weir 756. 
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Power for Governor 
General in Council to 
prohibit the manu- 
facture, possession 
or importation of 
specially dangerous 
explosives. 


6 . (1) Notwithstanding anything in the rules 

under the last foregoing section, the Governor General 
in Council may, from time to time, by notification in 
the Gazette of India, — 


(a) prohibit, either absolutely or subject to conditions, the manu- 
facture, possession or importation of any explosive which is of 
so dangerous a character that, in the opinion of the Governor 
General in Council, it is expedient for the public safety to 
issue the notification ; 1*1* 

M (5) * * * * * 


(2) The officers of sea customs at every port shall have the same 
power in respect of any explosive with regard to the importation of which 
a notification has been issued under this section and the vessel containing 
the explosive as they have for the time being in respect of any article the 
importation of which is prohibited or regulated by the law relating to sea 
customs and the vessel containing the same ; and the enactments for the 
time being in force relating to sea customs or any such article or vessel 
shall apply accordingly. 

(31 Any person manufacturing, possessing or importing an explosive 
in contravention of a notification issued under this section shall he punished 
with fine which may extend to three thousand rupees, and, in tne case of 
importation by water, the owner and master of the vessel in which the 
explosive is imported shall, in the absence of reasonable excuse, each be 
punished with fine which may extend to three thousand rupees. 


Power to make 
rules conferring 
powers of inspection, 
search, seizure, de- 
tention and removal. 


7. (1) The Governor General in Council, or the 

Local Government with the previous sanction of the 
Governor General in Council, may make rules consis- 
tent with this Act authorising any officer, either by 
name or in virtue of his office — 


(а) to enter, inspect and examine any place, carriage or vessel in 

which an explosive is being manufactured, possessed, used, 
sold, transported or imported under a license granted under 
this Act, or in which he has reason to believe that an 
explosive has been or is being manufactured, possessed, used, 
sold, transported or imported in contravention of this Act or 
of the rules made under this Act ; 

(б) to search (a ) for explosives therein ; 

(c) to take samples of any explosive found therein on payment of 
the value thereof ; and 

{d) to seize, detain, remove and, if necessary, destroy any explo- 
sive found therein. 


(2) The provisions of the Code of Criminal Procedure relating to x of 1883, 
searches under that Code shall, so far as the same are applicable, apply 
to searches by officers authorized by rules under this section. 


Leg. Changes : — CtJ Repealed by Act X of 1914. 

Case-law : — (a) See 39 C. 119 — 15 Ind. Oas. 65 (searoh in the presence of superior 
officers, legal). 


45 Gr. 
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Inquiry into aooi 
dents. 


X of 1882. 


XLV of 1860, 


8 . Whenever there occurs in or about, or in connection with, any 

place in which an explosive is manufactured, possessed 
dents/ 06 ° a ° CI " or U8ec *» or a °y carriage or vessel either conveying an 
explosive or on or from which an explosive is being 
loaded or unloaded, any accident by explosion <*) or by fire attended with 
loss of human life or serious injury to person or property, or of a descrip- 
tion usually attended with such loss or injury, the occupier < b ) of the place, 
or the master of the vessel, or the person in charge of the carriage, as the 
case may be, shall forthwith give notice thereof to the officer in charge 
of the nearest police-station. 

9. (1) Whenever, in the opinion of a District Magistrate, Sub- 

divisional Magistrate or any other Magistrate specially 
dents Ulr ^ lnt ° a ° 0i " empowered by the Local Government in this behalf, 
an inquiry is necessary into the cause of any accident 
of the description mentioned in section 8, he may either himself make the 
inquiry or direct a Magistrate subordinate to himself to make the inquiry. 

(2) Any Magistrate making an inquiry under this section shall, for 
the purposes of conducting the inquiry, have all the powers which he 
would have in holding an inquiry into an offence under the Code of 
Criminal Procedure. 

(3) The powers conferred on a Magistrate by this section may in a 
Presidency-town be exercised by the Commissioner of Police as well as by 
any Magistrate specially empowered in this behalf under sub-section (l). 

10. When a person is convicted of an offence punishable under this 

Act or the rules made under this Act, the Court before 
piMives! 111 * 6 ° f 6X b 0 is convicted may direct that the explosive, or 

ingredient of the explosive, or the substance (if any) 
in respect of which the offence has been committed, or any part of that 
explosive, ingredient or substance, shall, with the receptacles containing 
the same, be forfeited. 

11. Where the owner or master of a vessel is adjudged under this 

Distress of vessel ^ct pay a ^ a0 * or an °^ ence committed with, or in 
relation to, that vessel, the Court may, in addition to 
any other power it may have for the purpose of compelling payment of 
the fine, direct it to be levied by distress and sale of the vessel, and the 
tackle, apparel and furniture thereof, or so much thereof as is necessary. 

12. Whoever abets, within the meaning of the Indian Penal Code, 

the commission of an offence punishable under this 
attorn* ts eDt an ° Act, or ru ^ es ma ^ e under this Act, or attempts to 
commit any such offence and in such attempt does 
any act towards the commission of the same, shall be punished as if he 
had committed the offence. 

13. Whoever is found committing any act for which he is punish- 

able under this Act or the rules under this Act, and 
Power to which tends to oause explosion or fire in or about any 

sons committing plnoe where an explosive is manufactured or stored, or 
dangerous offences. any railway or port, or any carriage, ship or boat, 
may be apprehended without a warrant by a Police 

Gaie law (a) See 16 Cr. L.J, 622 = 30 Ind. Oas. 446=8 Bur. L.T. 288. 
(b) Meaning of, ibid. 


Forfeiture of ex 
plosives. 


Distress of vessel. 


Abetment 

attempts. 


Power to arrest 
without warrant per 
sons committing 
dangerous offenoes. 
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officer, dr by the occupier of, or the agent or servant of, or other person 
authorized by the occupier of, that place, or by any agent or servant of, 
or other person authorized by, the railway administration or conserva- 
tor of the port, and be removed from the place where he is arrested and 
conveyed as soon as conveniently may be before a Magistrate. 

facture, possession, 1^» Nothing in this Act shall apply to the 

use, sale, transport manufacture, possession, use, sale, transport or im- 
or importation by portation of any explosive — 

Government. 

(а) by order of the Government;, or 

(б) by any person employed under the Government in the execu- 

tion of this Act, or as a keeper of a magazine, artizan, soldier, 
sailor, policeman or otherwise, or enrolled as a volunteer 
under the Indian Volunteers Act, 1869, in the course of his XX of 1869, 
employment or duty as such. 

Saving of Indian 15. Nothing in this Act shall affect the provisions 

Arms Aot, 1878. of the Indian Arms Act, 1878 : XI of 1878. 


Provided that an authority granting a license under this Act for the 
manufacture, possession, sale, transport or importation of an explosive 
may, if empowered in this behalf by the rules under which the license is 
granted, direct by an order written on the license that it shall have the 
effect of a like license granted under the said Indian Arms Aot. XI of 1878. 


16. Nothing in this Aot or the rules under this Act shall prevent any 
person from being prosecuted under any other law 

bil?* VII under ^°other or any aofc or om * 8a ' on which constitutes an offence 
law y un er 0 e against this Act or those rules, or from being liable 
under that other law to any other or higher punish- 
ment or penalty than that provided by this Aot or those rules : 

Provided that a person shall not be punished twice for the same 
offence. 


17. The Governor General in Council may, from time to time, by 
notification in the Gazette of India, declare that any 
finujo^of 01 " ex \o- 8U kstance which appears to the Governor General in 
sive ”to other explo- Council to be specially dangerous to life or property, 
sive substances. by reason either of its explosive properties or of any 
process in the manufacture thereof being liable to 
explosion, shall be deemed to be an explosive within the meaning of this 
Act ; and the provisions of this Aot (subject to such exceptions, limita- 
tions and restrictions as may be specified in the notification) shall 
accordingly extend to that substance in like manner as if it were included 
in the definition of the term 11 explosive ” in this Aot. 

Procedure for 18. (l) An authority making rules under this Act 

making, publication shall, before making the ‘rules, publish a draft of the 
and confirmation of proposed rules for the information of persons likely 
rule8, to be affected thereby. 

(2) The publication shall be made in such manner as the Governor 
General in Council, from time to time, by notification in the Gazette of 
India, prescribes. 
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(3) There shall be published with the draft a notice specifying a date 
at or after which the draft will be taken into consideration. 

(4) The authority making the rules shall receive and consider any 
objection or suggestion which may be made by any person with respect to- 
the draft before the date so specified. 

(5) A rule made under this Act shall not take effect if it is made by 
the Governor General in Council until it has been published in the 
Gazette of India, and if it is made by the Local Government until it has 
been published in the local official Gazette. 

(6) The publication in the Gazette of a rule purporting to be made 
under this Act shall be conclusive evidence that it has been duly made, 
and, if it requires sanction, that it has been duly sanctioned. 

(7) All powers to make rules conferred by this Act may be exercised 
from time to time as occasion requires. 


THE EXPLOSIVE SUBSTANCES ACT, 1908. 

(Act VI of 1908.) 

[Passed on the 8th June, 1908 .] 

An Act further to amend the law relating to explosive substances . 

WHEREAS it is necessary further to amend the law relating to 
explosive substances ; It is hereby enacted as follows : — 

Short title, extent 1. (1) This Act may be called the Explosive 

and application. Substances Act, 1908. 

(2) It extends to the whole of British India and applies also to — 

(a) all native Indian subjects of His Majesty in any place without 

and beyond British India : 

(b) all other British subjects within the territories of any native 

prince or chief in India. 


2. In this Act the expression " explosive substance ” shall be deemed 
. to include any materials for making any explosive 

“explosive 011 sub- substance ; also any apparatus, machine, implement, 
stanoe.” or material used, or intended to be used, or adapted 

for causing, or aiding in causing, any explosion in or 
with any explosive substance ; also any part of any such apparatus, 
machine, or implement. 


3. Any person who unlawfully and maliciously causes (*) by any 
explosive substance an explosion of a nature likely to 
oausiDg Explosion endanger life or to cause serious injury to property 
likely to endanger shall, whether any injury to person or property has 
life or property. been actually oaused or not, be punished with trans- 
portation for life or any shorter term, to which fine 
may be added, or with imprisonment for a term whioh may extend to ten 
^ears, to which fine may be added. 


Caae-l&w (a) Essentials, 7 M.L.T. 814 = 20 M.L.J. 657 = 11 Cr. L.J. 222- (19101 
M.W.N 77. 
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Punishment for 
attempt to oause ex- 
plosion, or for mak- * 

ing or keeping ex- 4. Any person who unlawfully and maliciously — 

plosive with intent 
to endanger life or 
.property. 

(а) does any act with intent to cause by an explosive substance, 
or conspires to cause by an explosive substance, an explosion 
in British India of a nature likely to endanger life or to cause 
serious injury to property ; or 

(б) makes or has in his possession or under his control any explo- 

sive substance with intent by means thereof to endanger life, 
or cause serious injury to property in British India, or to 
enable any other person by means thereof to endanger life or 
cause serious injury to property in British India ; 

shall, whether any explosion does or does not take place and whether 
any injury to person or property has been actually caused or not, be 
punished < a ) with transportation for a term which may extend to twenty 
years, to which fine may be added, or with imprisonment for a term 
which may extend to seven years, to which fine may be added. 


5. Any person who makes or knowingly has in his possession or under 
his control any explosive substance, under such cir- 
cumstances as to give rise to a reasonable suspicion^) 
that he is not making it or does not have it in his 
possession or under his control for a lawful object, 
shall, unless he can show that be made it or bad it in 
his possession or under his control for lawful object, be punishable with 
transportation for a term which may extend to fourteen years, to which 
fine may be added, or with imprisonment for a term which may extend to 
five years, to which fine may be added. 


Punishment foe 
making or possessing 
Explosives under 
Huspioious oiroum- 
stances. 


of 


Any person who by the supply of or solicitation for money, the 
providing of premises, the supply of materials, or in 
any manner whatsoever, procures, counsels, aids, 
abets, or is accessory to, the commission of any 
offence under this Aot shall be punished with the punishment provided 
for the offence. 


Punishment 

abettors. 


Restriction on 
trial of ofienoes. 


7. No court shall proceed to the trial of any 
person for an offence against this Aot except with the 
consent of the Local Government or the Governor 
General in Council, 


Case-law : —(a) Conviction not vitiated by omission of words ' unlawfully and mali- 
ciously * in the charge, 19 O.W.N. 676. lb) Essentials, 7 M.L.T. 314 — 11 Cr. L.J. 
239 ; possession of or oontrol over explosive substanoe under suspicious oiroumstanoes 
oasts onus of proving innooenoe on the possessor, 40 G. 898. (c) Trial on fresh complaint 
-with sanction after withdrawal of first complaint lodged without sanction, legal, 89 C* 
fil9. 
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THE EXTRADITION (ENGLISH) ACT, 1870. 

(33 & 34 Vict., c. 52.) 

[Passed on the 9th August , 1870.] 

An Act for amending the Law relating to the Extradition of Criminals. 

WHEREAS it is expedient to amend the Law relating to the surrender 
to foreign States of persons accused or convicted of the commission of 
certain crimes within the jurisdiction of such States, and to the trial of 
criminals surrendered by foreign States to this country : 

Be it enacted by the Queen’s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the authority of the 

Preliminary. 

1. This Act may be cited as “ the Extradition 
Act, 1870.” 


same, as follows : 


Short title. 


Where arrange- 
ment for surrender 
of criminals made, 
Order in Council to 
apply Aot. 


2. Where an arrangement has been made with 
any foreign State with respect to the surrender to such 
State of any fugitive criminals, Her Majesty may, by 
Order in Council, direct that this Aot shall apply in 
the case of such foreign State. 


Her Majesty may, by the same or any subsequent order, limit the 
operation of the order, and restrict the same to fugitive criminals who are 
in or suspected of being in the part of Her Majesty’s dominions specified 
in the order, and render the operations thereof subject to such conditions, 
exceptions, and qualifications as may be deemed expedient. 

Every such order shall recite or embody the terms of the arrange- 
ment, and shall not remain in force for any longer period than the 
arrangement. 


Every such order shall be laid before both Houses of Parliament 
within six weeks after it is made, or, if Parliament be not then sitting, 
within six weeks after the then next meeting of Parliament, and shall 
also be published in the London Gazette. 


Restrictions on 
surrender of crimi- 
nals. 


3. The following restrictions shall be observed 
with respect to the surrender of fugitive criminals : 


(1) A fugitive criminal shall not be surrendered if the offence in res- 
pect of which his surrender is demanded is one of a political character, or 
if he prove to the satisfaction of the police magistrate or the court before 
whom he is brought on habeas corpus , or to the Secretary of State, that 
the requisition for his surrender has in fact been made with a view to try 
or punish him for an offence of a political character : 


(2) A fugitive oriminal shall not be surrendered to a foreign state un- 
less provision is made by the law of that state, or by arrangement, that 
the fugitive oriminal 'shall not, until be has been restored or had an 
opportunity of returning to Her Majesty’s dominions, be detained or tried* 
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in that foreign state for any offence committed] prior to his surrender 
other than the extradition crime proved by the facts on which the sur- 
render is grounded : 

(3) A fugitive criminal who has been accused of some offence within 
English jurisdiction nob being the offence for which his surrender is 
asked, or is undergoing sentence under any conviction in the United 
Kingdom, shall not be surrendered until after he has been discharged* 
whether by acquittal or on expiration of his sentence or otherwise : 

(4) A fugitive criminal shall not be surrendered until the expiration 
of fifteen days from the date of his being committed to prison to await his 
surrender. 

Provisions of 4. An Order in Council for applying this Act in 

arrangement for the case of any foreign state shall not be made unless 
surrender. the arrangement -- 

(1) provides for the determination of it by either party to it after 
the expiration of a notice not exceeding one year ; and, 

(2) is in conformity with the provisions of this Act, and in particular 
with the restrictions on the surrender of fugitive criminals contained in 
this Act. 

8. When an order applying this Act in the case of any foreign state 
has been published in the London Gazette, this Act 
effect b of°ordor ^ ( a * ber the date specified in the order, or if no date is 
specified, after the date of the publication), shall so 
long as the order remains in force, but subject to the limitations, restric- 
tions, conditions, exceptions, and qualifications, if any, contained in the 
order, apply in the case of such foreign state. An Order in Council shall 
be conclusive evidence that the arrangement therein referred to complies 
with the requisitions of this Act, and that this Act applies in the case of 
the foreign state mentioned in the order, and the validity of such order 
shall not be questioned in any legal proceedings whatever. 

6. Where this Act applies in the case of any foreign state, every 

fugitive criminal of that state who is in or suspected of 
criminal * W 7 aur being ln aa V P arb °* Her Majesty’s dominions, or that 
ren der. part which is specified in the order applying this Act 

(as the case may be), shall be liable to be appre- 
hended and surrendered in manner provided by this Act, whether the 
crime in respect of which the surrender is sought was committed before 
or after the date of the order, and whether there is or is not any concur- 
rent jurisdicfcioniin any court of Her Majesty’s dominions over that crime. 

7. A requisition for the surrender of a fugitive criminal of any 
Order of Secretary f° r0 is n state, who is in or suspected of being in the 

of State for iflflue of United Kingdom, shall be made to a Secretary of 
warrant in United State by some person recognised by the Secretary of 
Kingdom if crime is State as a diplomatic representative of that foreign 
character! politioal state. A Secretary of State may, by order under his 
hand and seal, signify to a police magistrate that 
such requisition has been made, and require him to issue his warrant 
for the apprehension of the fugitive criminal. 
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If the Secretary of State is of opinion that the offence is one of a 
political character, he may, if he think fit, refuse to send any such order, 
and may also at any time order a fugitive criminal accused or convicted 
of suoh offence to be discharged from oustody. 

8. A warrant for the apprehension of a fugitive 
b l8SU olici criminal, whether accused or convicted of crime, who 

trate, justice, &cf. S is ' n or suspected of being in the United Kingdom, 
may be issued — 

(1) by a police magistrate on the receipt of the said order of the 
Secretary of State, and on suoh evidence as would in his opinion justify 
the issue of the warrant if the crime had been committed or the criminal 
convicted in England ; and 

(2) by a police magistrate or any justice of the peace in any part of 
the United Kingdom, on such information or complaint and such evidence 
or after suoh proceedings as would in the opinion of the person issuing the 
warrant justify the issue of a warrant if the crime had been committed or 
the criminal convicted in that part of the United Kingdom in which he 
exercises jurisdiction. 

Any person issuing a warrant under this section without an order 
from a Secretary of State shall forthwith send a report of the fact of such 
issue, together with the evidence and information or complaint, or certi- 
fied copies thereof, to a Secretary of State, who may if he think fit order 
the warrant to be cancelled, and the person who has been apprehended 
on the warrant to be discharged. 

A fugitive criminal, when apprehended on a warrant issued without 
the order of a Secretary of State, shall be brought before some person 
having power to issue a warrant under this section, who shall by warrant 
order him to be brought and the prisoner shall accordingly be brought 
before a police magistrate. 

A fugitive criminal apprehended on a warrant issued without the 
order of a Secretary of State shall be discharged by the police magistrate, 
unless the police magistrate, within such reasonable time as, with 
reference to the circumstances of the case, he may fix, receives from a 
Secretary of State an order signifying that a requisition has been made 
for the surrender of suoh criminal. 


Hearing of case 
and evidence of poli- 
tical character of 
crime. 


9. When a fugitive criminal is brought before the police magistrate, 
the police magistrate shall hear the oase in the same 
manner, and have the same jurisdiction and powers, 
as near as may be, as if the prisoner were brought 
before him charged with an indictable offence commit- 

ted in England. 

The police magistrate shall receive any evidence whioh may be 
tendered to show that the crime of which the prisoner is accused or 
alleged to have been convicted is an offence of a political character or is 
not an extradition crime. 

10. In the oase of a fugitive oriminal accused of an extradition 

crime, if the foreign warrant authorising the arrest of 
Committal or dis- 8UC h or i m j na i j s duly authenticated, and such evidence 
o arge o pna o r. . g p ro d uoe( j a8 ( 8U bjeot to the provisions of this Act) 
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would, according to the law of England, justify the committal for trial of 
the prisoner if the crime of which he is accused bad been committed in 
England, the police magistrate shall commit; him to prison, but otherwise 
shall order him to be discharged. 

In the case of a fugitive criminal alleged to have been convicted of 
an extradition crime, if such evidence is produced as (subject to the pro 
visions of this Act) would, according to the law of England, prove that 
the prisoner was convicted of such crime, the police magistrate shall 
commit him to prison, but otherwise shall order him to be discharged. 

If he commits such criminal to prison, he shall commit him to the 
Middlesex House of Detention, or to some other prison in Middlesex, 
there to await the warrant of a Secretary of State for his surrender, and 
shall forthwith send to a Secretary of State a certificate of the commit- 
tal, and such report upon the case as be may think fit. 

11. If the police magistrate commits a fugitive 
ItSl criminal to prison, he shall inform such criminal that 
by warrant of Secre- bo will nofc b 0 surrendered until after the expiration of 
tary of State. fifteen days, and that he has a right to apply for a writ 

of Habeas Corpus. 

Upon the expiration of the said fifteen days, or, if a writ of Habeas 
Corpus is issued, after the decision of the Court upon the return to the 
writ, as the case may be, or after such further period as may be allowed 
in either case by a Secretary of State, it shall be lawful for a Secretary 
of State, by warrant under his hand and seal, to order the fugitive crimi- 
nal (if not delivered on the decision of the Court) to be surrendered to 
such person as may in his opinion be duly authorised to receive the fugi- 
tive criminal by the foreign state from ^hioh the requisition for the 
surrender proceeded, and such fugitive criminal shall be surrendered 
accordingly. 

It shall be lawful for any person to whom such warrant is directed 
and for the person so authorised as aforesaid to receive, hold in custody, 
and convey within the jurisdiction of such foreign state the criminal 
mentioned in the warrant ; and if the criminal escapes out of any custody 
to which he may be delivered on or in pursuance of such warrant, it shall 
be lawful to retake him in the same manner as any person accused of 
any crime against the laws of that part of Her Majesty’s dominions to 
which he escapes may be retaken upon an escape. 

12. If the fugitive criminal who has been committed to prison is 
not surrendered and conveyed out of the United King- 
Discharge of per- dom within two months after such committal or, if a 
noToonveye^ouf of wr * fe °* ^ a k 8as Corpus is issued, after the decision of 
United Kingdom the °°urt upon the return to the writ, it shall be lawful 
within two months, for any judge of one of Her Majesty’s Superior Courts 
at Westminster, upon application made to him by or 
on behalf of the criminal, and upon proof that reasonable notice of the 
intention to make such application has been given to a Secretary of State, 
to order the criminal to be discharged out of custody, unless sufficient 
cause is shown to the contrary. 


46 Or. 


361 



Extradition 33 & 34 Vict., o. 52, 1870 (extradition). 


s. ia 


13. The warrant of the police magistrate issued in pursuance of 

this Act may be executed in any part of the United 
ra^o^polioe magis- Kingdom in th‘e same manner as if the same had been 
trate. originally issued or subsequently indorsed by a justice 

of the peace having jurisdiction in the place where 
the same is executed. 

14. Depositions or statements on oath, taken in a foreign state, 

. . and copies of such original depositions or statements, 

avSeaoe itl0 6 8 and *7 an( * ^ ore ^ n certificates of or judicial documents stating 
Viot., c. 76. the fact of oonviotion, may, if duly authenticated, be 

received in evidence in proceedings under this Act. 


15. Foreign warrants and depositions or statements on oath, and 


Authentication of 
depositions and war* 
rants. 29 and 80 
Viot., o. 121. 


copies thereof, and certificates of or judicial documents 
stating the fact of a conviction, shall be deemed duly 
authenticated for the purposes of this Aot if authenti- 
cated in manner provided for the time being by law or 


authenticated as follows : 


(1) If the warrant purports to be signed by a judge, magistrate, or 
officer of the foreign state where the same was issued ; 


(2) If the depositions or statements or the copies thereof purport to 
be certified under the hand of a judge, magistrate, or officer of the foreign 
state where the Bame were taken to be the original depositions or state- 
ments, or to be true copies thereof, as the case may require ; and 

(3) If the certificate of or judicial document stating the fact of con- 
viction purports to be certified by a judge, magistrate, or officer of the 
foreign state where the conviction took place ; and 


if in every case the warrants, depositions, statements, copies, certificates, 
and judicial documents (as the case may be) are authenticated by the 
oath of some witness or by being sealed with the official seal of the 
minister of justice, or some other minister of state : And all courts of 
justice, justices, and magistrates shall take judicial notice of such official 
seal, and shall admit the documents so authenticated by it to be received 
in evidence without further proof. 


Crimes committed at sea. 

16. Where the crime in respect of which the surrender of a 
fugitive criminal is sought was committed on board 
Jurisdiction as t,o any ve880 i on the high seas which comes into any 

a^uea 8 °° 6 port of United Kingdom, the following provisions 

shall have effect : 

(1) This Aot shall be construed as if any stipendiary magistrate in 
England or Ireland, and $ny sheriff or sheriff substitute in Scotland, 
were substituted for the police-magistrate throughout this Act, except the 
part relating to the execution of the warrant of the police-magistrate : 

(2) The criminal may be committed to any prison to which the per- 
son committing him has power to commit persons accused of the like' 
crime : 
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Proceedings as to 
fugitive criminals 
in British posses- 
sions. 


(3) If the fugitive criminal is apprehended on a warrant issued with- 
out the order of a Secretary of State, he shall be brought before the 
stipendiary magistrate, sheriff, or sheriff substitute who issued the 
warrant, or who has jurisdiction in the port where the vessel lies, or in 
the place nearest to that port. 

Fugitive criminals in British Possessions . 

17. This Act, when applied by Order in Council, shall, unless it is 
otherwise provided by such order, extend to every 
British possession in the same manner as if through- 
out this Act the British possession were substituted 
for the United Kingdom or England, as the case may 
require, but with the following modifications ; namely, 

(1) The requisition for the surrender of a fugitive criminal who is in 
or suspected of being in a British possession may be made to the gover- 
nor of that British possession by any person recognised by that governor 
as a consul general, consul, or vice-consul, or (if the fugitive criminal has 
escaped from a colony or dependency of the foreign state on behalf of 
which the requisition is made) as the governor of such colony or 
dependency : 

(2) No warrant of a Secretary of State shall be required, and all 
powers vested in or acts authorised or required to be done under this Act 
by the police-magistrate and the Secretary of State, or either of them, 
in relation to the surrender of a fugitive criminal, may be done by the 
governor of the British possession alone : 

(3) Any prison in the British possession may be substituted for a 
prison in Middlesex : 

(4) A judge of any court exercising in the British possession the like 
powers as the Court of Queen’s Bench exercises in England may exercise 
the power of discharging a criminal when not conveyed within two 
months out of such British possession. 

48. If by any law or ordinance, made before or after the passing of 
this Act by the Legislature of any British possession, 
° l provision is made for oarrving into effect within such 
possession the surrender of fugitive criminals who are 
in or suspected of being in such British possession, Her Majesty may, by 
the Order in Council applving this Act, in the case of any foreign state, 
or by any subsequent order, either 

suspend the operation within any such British possession of this Act, 
or of any part thereof so far as it relates to such foreign state, and so 
long as such law or ordinance continues in force there and no longer ; 

or direct that such law or ordinance, or any part thereof, shall have 
effect in such British possession, with or without modifications and 
alterations, as if it were part of this Act. 

General Provisions. 

19. Where, in pursuance of any arrangement with a foreign state, 
any person accused or convicted of any crime which, 
if committed in England, would be one of the orimes 
described in the first schedule to this Act is surrender- 
ed by that foreign state, such person shall not, until 
he has been restored or had an opportunity of returning: 
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to such foreign state, be triable or tried for any offence committed 
prior to the surrender in any part of Her Majesty’s dominions other than 
such of the said crimes as may be proved by the facts on which the 
surrender is grounded. 


20. The forms set forth in the second schedule to this Act, or forms 
as near thereto as circumstances admit, may be used 
in aeoon d ^ohedul?. 8 * n mafcters to which such forms refer, and in the 
case of a British possession may be so used, mutatis 
mutandis , and when used shall be deemed to be valid and sufficient 
in law. 


21. Her Majesty may, by Order in Oounoil, revoke or alter, subject 
to the restrictions of this Act, any Order in Council 
OrdTn^Counoil ° f ma( ^ e ln pursuance of this Act, and all the provisions 
of this Act with respect to the original order shall (so 
far as applicable) apply, mutatis mutandis , to any such new order. 


22. This Act (except so far as it relates to the execution of warrants 
in the Channel Islands) shall extend to the Channel 
in^hanDel^Islands Islands and Isle of Man in the same manner as if 
and Isle of Man. they were part of the United Kingdom; and the 
royal courts of the Channel Islands are hereby res- 
pectively authorised and required to register this Act. 


23. Nothing in this Act shall affect the lawful powers of Her 

. Majesty or of the Governor General of India in 

treaties . 8 ° r Q ^ Council to make treaties for the extradition of crimi- 
nals with Indian native states, or with other Asiatic 
states conterminous with British India, or to carry into execution the 
provisions of any suoh treaties made either before or after the passing of 
this Act. 

24. The testimony of any witness may be obtained in relation to any 

criminal matter pending in any court or tribunal in a 
stafceTrobtai^evfd” ^ ore '8 n state m like manner as it may be obtained in 
enoe in United relation to any civil matter under the Act of the session 
Kingdom. of tbenineteentb and twentieth years of the reign of Her 

present Majesty, chapter one hundred and thirteen, 
intituled " An Act to provide for taking evidence in Her Majesty’s 
Dominions in relation to civil and commercial matters pending before 
foreign tribunals ; ” and all the provisions of'tbat Act shall be construed as 
if the term civil matter included a criminal matter, and the term oause 
included a proceeding against a criminal : Provided that nothing in this 
section shall apply in the case of any criminal matter of a political 
character. 

25. For the purposes of this Act, every colony, dependency, and 

constituent part of a foreign state, and every vessel of 

that state, shall (except where expressly mentioned as 
dudes dependencies. ^ ^ A(jfc) ^ ^ ^ within ^ jurjg _ 

diotion of and to be part of such foreign state. 

364 



S. 27 


33 & 34 Vict., c. 52, 1870 (extradition). Extradition. 


26. In this Act, unless the context otherwise requires, - 


The term "British possession” means any colony, plantation, island, 
territory, or settlement within Her Majesty’s domi- 
nions, and not within the United Kingdom, the Channel 
Islands, and Isle of Man ; and all colonies, plantations, 
islands, territories, and settlements under one legis- 
lature, as hereinafter defined, are deemed to be one British possession : 


Definition of 
term “ British pos- 
sessions.” 


The term " 
“ Legislature. ” 


legislature ” means any person or persons who can exer- 
cise legislative authority in a British possession, and 
where there are local legislatures as well as a central 
legislature, means the central legislature only : 


The term "governor” means any person or persons administer- 
« Q overnor ». fog the government of a British possession, and 


The term 

“ Extradition 
crime ” : 


ing the government of a British possession, and 
includes the governor of any part of India : 

extradition crime” means a crime which, if committed in 
England or within English jurisdiction, would be 
one of the crimes described in the first schedule 
to this Act : 

The terms " conviction ” and " convicted ” do not include or refer to 
I. conviotion ” * a conv fo fc fo n which under foreign law i3 a conviction 
for contumacy, but the term “ accused person ” 
includes a person so convicted for contumacy : 

The term " fugitive criminal ” means any person accused or con- 
victed of an extradition crime committed within the 
Fugitive ciimi- jurisdiction of any foreign state who is in or is sus- 
pected of being in some part of Her Majesty’s domi- 
nions ; and the term “ fugitive criminal of a foreign state ” means a fugitive 
u . . . criminal accused or convicted of an extradition 

nal of foreign state”* or * me committed within the jurisdiction of that 


nsl 


“ Secretary 
State ” : 


11 Polioe 
trate”: 


state : 

of The term " Secretary of State ” means one of 

Her Majesty’s Principal Secretaries of State : 

The term " police magistrate ” means a chief 
magis- magistrate of the metropolitan polioe courts, or one of 
the other magistrates of the metropolitan police court 
in Bow Street : 

“ Justice of the The term “ justice of the peace ” includes in 

P eaoe ” • Scotland any sheriff, sheriffs substitute, or magistrate : 

The term " warrant,” in the case of any foreign state, includes any 
„ Warrant ’» • judicial documeut authorising the arrest of a person 

accused or convicted of crime. 

Repeal of Acts. 

27. The Acts specified in the third schedule to this Act are hereby 
repealed as to the whole of Her Majesty's dominions ; 
thkd P soh 0 duie° t8 * C an< ^ fc ki® ex °eption of anything contained 

in it which is inconsistent with the treaties referred 
to in the Acts so repealed) shall apply (as regards orimes committed either 
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before or after the passing of this Aot), in the ease of the foreign states 
with which those treaties are made, in the same manner as if an Order 
in Council referring to suoh treaties had been made in pursuanoe of this 
Aot, and as if suoh order had directed that every law and ordinance which 
is in force in any British possession with respect to suoh treaties should 
have effect as part of this Act : 

Provided that if any proceedings for or in relation to the surrender^ 
a fugitive criminal have been commenced under the said Acts previously 
to the repeal thereof, such proceedings may be completed, and the fugitive 
surrendered, in the same manner as if this Act had not been passed. 

SCHEDULES. 

FIRST SCHEDULE. 

List of Crimes. 

The following list of crimes is to be construed according to the law 
existing in England, or in a British possession, (as the case may be), 
at the date of the alleged crime, whether by common law or by statute 
•made before or after the passing of this Act : 

Murder, and attempt and conspiracy to murder. 

Manslaughter. 

Counterfeiting and altering money and uttering counterfeit or 
altered money. 

Forgery, counterfeiting, and altering, and uttering what is 
forged or counterfeited or altered. 

Embezzlement and larceny. 

Obtaining money or goods by false pretences. 

Crimes by bankrupts against bankruptcy law. 

Fraud by a bailee, banker, agent, factor, trustee, or director, or 
member, or public officer of any company made criminal by 
any act for the time being in force. 

Rape. 

Abduction. 

Child stealing. 

Burglary and housebreaking. 

Arson. 

Robbery with violence. 

Threats by letter or otherwise with intent to extort. 

Piracy by law of nations. 

Sinking or destroying a vessel at sea, or attempting or conspiring 
to do so. 

Assaults on board a shin on the high seas with intent to destroy 
life or to do grievous bodily barm. 

Revolt or conspiracy to revolt by two or more persons on board a 
ship on the high seas against the authority of the master. 

SECOND SCHEDULE. 

Form of Order of Secretary of State to the Police Magistrate . 

To the chief magistrate of the metropolitan police courts or other 
magistrate of the metropolitan police court in Bow Street (or the stipen- 
diary magistrate at ). 
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Whereas, in pursuanee of an arrangement with , referred to 

in an Order of Her Majesty in Council dated the day of , 

a requisition has been made to me, , one of Her Majesty's 

Principal Secretaries of State, by . the diplomatic representative 

•of , for the surrender of , late of , accused [or 

convicted) of the commission of the crime of within the juris- 
diction of : Now I hereby, by this my order under my hand 

and seal, signify to you that such requisition has been made, and 
require you to issue your warrant for the apprehension of such fugitive, 
provided that the conditions of the Extradition Act, 1870, relating to 
the issue of such warrant, are in your judgment complied with. 

Given under the hand and seal of the undersigned, one of Her 
Majesty’s Principal Secretaries of State, this day of 18 . 

Form of Warrant of Apprehension hy Order of Secretary of State . 

Metropolitan To all and each of the constables of the metro- 

oouuty or borough of politan police force (or of the counfc V or borough 
) to wit. of h 

Whereas, the Right Honourable —one of Her Majesty’s 

Principal Secretaries of State, by order under his hand and seal, hath 
signified to me that requisition hath been duly made to him for the 

surrender of late of accused (or convicted) of the 

commission of the crime of within the jurisdiction of : 

This is therefore to command you in Her Majesty’s name forthwith to 

apprehend the said pursuant to the Extradition Act, 1870, 

wherever he may be found in the United Kingdom or Isle of Man, and 
bring him before me or some other (^magistrate sitting in this court), to 
show cause why he should not be surrendered in pursuance of the said 
Extradition Act, for which this 3hall be your warrant. 

Given under my hand and seal at (*Bow Street, one of the police 
courts of the metropolis) this day of 18 

J. P. 


Form of Warrant of Apprehension without Order of Secretary of State . 


Metropolitan 
police district, tor 
county or borough 
of ) to wit. 


To all and each of the ’constables of the metro- 
politan police force (or of the county or borough of 
). 


Whereas it has been shown to the undersigned, one of Her 
Majesty’s justices of the peace in and for the metropolitan police district 

(or the said county or borough of ) that late of 

is accused (or convicted) of the commission of the crime of 

within the jurisdiction of : This is therefore to command you 

in Her Majesty’s name forthwith to apprehend the said and to 

bring him before me or some other magistrate sitting at this court (or 
one of Her Majesty’s justices of the peace in and for the county [or 

borough) of to be further dealt with according to law, for 

whioh this shall be your warrant. 


*Note>— Alter as required. 
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Given under my band and seal at Bow Street, one of the police 
courts of the metropolis, (or in the county or borough afore- 
said) this day of 18 

«7. P. 

Form of Warrant for bringing Prisoner before the Police Magistrate. 

Count b T° constable of the police force of 

rough^of^ to wit! an< ^ k° ail other peace officers in the said county 

(or borough) of . 

Whereas late of accused (or alleged to be convicted) 

of the commission of the crime of within the jurisdiction of 

has been apprehended and brought before the undersigned, one 

of Her Majesty’s justices of the peace in and for the said county (or 

borough) of : And whereas by the Extradition Act, 1870, he 

is required to be brought before the chief magistrate of the metropolitan 
police court, or one of the police magistrates of the metropolis sitting 
at Bow Street, within the metropolitan police district (or the stipendiary 

magistrate for ): This is therefore to command you the said 

constable in Her Majesty’s name forthwith to take and convey the said 

to the metropolitan police district (or the said 

) and there carry him before the said Chief Magistrate or one of the 

police magistrates of the metropolis sitting at Bow Street within the 

said district (or before a stipendiary magistrate sitting in the said 

) to show cause why be should not be surrendered in pursuance of 

the Extradition Act, 1870, and otherwise to be dealt with in accord- 
ance with law, for which this shall be your warrant. 

Given under my hand and seal at in the county (or 

borough) aforesaid, this day of 18 

J. P. 

Form of Warrant of Committal . 

Metropolitan To one Q f fc j 30 constables of the metro- 

county or TorouRh politan police force, (or of the police force and to the 
of ) to wit. keeper of the ). 

Be it remembered, that on this day of in the year 

of our Lord late of is brought before me 

the chief magistrate of tbo metropolitan police courts (or one of the 
police magistrates of the metropolis) sitting at the police court in 
Bow Street, within the metropolitan police district, (or a stipendiary 
magistrate for ,) to show cause why he should not be surren- 

dered in pursuance of the Extradition Act, 1870, on the ground of his 

being accused (or convicted) of the commission of the crime of 

within the jurisdiction of——, and forasmuch as no sufficient cause 
has been shown to me why he should not be surrendered in pursuance 
of the said Act : 

This is therefore to command you the said constable in Her 
Majesty’s name forthwith to convey and deliver the body of the said 

into the custody of the said keeper of the at , 

and you the said keeper to receive the said into your custody, and 

him there safely to keep until he is thence delivered pursuant to the provi- 
sions of the said Extradition Act, for which this shall be your warrant. 

368 



36 & 37 Viot., o. 60, 1873 (extradition). Extradition 


8 . 1 


Given under my hand and seal at Bow Street, one of the police courts 

of the metropolis, (or at the said ) this day of 

18 . 

J. P. 

Form of Warrant of Secretary of State for Surrender of Fugitive . 

To the keeper of and to . 

Whereas late of accused (or convicted) of the com- 
mission of the crime of within the jurisdiction of , was 

delivered into the custody of you the keeper of by 

warrant dated pursuant to the Extradition Act, 1870 : 

Now I do hereby, in pursuance of the said Act, order you the said 

keeper to deliver the body of the said into the custody of the 

gaid , and I command you the said to receive the said 

into your custody, and to convey him within the jurisdiction of 

the said , and there place him in the custody of any person or 

persons appointed by the said to receive him, for which this 

shall be your warrant. 

Given under the hand and seal of the undersigned, one of Her 
Majesty’s Principal Secretaries of State, this day of . 


THIRD SCHEDULE. 


Year and Chapter. 

Title. 

6 and 7 Viot. f o. 75 

An Aot for giving effect to a convention between Her 
Majesty and the King of the French for the apprehension 
of certain offenders. 

6 and 7 Viot., o. 76 

An Aot for giving effect to a treaty between Her Majesty 
And the United States of America for the apprehension 
of oertain offenders. 

8 and 9 Viot., o. 120 

An Aot for facilitating exeoution of the treaties with 
France and the United States of America for the appre- 
hension of certain offenders. 

25 and 26 Viot., o. 70 ... 

An Aot for giving effect to a convention between Her 
Majesty and the King of Denmark for the mutual 
surrender of criminals. 

29 and 30 Viot., o. 121 ... 

An Aot for the amendment of the law relating to treaties 
of extradition. 


THE EXTRADITION (ENGLISH) ACT, 1873. 
(36 & 37 Vict., c. 60.) 

[Passed on the 5th August , 1873.] 

An Act to amend the Extradition Act , 1870. 


Be it enacted by the Queen’s Most Excellent Majesty, by and with 
the advioe and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority of 
the same, as follows : 

1. This Act shall be construed as one with the Extradition Act, 
1870, (in this Aot referred to as the principal Act), 
and the principal Act and this Aot may be cited 
together as the Extradition Acts, 1870 and 1873, and 
this Aot may be cited alone as the Extradition Act, 1873. 


Construction ot 
Aot and short title. 


47 Or. 
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8 . 2 - 


8 34 2. Whereas by section 6 of the principal Act 

Yiot., c. 52. it is enacted as follows : 

“ Where this Aot applies in the case of any foreign state, every 
“ fugitive criminal of that state who is in or suspected of being in any 
• 1 part of Her Majesty’s dominions, or that part which is specified in the 
"order applying this Aot (as the oase may be), shall be liable to be 
“ apprehended and surrendered in manner provided by this Act, whether 
“ the orime in respect of which the surrender is sought was committed 
“ before or after the date of the order, and whether there is or is not any 
“ concurrent jurisdiction in any Court of Her Majesty’s dominions over 
“ that orime.” 

And whereas doubts have arisen as to the application of the said 
section to crimes committed before the passing of the principal Act, and 
it is expedient to remove such doubts, it is therefore hereby declared 
that — 

A crime committed before the date of the order includes in the said 
section a orime committed before the passing of the principal Act, and 
the principal Aot and this Act shall be construed accordingly. 


3. Whereas a person who is accessory before or after the fact, or 


Liability of 

aooeBBories to be 
surrendered. 


counsels, procures, commands, aids, or abets the 
commission of any indictable offence, is by English 
law liable to be tried and punished as if he were the 
principal offender, but doubts have arisen whether 


such person as well as the principal offender can be surrendered under the 
principal Act, and it is expedient to remove such doubts ; it is therefore 


hereby declared that — 


Every person who is accused or convicted of having counselled, 
procured, commanded, aided, or abetted the commission of any extradition 
crime, or of being accessory before or after the fact to any extradition 
crime, shall be deemed, for the purposes of the principal Act and this Act, 
to be accused or convicted of having committed such crime, and shall be 
liable to be apprehended and surrendered accordingly. 


Explanation of 
S. 14 of 33 and 34 
Viot., o. 52, aB to 
statements on oath 
inoluding affirma- 
tions. 


4. Be it declared, that the provisions of the 
principal Aot relating to depositions and statements 
on oath taken in a foreign state, and copies of such 
original depositions and statements, do and shall 
extend to affirmations taken in a foreign state, and 
copies of such affirmations. 


5. A Secretary of State may, by order under his hand and seal, 


Power of taking 
evidence in United 
Kingdom for foreign 
•criminal matters. 


require a police magistrate or a justice of the peace 
to take evidence for the purposes of any criminal 
matter pending in any court or tribunal in any 
foreign state ; and the police magistrate or justice 


of the peace, upon the receipt of such order, shall 


take the evidence of every witness appearing before him for the purpose 
in like manner as if suoh witness appeared on a charge against some 
defendant for an indictable offence, and shall certify at the foot of the 


depositions so taken that suoh evidenoe was taken before him, and shalb 
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transmit the same to the Secretary of State ; such evidence may be taken 
in the presence or absence of the person charged, if any, and the fact of 
such presence or absence shall be stated in such deposition. 

Any person may, after payment or tender to him of a reasonable 
sum for his costs and expenses in this behalf, be compelled, for the 
purposes of this section, to attend and give evidence and answer questions 
and produce documents, in like manner and subject to the like conditions 
as be may in the case of a charge preferred for an indictable offence. 

Every person who wilfully gives false evidence before a police 
magistrate or justice of the peace under this section shall be guilty of 
perjury. 

Provided that nothing in this section shall apply in the case of any 
criminal matter of a political character. 

6. The jurisdiction conferred by section 16 of the principal 

# Act on a stipendiary magistrate, and a sheriff or 

Explanation of substiiute, shall be deemed to be in addition 

o loot 33 ana 34 _ , , . - 

Vict., o. 52. to, and not id derogation or exclusion of, the jurisdic- 

tion of the police magistrate. 

7. For the purposes of the principal Act and this Act a diplomatic 

representative of a foreign state shall be deemed to 
dipk^matiTrepresen- ^ no ^ ude an Y Person recognised by the Secretary of 
tative and consul. State as a consul-general of that state, and a consul 
or vice-consul shall be deemed to include any person 
recognised by the governor of a British possession as a consular officer of 
a foreign state. 

8. The principal Act shall be construed as if 
Addition to list of there were included in the first schedule to that Act 
crimes in schedule. the list of crimes contained in the schedule to this 
Act. 

SCHEDULE 
List of Crimes. 

The following list of crimes is to be construed according to the law 
existing in England or in a British possession (as the case may be) at the 
date of the alleged crime, whether by common law or by statute made 
before or after the passing of this Act : 

Kidnapping and false imprisonment. 

Perjury, and subornation of perjury, whether under common or 
statute law. 

Any indictable offence under the Larceny Act, 1861, or any Act 24 & 25 Vict. r 
amending or substituted for the same, which is not included in the first 0 * 96 » efc0 * 
schedule to the principal Act. 

Any indictable offence under the Act of the session of the twenty- 
fourth and twenty-fifth years of the reign of Her present Majesty, 
chapter ninety-seven, “ To consolidate and amend the statute law of 
England and Ireland relating to malicious injuries to property,” or any 
Act amending or substituted for the same, which is not included in the 
first schedule to the principal Act. 
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Any indictable offence under the Act of the session of the twenty- 
fourth and twenty-fifth years of the reign of Her present Majesty, chapter 
ninety-eight, “ To consolidate and amend the statute law of England and 
Ireland, relating to indictable offences by forgery, 1 ’ or any Act amending 
or substituted for the same, which is not included in the first schedule 
to the principal Act. 

Any indictable offence under the Act of the session of the twenty- 
fourth and twenty-fifth years of the reign of Her present Majesty, chapter 
ninety-nine, " To consolidate and amend the statute law of the United 
Kingdom against offences relating to the coin,” or any Act amending or 
substituted for the same, which is not included in the first schedule to 
the principal Aot. 

Any indictable offence under the Aot of the session of the twenty - 
fourth ahd twenty-fifth years of the reign of Her present Majesty, 
chapter one hundred, “ To consolidate and amend the statute law of 
England and Ireland relating to offences against the person,” or any Aot 
amending or substituted for the same, which is not included in the first 
schedule to the principal Act. 

Aay indictable offence under the laws for the time being in force in 
relation to bankruptcy which is not included in the first schedule to the 
principal Aot. 


THE INDIAN EXTRADITION ACT, 1903. 
(Act XY of 1903.) 

[Passed on the 4th November , 1903.) 


HISTORICAL MEMOIR. 


Year. 

; 

No. of Aot. 

Name of Aot. 

How affected. 

1872 

XI 

Foreign Jurisdiction and Ex- 
tradition 

Rep., Aot XXI of 1879. 

1879 

XXI 

Do. 

Rep., Aot XV of 1903. 

1895 

IX 

Extradition (India) 

Do. 

1908 

1 

XY 

Extradition (Indian) 

I 

Am., Aot I of 1913. 

Rep. in pt., Aot Xof 1914. 


An Act to consolidate and amend the laio relating to the Extradition and 
Rendition of Criminals . 

WHEREAS it is expedient to provide for the more convenient 
33&34Viot.. administration in British India of the Extradition Acts, 1870 and 1873, 

0.52; 3fi&37 an( j 0 f the Fugitive Offenders Act, 1881 ; 

Viot., o. 60 ; 

44 ^ 45Viot ” and whereas it is also expedient to amend the law relating to the 
Cs extradition of criminals in cases to which the Extradition Acts, 1870 and 

1873, do not apply ; 
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It is hereby enacbed (») as follows : — 

CHAPTER I. 

Preliminary. 

Short title, extent 1. (l) This Act may be called the Indian Exfcra- 

and commencement, dition Act, 1903. 

(2) It extends to the whole of British India O’) (including British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti) ; and 

(3) It shall come into force on such day as the Governor General in 
Council, by notification in the Gazette of India, may direct. 

Definitions 2. In this Act, unless there is anything repug- 

nant in the subject or context, — 

(а) “ European British subject ” means a European British sub- 

ject as defined by the Code of Criminal Procedure for the 
time being in force : 

(б) " extradition offence ” means any such offence as is described 

in the first schedule : 

(c) “ Foreign State ” means a State to which, for the time being, 

the Extradition Acts, 1870 and 1873, apply : 33 &34Viot., 

(d) “ High Court ” means the High Court as defined by the Code ' gf 
of Criminal Procedure for the time being in force : 

(e) “offence” includes any act wheresoever committed whioh 

would, if committed in British India, constitute an offence : 
and 

(/) “rules” include prescribed forms. 


CHAPTER II. 

Surrender of Fugitive Criminals in case of Foreign States. 

3. (l) Where a requisition is made to the Government of India or 
to any Local Government by the Government of any 
8UHende 8 r tl0n ^ ^ ore ’g n State for the surrender of a fugitive criminal^) 
of that State, who is in or who is suspected of 
being in British India, the Government of India or the Local Govern- 
ment, as the case may be, may, if it thinks fit, issue an order to any 
Magistrate who would have had jurisdiction to inquire into the crime if 
it had been an offence committed within the local limits of his jurisdic- 
tion, directing him to inquire into the oase. 

(2) The Magistrate so directed shall issue a summons or warrant for 
the arrest of the fugitive criminal according as the case 

warrantfor S arre8t? r a PP ears to b 0 one ’ n w hioh a Bummons or warrant 
would ordinarily issue. 


Case-law (a) The object of this Act is to provide law relating to offences com- 
mitted by British subject beyond British India, 5 M. 33 ; the Code of Criminal Procedure 
(8- 188) is applicable to offences committed by British subjeots in native states, 9 B. 333. 
(b) Conviotion in British India for offenoe committed without, legality of, 8 C. 985. 
Co) Politioal criminals are not to be surrendered, Re Castioni , 1 Q.B. 149 ; what is 
offenoe of politioal character, 2 Q.B. 415. 
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(3) When suoh criminal appears or is brought before tbe Magistrate, 
. tbe Magistrate shall inquire into the case in the same 
trate^ U1Fy manner and have the same jurisdiction and powers, as 

nearly as may be, as if the case were one triable by the 
Court of Session or High Court, and shall take such evidence as may be 
produced in support of the requisition and on behalf of the fugitive 
criminal, including any evidence to show that the crime of which such 
criminal is accused or alleged to have been convicted is an offence of a 
political character or is not an extradition crime. 


(4) If the Magistrate is of opinion that a prima facie case is made 

Committal out * n 8U PP° rb °f requisition, he may commit the 

fugitive criminal to prison < a ) to await the orders 
of tbe Government of India or the Looal Government, as tbe case may be. 

(5) If the Magistrate is of opinion that a prima facie case is not made 

Bail out in support of the requisition, or if the case is one 

which is bailable under the provisions of the Code of 
Criminal Procedure for tbe time being in force, the Magistrate may release 
the fugitive criminal on bail. 

(6) The Magistrate shall report the result of his inquiry to the 

Government of India, or the Local Government, as 
pirates re ' the case may be, and shall forward, together with suoh 
report, any written statement which tbe fugitive 
criminal may desire to submit for the consideration of the Government. 

(7) If the Government of India or the Looal Government, as the 
case may be, is of opinion that suoh report or written 
statement raises an important question of law, it may 
make an order referring such question of law to such 
High Court as may be named in the order, and the 
fugitive criminal shall not be surrendered until such 

question has been decided. 

(8) If, upon receipt of such report and statement or upon the decision 
of any such question, the Government of India or the 
Local Government, as the case may be, is of opinion 
that the fugitive criminal ought to be surrendered, 

it may issue a warrant for the custody and removal of such criminal and 
for his delivery at a place and to a person to be named in the 
warrant. 


Referenoe to High 
Court if Govern- 
ment thinks neoeB- 
Bary. 


Warrant 

render. 


for sur- 


(9) It shall be lawful for any person to whom a warrant is directed 
in pursuance of sub-section (8), to receive, bold in 
tody^n^™*- taking custody and convey the person mentioned in the 
under warrant for warrant, to the place named in the warrant, and, if 
surrender such person escapes out of any custody to which he 

may be delivered in pursuance of suoh warrant, he 
may be re-taken as a person acoused of an offence against tbe law of 
British India may be re-taken upon an escape. 


Gate law : — (a) A British Magistrate is not warranted in keeping accused in 
oustodv on mere allegation that oriminal proceedings are pending in Foreign State, 
Rat. Un. Or. C. 194 . <b) Jurisdiction of British Court over offence committed by 
foreigner, 10 P.R. 1868, Or. (o) There is no objeotion to surrender when tbe oriminal 
is not the subjeot of the demanding state, Reg t v. Gang, 9 Q.B.D. 93. 
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(10) If such a warrant as is prescribed by sub-section (8) is not 
issued and executed in the case of any fugitive criminal, 
tive criminals com- w ^° ^ as ^ 00n coDa^nttedto prison under sub-section (4), 
mitted to prison within two months after such committal, the High 
after two months. Court may ( ft ), upon application made to it on behalf 
of such fugitive criminal, and upon proof that reason- 
able notice of the intention to make such application has been given to 
the Government of India or the Local Government, as the case may be, 
order such criminal to be discharged, unless sufficient cause is shown to 
the contrary. 


(l) Where it appears to any Magistrate of the first class or any 
Magistrate specially empowered by the Local Govern- 
ment in this behalf that a person within the local 
limits of his jurisdiction is a fugitive criminal of a 
Foreign State, he may, if he thinks fib, issue a warrant 
for the arrest of such person, on such information or 
complaint and on such evidence as would, in his opinion, justify the issue 
of a warrant if the crime of which he is accused or has been convicted 
bad been committed within the local limits of his jurisdiction. 


Power to Magis- 
trate to issue war- 
rant of arrest in 
certain oases. 


Issue of warrant (2) The Magistrate shall forthwith report the 

to be reported forth- issue of a warrant under this section to the Local 
wifc h. Government. 


Person arrested 
not to be detained 
unless order re- 
ceived. 


(3) A person arrested on a warrant issued under 
this section shall not be detained more than two 
months unless within that period the Magistrate 
receives an order made with reference to such person 
under section 3, sub-section (1). 


(4) In the case of a person arrested or detained under this section 
Bail the provisions of the Code of Criminal Procedure for 

the time being in force relating to bail shall apply in 
the same manner as if such person were accused of committing in British 
India the crime of which he is accused or has been convicted. 


3. (1) If the Government of India or any Local 

to ° refuse 6 ' to Government w of opinion that the crime of which 
issue order under an y fugitive oriminal of a Foreign State is acoused or 
3ootion 3 when alleged to have been convicted is of a political charac- 
arime of political ter, it may, if it think fit. refuse to issue any order 
aharaoter. under section 3, sub-section (1). 

(2) The Government of India or the Local Gov- 
Power of Govern- eminent may also at any time stay any proceedings 
cnent to discharge taken under this Chapter and direct any warrant 
my person in issued under this Chapter to be cancelled and the 
austody at any time, p ergon f or w hose arrest such warrant has been issued 
to be discharged. 


Case-law:— (a) The power of the High Court to interfere with Magistrate's 
lotion, 7 Bom. I*R. 463»2 Or. D.J. 439 ; 88 0. 547 ; 39 0. 164 ; 41 C. 400 ; 46 0. 52. 
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References to 
“ Polioe Magistrate” 
33 & 34 Viot., and M Secretary of 
Q. 53. State ” in seotion 8 

of Extradition Aot, 
X870. 


6. The expressions “ the Police Magistrate ” and 
11 the Secretary of State " in section 3 of the Extradi- 
tion Act, 1870, shall be read as referring respectively 
to the Magistrate directed to inquire into a case under 
section 3 of this Aot, and to the Government of India 
or the Local Government, as the case may be. 


CHAPTER III. 

SURRENDER OF FUGITIVE CRIMINALS IN CASE OF STATES 
OTHER THAN FOREIGN STATES. 

7. (1) Where an extradition offence W has been committed or is 

supposed to have been committed by a person not 
by 8 poli tioal^Age n*ts being a European British subject in the territories of 
in certain oases. any State not being a Foreign State and such person 
escapes into or is in British India, and the Political 
Agent in or for such State issues a warrant addressed to the District 
Magistrate of any district in which such person is believed to be or if 
such person is believed to be in any Presidency-town to the Chief Pre- 
sidency Magistrate of such town C*] for his arrest and delivery at a place 
and to a person or authority indicated in the warrant, such Magistrate 
shall aot in pursuance ofisuch warrant M and may give directions 
accordingly. 

(2) A warrant issued as mentioned in sub-section (1) shall be 
executed in the manner provided by the law for the 
warrant 1 ,<m ° SU ° h ^ me being in force with reference to the execution of 
warrants, and the accused person, when arrested, 
shall [1] be produced before tbe District Magistrate or Chief Presidency 
Magistrate, as the case may be, who shall record any statement made by 
him ; such accused person shall then M unless released in accordance 
with the provisions of this Aot, be forwarded to the place and delivered < c ) 
to the person or authority indicated in the warrant. 


Leg. Changes : — [13 Added by Aot I of 1913. 

Case-law ; — (a) The jurisdiction exercised by Political Agent and by the Governor- 
in-Gounoil, is political, not judicial— legality of appeal to His Majesty in Council, 
33 C. 219 ; the revisional powers of the Chief Court of Punjab not afieoted where 
the Distriot Magistrate purports to aot under authority of rules framed under this Aot, 
while he haB no such power. 21 P.R. 1886, Cr. ; power of High Court to interfere in 
revision preserved where Magistrate aot without jurisdiction, 41 0. 400 ; the High 
Court has no power to interfere in extradition orders passed by Politioal Agents, 36 
P.W R. 1908, Cr.=»9 Cr. L.J. 3*3 P.R. 1909, Cr- ; 42 O. 793; Sessions Judge is 
oompetent to alter charge for which acoused was extradited, 17 B. 369 ; see, also, Rat. 
Un. Cr. 0. 773; when the extradition of an acoused is being demanded, be oan 
resist an order only by showing that he committed only a Politioal offence. In re 
drton, 1 Q B. 108. (b) There is no necessity for enquiry by a British Court before a 

warrant is issued by Politioal Agent under this seotion, 7 Bom. L.R. 463 — 2 Cr. L.J. 
439; the Magistrate has no authority to question the discretion of Political Agent in 
issuing a warrant under this seotion, 5 0.0 . 65 ; a British Indian Magistrate haB no 
power to admit to bail a person arrested under warrant under this seotion, 20 Bom. 
L.R. 1009 = 4 Bom. Cr. Cas. 304. (o) Where an aooused is arrested illegally, he has a 
right to insist upon the illegality and upon the legal oonsequenoes of auoh procedure, 
7 Bur. 83 ; trial after illegel arrest, illegal, 7 Bur. 83 ; property stolen out of British 
India received in British India, 14 P.R. 1878, Or. 
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(3) The provisions of the Code of Criminal Procedure for the time 
Proclamation and being in force in relation to proclamation and attach- 
attaohment in oase ment in the case of persons absconding shall, with any 
of persons absoond- necessary modifications, apply where any warrant has 
m * ? * been received by a District Magistrate M or Chief 

Presidency Magistrate [1] under this section as if the warrant had been 
issued by himself. 


8 . (1) Where a Political Agent has directed by endorsement on any 
. . such warrant that the person for whose arrest it is 
security 86 ° n 8lV * D8 issued may be released (*) on executing a bond with 
y ° sufficient sureties for his attendance before a person 

or authority indicated in this behalf in the warrant at a specified time 
and place, the Magistrate to whom the warrant is addressed shall on such 
security being given release such person from custody. 

(2) Where security is taken under this section, 
Magistrate to the Magistrate shall certify the fact to the Political 
retain bond. Agent who issued the warrant, and shall retain the 

bond. 


(3) If the person bound by any such bond does not appear at 
the time and place specified, the Magistrate may, 

m oase on b 0 j n g satisfied as to his default, issue a warrant 
directing that he be re-arrested and handed over to 
any person authorized by the Political Agent to take him into custody. 

(4) In the oase of any bond executed under this section, the Magis- 

trate may exercise the powers conferred by the Code 
Deposit in lieu of Criminal Procedure for the time being in force in 
relation to taking a deposit in lieu of the execution of 
a bond and with respect to the forfeiture of bonds and 
the discharge of sureties. 


Re-arrest 
of default. 


bond, and forfeiture 
of bonds. 


[1] 8-A. Notwithstanding anything contained in section 7, sub- 
section (2) or in section 8, when an accused person 
oase° W for orden^°of arres ^ e( ^ ln accordance with the provisions of section 7 
Local Government. produced before the District Magistrate or Chief 

Presidency Magistrate, as the case may be, and the 
statement (if any) of such accused person has been recorded, such Magis- 
trate may, if he thinks fit, before proceeding further report the oase to 
the Local Government and, pending the receipt of orders on such report, 
may detain such accused person in custody or release him on his execut- 
ing a bond with sufficient sureties for his attendance when required. 


9. Where a requisition is made to the Government of India or to any 
Local Government by or on behalf of any State not 
8tat8B U18 not D8 being being a Foreign State, for the surrender of any person 
Foreign States. accused of having committed an offence in the 

territories of suoh State, such requisition shall (except 
in so far as relates to the taking of evidence to show that the offence is 


Leg. Changei [1] Added by Aot I of 1913. 

Case-law : — (a) A Magistrate has no authority to release on bail without the 
endorsement of the Politioal Agent, 7 O.L.J, 171 — 7 Or. L.J, 198 — 12 G.W.N. 609 ; 
33 C. 1033-4 Cr. L.J. 366. 


48 Or, 
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of a political character or is not an extradition crime) be dealt with in 
accordance with the procedure prescribed by section 3 for requisitions 
made by the Government of any Foreign State as if it were a requisition 
made by any such Government under that section : 

Provided that, if there is a Political Agent in or for any such State, 
the requisition shall be made through such Political Agent. 


Power to Magis- 
trates to issue war- 
rants of arrest in 
certain oases. 


Issue of warrant 
to be reported forth- 
with. 


10 . (t) If it appears to any Magistrate of the first class or any 
Magistrate empowered by the Local Government in 
this behalf that a person within the local limits of his 
jurisdiction is accused or suspected of having commit- 
ted an offence in any State not being a Foreign State 
and that suoh person may lawfully be surrendered to 

such State, or that a warrant may be issued for his arrest under section 7, 
the Magistrate ( ft ) may, if he thinks fit, issue a warrant for the arrest of 
such person on such information or complaint and on such evidence as 
would, in his opinion, justify the issue of a warrant if the offence had 
“been committed within the local limits of his jurisdiction. 

(2) The Magistrate shall forthwith report the issue of a warrant 
under this section, if the offence appears or is alleged 
to have been committed in the territories of a State 
for which there is a Political Agent, to such Political 
Agent and in other cases to the Local Government. 

(3) A person arrested on a warrant issued under this section shall 

not, without the special sanction of the Local Govern- 
detention°of k peraon men * i » b 0 detained more than two months, unless 
arrested. within suoh period the Magistrate receives an order 

made with reference to suoh person in accordance with 
the procedure prescribed by section 9, or a warrant for the arrest of such 
person under section 7. 

(4) In the case of a person arrested or detained under this section, 

Bail the provisions of the Code of Criminal Procedure for 

the time being in force relating to bail shall apply in 
the same manner as if such person were accused of committing in British 
India the offence with which he is charged. 

11. (1) A person accused of an offence committed in British India, 
not being the offence for which his surrender is asked, 
or undergoing sentence under any conviction in 
British India, shall not be surrendered in compliance 
with a warrant issued by a Political Agent under 
section 7 or a requisition made by or on behalf of any 
State not being a Foreign State under section 9, 

except on the condition that such person be re- surrendered to the Govern- 
ment of India or tbe Local Government, as the case may be, on the 
termination of his trial for the offence for which his surrender has been 
asked : 

Provided that no such condition shall be deemed to prevent or post- 
pone the execution of a sentence of death lawfully passed. 


Surrender o f 
person aooused of, or 
undergoing sentenoe 
for, offence in Bri- 
tish India. 


Case-law : — (a) The soope of this seotion, 8 Bom. L.R, 507 =*4 Gr. L.J. 49, 
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(2) On the surrender of a person undergoing sentence under a convic- 
tion in British India, his sentence shall be deemed to 
be suspended until the date of his re-surrender, when 
deEt ’ it shall revive and have effect for the portion thereof 

which was unexpired at the time of his surrender. 


12. The provisions of this Chapter with reference to accused persons 
shall, with any necessary modifications, apply to the 
Application of case of a person who, having been convicted of an 
Chapter to convict- offence in the territories of any State not being a 
ed person. Foreign State, has escaped into or is in British India 

before his sentence has expired. 


13. Every person who is accused or convicted of abetting or 

attempting to commit any offence shall be deemed, for 
Abetment and the purposes of this Chapter, to be accused or convict- 
attempt. ed 0 £ having committed such offence, and shall be 

liable to be arrested and surrendered accordingly. 

14. It shall be lawful for any person to whom a warrant is 
directed in pursuance of the provisions of this Chap- 
ter, to receive, hold in custody and convey the person 
mentioned in the warrant, to the place named in the 
warrant, and, if such person escapes out ot any cus- 
tody to which he may be delivered in pursuance of 
such warrant, he may be re-taken as a person accused 

of an offence against the law of British India may be re-taken upon an 
escape. 

15. The Government of India or the Local 
Government may, by order, stay any proceedings 
taken under this Chapter, and may direct any warrant 
issued under this Chapter to be cancelled, and the 
person for whose arrest such warrant has been issued 
to be discharged. 

16. The provisions of this Chapter shall apply 
to an offence or to an extradition offence, as the case 
may be, committed before the passing of this Act, and 
to an offence in respect of which a Court of British 
India has concurrent jurisdiction. 

17. (1) In any proceedings under this Chapter, exhibits and deposi- 

tions W (whether received or taken in the presence 
dence° 0i of exhibits P 0raon against whom they are used or not) («) 

depositions and and copies thereof, and official certificates of facts and 
other doouments. judicial documents stating facts, may, if duly authen- 
ticated, be received as evidence. 


Power of Govern- 
ment to stay pro- 
ceedings and dis- 
charge persons in 
custody. 


Application of 
Chapter to offenses 
committed before 
its commencement. 


Lawfulness of 
custody and re-tak- 
ing under warrant 
issued under Chap- 
ter. 


Case-law (a) High Court has no power to transfer inquiry under this section 
from one Magistrate to another, 38 C. 550. (b) Depositions taken by British Consul at 

Zanzibar were held admissible before the Bombay High Court, 3 B. 334 (e) Tt would 

be desirable that Magistrates should enquire iu the presenoe of the accused, 7 Bom. 
LB. 468-2 Or. L.J. 439. 
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(2) Warrants, depositions or statements on oath which purport to 
. . have been issued, received or taken by any Court of 

the same lt * 0atl0D i U8 ^ 00 outside British India, or copies thereof, and 
certificates of, or judicial documents stating the fact 
of, conviction before any such Court, shall be deemed duly authenticated, — 

(a) if the warrant purports to be signed by a Judge, Magistrate or 
officer of the State where the same was issued or acting in or 
for such State ; 

( b ) if the depositions or statements or copies thereof purport to be 

certified, under the hand of a Judge, Magistrate or officer of 
the State where the same were taken, or acting in or for such 
State, to be the original depositions or statements or to be 
true copies thereof, as the case may require : 

(c) if the certificate of, or judicial document stating the fact of, a 

conviction purports to be certified by a Judge, Magistrate or 
officer of the State where the conviction took place or acting 
in or for such State : 


a 




Definition 

warrant.” 


if the warrants, depositions, statements, copies, certificates 
and judicial documents, as the case may be, are authenticated 
by the oath of some witness or by the official seal of a 
minister of the State where the same were respectively 
issued, taken or given. 

(3) For the purposes of this section, “warrant ” 
of includes any judioial document authorizing the arrest 
of any person accused or convicted of an offence. 


18 . Nothing in this Chapter shall derogate from the provisions of 
any treaty < a ) for the extradition of offenders, and 
the procedure provided by any such treaty shall be 
followed in any case to which it applies, and the pro 
visions of this Act shall be modified accordingly. 


Chapter not to 
derogate from trea- 
ties. 


Case law : — (a) Trial of aoouBed without certificate from Political Agent, illegal, 
24 B. 287-1 Bom. L. R. 678 ; 19 A. 109; 2 Weir 148; effeot of want of certifi- 
cate of Politioal Agent, 13 M. 423 ; if there is no Political Agent, local Government 
may sanotion trial, 24 B. 287 ; see also 13 B. 147 ; charge specified in the Political 
Agent’s oertifioate may be amended by Sessions Judge. Rat. Un. Or. C. 773; trial 
of Native Indian subjects for offence outside British India, 13 B. 147 ; Rat. Un. Cr. 
C. 97 ; trial of British subjects in British Courts, for offences committed in an inde- 
pendent territory, 29 P. R. 1878 <Cr,); trial of Native Indian subject for offence com- 
mitted in Native State, 6 B. 622; British Courts have no jurisdiction to try foreigner 
for offenoes committed beyond British dominions. 10 B H.C. 356; 7 M.I.A. 72; 20 
L.J.M.C. 164; see also 1 P.R 190L (Cr.) ; 37 P.R. 186 1 (Or.); 7 M. 354 ; 10 M. 
21 ; 2 P.L.R. 473 ; every country has jurisdiction to try crimes committed within its 
dominions, to whatever nation offender may belong, Reg v. Qanz , 9 Q.B.D. 93 ; abet- 
ment in foreign territory of offence in British India, British Indian Courts have no 
jurisdiction, 10 B.H.C. 356; 20 P.R. 1878; punishment to follow the law under 
which the charge is preferred, 1 B.L.R. (Cr.) 1 ; interpretation of term * Native Indian 
subject.’ 1 P.R. 1885 (Or.) ; 16 B. 178; see also 22 P.R. 1883 (Cr.); extradition ta 
be regulated according to terms of treaty, L.R. 5 P.C. 198 ; extradition against terms 
of treaty, invalid, Reg v. Wilson, 3 Q.B.D. 42 ; oheating is an extradition offence, 
though not mentioned in treaty with the Hyderabad State, 20 Bom. L.R. 1009—4 
Bom. Cr. Oas. 304 ; jurisdiction between different states is founded on treaty, S. C. 2 
Moo. P.C. (N.S.) 181 ; L.R. 5 P.C. 189 ; In re Galway, 1Q.B. 280; Re Windsor t 
34 L.J.M.O* 163 ; Re BtlUnconlre , 2 Q.B. 122 ; jurisdiction of Governor General 
of India outside the limits of British India, 24 I. A. 137—25 0. 20—2 0.W N. 1 (P.C.);, 
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OHAPTEE IV. 

Bendition op Fugitive Offendebs in His Majesty’s Dominions. 


Application of Fu- 
gitive Offenders Aot, 


1881. 


19. For the purpose of applying and carrying into 
effect in British India the provisions of the Fugitive 44 & 45 
Offenders Aofc,< a ) 1881, the following provisions are Viot, » 0i 69, 
hereby made : — 


(a) the powers conferred on “ Governors ” of British possessions 
may be exercised by any Local Government : 

(b) the powers conferred on a “ Superior Court ” may be exercised 

by any Judge of a High Court : 

(c) fa) the powers conferred on a “ Magistrate ” may be exercised 

by any Magistrate of the first class or by any Magistrate em- 
powered by the Local Government in that behalf : and 
(i i ) the offences committed in British India to which the Act ap- 
plies, are piracy <°), treason and any offence punishable under 
the Indian Penal Code with rigorous imprisonment for a term XLV of 1860 
of twelve months or more or with any greater punishment. 


CHAPTER V. 

Offences committed at Sea. 

20. Where the Government of any State outside India makes a 

requisition for the surrender of a person accused of an 
Requisition lot offeno0 oommi|ited 

on board any vessel on the high 
offence committed 90as w which oomeB into any port of British India, 
at sea. the Local Government and any Magistrate having 

jurisdiction in such port and authorized by the 
Local Government in this behalf may exercise the powers conferred by 
this Aot. 


Case-law — (Continued) . 

British Courts have no jurisdiction to try offence committed outside British India, 
without certificate from Political Agent, 5 M. 23 ; a Justice of the Peace in Mysore, 
has no authority to commit European subjects for trial to any Court other than the 
High Court of Madras, 5 M. 33 ; Justice of the Peace for Bangalore, is a Magistrate 
of the first class, subordinate no the High Court of Madras, 12 M. 39 ; Justice of 
the Peace for Mysore has power to try or to oommit for trial, an European British 
subject to the High Court of Madras for offending against the Law of Mysore, 26 M. 
607 ; arrest of a subjeot of a Native State in the Native State for offence committed 
in British India, legal, 1 P.R. 1896, Cr.; extradition in non extraditable offence, 
illegal, 21 T.L.R. 85 ; to what extent oan a criminal process be executed in Nizam’s 
territories, 25 C. 20 = 24 1. A, 187-2 C,W.N. 1 (P.C.) ; right and power of oontrol 
of British Government over Native States, 33 C. 219 (P.C,) — 10 C.W.N. 361 — 16 
M.L.J. 115-8 Bom. L.R. 129-3 A.LJ. 250-1 M.L T. 115-33 I.A. 1-3 C.L.J. 
395; District Magistrate of Mysore, not being a Justice of the Peaoe and also a 
European British subject, cannot try a European British subjeot ; be can apprehend 
and bind him over to appear before competent tribunals, 5 Mys. Rep. 281. 

(a) Warrant for arrest of fugitive offender, valid, Reg v. Souter , 8 Bom. 
Cr. 13. (b) As to jurisdiction of Magistrate, see 8 M.L.T. 352. (c) Piracy, the seizure 
of ship when amounts to, L.R. 5 P.C. 180; piracy means sea-robbery, 13 Btate 
Trials 454. (d) Admiralty jurisdiction ceases when the ship lies within enclosed 

dook, United States v. Hamilton , 1 Mason 152 ; persons oharged with crimes on high 
seas, can be proceeded against in the Courts in British India, but they should be 
punished according to English law, 1 B.H.G.R 89, Cr.; 1 B.L.R, 1; British Indian 
Courts have jurisdiction to try offence committed either on high seas or within 3 miles 
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CHAPTER VI. 

Execution op Commissions issued by Criminal 
Courts outside British India. 


21. The testimony of any witness may be obtained in relation to 


Execution of com- 
missions issued by 
Criminal Courts out- 


any criminal matter pending in any Court or tribunal 
in any country or place outside British India in like 
manner as it may be obtained in any civil matter 


side British India. under the provisions of the Code of Civil Procedure 


for the time being in force with reapeot to commis- 


sions, and the provisions of that Code relating thereto shall be construed 
as if the term “ suit ” included a criminal proceeding : 


Provided that this section shall not apply when the evidence is 


required for a court or tribunal in any State outside India other than a 
British Court and the offence is of a political character. 


CHAPTER YII. 

Supplemental. 

Power to make 22. (l) The Governor General in Council may 

rules (a). make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

{a) the removal of prisoners accused or in custody under this Act, 
and their control and maintenance until such time as they are 
banded over to the persons named in the warrant as entitled 
to receive them ; 

(6) the seizure and the disposition of any property which is the 
subject of, or required for proof of, any alleged offence to 
which this Act applies ; 

(c) the pursuit and arrest in British India, by officers of the 

Government or other persons authorized in this behalf, of 
persons accused of offences committed elsewhere ; and 

(d) the procedure and practice to be observed in extradition pro- 

ceedings. 

(3) Rules made under this section shall be published in the Gazette 
of India and shall thereupon have effect as if enacted by this Act. 

Case law— (Concluded). 

of the coast, 14 B. 227; jurisdiction of Admiral on English ship, Reg v. Anderson, 
L.R. 1 0,0 161; Reg v. Carr, 10 Q.B.D. 76; Beg v. Allen. 1 Mood. C.O, 494; 
jurisdiction of Admiral, when ceases, 1 Hale P.G. 17 ; 2 East P. G. 803 ; the Indian 
Penal Code not applioable for offences committed on high seas, i.e., more than three miles 
from the shore, 7 B. H.C.C.C 89; the Code of Criminal Procedure is applioable for 
conducting a trial for an offence committed on high seas, 21 C. 782 ; 16 C. 288 ; the 
Indian Penal Code applicable for offences committed on the sea within three miles of 
the shore, 8 B. H.C.C.C. 67; Presidency Magistrate has authority to commit an 
accused for committing offence on a British ship on high seas, 8 Bom. L. R. 253; 25 
B. 686 ; the territorial jurisdiction over merchant ship on high seas, 7 Crouch X 144 ; 
what is piraoy jure gentium , 5 Wheaton 144 ; 5 Wheaton 184 ; jurisdiction of British 
Courts over piraoy by foreigner, United States v. Kessler, Bald 15 ; The Louis , 2 Dodson 
Adm. 239. 

(a) See 14 Bom. L. R. 177 as to issue of certificate by Political agent on warrant 
issued by Native States. 
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23. Notwithstanding anything in the Code of Criminal Procedure, 

1898, any person arrested without an order from aV of 1896. 
Magistrate and without a warrant, in pursuance of the 
provisions of section 54, clause seventhly , of the said 
Code, may, under the orders of a Magistrate within 
the local limits of whose jurisdiction such arrest was 
made, be detained in the same manner and subject to the same restrictions 
as a person arrested on a warrant issued by such Magistrate under 
section 10. 

[I] 24. * * 

THE FIRST SCHEDULE. 

Extradition Offences. 

[See section 2 % clause (5). and Chapter 111 ( Surrender of Fugi- 
tive Criminals in case of States other than Foreign States).] 

[The sections referred to are the sections of the Indian Penal Code.] 

Frauds upon creditors (section 206). 

Resistance to arrest (section 224*. 

Offences relating to coin and stamps (sections 230 to 263-A). 

Culpable homicide (sections 299 to 304). 

Attempt to murder (section 307). 

Thagi (sections 310, 311). 

Causing miscarriage, and abandonment of child (sections 312 to 
317). 

Causing hurt (sections 323 to 333). 

Wrongful confinement (sections 347, 348). 

Kidnapping and slavery (sections 360 to 373). 

Rape and unnatural offences (sections 375 to 377). 

Theft, extortion, robbery, etc. (sections 378 to 414). 

Cheating (sections 415 to 420). 

Fraudulent deeds, etc. (sections 421 to 424). 

Mischief (sections 425 to 440). 

Lurking house- trespass (sections 443, 444. E 2 J) 

Forgery, using forged documents, etc. (sections 463 to 477- A). 

Desertion from any body of Imperial Service Troops. 

Piracy by law of nations. 

Sinking or destroying a vessel at sea or attempting or conspiring 
to do so. 

Assault on board a ship on the high seas with intent to destroy 
life or to do grievous bodily harm. 

Revolt or conspiracy to revolt by two or more persons on board a 
ship on the high seas against the authority of the master. 

Any offence against any section of the Indian Penal Code or XLV of 1860 
against any other law which may, from time to time, be specified 
by the Governor General in Council by notification in the 
Gazette of India either generally for all States or specially for 
any one or more States. 


Detention of per- 
sons arrested under 
seotion 54, olause 
seventhly , Aot V, 
1898. 


Leg. Change! [I] Repealed by Aot X of 1914, [2] The figure “444” was 
substituted for figure “446” by Aot X of 1914. 
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THE SECOND SCHEDULE. 

Enactments Repealed. 

( See section 24.) 

CiJ * * * * 


THE INDIAN FACTORIES ACT, 1911. 
(Act XII of 1911.) 

[Passed on the 24th March, 1911.] 
HISTORICAL MEMOIR. 


Year. 

No. of Aot. 

Name of Aot. 

i 

How afieoted. 

1881 

XV 

Indian Factories 

Hep. in pt., and Am., Act XI 




of 1691. 




Rep. Aot XII of 1911. 

1891 

XI 

Do. 

Do. 

1911 

Xll 

Indian Factories 

Rep. in pt., Aot X of 1914. 


An Act to consolidate and amend, the law regulating labour in Factories. 
WHEREAS it is expedient to consolidate and amend the law regula- 
ting labour in factories ; It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

I- ( D This Act may be called the Indian Fac- 
tenti tones Act, 1911. 

(2) It shall oome into force on the first day of July 1912 ; and 

(3) It extends to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 


Definitions. 


2. In this Act, unless there is anything repugnant 
in the subject or context, — 


“ Child.” 


(l) “ child ” means a person who is under the age 
of fourteen years : 


"Employed.” 


(2) a person who works in a factory, whether for 
wages or not, — 


(а) in a manufacturing process or handicraft, or 

(б) in cleaning any part of the factory used for any manufacturing 

process or handicraft, or 

(c) in cleaning or oiling any part of the machinery, or 

(d) in any other kind of work whatsoever, incidental to, or connect- 

ed with, the manufacturing process or handicraft, or connect- 
ed with the article made or otherwise the subject of the manu- 
facturing process or handicraft therein, 
shall be deemed to be employed therein : 


Leg. Changes [1] Repealed by Act X of 1914. 
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Explanation . — The term “ manufacturing process " shall be deemed 
to include the baling of any material for transport : 

(3) " factory ” ( a > means any premises wherein, or within the 
p act0I . y< » precincts of which, steam, water or other mechanical 

power or electrical power is used in aid of any process 
for, or incidental to, making, altering, repairing, ornamenting, finishing or 
otherwise adapting for use, for transport or for sale any article or part of 
an article : 

“Inspector.” (4) " Inspector ” includes an additional inspector : 

(5) “ mill-gearing ” includes every shaft, whether upright, oblique or 
“ Mill-gearing ” horizontal, and every wheel, drum, pulley, rope, chain, 
wire, driving strap or band by which the motion of 
the first moving power is communicated to any machine appertaining to 
any manufacturing process : 

(6) “ occupier ” includes a managing agent or 
other person authorised to represent the occupier : 

(7) “ prescribed ” means prescribed by this Act 
or by rules made thereunder : 

(8) “ system of shifts ” means a system of relays in which the time 
of the beginning and ending of the period or periods 
“System of shifts.” of the employment of each person is fixed for each 
relay : 


‘ Oocupier.” 


“ Prescribed.” 


(9) “ textile factory ” means a factory wherein Is carried on any pro- 
textile factory ” ces s for, or incidental to, making, altering, repairing, 
ornamenting, finishing or otherwise adapting for use, 
for transport or for sale cotton, wool, hair, silk, flax, hemp, jute, tow, 
china grass, cocoanut fibre or other like material, either separately or 
mixed together or mixed with any other material, or any fabric made 
thereof : 

Provided that the term “ textile factory ” shall Dot be deemed to 
include the following factories, namely : — cloth- printing works, bleaching 
and dyeing works, lace ware- houses, paper mills, flax scutch mills, silk 
filatures, factories for ginning cotton, decorticating fibre, pressing cotton, 
jute or other fibre, rope works and hat works. 


Application of Act* 


3. (1) . Nothing in the following Chapters shall 
apply to — 


(a) any mine subject to the operation of the Indian Mines Act, 
1901, or 


VIII *101901. 


(b) any electrical generating or transforming station, or 

(c) any indigo factory, or 

(< d ) any factory situated on and used solely for the purposes of a 
tea or eo£fee plantation, or 

(e) any factory wherein on no day in the year are more than forty- 
nine persons simultaneously employed : 


Cage law : — (a) To constitute a 1 factory ’ certain prooessqs must be oarried on for 
not less than four months in the whole in any year, 1 N.L.R. 115. 


49 Cr. 
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Provided that the Looal Government; may, subject; to the control of 
the Governor General in Council, by notification in the local official 
Gazette, apply to any factory or class of factories, wherein any specified 
number of persons, not being less than twenty, are on any day simulta- 
neously employed, all or any of the provisions of this Act which would, 
save for clause (e) of this sub-seotion, have applied. 

(2) The provisions of Chapters IY and V and sections 35 and 36 
shall not, unless the Local Government by order in writing otherwise 
directs, apply to any person employed solely in any place within the 
precincts of a factory, not being a cotton reeling-room or winding-room in 
which place no steam, water or other meohanioal power or electrical 
power is used in aid of the manufacturing process carried on in such 
factory, or in which such power is used solely for the purpose of moving 
or working any appliances in connection with the bringing or taking of 
any goods into or out of the factory. 


CHAPTER II. 

Inspectors and Certifying Surgeons. 

4. (1) The Looal Government may, by notification in the local 
Inspectors official Gazette, appoint such persons as it thinks fit 

to be inspectors of factories within such local limits 
as it may assign to them respectively. 

(2) No person shall be appointed to be an inspector under sub- 
section (1), or, having been so appointed, shall continue to hold the office 
of inspector, who is or becomes directly or indirectly interested in a factory 
or in any process or business carried on therein or in any patent or 
machinery connected therewith. 

(3) The District Magistrate shall be an inspector under this Act. 

(4) The Local Government may also, by notification as aforesaid, 
and subject to the control of the Governor General in Council, appoint 
such public officers as it thinks fib to be additional inspectors for all or 
any of the purposes of this Act within such local limits as it may assign 
to them respectively. 

(5) In any area where there are more inspectors than one, the Local 
Government may, by notification as aforesaid, declare the powers which 
such inspectors shall respectively exercise, and the inspector to whom the 
prescribed notices are to be sent. 

(6) Every inspector shall be deemed to be a public servant within 
XLVof 1860. the meaning of the Indian Penal Code, and shall be officially subordinate 

to such authority as the Local Government may indicate in this behalf. 


5. Subject to any rules in this behalf, an 
Powers of mspeo- i n3 p ec tor may, within the local limits for which he is 
appointed, — 

(a) enter, with such assistants (if any) as be thinks fit, any place 
whioh is, or which be has reason to believe to be, used as a 
factory : 
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( b ) make such examination of the premises and machinery and of 

any prescribed registers, and take on the spot or otherwise 
such evidence of any persons as he may deem necessary for 
carrying out the purposes of this Act ; and 

(c) exercise such other powers as may be necessary for carrying 

out the purposes of this Act : 

Provided that no one shall be required under this section to answer 
any question or give any evidence tending to criminate himself. 


6. The Local Government may appoint such qualified medical prac- 
. . titioners as it thinks fit to be certifying surgeons for 

ions tlfying BUt ^e P ur P° ae8 kb* 8 Act within such local limits as it 
may assign to them respectively. 


Grant 

oate. 


of oertifi- 


7. (1) A certifying surgeon shall, at the request of any person 
desirous of being employed in a factory situated with- 
in the local limits for which he is appointed, or of the 
parent or guardian of such person, or of the manager 
of the factory in which such person desires to be employed, examine 
such person and grant him a certificate in the prescribed form, stating his 
age, as nearly as it can be ascertained from such examination, and 
whether he is fit for employment in a factory. 


(2) Where a certifying surgeon refuses to certify that a person is fit 
for employment in a factory, he shall, if required by such person, or his 
parent or guardian, or the manager of the factory in which such person 
desires to be employed, state in writing his reasons for such refusal. 


8. A certifying surgeon may authorize any 
Delegation^ eon’s P0 raon practising medicine or surgery to exercise the 
functions. Rurgeon 8 functions assigned to him by section 7, and may 
revoke such authority : 

Provided that no certificate granted under this section shall, unless 
confirmed, on personal examination of the person named therein, by the 
certifying surgeon wbo conferred the authority, he valid after the first 
date subsequent to the grant thereof on which such certifying surgeon 
visits the factory in which the person named therein is employed. 


CHAPTER III. 

Health and Safety. 

Sanitary provi- 9. The following provisions shall apply to every 

si°n8. factory : — 

(a) it shall he kept clean, and free from effluvia arising from any 
drain, privy or other nuisance ; 

( b ) it shall not be so overcrowded while work is carried on therein 

as to be dangerous or injurious to the health of the persons 
employed therein ; 

(c) it shall be ventilated in such a manner as to render harmless, 

as far as practicable any gases, vapours, dust or other im- 
purities generated in the course of the work carried on therein 
that may be injurious to health. 
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10 . If in a factory, in which any process is carried on by which 
. . dust or other impurity is generated and inhaled by 

ventilation* by 8 fans wor ^ 0rs an injurious extent, it appears to the 
in certain factories, inspector that such inhalation could be to a great 
extent prevented by the use of a fan or other mecha- 
nical means, the inspector may serve on the manager of the factory an 
order in writing, directing that a fan or other mechanical means of a 
proper construction for preventing such inhalation be provided, maintain- 
ed and used before a specified date. 

Lighting. 11. (1) Lvery factory shall be sufficiently lighted. 

(2) In the case of any factory, which is not in the opinion of the 
inspector so lighted, the inspector may serve on the manager of the 
factory an order in writing, specifying the measures which he considers 
necessary for the attainment of a sufficient standard of lighting, and 
requiring him to carry them out before a specified date. 

12. (1) In any factory in which humidity of the atmosphere is pro- 
duced by artificial means, the water used for the pur- 
Purity of water p og0 0 f p ro d uc i n g humidity shall be taken either from 
j ng# a public supply of drinking water or from some other 

source of water ordinarily used for drinking, or shall 
be effectively purified before being used for the purpose of producing 
humidity. 

(2) In the case of any factory in which any water required under 
sub-section (l) to be effectively purified is not in the opinion of the 
inspector so purified, the inspector may serve on the manager of the 
factory an order in writing specifying the measures which he considers 
necessary for effectively purifying the water and requiring him to carry 
them out before a specified date. 


13. Every factory shall be provided with sufficient 
trine8 V,8 and urinal an( * su ' ta ^ e latrine accommodation, and if the Local 
accommodation. Government so requires, with separate urinal accom- 
modation for the persons employed in the factory : 

Provided that the inspector may, subject to such conditions as the 
Local Government may lay down in this behalf, by an order in writing 
exempt any factory from the provisions of this section. 

14. In every factory there shall be maintained a sufficient and 
Water-supply. suitable supply of water fit for drinking for the use 
of the persons employed in the factory. 


IS. In every factory, the construction of which is commenced after 
the commencement of this Act, the doors of each 
Doors offactory room in w t>i c h morQ than thirty persons are employed 
o open u . ghall, except in the case of sliding doors, be con- 
structed so as to open outwards. 


16. (1) Every factory shall be provided with 

j^Moape^ncMVof 8Uoh means of 08oa P 0 w case of fire for the persons 
’a, p employed therein as can reasonably be required in the 

circumstances of each ease. 
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(2) In the case of any factory whioh is not in the opinion of the in- 
spector so provided, the inspector may serve on the manager of the factory 
an order in writing, specifying the measures which he considers necessary 
for providing such means of escape, and requiring him to carry them out 
date. 

17. No person shall smoke, or use a naked light 
or cause or permit any such light to be used, in the 
immediate vicinity of any inflammable material in 
any factory. 

Every fly-wheel directly connected with a steam-engine, 
water-wheel or ocher mechanical power or electrical 
power in any part of the factory and every part of 
any water-wheel or engine worked by any such power, 

(b) every hoist or teagle and every hoist-well, trap-door or other 

similar opening near which anv person is liable to pass or be 
employed, and 

(c) every part of the machinery which the Local Government may 

by rule require to be kept fenced, 

shall be securely fenced. 

(2) If in any factory there is any other part of the machinery or 
mill-gearing which may in the opinion of the inspector be dangerous if 
left unfenced, the inspector may serve on the manager of the factory an 
order in writing ( a, f specifying the measures whioh he considers necessary 
for fencing such part in order to remove the danger, and requiring him to 
carry them out before a specified date. 

(3) All fencing must be constantly maintained in an efficient state 
while the parts required to be fenced are in motion or use, except where 
they are under repair or are under examination in connection with repair 
or are necessarily exposed for the purpose of cleaning or lubricating or 
for altering the gearing or arrangements of the parts of the machinery. 

(4) Such provision as may be prescribed shall be made for the pro- 
tection from danger of persons, employed in attending to the machinery 
or boilers of any factory. 


before a specified 


Precautions 
against fire. 


18. (1) (a) 

Fencing. 


19. No woman or child shall be allowed to clean any part of the 


Prohibition of 
employment o f 
women and children 
in certain dangerous 
work. 


mill-gearing or machinery of a factory while the same 
is in motion by the action of steam, water or other 
mechanical power or electrical power, as the case 
may be, or to work between the fixed and traversing 
parts of any self-acting machine while such machine 


is in motion by the action of any power above described. 


Gase-iaw : — (a) Order or notioe by inspector not compulsory before the person 
who has not conformed go the rules made under the Aot, oan be charged for any offence 
under it, 12 Bom. L.R. 225 ; 9 M.L.T. (8up. ( b )) 17. 
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ployment of women 20. No woman or child shall be employed in 
and children where thje part of the factory for pressing ootbon in which a 

ootton-openers are cotton -opener is at work : 
at work. 

Provided that, if the feed-end of a cotton-opener is in a room sepa- 
rated from the delivery-end by a partition extending from the floor to the 
roof, women and children may be employed in the room iD which the 
feed-end is situated. 


CHAPTER IV. 

Hours op Employment and Holidays. 

21. (1) In every factory there shall be fixed for 

Periodical stop- each working day, at intervals not exceeding six 
page of work. hours, periods of nob less than half an hour, during 

which all work shall be discontinued. 

(2) Nothing in sub-section (1) shall apply to — 

(a) any work performed by anv person while employed in accord- 
ance with a system of shifts approved by the inspector, or 
{b) the work of sizing, calendering, finishing, sewing or tailoring 
in textile factories, or in cloth-printing works, or in bleaching 
or dyeing works, or 

( c ) work on urgent repairs executed in railway or tramway work- 
shops or running sheds, or in engineering works or ship- 
repairing works, or 

(< d ) any work mentioned in Part A or in Part B of Schedule I, or 
(e) the factories mentioned in Part C of the said Schedule. 

(3) Where it is proved to the satisfaction of the Local Govern- 
ment — 

(a) that any class of work not specified in Part A of Schedule I 

is of an urgent nature or is such as in the interests of efficiency 
is commonly performed while the main manufacturing process 
of the factory is discontinued, or 

(b) that there is in any class of factories not specified in Part B of 

the said Schedule any work which necessitates continuous 
production for technical reasons, or 

(c) that any class of factories not specified in Part G of the said 

Schedule requires, by reason of the exigencies or special cir- 
cumstances of the trade carried on therein, an uninterrupted 
working day, 

the Local Government may, subject to the control of the Governor 
General in Council, by notification in the local official Gazette, exempt, — 

in case (a), such class of work, 

in case (6), work of the nature described in such class of factories, 
in case (c), such class of factories, 

from the provisions of sub-section (1) on suoh conditions, if any, as it 
may impose. 
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Weekly holiday 

(a) 

(b) 


22. (1) No person shall be employed in any 

factory on a Sunday, unless — 
he has had, or will have, a holiday for a whole day on one of 
the three days immediately preceding or succeeding the 
Sunday, and 

the manager of the factory has previous to the Sunday or the 
substituted day, whichever is earlier, given notice to the 
inspector of bis intention so to employ the said person and of 
the day which is to be substituted and has at the same time 
affixed a notice to the same effect in the place mentioned in 
section 36. 


(2) Nothing in sub-section (1) shall apply to work on urgent repairs 
executed in railway or tramway workshops or running sheds or in 
engineering works or ship-repairing works. 

(3) Nothing in sub-section (1) shall apply to any person employed 
on any work specified in Part A of Schedule I or in Part A of Schedule II 
or to any factory specified in Part B of Schedule II. 

(4) Where it is proved to the satisfaction of the Local Government — 

(a) that any class of work not specified in Part A of Schedule T is 

of an urgent nature or is such as in the interests of efficiency 
is commonly performed while the main manufacturing process 
of the factory is discontinued, or 

(b) that there is in any class of factories not specified in Part A 

of Schedule II any work which necessitates continuous 
production for technical reasons, or 

(c) that any class of factories not specified in Part B of Schedule II 

supplies the public with articles of prime necessity which 
must be made or supplied every day, or 

(d) that in any class of factories the work performed, by the 
exigencies of the trade or by its nature, cannot be carried on 
except at stated seasons, or at times dependent on the 
irregular action of natural forces, 

the Local Government may, subject to the control of the Governor 
General in Council, by notification in the local official Gazette, exempt, — 
in case (a), such class of work, 

in case (&), work of the nature described in such class of factories, 
and 

in cases (c) and (d), such class of factories, 

from the provisions of sub-seotion (l), on such conditions, if any, as it 
may impose. 


Employment of 23. With respeot to the employment of children 

children. in factories the following provisions shall apply : — 

(a) no child shall be employed in any faotory unless he is in 
possession of a certificate granted under seotion 7 or section 8 
showing that he is not less than nine years of age and is fit 
for employment in a faotory and while at work carries either 
the certificate itself or a token giving reference to such 
certificate ; 
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(5) do child shall be employed in any factory before half-past; five 
o'clock in the morning or after seven o'clock in the evening 
(c) no child shall be employed in any factory for more than seven 
hours in any one day. 

Employment of 24. With respeot to the employment of women 

women. in factories the following provisions shall apply : — 

(a) no woman shall be employed in any factory before half-past 
five o’clock in the morning or after seven o'clock in the 
evening ; 

(ft) no woman shall be employed in any factory for more than 
eleven hours in any one day. 

25. No person shall employ, or permit to be 
employed, in any factory any woman or child whom 
he knows, or has reason to believe, to have already 
been employed on the same day in any other factory. 

26. The manager of a factory shall fix specified 
hours for the employment of each woman and child 
employed in such factory, and no woman or child 
shall be employed except during such hours. 

27. Nothing in section 24 or section 26 shall apply to any woman 
in any factory for ginning or pressing cotton, in 
pr^fsion8 10rl relating which such number of women are employed as are in 
to employment of the opinion of the inspector sufficient to make the 
women. hours of employment of each woman not more than 

eleven in any one day. 

CHAPTER V. 

Special Provisions for Textile Factories. 

28. No person shall be employed in any textile 
hounTo^work ° f ^ ac toO T for more than twelve hours in any one 
day. 

Limits between 29. (1) No person shall be employed in any 

which a person may textile factory before half-past five o’clock in the 
he employed. morning or after seven o’clock in the evening. 

(2) Nothing in sub section (1) shall apply to any person while em- 
ployed in accordance with a system of shifts approved by the inspector. 

Exceptions from 30. (1) Nothing in section 28 or section 29 shall 

sections 38 and 29 . apply to 

(a) the work of calendering, finishing, sewing or tailoring, or 

( b ) the work of cloth-printing, bleaching or dyeing, or 

(c) any work specified in Part A of Schedule I. 

(2) Where it is proved to the satisfaction of the Local Government 
that any work not specified in Part A of Schedule I is of an urgent 
nature, or is such as in the interests of efficiency is commonly performed 
while the main manufacturing process of the factory is discontinued, the 
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Local Government may, subject to the control of the Governor General 
in Council, by notification in the local official Gazette, exempt any person 
employed on such work from the operation of section 28 or section 29 on 
such conditions, if any, as it may impose. 


Limit of 
machinery. 


use of 


31. (1) The period for which mechanical power 

or electrical power is used in any textile factory shall 
not in any one Hay exceed twelve hours. 

(2) Nothing in sub-section (1) shall apply to any mechanical power 
or electrical power while being solely used in aid of the work performed 
by any person employed in accordance with a system of shifts approved 
by the inspector. 


(3) Nothing in sub-section (1) shall apply to any mechanical power 
or electrical power required in connection with any work specified in sub- 
section (1) of section 30 or in connection with any work which is exempt- 
ed by the Local Government under sub-section (2) of the same section. 


Limitation of 
hours of ohildren. 


32. No child shall be employed in any textile 
factory for more than six hours in any one day. 


CHAPTER VI. 


Notices and Registers. 


Person occupying 
factory to give 
notice. 


33. (1) Every person occupying a factory ( a ) 

shall, — 


{a) in the case of existing factories, within one month after the 
commencement of this Act, or 


(b) in the case of a factory which starts work after the commence- 
ment of this Act, within one month after he begins to occupy 
the factory, 


send to the inspector a written notice containing — 

(i) the name of the factory and of the place where it is situate, 

(ii) the address to which he desires his letters to be directed, 

(iii) the nature of the work performed in such factory, 

(iv) the nature and amount of the moving power therein, and 

(v) the name of the person who shall be deemed to be the 

manager of the factory for the purposes of this Act : 

Provided that in the oase of a seasonal factory such notice shall be 
sent on or before the date of starting work for each season. 

(2) If the manager of the factory is changed, the occupier shall send 
to the inspector, within seven days from the date on which the change is 
made, written notice of the change. 

(3) During any period for which no person has been designated as 
manager of a factory under this section, the occupier shall himself be 
deemed to be the manager of the factory for the purposes of this Act. 


Case-law ; — (a) For meaning of 1 occupier,’ Bee Rat. Un. Cr. 0. 902 ; 10 Bom, L.R. 
38 = 7 Gr. L.J. 44 ; 'occupier * indicates the person who has the oontrol of the factory, 
whether he is the owner, or only a lessee or a mortgagee with possession, beoause it is 
he who decides to work or close down the faotory, 13 P.R. 1918, Or.; see. also, 15 Bom. 
L.R. 328 = 14 Or. L.J. 384 = 20 lad. Cas. 144 ; but manager residing on premises ib not 
an ‘ occupier,' 29 B. 423 = 7 Bom. L.R. 454 = 2 Gr. L.J. 428. 
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34. When any accident occurs in a factory causing death or bodily 
injury, whereby the person injured is prevented from 
Notice to be given rQ fc urn i n g fc 0 his work in the factory during the forty - 
° sooi . fin * eight hours next after the occurrence of the accident, 

the manager shall send notice of the accident to such authorities in such 
form and within such time as may be prescribed. 

33. In every factory there shall be kept, in the prescribed form, a 
register of the children (if any) employed in such 
Register of ohil- facfcory, and of the nature of their respective 
employment. 


dren (a). 


(c) 

(d) 


36. (l) There shall be affixed in some conspicuous place near the 

main entrance of every factory, in English and in the 
an^notioes ab8tra0<i language of the majority of the operatives in such 
factory, the prescribed abstracts of this Act and of the 
rules made thereunder, and also a notice containing the standing orders 
of the factory upon the following matters, namely : — 

(a) the time of beginning and ending work on each day ; 

( b ) the periods during which all work is discontinued under 

section 21 ; 

the hours of beginning and ending work for each shift (if any) ; 
and 

the hours of employment of women and children respectively, 
if not employed in shifts. 

(2) A copy of the said notice shall be sent to the inspector 

[*]*** 

within one month of commencing work. 

(3) The said notice shall be correctly maintained and kept up to 
date, and intimation of any change therein shall be sent by the manager 
to the inspector within seven dayB. 

(4) Nothing in this section, except in so far as it relates to affixing 
the prescribed abstracts of this Act and the rules made thereunder, shall 
apply to any seasonal factory. 

CHAPTER VII. 

Rules. 

37. (1) Subjeot to the control of the Governor 

to make General in Council, the Local Government may make 
rules for the purpose of carrying into effect the provi- 
sions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(a) the inspection of factories ; 


Power 

rules. 


Leg. Changes : — [I] The words “ within one month of the commencement of this 
Act, or, in the case of a factory wbioh starts work after the commencement of this 
Act,'* were omitted by Aot X of 1914. 

Case-law : — (a) Responsibility of keeping the Register is personal and it cannot 
be got rid of by defence that it wa9 delegated to another person, 11 Bom. L.R. 12 = 9 
Cr. L.J. 160=1 Ind. Gas. 102. 
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(ft) the manner in which inspectors are to exercise the powers 
conferred on them by this Act ; 

(0) the duties to be performed by certifying surgeons ; 

( d ) the form of the certificate prescribed by section 7, the grant of 
a duplicate in the event of loss of the original certificate, and 
the fee, if any, to be charged for such duplicate ; 

0?) the methods, including lime-washing, painting, varnishing and 
washing, to be adopted in order to secure cleanliness and free- 
dom from effluvia ; 

(/) the proportion which the number of cubic feet of space in any 
room shall bear to the number of persons employed at one 
time therein ; 

(g) standards of ventilation, and the methods to be adopted in 
order to secure their observance; 

{h) standards of latrine and urinal accommodation ; 

( 1 ) standards of water-supply; 

(;) the parts of the machinery to be kept fenced in accordance 
with section 18, sub-section (1), clause (c), and the provisions 
to be made for the protection from danger of persons employed 
in attending to the machinery or boilers ; 

(fc) the form of the notice prescribed by section 34, and the time 
within which and the authorities to whom it shall be sent ; 

( l ) the form of the register prescribed by section 35 ; 

(m) the abstracts of the Act and of the rules required by section 36 ; 

(n) the procedure to be followed in presenting and hearing appeals 
under this Act, including the appointment and remuneration 
of assessors ; and 

(o) the manner of service of notices and orders upon occupiers or 

managers of factories 


38. The Governor General in Council may from time to time make 
Returns rules requiring occupiers or managers of factories to 

furnish such returns, occasional or periodical, as may 
in his opinion be necessary for the effectual carrying out of this Act. 


39. (1) The power to make rules conferred by section 37, except 
clauses (k) t il) and (m) of sub-section (2) thereof, and 
of niles pubhoat,ou by section 38 is subject to the condition of the rules 
being made after previous publication. 

(2) The date to be specified in accordance with clause (3) of section 
23 of the General Clauses Act, 1897, as that after which a draft of rules x of 1897. 
proposed to be made under sections 37 and 38 will be taken into considera- 
tion, shall not be less than three months from the date on which the draft 
of the proposed rules was published for general information. 


40. Buies made under this Chapter shall be published in the local 
official Gazette or the Gazette of India, as the case 
may be, and shall thereupon have effect as if enacted 
in this Aot. 


Commencement 
of rules. 
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CHAPTER VIII. 

Penalties and Procedure. 

Penalties. 4i. If in any factory — 

(a) any person is employed or allowed to work contrary to any of 

the provisions of this Act 

( b ) any of the provisions of section 9 are not complied with ; 

(c) latrine or urinal accommodation in accordance with the provi- 

sions of section 13 is not provided ; 

id) a supply of water for the persons employed is not maintained 
in accordance with the provisions of section 14 : 

[e) any door is constructed in contravention of section 15 ; 

( / ) any of the provisions of seotion 18, sub-sections (1), 13) and 
(4), regarding fencing and the protection from danger of persons 
employed in attending to the machinery or boilers are not 
complied with ; 

(p) any order of an inspector under section 10, section 11, section 
12, seotion 16 or section 18 is not complied with ; 

(h) the register prescribed by seotion 35 is not kept up to date ; 

(i) any of the provisions of section 36 are not complied with ; 

(j) any notice or return required by this Act or by rules made 

thereunder to be furnished is not furnished ; 

the occupier and manager shall be jointly and severally liable to 
a fine which mav.extend to two hundred rupees: 

Provided that in cases where an appeal is allowed by section 50 no 
prosecution under clause ( q ) of this section shall be instituted until either 
the time prescribed by section 50 for the presentation of an appeal has 
expired or such appeal, if made, has been determined. 

42. (1) Where the occupier or manager of a factory is charged with 
an offence against this Act, he shall he entitled upon 
oowm1er P or manacer com plainfe duly made by him to have any other person 
from liability in whom he charges as the actual offender brought before 
certain oases. the Court at the time appointed for hearing the charge ; 

and if, after the commission of the offence has been 
proved, the ocoupier or manager of the factory proves to the satisfaction 
of the Court — 

[a) that he has used due diligence to enforce the execution o this 

Act, and 

( b ) that the said other person committed the offence in question, 
without his knowledge, consent or connivance, 

Case-law : — (a) Conviction illegal in the absence of definite evidence to show that 
a boy seven or eight years old was employed or allowed to work in contravention of the 
provisions of the Act, 17 A.L.J. 923. (b) Intentional omission to give information 

required by the form of notioe prescribed by Government would render the person liable 
to punishment, L.B.R. 1893—1900, 407. (cl * Oooupier ’ indicates the person who has 
the oontrol of the factory, whether he is the owner, or only a lessee or a mortgagee with 
possession, beoause it is he who deoides to work or olose down the factory, 13 P.R. 
1918 (Or.). 
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that other person shall be convicted of the offence and shall be liable 
to the like fine as if he ware the occupier or manager, and the occupier or 
manager shall be discharged from any liability under this Act. 

(2j When it is made to appear to the satisfaction of the inspector at 
any time prior to the institution of the proceedings — 

(a) that the occupier or manager of the factory has used all due 

diligence to enforce the execution of this Act, and 

(b) by what person the offence has been committed, and 

(c) that it has been committed without the knowledge, consent or 

connivance of the occupier or manager, and in contravention 
of his orders, 

the inspector shall proceed against the person whom he believes to 
be the actual offender without first proceeding against the occupier or 
manager of the factory, and such person shall be liable to the like fine as 
if he were the occupier or manager. 


Penalties for 
certain offeooes. 


Any person who — 


(a) wilfully obstructs an inspector in the exercise of any power 

under section 5, or fails to produce on demand by an inspector 
any registers or other documents kept in pursuance of this Act or 
the rules made thereunder, or conceals or prevents or attempts 
to prevent any person employed in a factory from appearing 
before or being examined by an inspector ; 

( b ) smokes, or uses a naked light, or causes or permits anv such 

light to be used, in the immediate vicinity of any inflammable 
material in contravention of section 17 ; or 

(c) does or omits to do any other act prohibited or prescribed by 

this Act or any order or rule made thereunder ; 

shall be punishable with fine which may extend to two hundred rupees. 


Using false certi- 
ficate. 


44. Any person who knowingly uses or attempts to use, as a certifi- 
cate granted to himself under section 7 or section 8, 
a certificate granted to another person under either of 
those seotions, or who, having procured such a certifi- 
cate knowingly allows it to be used, or an attempt to use it to be made, 
by another person, shall be punishable with fine which may extend to 
twenty rupees. 

45. A person shall not be liable in respect of a 
repetition of the same kind of offence from day to day 
to any larger amount of fines than the highest fine 
fixed by this Act for the offence, except — 

(a) where the repetition of the offence occurs after a prosecution 
has been instituted in respect of the original offence, or 

(b) where the offence is one of employing or allowing to be 
employed two or more persons contrary to the provisions of 
this Act. 


Limit: to penalty 
in oase of repetition 
of offence* 
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46. If a child over the age of six years is found inside any room or 
part of a factory in which room or part children are 
emuloymen^t ° n * 8 4 ° em Pl°y 0 d an< ^ * D which any manufacturing process or 
1 work incidental to any manufacturing process is being 

carried on, he shall, until the contrary is proved, be deemed to be em- 
ployed in the factory 


47. (1) When an act or omission would, if a person were under or 

. over a certain age, be an offence punishable under this 

age , d en0e aS t0 Act, an< * 8U °k P 0rson * 8 * n fc he opinion of the Court 
apparently under or over such age, it shall be on the 
accused to prove that such person is not under or over such age. 


(2) A declaration in writing by a certifying surgeon that he has per- 
sonally examined a person employed in a factory and believes him to be 
under or over the age set forth in such declaration shall, for the purposes 
of this Act, be admissible as evidence of the age of that person. 


48. (1) No prosecution under this Act, except a 

Cognizance of prosecution under section 43, clause ( b ), shall be insti- 
offences. tuted except by or with the previous sanction of the 

inspector. 


(2) No Court inferior to that of a Presidency Magistrate or of a 
Magistrate of the first class shall try any offence against this Act 
or any rule or order thereunder, other than an offence against section 43, 
clause (5). 


49. 


Limitation of pro- 
seoutions. 


No Court shall take cognizance of any offence against this Act 
or any rule or order thereunder, unless complaint 
thereof is made within six months of the date on 
which the offence is alleged to have been committed. 


CHAPTER IX. 

Supplemental Provisions. 

50. (1) Any person on whom an order under section 10, section 11, 

. . section 12, section 16 or section 18 has been served 

may, within fourteen days from the date of service of 
the order, appeal against such order to the Local Government or to such 
authority as it may appoint in this behalf, who may confirm, modify or 
reverse any such order. 

(2) Where an inspector refuses to approve a system of shifts, he 
shall, if required by the manager of the factory, record his order of refusal 
with the reasons therefor, and the manager of the factory may, within 
fourteen days from the date of such order, appeal against it to the Local 
Government or to such authority as it may appoint in this behalf, who 
may confirm, modify or reverse any such order. 

(3) In the case of any appeal under sub-section (1) the appellate 
authority may, and if so requested by the appellant in the petition of 
appeal shall, bear the appeal with the aid of two assessors, one of whom 
shall be appointed by the said authority and the other by such body 
representing the interest of the industry concerned as the Local Govern- 
ment may in this behalf prescribe : 
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Provided that if no assessor is appointed by such body within the 
prescribed period, or if the assessor so appointed fails to attend at the 
time and place fixed for the hearing of the appeal, the said authority may 
prooeed to hear the appeal without the aid of such assessor, or, if it thinks 
fit, without the aid of any assessor. 


51. (1) In respect of any area in which the hours of the day are not 

ordinarily reckoned* according to local mean time, 
Speoial provision ^ 0 ti me8 an d hours referred to in section 2, 

tion r of 1 time? mP * sub-section (8), section 26 and section 36 shall be 

reckoned according to the standard of time ordinarily 
observed in such area. 


(2) The Local Government may, by notification in the local official 
Gazette, direct that, for any specified area and during any specified 
months, for the morning and evening hours mentioned in section 23, 
clause (b) t section 24, clause (a) and section 29, such one of the following 
sets of morning and evening hours, as it deems suitable, reckoned accord- 
ing to the standard of time ordinarily observed in such area, shall be 
substituted, namely : 

five o'clock in the morning and half-past six o’clock in the evening ; 
six o’clock in the morning and half* past seven o’clock in the evening ; 
half-past six o’clook in the morning and eight o’clock in the evening ; 
seven o’clock in the morning and half-past eight o’clock in t.he evening. 

52. In computing the hours referred to in sec- 
hour™ P of tat «nploy^ fc * on c * aU80 ( c )» section 24, clause (6), section 28 
ment# and section 32, any interval by which work is inter- 

rupted for half an hour or more shall be excluded. 

53. The Local Government may, subject to the control of the 
Governor General in Council, by special order in wrifc- 
par^of factory direct, r0 specfc to any factory or class of 

to be separate factories, that different branches or departments of 

factories. work carried on in the same factory shall for all or 

any of the purposes of this Act be treated as if they 
were separate factories. 

Application to 54. This Act shall apply to factories belonging 

Crown factories. fc 0 fche Crown. 


55. Notwithstanding anything in section 22, sub-section (1), any 

person may in the province of Burma be employed on 
for^ P Bumia P for I e 1 m n Sunday for any time not exceeding four hours in 
ployment on Bun- cleaning the machinery and apparatus in a factory, 

day. provided that he has not worked in the factory later 

than two o’clook in the afternoon on the previous day. 

56. In case of any public emergency, the Local Government 

Power to exempt may * by an order iu wriftin & exempt any factory 

from Act. from this Act to such extent and during such period 

as it thinks fit. 


Exercise of powers 
by Governor General 
in Council. 


57. The Governor General in Council may, if 
he thinks fit, exercise any power which is by this Act 
conferred upon the Local Government. 
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58. No suit, prosecution or other legal proceeding 
shall lie against any person for anything which is in 
good faith done or intended to be done under this Act. 

59. The Indian • Factories Act, 1881, and the 
Indian Factories Act, 1891, are hereby repealed : 
all appointments made and all certificates given under 
be deemed to have been made or given under this Act. 

SCHEDULE I. 

(See sections 21 t 22, 30.) 

Part A. 

[ See sections 21 (2), (3) ; 22 (3) ; 30.] 

Work of an urgent nature or such as in the interests of 

EFFICIENCY IS COMMONLY PERFORMED WHILE THE MAIN MANU- 
FACTURING PROCESS OF THE FACTORY IS DISCONTINUED. 

(<z) Work by the supervising staff, clerks, watchmen or messengers ; 
(6) work in the mechanic shop, the smithy or foundry, the boiler- 
house, the engine-room or power-house, or in connection with 
the mill-gearing, the electric driving or lighting apparatus, 
mechanical or electrical lifts, or the steam or water pipes or 
pumps ; 

(c) work on the cleaning of walls, ceilings or other portions of 

factory buildings, tanks, wells, humidifying or ventilating 
apparatus, tunnels, blowroom flues or line-shaft alleys or of 
galleries in ginning factories ; 

( d ) work by persons engaged in oiling, examining or repairing or 
in supervising or aiding in the oiling, examination or repair of 
any machinery or other thing whatsoever which is necessary 
for the carrying on of the work in a factory. 

Explanation — Periodical cleaning is not included in the terms 
“ examining ” or “ repairing 

(c) work on the processes of packing, bundling or baling of finished 
articles or the receiving or despatching of goods. 

Part B. 

[See section 21 ( 2 ), (3).J 

Work necessitating continuous production for technical 

REASONS IN THE FOLLOWING FACTORIES, NAMELY:— 
Tanneries. 

Sugar refineries. 

Breweries. 

Distilleries. 

Oil refineries. 

Oil mills. 

Cement works. 

Cloth -printing works. 

Bleaching and dyeing works. 

Carbonic acid gas works. 

Chemical works. 

Glass works. 

Paper mills. 


. Factories 

Protection to per- 
sons acting under 
Act. 

Repeal and 

savings. 

Provided that 
the said Acts shall 
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Shellac factories. 

Potteries. 

Blast furnaces, ore smelting works, or works for the manufacture ol 
iron or steel or other metals. 

Part C. 

[See section %1 (2) t (#).] 

Factories which by reason of the exigencies or the special 

CIRCUMSTANCES OF THE TRADE CARRIED ON THEREIN REQUIRE. 
AN UNINTERRUPTED WORKING DAY, NAMELY: — 

Flour mills. 

Bice mills. 

Letter-press printing works. 

Dairies. 

Bakeries. 

Ice factories. 

The mints. 

Gas works. 

Air- com pressor stations. 

Water-works or water-supply pumping stations. 

SCHEDULE II. 

( See section 22.) 

Part A. 

[ See section 22 (3) % (4).] 

Work necessitating continuous production for technical 

REASONS IN THE FOLLOWING FACTORIES, NAMELY:— 
Tanneries. 

Sugar refineries. 

Breweries. 

Distilleries. 

Oil refineries. 

Cement works. 

Carbonic acid gas works. 

Chemical works. 

Glass works. 

Shellac factories 
Potteries. 

Blast furnaces, ore smelting works or works for the manufacture of 
iron or steel or other metals. 

Part B. 

[See section 22 (3), (4).] 

Factories which supply the public with articles of prime 

NECESSITY WHICH MUST BE MADE OR SUPPLIED EVERY DAY, 
NAMELY : — 

Ice factories. 

Dairies. 

Bakeries. 

Gas works. 

Air- compressor stations. 

Water-works or water-supply pumping stations. 
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THE FEMALE INFANTICIDE PREVENTION 
ACT, 1870. 

(Act VIII of 1870.) 

[Passed on the 18th March, 1870.] 

HI8TORIOAL MEMOIR. 

Year. No. of Aot. Name of Aot. i How affected. 

1870 YIII Female Infanticide Proven- 8hort title given, Aot XIV of 
tlon. 1897. 

Am., locally. Bom. Aot III of 
| 1897. 

An Act for the Prevention of the murder of Female infants . 

WHEREAS the murder of female infants is believed to be commonly 
Preamble committed iD certain parts of British India ; and 

whereas it is necessary to make better provision for 
the prevention of the said offence ; It is hereby enacted as follows : — 

1. If it shall appear to the Local Government that the said offence 

is commonly committed in any district, or by any 
Power to take c i a8S or f am ii y or persons residing therein, the Local 
in particular die- Government may, with the previous sanction of the 
trictB. Governor General of India in Council, declare by 

notification published in the official Gazette, and in 
such other manner as the Local Government shall direct, that measures 
for the prevention of such offence shall be taken under this Aot, in such 
district, or in respect of such class, or family or persons. 

The notification shall define the limits of such district, or shall 
specify the class, or family or persons to whom such notification is to be 
deemed to apply. 

2. When such notification shall have been published as aforesaid, 

it shall be lawful for the Local Government, subject to 
Power to make the provisions of section 3, from time to time to make 
*uleB (a). rules consistent with this Act for all or any of the 

following purposes : — 

(1) for making and maintaining registers of births, marriages and 

deaths occurring in such district, or in or among the class, 
family or persons to whom suoh notification has been made 
applicable ; and for making, from time to time, a census of 
such persons, or of any other persons residing within such 
district ; 

(2) for the entertainment of any police-force in excess of the 

ordinary fixed establishment of police, or for the entertainment 

Case-law :—(a) Heads of family not bound under any of the rules to give informa* 
tion of departure of women from their families, 6 A. 380. 
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of any officers or servants, for the purpose of prevent- 
ing or detecting the murder of female infants, in such district, 
or in or among such class, family or persona or for carrying 
out any of the provisions of this Act : 

(3) for prescribing how and by whom information shall be given 

to the proper officers of all births, marriages and deaths- 
occurring or about to occur in such district, or in or among 
such class, family or persons : 

(4) for the regulation and limitation of expenses incurred by any 
person to whom such notification applies on account of the 
celebration of marriage or of any ceremony or custom con- 
nected therewith : 

(5) for regulating the manner in which all or any of the expenses 

incurred in carrying into effect rules made under this section 
shall be recovered from all or any of the inhabitants of such 
district, or from the persons to whom such notification is 
applicable : 

(6) for defining the duties of any officer or servant appointed to 

carry out any rule made under this section. 


Confirmation and 
publication of rules. 


No rule or alteration made under section 2 shall take effect until 
it shall have been confirmed by the Governor General 
of India in Council and published in the Gazette of 
India and also in the local Gazette. 


Copies of every such rule shall be affixed in such places, and shall be 
distributed in such manner, as the Local Government may direct. 


4. Whoever disobeys any such rule shall, on conviction before any 
officer exercising the powers of a Magistrate, be 
Punishment for punished with imprisonment for a term which may 
breach of rules. extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 


9. Nothing in this Act, or in any rule made and published as afore- 
said, shall prevent any person from being prosecuted 
Saving of proseou- an( j p UD j 8 bed under any other law for any offence 
laws! UD ef ° 0f punishable under this Act ; Provided that no person 
shall be punished twice for the same offence. 


6. If it appears to the Magistrate of the District that any person, 
to whom the notification mentioned in section 1 
Power to place ap pjj eg neglects to make proper provision for the 
under supervision. maintenance of any female child for whose mainten- 
ance he is legally responsible, and that the life or 
health of such child is thereby endangered, such Magistrate may, in his 
discretion, place the child under such supervision as he may think proper, 
and shall, if necessary, remove the child from the custody of such person. 

The Magistrate of the District may order him to make a monthly 
allowance for the maintenance of the child at such monthly rate nob 
exceeding fifty rupees as to such Magistrate shall seem reasonable, and, 
if such person wilfully neglects to comply with such order, such 
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Magistrate may, for every breach of the order, by warrant direct the 
amount due to be levied in manner provided by section 61 of the Code of 
Criminal Procedure. 

Nothing in this section shall affect the powers of a Magistrate under 
seotion 316 of the S3me Code. 

7. This Act shall, in the first instance, extend only to the North- 
Western Provinces, to the Punjab and to Oudh ; but 
Extent o Aot. the Governor General of India in Council may by 
order extend it to any part of the territories (other than Oudh) under the 
immediate administration of the Government of India ; and the Governor 
of Madras in Council, the Governor of Bombay in Council and the Lieute- 
nant-Governor of Bengal may severally by order extend it to any part of 
the territories under their respective Governments. 

Every order under this seotion made by the Governor General of 
India in Council shall be published in the Gazette of India. Every other 
order made under this section shall be published in the local official 
Gazette. 


THE FISHERIES ACT, 1897. 
(Act IV of 1897.) 

[Passed on the 4th February, 1807.) 
HISTORICAL MEMOIR. 


Year. 


No of Aot. 


Name of Aot. 


How affected. 


1897 IY 


Indian Fisheries 


Rep. in pt., Aot X of 1914. 


An Act to provide for certain matters relating to Fisheries 
in British India, 


WHEREAS it is expedient to provide for certain matters relating to 
fisheries in British India ; It is hereby enacted as follows : — 

Title, extent and 1. (l) This Act may be called the Indian Fisher- 

oommenoement. ies Act, 1897. 


(2) It extends to the whole of British India, except Burma ; CO * 

(3) HI * * * 

2. Subject to the provisions of sections 8 and 10 of the General 
Aot to be read as Clauses Act, 1897, this Act shall be read as 
supplemental to supplemental to any other enactment for the time 
other Fisheries being in force relating to fisheries in any part of 
1<aw9, British India exoept Burma. 


Definitions. 


3. In this Act, unless there is anything repugnant 
in the subjeot or oontext, — 


(1) “ fish ” includes shell-fish : 


Leg. Changes [I] Repealed by Aot X of 1914. 
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(2) “ fixed engine ” means any net, eage, trap or other contrivance 
for taking fish, fixed in the soil or made stationary in any other way : 
and 

(3) M private water ” means water which is the exclusive property 
of any person, or in which any person has for the time being an exclu- 
sive right of fishery whether as owner, lessee or in any other capacity. 

Explanation . — Water shall not cease to be “ private water” within 
the meaning of this definition by reason only that other persons may 
have by custom a right of fishery therein. 


4. (1) If any person uses any dynamite or other explosive substance 
in any water with intent thereby to catch or destroy 
^ Destruction of fish any Q f ^e g 8l3 may |^ e therein, he shall be 

inland waters and punishable with imprisonment for a term which may 
on ooasts. extend to two months, or with fine which may extend 

to two hundred rupees. 


(2) In sub-section (l) the word “ water ” includes the sea within a 
distance of one marine league of the sea-coast : and an offence committed 
under that sub-section in such sea may be tried, punished and in all 
respects dealt with as if it had been committed on the land abutting on 
suoh coast. 


5. (1) If any person puts any poison, lime or noxious material into 
~ t . anv water with intent thereby to catch or destroy any 

by poisoning of fish, he shall he punishable with imprisonment for a 
waters. term which may extend to two months, or with fine 

which may extend to two hundred rupees. 

(2) The Local Government may, by notification in the official 
Gazette, suspend the operation of this section in any specified area, and 
may in like manner modify or cancel any suoh notification. 


6. (1) The Local Government may make rules for the purposes 
hereinafter in this section mentioned, and may by a 
Protection of fish notification in the official Gazette applv all or any of 
rules of Local such rules to such waters, not being private waters 
Government. as the Local Government may specify in the said 

notification. 

(2) The Local Government may also, by a like notification, apply 
such rules or any of them to any private water with the consent in 
writing of the owner thereof and of all persons having for the time being 
any exclusive right of fishery therein. 

(3) Such rules may prohibit or regulate all or any of the following 
matters, that is to say : — 

(а) the erection and use of fixed engines ; 

(б) the construction of weirs ; and 

(c) the dimension and kind of the nets to be used and the modes 
of using them. 

(4) Such rules may also prohibit all fishing in any specified water 
for a period not exceeding two years. 


Case-law (a) Seotion not applicable to ‘ private water,' 28 A. 204. 
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(5) In making any rule under this section the Local Government 
may — 

(а) direct that a breach of it shall be punishable with fine which 

may extend to one hundred rupees, and, when the breach 
is a continuing breach, with a further fine which may 
extend to ten rupees for every day after the date of the 
first conviction during which the breach is proved to have 
been persisted in ; and 

(б) provide for — 

(i) the seizure, forfeiture and removal of fixed engines erected, 

or used, or nets used, in contravention of the rule, and 

(ii) the forfeiture of any fish taken by means of any such fixed 

engine or net. 

(6) The power to make rules under this section is subject to the 
condition that they shall be made after previous publication. 


7. (l) Any police-officer or other person specially empowered by 
the Local Government in this behalf, either by name 
warrant for offences or as holding any office, for the time being, may, 
under this Aot. without an order from a Magistrate and without 

warrant, arrest any person ' a > committing in his view 
any offence punishable under section 4 or 5 or under any rule under 
section 6 — 

(a) if the name and address of the person are unknown to him, 
and 

(2>) if the person declines to give his name and address, or if there 
. is reason to doubt the accuracy of the name and address 
if given. 

(2) A person arrested under this section may be detained until his 
name and address have been correctly ascertained : 

Provided that no person so arrested shall be detained longer than 
may be necessary for bringing him before a Magistrate, except under the 
order of a Magistrate for his detention. 


THE FOREIGNERS ACT ? 1864. 
(Act III of 1864.) 

[Passed on the 12th February, 1864 . 1 
HISTORICAL MEMOIR. 


Year. 

No. of 
| Aot. 

Name of Aot. 

How affected. 

1867 

XXXIII 

Foreigners 

Rep., Aot VIII of 1868. 

1859 

XXVIII 

Do. 

Do. 

1861 

111 

Do. 

Rep. in pt., Aot XII of 1876. 
Am., Aot XII of 1891. 

Rep. in pt., Aot X of 1914. 
Am , Aot III of 1915. 


Oaae-law (a) Lessee not liable for offences committed by sub-lessee, L.B.R.- 
<1693-1900), 694. 
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Act (*) to give the Government certain powers with respect 
to Foreigners . 

Whereas it is expedient to make provision to enable the Govern- 
ment to prevent the subjects of Foreign States from 
Preamble. residing or sojourning in British India, or from passing 

through or travelling therein, without the consent of the Government ; It 
is enaoted as follows : — 

i. The following words and expressions in this Act shall have the 
meanings hereby assigned to them, unless there be 
Interpretation. something in the subject or context repugnant to 
such construction, that is to say : — 

The words " British India " shall denote the territories which are 
or may become vested in Her Majesty by the Statute 
“ British India.” 21 and 22 Victoria, Chap. 106, entitled “ An Act for 
the better Government of India”: 

the words “ Local Government ” shall denote the persons authoriz- 
ed to administer the executive government in any 
" Local Govern- p ar fc 0 f British India, or the chief executive officer 
,Cltlel[lt, of any part of British India under the immediate 

administration of the Governor General of India in Council, when such 
chief executive officer shall, by an order of the Governor General of India 
in Council published in the Gazette of India, be authorized to exercise the 
powers vested by this Act in a Local Government : 

•' Foreigner,” the word “ foreigner ” shall denote a person, 

Mia) who is not a natural born British subject as defined in 

sub-sections (1) and (2) of section 1 of the British Nation- 4 & 5 Geo. V, 
allty and Status of Aliens Act, 1914, or o« 17. 

( b ) who has not been granted a certificate of naturalisation as a 
British subject under any law for the time being in foroe 
in British India : 

Provided that any British subject who, under any law for the time 
being in force in British India, ceases to be a British subject, shall there- 
upon be deemed to be a foreigner. 

the words “ the Magistrate of the district ” shall denote the chief 
officer charged with the executive administration of 
the district™* 6 °* a district ant * exercising the powers of a Magistrate, 
by whatever designation tbe chief officer charged 
with tbe executive administration is styled, or, in the absence of such 
officer from the station at which bis Court is usually held, the senior 
officer at the station exercising the powers of a Magistrate as defined in 
the Code of Criminal Procedure : 

the word “ vessel ” shall include anything made 
“Vessel.” for the conveyance by water of human beings or 

property : 


Leg. Changes [1J Substituted by Aot III of 1915. 
Case-law : — (a) Aot not ultra vires , 18 B. 636. 
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2. If a question shall -arise whether any person alleged to be a 


Proof of being a 
foreigner. 


foreigner and to be subject to the provisions of this 
Act is a foreigner or not, or is or is not subject to 
the provisions of this Act, the onus of proving that 


such person is not a foreigner, or is not subject to the provisions of this 
Act, shall lie upon suob person. 


3. The Governor General of India in Council may, by writing, 
order anv foreigner to remove himself from British 
or^r^n^foreignec or fco remove himself therefrom by a particular 

to remove himself. route to be specified in the order ; and any Local 
Government may, by writing, make the like order with 
reference to any foreigner within the jurisdiction of such Government. 

C 2 ! 3-A. (l) Whenever in a Presidency town the Commissioner of 
Police, or elsewhere the Magistrate of the District, 
apprehended Tndde^ considers that the Local Government should be 
tained pending order moved to issue an order under section 3 in respect of 
of removal. any foreigner who is within the limits of such Presi- 

dency town or of the jurisdiction of such Magistrate, 
he may report the case to the Local Government and at the same time 
issue a warrant for the apprehension of such foreigner. 

(2) Any officer issuing a warrant under sub-section (1) may, in his 
discretion, direct by endorsement on the warrant that if Such foreigner 
executes a bond with or without sureties for hia attendance at a specified 
place and time, the person fco whom the warrant is directed shall take 
such security and release such foreigner from custody. 

(3) Any person executing a warrant under sub-section (l) «may 
search for and apprehend the foreigner named in such warrant; and, 
subject fco any direction issued under sub-section (2), shall forthwith 
cause such foreigner when apprehended to be produced before the officer 
issuing the warrant. 

(4) When a foreigner for whose apprehension a warrant has been 
issued under sub-section (1) is produced or appears before the officer 
issuing such warrant, such officer may direct him to be detained in 
•custody pending the orders of the Local Government, or may release 
him on his executing a bond with or without sureties to appear at a 
specified place and time and thereafter if and when required until such 
orders are obtained. 

(5) Any officer who has in accordance with the provisions of sub- 

seotion (4), ordered a foreigner to be detained or released on his executing 
a bond shall forthwith report the fact to the Local Government. On the 
receipt of a report under this sub-section the Local Government shall 
without delay either direct that the foreigner be discharged or make an 
order for the removal of such foreigner, in accordance with tbe provisions 
of section 3. 

Leg. Changes:— fl] Paragraphs re definition of Number and Gender were 
repealed by Aot X of 1914. [2] S. 3-A was added by Act 111 of 1915. 

Case-law: — fa) within British India, 18 B, 636. 
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Foreigners 


4 . If any foreigner ordered fco remove himself from British India, or 

ordered to remove himself therefrom by a particular 
Foreigner refusing route, shall neglect or refuse so to do, or if any 
foreigner, having removed himself from British India 
after removal, may m consequence of an order issued under any of the 
be apprehended and provisions of this Act, or having been removed from 
detained. British India under any of the said provisions, shall 

wilfully return thereto without a license in writing 
granted by the Governor General of India in Council or by the Local 
Government under whose order he shall have removed himself or been 
removed, such foreigner may be apprehended and detained in safe 
custody, until be shall be discharged therefrom by order of the Governor 
General of India in Council, or of the Local Government within whose 
jurisdiction he shall be so apprehended or detained, upon such terms and 
conditions as the said Governor General of India in Council or Local 
Government shall deem sufficient for the peace and security of British 
India, and of the allies of Her Majesty, and eft the neighbouring Princes 
and States. 

5. Whenever the Governor General of India in Council shall 

consider it necessary to take further precautions in 
Governor General respect of foreigners residing or travelling in British 
n^ovis?onfi r if this lot India or any partthereof.it shall be lawful for the 
to be in force in Governor General of India in Council, by a notifioa* 
British India, or in fcion published iu the Gazette of India, to order that 
any part thereof. the provisions of this and the subsequent sections of 

this Act shall be in force in British India, or in 9 ucb 
part thereof as shall be soecified in such notification, for such period as 
shall be therein declared : and thereupon, and for such period, the whole 
of this Act including this and the subsequent sections shall have full force 
and effect in British India or such part thereof as shall have been so 
specified. The Governor General of India in Council may, from time to 
time, by a notification published as aforesaid, cancel or alter any former 
notification which may still be in force, or may extend the period declared 
p rovigo therein : Provided that none of the provisions of this 

or the subsequent sections of this Act shall extend to 
any foreign minister duly accredited by his Government ; to any consul 
or vice-consul ; to any person under the age of fourteen years ; or to any 
person in the service of Her Majesty. 

6. Every foreigner on arriving in anv part of British India in which 

all the provision’s of this Aot are for the time being in 
Every foreigner to force under an order issued as provided in the last 

Iridic h fii ^certain P r0O0 di D g section, from any pert or place not within 
case8 British India, or from any port or place within British 

India where all the provisions of this Aot are not in 
force, shall, if he arrive at a presidency-town, forthwith report himself 
to the Commissioner of Police of such town, or, if he arrive at 
any other place, then he shall forthwith report himself to the Magistrate 
of the district, or to such other officer as shall be appointed to receive 
such reports, by the Governor General of India in Counoil or by the 
Local Government of such plaoe. 


52 Gr. 
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Act III of 1864 (foreigners). 


7. The report; shall be in writing, and shall be signed by the person 

reporting himself, and shall specify his name or names* 
in tberVorT stated the nation to which he belongs, the place from which 
he shall have come, the place or places of his destina- 
tion, the object of his pursuit, and the date of his arrival in such presi- 
dency-town or other place. The report shall be recorded by the officer 
to whom it is made. 

8. The provisions of the last two preceding sections shall not 


Foreigners, being 
masters of vessels 
or employed therein, 
to report themselves 
when they cease to 
be so employed. 


extend to any person being the master or commander 
of a vessel or employed therein, but if any such per- 
son shall be in any part of British India in which all 
the provisions of this Act are for the time being in 
force, after be shall have ceased to be actually em- 
ployed in a vessel, he shall forthwith report himself 
in manner aforesaid. 


Foreigners neg- 
lecting to report 9. If aD y foreigner shall neglect to report him- 

dealt 86 with hi^like as re ^ u ^ re ^ by this Act, he may bo dealt with in 

manner as foreigners the manner hereinafter provided in respect of foreigners 
travelling without a travelling without a license, 
license. 

10. No foreigner shall travel in or pass through 
travel ^in^India any P ar * i l D ^ia in which all the provisions 

without a license. of this Act are for the time being in force without a 
license. 

11. Licenses under this Act may be granted by the Governor 
General of India in Council or by any of the Local 
to be° granted whom Governments, under the signature of a Secretary to 
the Government of India or to such Local Govern- 
ment, as the case may be, or by such other officers as shall be specially 
authorized to grant licenses by the Governor General of India in Council, 
or by any of the Local Governments. 


12. Every such license shall state the name of the person to whom 
the license is granted, the nation to which be belongs, 
in lieense° 0e atated the district or districts through which he is authorized 
to pass or the limits within which he is authorized to 
travel, and the period (if any) during which the license is intended to 
have effect. 


13. The license may be granted subject to such conditions as the 
Governor General of India in Council or the Local 
License may be Government may direct, or as the officer granting the 
condition^and may bcense may deem neoessary. Any license may be re- 
be revoked*. voked at any time by the Governor General of India 

in Council, or by the Local Government of any part 
of British India in whioh all the provisions of this Act are for the time 
being in force and in whioh the foreigner holding the same may be, or by 
the officer who granted the license. 
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Act III op 1864 (foreigners). 


Foreigner* 


14. If any foreigner travel in or attempt to pass through any part 
of British India without such license as aforesaid, or 
Foreigner travel- beyond the districts or limits mentioned therein, or 
trary W to h the °oon°di- after such license shall have been revoked, or shall 
tione of license may violate any of the conditions therein specified, he may 
be apprehended. be apprehended without warrant by any officer exer- 
cising any of the powers of a Magistrate, or by any 
European commissioned officer in the service of Her Majesty, or by any 
member of a volunteer corps enrolled by authority of Government whilst 
on duty, or by any police-officer. 


15. If any person be apprehended by a person not exereising any of 

the powers of a Magistrate and not being a police- 
apprehension U P ° ” °ffi cer > be shall be delivered over as soon as possible 
to a police-officer, and forthwith carried before the 
Magistrate of the district. Whenever any person shall be apprehended 
by or taken before the Magistrate of the district, such Magistrate shall 
immediately report the case to the Local Government 
port ^Government fco h 0 ' s subordinate, and shall cause the person 

brought before him to be discharged, or to be conveyed 
to one of the presidency-towns, or pending the orders of such Govern- 
ment to be detained. 

16. Any person apprehended or detained under the provisions of 

this Act may be admitted to bail by the Magistrate of 
hended°ma be^d- ^ 10 district, or by any officer authorized to grant 
mitted to bail. lioenses, and shall be put to as little inconvenience as 

possible during his detention in custody. 

17. The Local Government of any part of British India in which 

all the provisions of this Act are for the time being in 
force may order any person apprehended or detained 
under the provisions of this Act to remove himself 
from any such part of British India, by sea or by such other route as the 
said Local Government may direct ; or the said Local Government may 
cause him to be removed from such part of British India by such route 
and in such manner as to such Local Government shall seem fit. The 
Governor General of India in Council may exercise all the powers given 
by this section to any Local Government. 


Magistrate to re- 
port to Government. 


Persons appre- 
hended may be ad- 
mitted to bail. 


18. The Governor General of India in Council may by order 
prohibit any person or any class of persons not being 
Governor General na tural-born subjects of Her Majesty within the 

soil not being naui" meaning of the Statute 3 and 4 William IV, Chap. 85. 
ral-born subjects section 81, from travelling in or passing through any 
from travelling or p ar fe 0 f British India in which all the provisions of 
par? of Indisf wUh^ this Act may, for the time being, be in force, and 
out a license, from passing from any part thereof to another without 

a license to he granted by such officer or officers as 
shall be specified in the order ; and, if any person so prohibited shall 
wilfully disobey such order, he may be apprehended without warrant by 
any of the officers specified in section 14 of this Aot, and carried before the 
Magistrate of the district, and dealt with under the provisions of sec- 
tion 17 in the same manner as if he were a foreigner ; and the Governor 
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S. 19 


'General of India in Council may order such person to be detained in safe 
custody or under the surveillance of the police so long as it may be 
deemed necessary for the peace and security of British India or any part 
thereof. 

19. The Local Government of any presidency or place in which all 
the provisions of this Act may, for the time being, be 
OottUn.s w°th! in force, may by order prohibit any person or any 
in their respective class of persons not oemg natural-born subjects of Her 
jurisdictions. Majesty within the meaning of the Statute 3 and 4 

William IV, Chap. 85, section 81, from travelling in 
or passing through such presidency or plaoe or any part thereof, and 
from passing from any part thereof to another, without a license to be 
granted by suoh officer or officers as shall be specified in the order ; and, 
if any person so prohibited shall wilfully disobey such order, he may be 
apprehended without warrant by any of the officers specified in section 14 
of this Act, and carried before the Magistrate of the district, and dealt 
with under the provisions of section 17 in the same manner as if he were 
a foreigner ; and the Local Government may order such person to be 
detained in safe custody or under the surveillance of the police so long as 
it may be deemed necessary for the peace and security of British India or 
any part thereof. 


20. It shall be lawful for the Commissioner of Police, or for the 
Magistrate of the district, or for any officer appointed 
Certain officers fc 0 receive reports as mentioned in the sixth section of 
Act, or for any police-officer under the authority 
foreigners are on of such Commissioner or Magistrate, to enter any 
board. vessel in any port or place within British India in 

which all the provisions of this Act may, for the time 
being, be in force, in order to ascertain whether any foreigner bound to 
report his arrival under the said section 6 of this Act is on board of such 
vessel ; and it shall be lawful for such Commissioner of Police, Magistrate 
or other officer as aforesaid to adopt such means as may be reasonably 


Master of vessel to 
furnish list of pas- 
sengers, and to give 
information respect- 
ing them. 


necessary for that purpose ; and the master or com- 
mander of such vessel shall also, before any of the 
passengers are allowed to disembark, if he shall be 
required so to do by suoh Commissioner of Police, 
Magistrate, or other officer as aforesaid, deliver to him 
a list; in writing of the passengers on board, specifying 


the ports or places at which they embarked, and the ports or places of 
their disembarkation, or intended disembarkation, and answer to the best 


of bis knowledge all such questions touching the passengers on 
board the said vessel, or touohing those who may have disembarked 
in any part of British India, as shall be put to him by the Commissioner 
of Polioe, Magistrate, or other officer as aforesaid. If any foreigner on 
board such vessel in any part of British India shall 


Foreigner refusing 
to give account of 
himself, not to be 
allowed to disem* 


refuse to give an account of his objects of pursuit 
in India, or if his aooount thereof shall not be 
satisfactory, the offioer may refuse to allow him to 


bark. 


disembark, or he may b6 dealt with in the same 


manner as a foreigner travelling in British India 


^without a license. 
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21. If the master or commander of a vessel shall wilfully give a 

false answer to any question which by section 20 of 
Penalty for false Act j s bound to answer, or shall make any 

answer or repor . f a i 8e re p 0 rt, he shall be held to have committed the 
offence specified in section 177 of the Indian Penal Code. XIlV of 1860, 

22. If the master or commander of any vessel shall wilfully neglect 
Penalty for negleot or refuse to comply with the requisitions of this Act, 

be shall, on conviction before the Magistrate of the 
district or a Justice of the Peace, be liable to a fine not 
exceeding two thousand rupees. 

Whoever intentionally obstructs any officer in the exercise of 
any of the powers vested in him by this Act shall be 
atruotin^offioers ° b held fco have comm ^ fce ^ the offence specified 


by master of veseel 
to comply with re 
quisitiona of Act. 

23. 


IQ 


section 186 of the Indian Penal Code. 


XLV of 1060. 


[ 1 ] 24 . 


23. The Governor General of India in Council, or the Local 
Government of any part of British India in which 

exempted from^pro- this Aot may - for the time beb 8* be in force, may 
visions of this Aot. exempt any person, or any class of persons, either 
wholly or partially, or temporarily or otherwise, from 
all or any of the provisions of this Act contained in any of the sections 
subsequent to section 5, and may at any time revoke any such exemption. 


THE FOREIGNERS’ (TRIAL BY COURT-MARTIAL) 

ACT, 1916. 

(Act III of 1916.) 

[Passed on the Sth March, l!)l(i.\ 

HISTORICAL MEMOIR. 


Year. 

1916 

1916 


No. of Aot. 

Ill 

III 


Name of Act. I How afleoted. 


Foreigners’ (Trial by Court- | Rep. by Act III of 1916. 
Martial) Ordinance. 

Foreigners’ (Trial by Court- 
Martial) Act. 


An Act to provide for the trial , by court-martial , of foreigners for offences 
against the Defence of India Buies . 

WHEREAS it is expedient to provide for the trial, by court-martial, 
of foreigners for offences against the Defence of India Buies ; It is hereby 
enacted as follows : — 

Short title, extent 1 . (1) This Act may be called the Foreigners' 
and duration. (Trial by Court-Martial) Act, 1916. 

(2) It extends to the whole of British India, including British 
Baluobistan, the Sonthal Parganas, and the district of Angul. 

Leg. Ohangei : — [1] This section regarding the method of recovering the fines 
imposed under this Aot was repealed by Aot X of 1914. 
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4 & 5, Geo. V 
'o. 17. 


IV of 1916. 


44 and 45 
Viot,, o. 58. 


44 and 45 
Viot,, o. 58. 


Ill of 1916. 


Foreigners’ Act III of 1916 (foreigners' trial by ot. mar.). S. 3 

(3) It shall be in foroe during the oontinuanoe of the present war and 
for a period of six months thereafter : 

Provided that the expiration of this &ot shall not affect the validity 
of anything done in pursuance of it, and any person convicted under this 
Act may be punished as if it had continued in force, and all prosecutions 
an£ other legal proceedings pending under this Act at the time of the 
expiration thereof may be completed and carried into effect and the 
sentences carried into execution as if this Act had not expired. 

Definitions. *2. In this Act— 

(а) “ British subject ” has the same meaning as in section 27 of 
the British Nationality and Status of Aliens Act, 1914 : 

Provided that any person who holds a certificate of naturalization as 
a British subject granted under any Act of the Governor General in 
Council for the time being in force shall, for the purposes of this Aot, be 
deemed to be a British subject. 

(б) " Defence of India Rules ” means any rules for the time being 

in force made under section 2 of the Defence of India 
(Criminal Law Amendment) Act, 1915. 

(c) “ Foreigner” means any person who is not a British subject. 

Trial of foreigners 3. (i) The Governor General in Council may, by 

under^seoUon a^ot or ^ er in writing, direct that a foreigner accused of 
the Defence of India anything which is an offence in virtue of the De- 
Aot, 1915. fence of India Rules shall be tried by court-martial. 

(2) An order made under sub-section (1) may be made, in respect of 
all foreigners or any particular foreigner or any class of foreigners, and in 
respect of all offences against the said rules or any particular offence or 
any class of offences. 

(3) An order made under sub-section (1) may be made in respect of, 
or include, any foreigner so accused whether such offence was committed 
before or after the commencement of this Act. 

4. When an order under section 3 has been made in respect of, or 
includes, any foreigner, such foreigner, when so accused, 
m^Dg dU of ord°er may fca ^ en military custody, and shall, if he is 
under section 3. already in other custody, be handed over to military 
custody, and shall be proceeded against and dealt with 
as if he was a person subject to military law in accordance with the Army 
Aot, and as if the offence of which he is accused was an offence against 
military law ; and may, on conviction, he sentenced to, and shall be liable 
to suffer, any punishment assigned by the Defence of India Rules for the 
offence of which be is found guilty. 

8. The trial and all matters precedent thereto and attendant thereon 

Procedure on trial, shall be held and carried out in accordance with the 
provisions of the Army Act and the rules for the time 
being in foroe thereunder : 

Provided that the Governor General in Council may, by general or 
special order, modify, in such way as be may direct, any of the said 
provisions. 

Repeal of Ordi- 6. The Foreigners* (Trial by Court-Martial) 
nanoe III of 1916. Ordinance, 1916, is hereby repealed. 
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Act IV op 1874 (pob. recruiting). Foreign Recruiting 


THE FOREIGN RECRUITING ACT, 1874. 

(Act IY of 1874.) 

[Passed on the 24th February , 1874.] 
HISTORICAL MEMOIR. 


Year. 

1 l 

1 No. of Aot. 

1 

Name of Aot. 

How affeoted. 

1874 

IY 

Foreign Recruiting ... j 

Rep. in pt., Aot XII of 1876. 


An Act to control recruiting in British India for the service of 
Foreign States. 


WHEREAS it is expedient that the Governor General in Council 
Preamble should exercise full control over recruiting in British 

’ India for the service of Foreign States ; It is hereby 

enacted as follows : — 

1. This Act may be called the Foreign Recruiting 
Act, 1874. 

Local extent. It extends to the whole of British India. 

[ Commencement .] Rep. by the Repealing Act , 1876 (XII of 1876). 


Short title. 


‘•Foreign 8tate” 
defined. 


In this Act — 


“ Foreign State ” includes any person or persons exercising or 
assuming to exercise the powers of Government in or over any country, 
colony, province or people beyond the limits of British India. 


8. If any person is, within the limits of British India, obtaining or 
attempting to obtain recruits for the service of any 

ot permit reoruSting! foreign State in any capacity, the Governor General 
in Council may, by order in writing signed by a 
Secretary to the Government of India, either prohibit suoh person from 
so doing, or permit him to do so subject to any conditions which the 
Governor General in Council thinks fit to impose. 


4. The Governor General in Council may from time to time by 
general order notified in the Gazette of India, either 
conditions 0 impose prohibit recruiting for the service of any Foreign 
State, or impose upon such recruiting any conditions 
which he thinks fit. 


Power to rescind 
or vary orders. 


5. The Governor General in Council may rescind 
or vary any order made under this Aot in suoh 
manner as he thinks fit. 


6. Whoever, in violation of the prohibition of the Governor 
enoes General in Council, or of any condition subject to 

which permission to recruit may have been accorded, — 
(a) induces or attempts to induce any person to accept or agree to 
accept or to proceed to any place with a view to obtaining 
any commission or employment in the service of any Foreign 
State, or 
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Act VII op 1878 (forest). 


S. li 

(6J, knowingly aids in tbs engagement of aDy person so induced, 
by forwarding or conveying him or by advancing money or in 
any other way whatever, 

shall be liable to imprisonment for a term which may extend to 
seven years, or to fine to such amount as the Court thinks fit, or to both. 

7. Any offence against this Act may be enquired into and tried, as 
Place of trial well * n any district in which the person accused may 
be found, as in any district in which it might be 
enquired into and tried under the provisions of the Code of Criminal 
Procedure. 


THE INDIAN FOREST ACT, 1878. 
(Act YII of 1878 .) 

[Passed on the 8th March , 7576.] 
HISTORICAL memoir. 


Year. 

No. of Aot. 

1868 

VII 

1869 

VII 

1873 

XIII 

1878 

YII 

1 


Name of Act. 


Government Forests 
Forests (Burma) 
Burma Timber 

Forest 


How affected. 


Rep., Aot XII of 1891. 

Rep., Aot XIX of 1881. 

Do. 

Rep. in pt., Aot VI of 1879. 
Am., Aot V of 1890. 

Rep. in pt. and Am., Aot V of 
1901. 

Am., Aot XV of 1911. 

Rep. in pt., Aot X of 1914. 


An Act to amend the law relating to forests , the transit of forest-produce 
\ and the duty leviable on timber . 

WHEREAS ifc is expedient to amend the law relating to forests, the 
Preamble transit of forest-produce and the duty leviable on 

timber ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1, This Aot( & ) may be called the Indian Forest 
Act, 1878. 

It shall come into force at once in the territories respectively 
Commencement. administered by the Governor of Bombay in Council, 
the Lieutenant-Governors of the Lower Provinces, 
the North- Western Provinces, and the Punjab (except the district of 
Hazara), and the Chief Commissioners of Oudh, the Central Provinces 
and Assam. 


Short title. 


Case-law: — (a) Nature of the Aot, 55 P.L R. 1901; ourfcails proprietary rights,. 
ibid ; does not oust Civil Court’s power to decide whether laud in dispute is forest 
land or waste land, 7 Bom. L.R. 490. 
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Forest 


S. 2 


And any other Local Government may, from time to time, with the 

Extension previous sanction of the Governor General in Council, 

J extend, by notification in the local official Gazette, 

this Act to all or any of the territories for the time being under its 

administration. 

[ 1 ] * * * * 

Interpretation- 2. In this Act, unless there be something repug- 

olause * nant in the subject or context,— 

11 Forest-officer ”(*) means any person whom the Governor General 
in Council, or the Local Government or any officer empowered by the 
Governor General in Council or the Local Government in this behalf, 
may from time to time appoint by name, or as holding an office, to carry 
out all or any of the purposes of this Act, or to do anything required by 
this Act or any rule made under this Act to be done by a Forest-offioer : 
“ tree ” includes palms, bamboos, stumps, brushwood and canes : 

“ timber ” includes trees when they have fallen or have been felled, 
and all wood, whether cut up or fashioned or hollowed out for any 
purpose or not : 

“ forest-produce includes - 

(a) the following, whether found in, or brought from, a forest or 

not, that is to say : — - 

timber, charcoal, caoutchouc, catechu, wood-oil, resin, 
natural varnish, bark, lac, mahua flowers, C 2 1 mahua seeds, 
and myrabolams, and 

( b ) the following when found in, or brought from, a forest, that is 

to say : — 

(i) trees and leaves, flowers and fruits, and all other parts or 
produce not hereinbefore mentioned of trees, 

(ii) plants not being trees ^including grass, creepers, reeds and 

moss), and all parts or produce of such plants, 

(iii) wild animals and skins, tusks, horns, bones, silk, cocoons, 

honey and wax, and all other parts or produce of animals, 
and 

(iv) peat, surface-soil, rock and minerals (including limestone, 

laterite, mineral-oils, and all products of mines or quarries): 

“ forest-offence ” means an offence punishable under this Act, or 
under any rule made under this Act : 

“ cattle ” includes elephants, camels, buffaloes, horses, mares, 
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, 
goats and kids : 

“river” includes streams, canals, creeks and other channels, 
natural or artificial. 

Leg. Changes: — £1] The paragraph regarding “repeal of enactments ” was 
repealed by Aot X of 1914. [2] The words “ mahua speeds ” were inserted by Act XV of 
1911. 

Case law : — (a) e.g Karkuns who issue passes, 2 Bom, L.R. 675 1679); is a public 
servant, 10 B. 124 ; forest-settlement-officer when Civil Court, 17 M. 193. (b) Inoludes 

stems of trees, 1 Weir 757 ; but not logs permanently fastened to buildings, 9 M. 373. 


53 Or. 
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Act VII op 1878 (forest). 

CHAPTER II. 

Op Reserved Forests. 


S. 3 


3. The Local Government; may, from time to time, constitute any 
forest-land or waste-land whioh is the property of 
forests^ t0 resecve Government, or over which the Government has 
proprietary rights, or to the whole or any part of the 
forest-produce of which the Government is entitled, a reserved forest in 
the manner hereinafter provided. 

4. Whenever it is proposed to constitute any land 
a reserved forest!*), the Local Government may pub- 
e 8 ' lish a notification in the local official Gazette — 

(a) declaring that it is proposed to constitute such land a reserved 

forest ; 

( b ) specifying, as nearly as possible, the situation and limits of 

such land ; and 

( c ) appointing an officer (hereinafter called M tbe Forest-settlement- 

officer ”) to inquire into and determine the existence, nature 
and extant of any rights alleged to exist in favour of any 
person in or over any land comprised within such limits, or 
in or over any forest-produce, and to deal with the same as 
provided in this Chapter. 

Explanation . — For the purpose of clause ( b ) of this section, it shall be 
sufficient to describe the limits of the forest by roads, rivers, ridges or 
other well-known or readily intelligible boundaries. 

The officer appointed under clause (c) of this section shall ordinarily 
be a person not holding any forest-office except that of Forest-settlement- 
officer. 

Nothing in this sectiou shall prevent the Local Government from 
appointing any number of officers not exceeding three, not more than one 
of whom shall be a person holding any forest-office except as aforesaid, 
to perform the duties of a Forest-settlement-officer under this Act. 


3. During the interval between the publication of such notification 
and the date fixed by the notification under section 19, 
t test rl* hts° r0al ° f no shall he acquired in or over the land com- 
ores rig . prised in such notification, except by succession or 

under a grant or contract in writing made or entered into by or on 
behalf of Government or some person in whom such right was vested when 
the former notification was issued ; and no fresh clearings^) for cultivation 
or for any other purpose shall be made in such land except in 
accordance with rules prescribed by the Local Government. [13 


Leg. Changes : — [1] Added by Act V of 1890. 

Case-law: — fa) Meaning of 'reserved forest’. 29 B. 480; scope of 8 4 and 
powers of Government, ibid, (b) Effect of absence of notification. 1 Weir 759 ; jenmi’s 
right to olaim compensation, 7 M.L.J. 18. (o) Cutting trees in plot marked as waste 

number, no ofifenoe under this Aot, Eat. Un. Cr. 0. 873. 
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6 . When a notification has been issued under section 4, the Forest- 

settlement- officer shall publish in the language of 
Proclamation by coun fc r y, in every town and village in the 

officer* 36 emen ’ neighbourhood of the land comprised therein a pro- 
clamation — 

(a) specifying, as nearly as possible, the situation and limits of 
the proposed forest ; 

f b) explaining the consequences which, as hereinafter provided, 
will ensue on the reservation of such forest ; and 
(c) fixing a period of not less than three months from the date of 
such proclamation, and requiring every person claiming any 
right l a) mentioned in seotion 4 or 5 either to present to such 
officer within such period a written notice specifying, or to 
appear before him and state, the nature of such right and the 
amount and particulars of the compensation (if any) claimed 
in respect thereof. 

7. The Forest-settlement-officer shall take down in writing all 

statements made under section 6, and shall, at some 
Inquiry by Forest- conv0ni0nt place, inquire into all claims duly preferred 
b^'gien ° under that section, and the existence of any rights 

mentioned in section 4 or 5 and not claimed under section 6 so far as the 
same may be ascertainable from the records of Government and the 
evidence of any persons likely to be acquainted with the same. 


Powers of Forest- 
Bettlement-officer. 


8. For the purpose of such inquiry, the Forest- 
settlement-officer l b ) may exercise the following powers, 
that is to say : — 


(а) power to enter, by himself or any officer authorized by him 

for the purpose, upon any land, and to survey, demarcate and 
make a map of the same ; and 

(б) the powers of a Civil Court in the trial of suits. 


9. Bights in respect of which no claim has been preferred under 
section 6, and of the existence of which no knowledge 
rights 1 n ° % * ° n ° f ^as been acquired by inquiry under section 7, shall be 
extinguished, unless, before the notification under sec- 
tion 19 is published, the person claiming them satisfies the Forest-settle- 
ment-officer that he had sufficient cause for not preferring such claim 
within the period fixed under section 6. 

9-A. (1) In the case of a claim relating to the practice of shifting 
cultivation, the Forest-settlement- officer shall record 
Treatment of a statement setting forth the particulars of the claim 

pra'otioe 'of* shitting aad of any ,ocat rule or order under which the practice 
cultivation. is allowed or regulated, and submit the statement to 

the Local Government, together with his opinion as to 
whether the practice should be permitted or prohibited wholly or in part. 


Leg, Changes : — [1] Inserted by Act V of 1890. 

Case-law (a) As to onus of proof— Long possession and enjoyment, 15 M. 315; 
7 M.L.T. 241. (b) Scope of his powers, 14 M. 247. 
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(2) On receipt of the statement and opinion the Local Government 
may make an order permitting or prohibiting the practice wholly or in 
part. 

(3) If such practice is permitted wholly or in part, the Forest- 
settlement-officer may arrange for its exercise — 

(a) by altering the limits of the land under settlement so as to 
exclude land of sufficient extent, of a suitable kind, and in a 
locality reasonably convenient for the purposes of the 
claimants, or 

( b ) by causing certain portions of the land under settlement to 

be separately demarcated, and giving permission to the 
claimants to practise shifting cultivation therein under such 
conditions as he may prescribe. 

All arrangements made under this sub-section shall be subject to the 
previous sanction of the Local Government. 

(4) The practice of shifting cultivation shall in all oases be deemed a 
privilege subject to control, restriction and abolition by the Local 
Government. 

10. In the case of a claim to a right in or over 
Power to aoquire any land, other than a right of way or pasture, or to 

land over which forest-produce or a water-course( a ), the Forest-settle- 
nght is claimed. ment-officer shall pass an order admitting or rejecting 
the same in whole or in part. 

If such claim is admitted in whole or in part, the Forest-settlement- 
officer shall either (1) exclude such land from th 9 limits of the proposed 
forest ; or (2) come to an agreement with the owner thereof for the 
surrender of his rights ; or (3) proceed to acquire such land in the manner 
provided by the Land Acquisition Act, 1894. 

For the purpose of so acquiring suoh land — 

(a) the Forest-settlement-offioer shall be deemed to be a Collector 
proceeding under the Land Acquisition Act, 1894. 

ib) the claimant shall be deemed to be a person interested and 
appearing before him in pursuance of a notice given under 
section 9 of that Act ; 

(c) the provisions of the preceding sections of that Act shall be 

deemed to have been complied with ; and 

(d) the Collector, with the consent of the claimant, or the Court, 

with the consent of both parties may award compensation 
in land, or partly in land and partly in money. 

11. In the case of a claim (d to rights of pasture 
or to forest-produce, the Forest- 3ettlement-officer shall 
pass an order admitting or rejecting the same in 
whole or in part. 


Order on olaims 
to rights of pasture 
or to forest-produce. 


Case-law : — (a) Claim of riparian owner to uninterrupted flow of water of natural 
stream, 20 M. 279. (b) e.g., olaim between mortgagor and mortgagees, 21 B. 396. 
(c) Onus’on olaimant to prove title in tbe first instanoe, 3 M.L.J. 231. 
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Record to be made 12. The Forest-sefetlement-officer, when passing 

by Forest-settle- any order under seofeion 11, shall record, so far as 
ment-offioer. may b 0 practicable, — 

(а) the name, father’s name, caste, residence and occupation of 
the person claiming the right ; 

(б) the designation, position and area of all fields or groups of 
fields (if any), and the designation and position of all build- 
ings (if any) in respect of which the exercise of such rights is 
claimed. 


13. If the Forest-settlement-offioer admits in whole or in part any 


Record where he 
admits olaim. 


claim under section 11, he shall also record the extent 
to which the claim is so admitted, specifying the 
number and description of the cattle which the 


claimant is from time to time entitled to graze in the forest, the season 


during which such pasture is permitted, the quantity of timber and other 
forest-produce which he is from time to time authorized to take or 


receive, or such other particulars as the case may require. He shall also 
record whether the timber or other forest-produce obtained by the exercise 
of the rights claimed may be sold or bartered. 


14. After making such record, the Forest-settlement-officer shall, to 
the best of his ability, and having due regard to the 
admitted 86 °* riR)jtS maintenance of the reserved forest in respect of which 
the claim is made, pass such orders as will ensure the 
continued exercise of the rights so admitted. For this purpose the Forest- 
settlement-officer may — 

( a) set out some other forest-tract of sufficient extent, and in a 

locality reasonably convenient, for the purposes of such 
claimants, and record an order conferring upon them a right 
of pasture or t.o forest- produce (as the case may be) to the 
extent so admitted ; or 

(b) so alter the limits of the proposed forest as to exclude forest- 

land of sufficient extent, and in a locality reasonably con- 
venient, for the purposes of the claimants ; or 

( c ) record an order, continuing to such claimants a right of 

pasture or to forest-produce (as the case may be) to the extent 
so admitted, at such seasons, within such portions of the 
proposed forest and under such rules, as may from time to 
time be prescribed by the Local Government. 


15. In case the Forest-settlement-officer finds it impossible, having 
due regard to the maintenance of the reserved forest, 
ri|SSs imUtaWOn °* fco ma ^ e 8U °k settlement under section 14 as shall 
ensure the continued exercise of the said rights to the 
extent so admitted, he shall (subjeot to such rules as the Local Govern- 
ment may from time to time prescribe in this behalf) commute such 
rights, either by the payment to such persons of a sum of money in lieu 
thereof, or by the grant of land, or in such other manner as he thinks fife. 
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16. Any person who has made a claim under this Act, or any 
Forest-officer or other person generally or specially 
Dftfsed e uider™ectfo e u empowered by the Local Government in this behalf. 
V n f i4 or 15. may, within three months from the date of the order 
passed on such claim by the Forest-settlement-officer 
under section 10, 11, 14 or 15, present an appeal < ft > from such order to 
such officer of the Revenue Department, of rank not lower than that of 
a Collector or Deputy Commissioner, as the Local Government may from 
time to time, by notification in the local official Gazette, appoint byname, 
or as holding an office, to hear appeals from such orders : 

Provided that, if the Local Government establishes (as it is hereby 
empowered to do) a Court (hereinafter called the Forest Court) composed 
of three persons to be appointed by the Local Government, suoh appeals 
shall be presented to such Court. 


Appeal 
section 16. 


under 


17. Every appeal under section 16 shall be made by petition in 
writing, and may be delivered to the Forest-settle- 
ment-officer, who shall forward it without delay to 
the authority competent to hear the same. 

If the appeal be to an officer appointed under section 16, it shall be 
heard in the manner prescribed for the time being for the hearing of 
appeals in matters relating to land-revenue. 

If the appeal be to the Forest Court, the Court shall fix a day and a 
convenient place in the neighbourhood of the proposed forest for hearing 
the appeal, and shall give notice thereof to the parties, and shall hear 
such appeal accordingly. 

The order passed thereon by such officer or Court, or by the majority 
of the members of such Court, shall be final, subject to revision by the 
Local Government. 


18. The Local Government, or any person who has made a claim 
Pleaders under this Act, may appoint any person to appear, 

plead and act, on its or his behalf before the Forest- 
settlement-officer, or the appellate officer or Court, in the course of an 
inquiry or appeal under this Act. 

Notification dectar- 19. When the following events have occur- 

ing forest reserved. rQ( 3 (namely) : — 

(а) the period fixed under section 6 for preferring claims has 

elapsed, and all claims (if any) made within such period have 
been disposed of by the Forest-settlement-offioer ; and 

(б) if such claims have been made, and the period limited by 

section 16 for appealing from the orders passed on such claims 
has elapsed, and all appeals (if any) presented within suoh 
period have been disposed of by the appellate officer or 
Court ; and 


Oaie-law : — (a) Lies where forest-settlement-offioer has noted without jurisdiction, 
17 M. 193 ; as to power to excuse delay in filing appeal under 8. 5, Limitation Aot, see 
10 M. 210. (bi Scope of section, 12 M. 226. (c) One essential condition under 

the seotion is disposal of all claims* 12 M. 226 ; as to a oase when removal of grass from 
land in Government’s possession but not deolared reserved forest was held to be offence, 
see 1 Weir 492. 
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(c) all lands (if any) to be included in the proposed forest, whioh 
the Forest-settlement- officer has, under section 10, elected to 
acquire under the Land Acquisition Act, 1894, have become I of 1894, 
vested in the Government under section 16 of that Act, 

the Local Government may publish a notification in the local official 
Gazette, specifying definitely, according to boundary-marks erected or 
otherwise, the limits of the forest which it is intended to reserve, and 
declaring the same to be reserved from a date fixed by such notification. 

From the date so fixed such forest shall be deemed to be a reserved 
forest. 

Publication of 20. The Forest- officer shall, before the date 

translation of such fixed by such notification, cause a translation thereof 
notification in into the language of the country to be published in 
neighbourhood of ever y town and village in the neighbourhood of the 

IOlQoEb m , 

forest. 


21. The Local Government may, within five years from the publi- 
cation of any notification und&r section 19, revise 
.rtangement Zde any arrangement made under section 14 or 17, and 

under section 14 or may, for this purpose, rescind or modify any order 
17 . made under section 14 or 17, and direct that any one 

of the proceedings specified in section 14 be taken in 
lieu of any other of suen proceedings, or that the rights admitted 
under section 11 be commuted under section 15. 


22. No right of any description shall be acquired in or over a 
. reserved forest, except by succession or under a grant 
u vo r°roM r ved " ?o ros or contract in writing made by or on behalf of the 
except as here Government or of somo person in whom such right 
provided. was vested when the notification under section 19 

was issued. 


23. Notwithstanding anything contained in section 22, no right 
continued under section 14, clause (c), shall be 
alienated ^without alienafc e d way of grant, sale, lease, mortgage 
sanction. or otherwise, without the sanction of the Local 

Government : 


Provided that, when any such right is appendant to any land or 
house, it may be sold or otherwise alienated with such land or house. 

No timber or other forest-produce obtained in exercise of any such 
right shall be sold or bartered except to such extent as may have been 
admitted in the order recorded under section 13. 


24. The Forest- officer may, from time to time, with the previous 
Power to atop ways sanction of the Local Government or of any officer 
and water-oourses in duly authorized in that behalf, stop any public or 
reserved forests. private way or water- course in a reserved forest : 

Provided that a substitute for the way or water-course so stopped, 
which the Local Government deems to be reasonably convenient, already 
exists, or has been provided or constructed by the Forest-officer in lieu 
thereof. 
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Aots prohibited in 
such forestB. 


2d.^ Any person who — 


(a) makes any fresh clearing (k) prohibited by section 5, or 

( b ) sets fire to <°) a reserved forest, or, in contravention of 

any rules made by the Local Government, kindles any fire, or 
leaves any fire burning, in such manner as to endanger such 
a forest ; 


or who, in a reserved forest, — 

(c) kindles, keeps or carries any fire W except at such seasons as 

the Forest-officer may from time to time notify in this behalf , 

( d ) trespasses or pastures cattle, or permits cattle to trespass W , 

(e) causes any damage by negligence in felling any tree or cutting 

or dragging any timber ; 

(f) fells W, girdles, lops, taps or burns any tree, or strips off the 

bark (£) or leaves from, or otherwise damages, the same; 

(g) quarries stone, burns lime or charcoal, or collects, subjects to 

any manufacturing process or removes, any forest-produce 

( h ) clears fW or breaks up any land for cultivation or any other 
purpose : or, 

(i) in contravention of any rules which the Local Government 

may from time to time prescribe, kills or catches elephants, 
hunts 1*1, shoots W, fishes, poisons water or sets traps or 
snares, 

shall be punished M with imprisonment for a term which may 
extend bo six months, or with fine not exceeding five hundred rupees, or 
with both, in addition to such compensation d) for damage done to the 
forest as the convicting Court may direct to be paid. 

Nothing in this section shall be deemed to prohibit (a) any act done 
by permission in writing ( m ) of the Forest-officer, or under any rule made 
by the Local Government ; or ( b ) the exercise of any right continued 
under section 14, clause (c), or created by grant or contract in writing 
made by or on behalf of Government under section 22. 


Leg. Changes:— [1] Substituted by Act V of 1890. 

Caie-law : — (a) Section penal and to be construed strictly, ‘26 M. 470 ; to be read 
with 8 56, 2 Bora. L.R 675 ; case under this Feet, inn is summons ca^o, 19 P.R. 1900, 
Cr. (b) Means removal of trees or shrubs, 26 M 470 (c* Meaning of ' sets fire to,’ 30 
F.R. 1916. Or. = 51 P.W.R. 1916=17 Cr. L.J. 458 = 36 Ind. Cas. 138. (d> Mere pos- 

session of flint or steel within forest limits, no offence. 4 Bom. L R. 935. (e) What 
constitutes trespass, 1 Weir 762 ; evidence requisite, 15 M. 156 ; mere straying of oattle, 
no oflenoe, 1 Weir 764 ; test is whether owner did or did not take proper precautions to 
prevent trespass, 16 P.R. 1909, Cr.; see, also, 11 N.L.R. 76 = 29 Ind. Cas. 325. if) e.g., 
stems of trees, 1 Weir 757. (g) cutting bark from forest not defined or notified, no 

oflenoe, I Weir 411. |h) e.g,, clearing during pendency of appeal, 12 M. 338. (i) ‘Hunt ’ 
used intransitively, 12 Bom. L.R. 520 = 7 Ind. Cas. 450; includes preparing to kill 
game, 1 Weir 764 ; common object to hunt punishable, 15 A.L.J, 824. <j) Shooting 

tiger in a reserved forest without a lioense is an oflenoe, 20 Bom. L.R. 384 = 4 Bom. 
Cr. Cas. 240; but contra shooting no oflenoe in the absence of rule prohibiting tbe same, 
Rat. Un. Cr. C* 684. (k) Levy of pound fine no bar to ptoseoution, 1 Weir 763 ; con- 
fiscation to be simultaneous with punishment, 27 C. 450. (1) but not amount spent 

for Court-fee, Rat. Uu. Or. C. 695. (m) See 2 Bom. L.R. 675* 
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Whenever fire is caused wilfully or by gross negligence in a reserved 
forest, the Local Government may (notwithstanding that any penalty has 
been inflicted under this section) direct that in such forest or any portion 
thereof the exercise of all rights of pasture or to forest- produce shall be 
suspended for such period as it thinks fit. 

26. The Local Government may, subject to the control of the 
Governor General in Council, by notification in the 
forest no tonger^e- * ocal °^ cia ^ Gazette, direct that, from a date fixed by 
served. such notification, any forest or any portion thereof re* 

served under this Act shall cease to be a reserved forest. 

From the date so fixed, such forest or portion shall cease to be 
reserved ; but the rights (if any) which have been extinguished therein 
shall not revive in consequence of such cessation. 


CHAPTER HI. 

Of Village-forests. 


27. The Local Government may from time to time assign to any 
village-community the rights of Government to or 
over any land which has been constituted a reserved 
forest, and may cancel such assignment. All forests 
so assigned shall be called village-forests. 


Formation of 
lage-foreste. 


vil- 


The Local Government may from time to time make rules for regu- 
tating the management of village-forests, prescribing the condition^ 
under which the community to which any such assignment is made may 
he provided with timber or other forest- produce or pasture, and then- 
duties for the protection and improvement of such forest. 

All provisions of this Act relating to reserved forests shall (so far as 
they are consistent with the rules so made) apply ( a ) to village-forests. 


CHAPTER IV. 

Of Protected Forests. 

28. Tho Local Government may from time to time, by notification 
in the local official Gazette, declare the provisions of 
“Proteoted forests. ” this Chapter applicable to any forest-land or waste- 
land which is not included in a reserved forest, but 
which is tho proporty of Government, or over which the Government has 
propriotary rights, or to the whole or any part of the forest-produce of 
which the Government is entitled. 

The forest-land and waste-lands comprised in any such notification 
shall be called a “ protected forest.” 

No such notification shall be made unless the nature and extent of 
the rights of Government and of private persons in or over the forest-land 
or waste-land comprised therein have been inquired into and recorded at 
a survey or settlement, or in such other manner as the Local Government 
thinks sufficient. 


Leg. Changes *[1] Substituted by Aot XV of 1911. 

Case law : — <&) but not to laud included in a survey number in an otfoupanfc’s 
holding, 7 Bom. L.R. 762. 


64 Cr. 


425 



Forest 


Act VII of 1878 (forest). 


8. 20 


Every such record shall be presumed to be correct until the contrary 
is proved : 

Provided that, if in the case of any forest-land or waste-land, the 
Local Government thinks that such inquiry and record are necessary, but 
that they will occupy such length of time as that the rights of Govern- 
ment will, in the meantime, be endangered, the Local Government may 
(pending such inquiry and record) declare such land to be a protected 
forest, but so as not to abridge or affect any existing rights of individuals 
or communities. 

Power to issue 29. The Local Government may from time to 

notification— time, by notification in the local official Gazette, — 

(a) declare any class of trees in a protected forest, 
reserving trees. or any trees in any such forest, to be reserved from a 
date fixed by such notification ; 

(6) declare that a portion of such forest he closed for such term, 
not exceeding twenty years, as the Local Government 
closing forest (a) thinks fit, and that the rights of urivate persons (if 
any) over such portion shall be suspended during such 
term : Provided that the remainder of such forest be sufficient, 
and in a locality reasonably convenient, for the due exercise of 
the rights suspended in the portion so closed ; 

(c) prohibit, from a date fixed as aforesaid, the quarrying of stone, 
or the burning of lime or charcoal, or the collection or 
prohibiting oollee- subjection to any manufacturing process, or removal, 
duoe ° { eto' 68 ^" and an y forest-produce, in any such forest, and the 
breaking up or olear- breaking up or clearing for cultivation, for building, 
ing of land. for herding cattle or for any other purpose, any land 

in any such forest ; and 

{d) alter or cancel such declaration or prohibition. 


30. The Collector or Deputy Commissioner of the district shall 


Publication of 
translation of such 
notification in 
neighbourhood. 


cause a translation into the language of the district, of 
every notification issued under section 29, to be 
affixed in a conspicuous place in every town and 
village in the neighbourhood of the forest comprised 
in the notification. 


31. The Local Government may from time to time 
^ an d subject to the control of the Governor General 
f ores t 8 , in Council t 1 ! make rules to regulate the following 

matters : — 

(a) the cutting, sawing, conversion and removal of trees and 
timber, and the collection (b>, manufacture and removal of 
forest- produce 1°), from protected forests ; 


Leg. Changes : — [1] Inserted by Aot XV of 1911. 

Case-law (a) Closing of forest for indefinite term not bad, 19 P.R. 1880, Cr. 
(b) Purohase of wild mace from Pariah female is? not * oolleotion ’ of foreBt produce, 
1 Weir 769. (c) Does not include artiole manufactured out of timber, I Weir 766 ; 
nor bat’s duog, 1 Weir 769 ; proof of land being Government forest necessary for convic- 
tion, 1 Weir 768 ; ibid. 771, 773. 
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( b ) the granting of licenses to the inhabitants of towns and 

villages in the vicinity of protected forests to take trees, 
timber or other forest-produce for their own use, and the 
production and return of such licenses by such persons ; 

(c) the granting of licenses to persons felling or removing trees or 

timber or other forest-produce from such forests for the 
purposes of trade, and the production and return of such 
licenses by such persons ; 

( d ) the payments (if any) to be made by the persons mentioned 
in clauses (6) and (c) of this section, for permission to cut 
such trees, or to collect and remove such timber or other 
forest-produce ; 

(e) the other payments, if any, to be made by them in respect of 

such trees, timber and produce, and the places where such 
payment shall be made ; 

(/) the examination of forest produce passing out of such forests ; 
( g ) the clearing and breaking up of land for cultivation or other 
purposes in such forests ; 

(ti) the protection from fire of timber lying in such forests and of 
trees reserved under section 29 ; 

( i ) the cutting of grass and pasturing of cattle in such forests ; 

(j) killing or catching elephants, hunting, shooting, fishing, 

poisoning water and setting traps or snares in such forests ; 

( k ) the protection and management of any portion of a forest 

closed under section 29 ; 

(0 the exercise of rights referred to in section 28. 

Penalties for acls 

in contravention of 32. Any person who commits any of thefollow- 

notifioation uuder j n g offences : — 
section 29. n 

(a) fells, girdles, lops, taps or burns any tree reserved under 

section 29, or strips off the bark or leaves from, or otherwise 
damages any such tree ; 

( b ) contrary to any prohibition under section 29, quarries any 

stone, or burns auv lime or charcoal, or collects, subjects to 
any manufacturing process, or removes, any forest-produce ; 

(c) contrary to any prohibition under section 29, breaks up or 

clears for cultivation or any other purpose any land in any 
protected forest ; 

(d) sets fire to such forest, or kindles * b ) a fire without taking all 

reasonable precautions to prevent its spreading to any trees 
reserved under section 29, whether standing, fallen or felled, 
or to any closed portion of such forest , 

(e) leaves burning any fire kindled by him in the vicinity of any 

such trees or closed portion ; 

if) fells any tree or drags any timber so as to damage any tree 
reserved as aforesaid ; 

Case-law : — fa) No provision for award of compensation for damages in respeot of 
protected forest, 8 Bom. L. R. 987. (b) Z.e., within protected area, 1 Weir 769. 
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(g) permits cattle to damage any such tree ; 

(ft) infringes any rule made under section 31 ; 

shall be punished with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, or 
with both. 

[*] Whenever fire is caused wilfully or by gross negligence in a 
protected forest, the Local Government may (notwithstanding that any 
penalty has been inflicted under this section) direct that in such forest 
or any portion thereof the exercise of any right of pasture or to forest- 
produce shall be suspended for such peridd as it thinks fit.M 

33. Nothing in this Chapter shall be deemed to prohibit any act 

. done with the permission in writing of the Forest- 

Chapter *(0 prohibit °® cer « or * n accordance with rules made under 
acts done in certain section 31, or (except as regards any portion of a forest 
oases. closed under section 29) t 2 l or any rights the exercise 

of which has been suspended under section 32 P3 in 
the exercise of any right recorded under section 28. 

CHAPTER V. 

Forests under Conservancy-administration when 
this Act comes into force. 

34. Within twelve months from the date on which this Act comes 

into force in the territories administered by any Local 
Forests under con- Government, such Government shall, after considera- 

tra tfon^ when ^this bion of fellQ ri S btiS of the Government and private 
Act comes into force, persons in all forest-lands or waste-lands then under 
its executive control for purposes of forest-conservancy, 
determine which of such lands (if any) can according to justice, equity 
and good conscience, be classed as reserved forests or protected forests 
under this Act, and declare, by notification ( a ) in the local official 
Gazette, any lands so classed to be reserved or protected forests, as the 
case may be : 

Provided ( b ) that such declaration shall not affect any rights of the 
Government or private persons to or over any land or forest-produce in 
any such forest, which have, previous to the date of such declaration, 
been inquired into, settled and recorded iu a manner which the Local 
Government thinks sufficient : 

Provided also that if any such rights have not on such date bean so 
inquired into, settled and recorded, the Local Government shall direct 
that the same shall be inquired into, settled and recorded in the manner 
provided by this Act for reserved or protected forests, as the case may be , 
and, until such inquiry, settlement and record have been completed, no 
such declaration shall abridge or affect such rights. 

Leg. Changes: — [1] Added by Act V of 1901. [2] Inserted by Aofc V of 1901. 

Gaee-law (a) 8ee 7 Bom. L.R. 78 2. lb) Scope of proviso, enquiry discretionary 
with Government, 34 M. 353. 
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Of the Control over Forests and Lands not being the 
Property of Government. 

Protection of 35. The Local Government may from time to 

forests for special time, by notification in the looal official Gazette, re- 
purposes. gulate or prohibit in any forest or waste-land — 

(а) the breaking up or clearing of land for cultivation ; 

( б ) the pasturing of cattle ; 

(c) the firing or clearing of the vegetation ; 

when such regulation or prohibition appears necessary for any of the 
following purposes : — 

first , for protection against storms, winds, rolling stones, floods 
and avalanches ; 

second , for the preservation of the soil on the ridges and slopes 
and in the valleys of hilly tracts, the prevention of landslips 
and of the formation of ravines and torrents, and the protec- 
tion of land against erosion, or the deposit thereon of sand, 
stones or gravel ; 

third , for the maintenance of a water-supply in springs, rivers and 
tanks ; 

fourth , for the protection of >’oads, bridges, railways and other lines 
of communication ; 

Ufth % for the preservation of the public health ; 
and may alter or cancel such notification. 

The Local Government may, for anv such purpose, construct at its 
own expense, in or upon any forest or waste-land, such work as it 
thinks fit : 

Provided that no such notification shall be made or work begun until 
after the issue of a notice to the owner of such forest or land, calling on 
him to show cause, within a reasonable period to be specified in such 
notice, why such notification should not bo made or work constructed, 
and until his objections (if any) and any evidence he may produce in 
support of the same have been heard by an officer duly appointed in that 
behalf and have been considered by the Looal Government. 

36. In case of neglect of, or wilful disobedience to, any regulation 
or prohibition under section 35, or if the purposes of 
m^mR 0 ment aSBUr of any work fco be constructed under that section so 
f 0 res tB. require, the Local Government may, after notice in 

writing to the owner of such forest or land and after 
considering his objections (if any), place the same under the control of a 
Forest-officer, and may declare that all or any of the provisions of this 
Act relating to reserved forests shall apply to such forest or land. 

The net profits (if any) arising from the management of such forest 
or land shall be paid to the said proprietor. 
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37. In any case under this Chapter in which the Local Government 
considers that, in lieu of placing the forest or land 

ioreeTTn ' “certain under the ?°. ntro1 ?* a Forest-officer, the same should 
oa8egi be acquired for public purposes, fche Local Government 

may proceed to acquire it in the manner prescribed by 
the Land Acquisition Act, 1894. 


The owner of any forest or land comprised in any notification under 
section 35 may, at any time not less than three or more than twelve years 
from the date thereof, require that such forest or land shall be acquired 
for public purposes, and the Local Government shall acquire such forest 
or land accordingly. 


38. The owner of any land or, if there bo more than one owner 
thereof, the owners of shares therein amounting in 
est^ r °afc ^request f °of a 8£ re 8 ati0 fco l 0aafc two-thirds thereof, may, with 

owners. q a view 1° ^be formation or conservation of forests 

thereon, represent in writing to the Collector or 
Deputy Commissioner their desire — 

{a) that such land be managed on their behalf by the Forest- 
officer as a reserved or a protected forest on such terms as 
may be mutually agreed upon ; or 
(b) that all or any of the provisions of this Act be applied to such 
land. 

In either case, the Local Government may, by notification in the 
local official Gazette, apply to such land such provisions of this Act as it 
thinks suitable to the circumstances thereof and as may be desired by 
the applicants. 


Any such notification may be altered or cancelled by a like notifica- 
tion. 


CHAPTER VII. 


Op the Duty on Timber and other Forest-produce. [U 


39. The Local Government, [2] subject to the control [2] 0 f the 
Governor General in Council, may levy a duty in such 
dirty ^ on* timber 11 and manD0r « at such places and at such rates as it may 
other forest produce. from ti m0 fc i me prescribe by notification in the local 
official Gazette on all timber R) or other forest- 

produce C3] — 

(a) which is produced in British India, and in respect of which the 

Government has any right ; 

( b ) which is brought from any place beyond the frontier of British 

India : 


W Provided that a notification directing the levy of a duty, in the 
case of timber and other forest- produce brought from any place beyond 
the frontier of British India, which is not under the control of the Local 
Government, shall not be issued without the previous sanction of tbe 
Governor General in Council. 


Leg. Changes fl] Substituted by Act V of 1890. [2] Substituted by Act XV of 
191). [3] Inserted by Act V of 1890. [4] Inserted by Act XV of 1911. 
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In every case in which such duty is directed to be levied ad valorem , 
the Local Government may, HI subject to the like 
Power to fix value con fj ro i or sanction, respectively!*] from time to time 
ora vaorem u y. ]i]^ e notification, the value on which such duty 

shall be assessed. 


All duties on timber I 2 ] or other forest* produce t 2 ], which, at the time 
when this Act comes into force in any territory, are levied therein under 
the authority of the Local Government, shall be deemed to bo and to 
have been duly levied under the provisions of this Act. 


40. Nothing in this Chapter shall be deemed to limit the amount 


Limit not to apply 
to purohase- money 
or royalty. 


(if any) chargeable as purohase-money or royalty on 
any timber or other forest-produce, although the same 
is levied on such timber or produce while in transit, 
in the same manner as duty is levied. 


CHAPTER VIII. 

Op the Control of Timber and other Forest-produce 

in Transit. 

41(a). The control of all rivers and their banks as regards the 
floating of timber, as well as the control of all timber 
rutes^to regelate an( * ofe ^ er forest' produce in transit by land or water, 
transit of forest is vested in the Local Government, and it may from 
produce, time to time make rules to regulate the transit of all 

timber and other forest-produce. 

Such rules may (among other matters) — 

(a) prescribe the routes by which alone timber! 8 ] or other! 8 ] 
forest- produce may be imported, exported or moved^) into, 
from or within, British India ; 

(c) (6) prohibit the import and export or moving of such timber or 
other produce without a pass from an officer duly authorised 
to issue the samo, or otiherwiae than in accordance with the 
conditions of such pass ; 

(c) provide for the issue, production and return of such passes 
and for the payment of fees therefor ; 

(< d ) provide for the stoppage, reporting, examination and marking 
of timber or other forest-produce in transit, in respect of 
which there is reason to believe that any money is payable to 
Government on account of the price thereof, or on account of 
any duty, fee, royalty or oharge due thereon, or to which it is 
desirable for the purposes of this Act to affix a mark ; 

( e ) provide for the establishment and regulation of depots to which 
such timber or other produce shall be taken by those in 


Leg. Changes : — [t] Substituted by Act XV of 1911. [2] Inserted by Act V of 1890. 
[3] Substituted by Act V of 1890. 

Case-law : — fa) Scope of section to give power to make rules regulating transit of 
all timber and certain classes of timber within looal limits, 4 Ind. Cas. 405. (b) Meaning, 
4 Ind. Cas. 405. (c) Prohibiting removal of firewood from private land without owner’s 
certificate, illegal, 10 S L.R. O* 5 17 C.L.J. 364 = 35 Ind. Cas. 668. (d) Omission to return 
pass not an offence, Rat. Un. Cr. C. 500 ; see Rat. Un. Cr. C. 659. 
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charge of it for examination, or for the payment of such 
money, or in order that such marks may be affixed to it ; and 
the conditions under which such timber or other produce 
shall be brought to, stored at and removed from such 
[1] depots ; 

( f) prohibit the closing up or obstructing of the channel or banks 

of any river used for the transit of timber or other forest- 
produce, and the throwing of grass, brushwood, branches and 
leaves into any such river or any act whioh may cause such 
river to be dosed or obstructed ; 

( g ) provide for the prevention and removal of any obstruction of 

the channel or banks of any such river, and for recovering 
the cost of such pievention or removal from the person 
whose acts or negligence necessitated the same ; 

( h ) prohibit absolutely or subject to conditions, within specified 
local limits, the establishment of saw-pits, the converting, 
cutting, burning, concealing or marking of timber, the altering 
or effacing of any marks on the same, and the possession or 
carrying of marking hammers or other implements used for 
marking timber ; 

(t) regulate the use of property-marks for timber, and the registra- 
tion of such marks ; prescribe the time for which such 
registration shall hold good ; limit the number of such marks 
that may be registered by any one person, and provide for 
the levy of fees for such registration. 

PlThe Local Government may direct that any rule made under this 
section shall not apply to any specified class of timber or other forest- 
produce or to any specified local area. 

42. The Local Government may, by such rules, 
prescribe as penalties for the infringement thereof 
imprisonment for a term which may extend to six 
months, or fine which may extend to live hundred 
rupees, or both. 

Double penalties may be inflicted in cases whore the offence is com- 
mitted after sunset and before sunrise, or after preparation for resistance 
to lawful authority, or if the offender has been previously convicted of a 
like offence. 

43. The Government shall not be responsible lor any loss or damage 
whioh may occur in respect of any timber or other 
Government and forest-produce while at a depot established under a 
liable^for* damage^to ru * e under section 41, or while detained elsewhere, 
forest-produce 8 at for the purposes of this Act ; and no Forest-officer 
depot. shall be responsible for any such loss or damage 

unless he causes such loss or damage negligently, 
maliciously or fraudulently. 

Leg. Changes : — £1] Substituted by Aot XII of 1891, [2] Added by Act V of 1890. 


• Penalty for breach 
of rules made under 
section 41. 
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44. In case of any accident or emergency involving danger to any 
property at any such depot, every person employed at* 
to ^aid 6 r fn n oa 80 U1 o^ BU °b whether by the Government or by any 

aooident at depot. private person, shall render assistance to any Forest- 
officer or Police-officer demanding his aid in averting 
such danger and securing such property from damage or loss. 

CHAPTEB IXW. 

Op the Collection of Dript and Stranded Timber. 

Certain kinds of 
timber to be deemed 

ment rty untiP° V ^t?e All'fcimber found adrift, beached, stranded 1 *) 

thereto proved, or sunk : 
and may be collected 
accordingly. 

all wood or timber bearing marks which have not been registered 
under section 41, or on which the marks have been obliterated, altered 
or defaced by fire or otherwise, and, 

in such areas as the Local Government directs, all unmarked wood 
and timber, 

shall be deemed to be the property of Government unless and until, 
any person establishes his right and title thereto, as provided in this- 
Chapter. 

Such timber may be collected by any Forest-officer or other person 
entitled to collect the same by virtue of any rule made under section 51, 
and may be brought to such depots as the Forest- officer may from time 
to time notify as depots for the reception of drift timber. 

The Local Government may : by notification in the local offioiaL 
Gazette, exempt any class of timber from the provisions of this section, 
and withdraw such exemption. 

46. Public notioe shall from time to time be given by the Foresfc- 

. officer of timber collected under section 45. Such notice 

an t8°of°d rift- timber! shal * COI]lfca i n a description of the timber, and shall 
require any person claiming the same to present to 
such officer, within a period not less than two months from the date of 
such notioe, a written statement of such claim. 


47. When 

Procedure on 
claim preferred to 
snob timber. 


any such statement is presented as aforesaid, the 
Forest-officer may, after making such inquiry as he 
thinks fit, either reject the claim after recording hi* 
reasons for so doing, or deliver the timber to the 
olaimant. 


If such timber is claimed by more than one person, the Forest- 
officer may either deliver the same to any of such persons whom 
he deems entitled thereto, or may refer the claimants to the Civil Courts, 
and retain the timber pending the receipt of an order from any suoh 
Court for its disposal. 


Oaie law : — <a) Soope of ohapter, 24 0. 504. (b) Scope of section, 24 0. 504 (P 0.); 

L.B.R. (1893 — 1900; 58; objeot of Aot is regulation and not confiscation, itid. (c) I.e, m 
tboBe that have gone below oatohing plaoes, 13 P.R. 1883, Cr. 
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Any person whose claim bas been 'rejected under this section may, 
[l] within three montheH] from the date of such rejec- 
. 9 “ tion, institute a suit to recover possession of the timber 

ber, claimant may claimed by him ; but no person shall recover any 
institute suit. compensation or costs against the Government, or 

against any Forest-officer, on account of such rejec- 
tion, or the detention or removal of any timber or the delivery thereof to 
any other person under this section. 

No such timber shall be subject to process of any CJivil, Criminal or 
Eeyenue Court until it has been delivered, or a suit has been brought, 
as provided in this section. 

48. If no such statement is presented as aforesaid, or if the claim- 
Dis o al of un- ao ^ om * ts p re ^ er his claim in the manner and 

claimed timber. within the period prescribed by the notice issued 
under section 46, or, on such claim having been so 
preferred by him and having been rejected, omits to institute a suit to 
recover possession of such timber within the further period limited by 
section 47, the ownership of such timber shall vest in the Government, 
or, when such timber has been delivered to another person under 
section 47, in such other person free from all encumbrances not 
oreated by himt 2 3. 

49. The Government shall not be responsible for any loss or 

damage which may occur in respect of any timber 
its^° V offioer° fc not c °M 0ofc0 d under section 45, and no Forest-officer shall 
liable for damage to b 0 responsible for any such loss or damage unless he 
suoh timber. causes such loss or damage negligently, maliciously 

or fraudulently. 

50. No person shall be entitled to recover possession of any 

timber collected or delivered as aforesaid until he 
has Paid to fc h 0 Forest-officer or other person entitled 
before timber is to receive it such sum on account thereof as may 
delivered to him. be due under any rule made in pursuance of sec- 
tion 51. 


Power to make 51. The Local Government may, from time to 

rules and prescribe time, make rules to regulate the following matters 
penalties. (namely) 

(а) (he salving, oolleetion and disposal of all timber < R * mentioned 

in section 45 ; 

(б) the use and registration of boats used in salving and collecting 

timber ; 

(c) the amounts to be paid for salving, collecting, moving, storing 
and disposing of suoh timber ; 

(cl) the use and registration of hammers and other instruments to 
be used for marking such timber. 


Leg. Change*:— [1] Substituted by Act V of 1890. [2] Added by Act V of 1890, 
Gaie-law (a) I.*., timber that has gone below oatohiog places, i.e., drift* or 
stranded timber, 13 P.R. 1883, Or.; timber found in open field not timber in exclusive* 
possession of accused, 128 F.L.K. 1902. 
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The Local Government may from time to time prescribe, as penalties 
for the infringement of any rules made under this section, imprisonment 
for a term which may extend to six months, or fine which may extend to 
five hundred rupees, or both. 


CHAPTER X. 


Penalties and Procedure. 


52. When there is reason to believe that a forest-offence has been 
committed in respect of any forest-produce, such 
Beizur 6 °f p r°perty pro d uce together with all tools, boats, carts and cattle 
tion used m committing any such offence, may be seized 

by any Forest-officer ( a > or Police-officer. 

Every officer seizing any property under this section shall place on 
such property a mark indicating that the same has 
oonfi8oation° n ^ keen 60 S0 * ze( ^ an ‘^ R hall, as soon as may be, make a 
<A " " 5 report of such seizure to the Magistrate having juiis- 

diction to try the offence on account of which the seizure has been made r 
Provided that, when the forest-produce with respect to which such 
offence is believed to have been committed is the property of Govern- 
ment, and the offender is unknown, it shall be sufficient if the officer 
makes, as soon as may be, a report of the circumstances to his official 
superior. 


53. Upon the receipt of any such report the Magistrate shall, with 
all convenient despatch, take such measures as may 
Procedure there- ^ neceg9ar y f or the arrest and trial of the offender 

and the disposal of the property according to law. 


84. All timber < b ) or forest-produce which is 
to^a° 1 ^to^when D0 ^ P ro P erfc y °f Government and in respect of 
liable to oonfisca- which a forest-offence has been committed, and all 
tion. tools, boats, carts and cattle used in committing any 

forest-offence, shall be liable to confiscation. 

Such confiscation may be in addition to any other punishment 
prescribed for such offence. 


Disposal (e), on 
conclusion of trial 
for forest- offence, of 
produce in respect 
of which it was 
oommitted. 


55 W. When the trial of any forest-offence is 
concluded, any forest-produce in respect of which 
such offence has been committed shall, if it is the 
property of Government or has been confiscated, be 
taken charge of by a Forest-officer and in any other 
oase <f) may be disposed of in suoh manner as the 
Court may direct. 


Case law : — (a) Seizure of timber by an officer for want of pass justifiable but not 
detention of seized goods without following procedure under section and making report 
to Magistrate, 15 B. 229. (b) Logs fastened to building are not timber and oould not be 
confiscated, 9 M 373. (c) Gan be made only at the time of punishment, 4 A. 417; 27 G. 
450 ; 1 Weir 775; if property does not belong to Government, t bid; no reward can be paid 
out of property if it belongs to Government, Rat Un. Cr. 0. 620; order under this 
section appealable, 1 Weir 776 ; L.B.R. (1893—1900} 423 ; appellate court cannot direot 
confiscation, ibid, (d) Section more restricted than 8. 517, Cr. P.C., L.B.R. (1893—1900} 
2Q I and does not provide for oases in wbioh no offence is proved to have been commit- 
ted, L.B.R. (1893 — 1900) 21 (e) If property belongs to Government, it should 

be given to Government, 5 Bom. L.R, 124 ; and] no reward should be given out of it. 
Rat Un. Or. 0. 361. (f See 1 Weir 775 (order handing over property to Government 
where aooused is acquitted, legal). 
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86. When the offender is not known, or cannot be found, the 
Magistrate may, if he finds that an offence has been 
Procedure when comm itted, order the property in respect of which 

or cannotbe found!* the offence has been committed to be confiscated 

and taken charge of by the Forest-officer, or to be 
made over to the person whom the Magistrate deems to be entitled 
to tbe sameCi] : 

Provided that no such order shall be made until the expiration of 
one month from the date of seizing such property, or without hearing 
the person (if any) claiming any right thereto, and the evidenoe (if any) 
which he may produce in support of his claim. 

57. The Magistrate may, notwithstanding any- 
Procedure as to thing hereinbefore contained, direct the sale of any 
perishable property property seized under section 52 and subjeot to speedy 
seized under section and natural decay, and may deal with the proceeds as 
a3 * he would have dealt with such property if it had not 

been sold. 

58 (h). The officer who made the seizure under section 52, or any 
of his official superiors, or any person olaiming to be 

orders under Motions infcerested in tba property so seized, may. -within one 
54, 55 and 66. month from the date of any order passed under sec- 

tion 54, 55 or 56, appeal therefrom to the Court to 
whioh orders made by such Magistrate are ordinarily appealable, and 
the order passed on such appeal shall be final. 

59. When an order for the confiscation of any property has been 
passed under section 54 or 56, as tbe case may be, and 

vestTnOovemmani! the P° riod limited by section 58 for an appeal from 
such order has elapsed and no such appeal has been 
preferred, or when, on suoh an appeal being preferred, the appellate Court 
confirms such order in respect of the whole or a portion of such pro- 
perty, such property or suoh portion thereof, as the case may be, shall 
vest in the Government free from all incumbrances. 

60. Nothing hereinbefore contained shall be 
Saving of power deemed to prevent any officer empowered in this be- 
to release property half by the Local Government from directing at any 
fleised * time the immediate release of any property seized 

under section 52. 


61. Any Forest-officer or Police-officer who vexatiously and un- 
necessarily seizes any property on pretence of seizing 
property liable to confiscation under this Act shall be 
punished with imprisonment for a term whioh may 
extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 


Punishment for 
wrongful seizure. 


Leg. Ohanges [1J Substituted by Aot V of 1890, 

Case-law : — (a.) Forfeiture oanoot be direoted where good title has vested in third 
parties, 2 Bom. L R. 675. (b) High Court's powers of revision not excluded by eeotion, 
4 A. 417. (C) Lies from order under S. 54, 1 Weir 776; appellate Court bound to dem- 
and could not refer to Civil Court, ibid . 
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Penalty lor coun- 
terfeiting or defac- 62. Whoever <*/, with intent to cause damage or 

ing marks on trees injury to the public or to aoy person, or to oause 
altering * ^boundary wron S^l gain as defined in the Indian Penal Code, XLV of 1861 
marks. 

(a) knowingly counterfeits upon any timber or standing tree a 
mark used by Forest- officers to indicate that such timber or 
tree is the property of the Government or of some person, or 
that it may lawfully be cut or removed by some person ; or 

( b ) alters, defaces or obliterates any such mark placed on a tree or 

on timber by or under the authority of a Forest-officer ; or 

(c) alters, moves, destroys or defaces any boundary mark of 

any forest or waste-land to which the provisions of this Aofc 
are applied, 

shall be punished with imprisonment for a term which may extend 
to two years; or with fine, or with both. 

63. Any Forest-officer or Police-officer may, without orders from 
a Magistrate and without a warrant, arrest any person 
Power to arrest a g a | ns t whom a reasonable suspicion exists of his 
having been concerned m any forest-offence punish- 
able with imprisonment for one month or upwards. 

Every officer making an arrest under this section shall without 
unnecessary delay take or send the person arrested before the Magistrate 
having jurisdiction in the case, t*l or to the officer in charge of the 
nearest police-station t*3. 

Nothing in this section shall be deemed to authorise such arrest for 
any act which is an offence under Chapter IV of this Act, unless such 
act has been prohibited under section 29, clause (c). 


Power to prevent 
commission of of- 
fence. 


64. Every Forest-officer and Police- offioer shall 
prevent, and may interfere for the purpose of prevent- 
ing, the commission of any forest-offence f°). 


65. The District Magistrate and any Magistrate of the first class 
specially empowered in this behalf by the Local 
Government may try summarily under the Code of 
Criminal Procedure, any forest-offence punishable 
only with imprisonment for a term not exceeding six months or fine not 
exceeding five hundred rupees, or both. 


Power to try of 
fences summarily. 


66 . 


Operation of other 
laws not barred. 


Nothing in this Act shall be deemed to prevent any person from 
being prosecuted under any other law W) for any act 
or omission which constitutes an offence against this 
Aot or the rules made under it, or from being liable 


Leg. Changes : — [1 J Added by Aot V of 1890. 

Case-law : — (a) Does not inolude person doing any aot in good faith in the exercise 
of a valid right, 14 M. 247. (b) J e., of lands to which the Aot applies, ibid, (e) Disposal 
of more produce than what belonged to the accused by issuing pass for Government 
produoe and removing them, Rat. Un. Or, G. 659. (d) .E.g., Penal Code, 8 . 379, IQ 
P.R. 1885, Or.; see 4 P.R. 1869, Cr. 
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under suoh other law to any higher punishment or penalty than that 
provided by the rules made under this Aet : 

Provided that no person shall be punished twice for the same offence. 


M 67. (1) The Local Government may, from time to time, 

by notification in the official Gazette, empower 
pounroffenoes °° m a Forest-officer by name, or as holding an 
V * office, — 


(а) to accept from any person against whom a reasonable suspicion 

exists that he has committed any forest- offence, other than 
an offence specified in section 61 or section 62, a sum of 
money by way of compensation for the cffeuce which such 
person is suspected to have committed, and 

(б) when anv property has been seized as liable to confiscation, to 

release the same on payment of the value thereof as estima- 
ted by such officer (6). 


(2) On the payment of suoh sum of money, or such value, or both, 
as the case may be, to such officer, the suspected person, if in custody, 
shall be discharged, the property, if any, seized shall be released, and no 
further proceedings shall he taken against such person or property. 

(3) A Forest-officer shall not ba empowered under this section 
unless he is a Forest-officer of a rank not inferior to that of a Banger 
and is in receipt of a monthly salary amounting to at least one hundred 
rupees, and the sum of money accepted as compensation under sub- 
section (1), clause (a), shall in no case exceed the sum of fifty rupees. 

t 

68. When in any proceedings taken under this Act, or in 
consequence of anything done under this Act, a ques- 
Presumpfcion (c) fci on arises as to whether any forest- produce is the 
property of the Government, suoh produce shall be 
presumed to be the property of the Government until 
the contrary is proved. 


CHAPTER XI. 

Cattle-trespass. 

69. Cattle^ trespassing in a reserved forest or in any portion of a 
protected forest which has been lawfully closed to 
A^ at ift 7 i tr t e9pa i aS Brazing shall be deemed to be cattle doing damage to 
o , , o app y. a public plantation within the meaning of the llfch 

I of 1871 seotion of the Cattle-trespass Act, 1871, and may be seized and impound- 
ed as suoh by any Forest- officer or Police-officer. 


Leg. Change*: — [1] Substituted by Aot V of 1890. 

Case-law (a) Extent of powers of Military officer empowered undrr seotion, 16 
P.R. 1899. (bj I e , an offioer duly empowered, Rat. Uo. Cr. 0. 691. (c> Forest land 
not presumed to be Government land. 1 Weir 768 ; forest lands in South Canara 
presumed to belong to Government, 38 M. 357 ; but not so in Malabar, 9 M, 176. 187 ; 
no presumption as regards locality from whioh produoe was taken, 1 Weir 778. 

(4) Seizure of cattle straying, legnl, 32 B. 933 ; see Rat. Un. Or. G. 11. 
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•8. 76 


Act VII of 1878 (forest). 


Forest 


70. The Looal Government may from time to time, by notification 
in the local official Gazette, direct that in lieu of the 
finessed by that ^ nes ^ xe< * ^y l^fch section of the Act last afore- 

Aot. said, there shall be levied for each head of cattle 

impounded under section 69 of this Act such fines as 
it thinks fit, but not exceeding the following, that is to say : — 

For each elephant ... ... ... ten rupees. 


For eaoh buffalo or oamel 

For eaoh horse, mare, gelding, pony, oolfc, filly, mule, bull, 
bullook, cow, or heifer ... 

For eaoh oalf, ass, pig, ram, ewe, sheep, lamb, goat or kid ... 


one rupee, 
eight annas. 


CHAPTER XII. 

Of Forest-officers. 

Local Govern- 71 . The Local Government may invest any 

'Forest-offioera '"with forest-officer by name, or as holding an office, with 
certain powers, the following powers, that is to say : — 

(а) power to enter upon any land and to survey, demarcate and 

make a map of the same ; 

(б) the powers of a Civil Court to compel the attendance of 

witnesses and the production of documents ; 

(c) power to issue a search-warrant under the Code of Criminal 

Procedure ; 

(d) power to hold an inquiry into forest-offences, and, in the 

■course of such inquiry, to receive and record evidence. 

Any evidence recorded under clause (d) of this section shall be 
admissible in any subsequent trial before a Magistrate, provided that it 
has been taken in the presence of the accused person. 

Forest . offioers 72. All Forest-officers shall be deemed to be 

deemed public aer- public servants (•) within the meaning of the Indian 
vant8 ‘ Penal Code. XLVoil86G. 

73. No suit M shall lie against any public 
done in'gooVfaith 49 80rvan ^ for anything done by him in good faith under 
this Act. 


76. Except with the permission in writing of the Looal Govern- 
ment, no Forest- officer shall, as principal or agent, 
to^rftde fc "° ffi0ar8 n °* tra< * 0 * n ^ m ^ 0r or ofcher forest-produce, or be or 
0 m Q " become interested in any lease of any forest or in any 

contract for working any forest, whether in British or foreign territory. 

CHAPTER XIII. 

Subsidiary Rules. 

Additional powers 75. The Local Government may from time to 
^to make rules. time make rules — 

(a) to prescribe and limit the powers and duties of any Forest- 
officer under this Act ; 

<2*16 lav (a) See 10 B. 134. 'b) Legislature has right to limit its liability foe 

'loss caused by its servants, 8 Bur. L.T. 160«8 Ind. Gas. 994. ( 



Poreat 


S. 7* 


Act VII op 1878 (forest). 

( b ) to regulate the rewards (*) to be paid to officers and informers 

out of the proceeds of fines and confiscations nnder this Act ; 

(c) for the preservation, reproduction and disposal of trees <b ) and 

timber belonging to Government, but grown on lands belong- 
ing to or in the occupation of private persons ; and, 

(d) generally, to carry out the provisions of this Act. 

76. Any person breaking any rule (®) under this Act, for the breach 
Penalties for of which no special penalty is provided, shall be 
breach o! rules. punished with imprisonment for a term which may 
extend to one month, or fine which may extend to five hundred rupees, or 
both. 


77. All rules made by the Local Government under this Act shall 
Buies when to be published in the local official Gazette, and shall 
have force of law. thereupon, so far as they are consistent with this Act, 
have the force of law. 

[I] * * 1 * 

CHAPTER XIV. 

Miscellaneous. 

78. Every person W who exercises any right in a 
•bsTbT Potest officers res0rved ® r Protected forest, or who is permitted to 
and Polioe-offioers. take an y forest- produce from, or to cut and remove 
timber or to pasture cattle in, such forest, and 

every person who is employed by any such person in such forest, and 
every person in any village contiguous to such forest who is employ- 
ed by the Government, or who receives emoluments from the Government 
for services to be performed to the community, 

shall be bound to furnish without unnecessary delay to the nearest 
Forest-officer or Police-officer any information he may possess respecting 
the commission of, or intention to commit, any forest offence, and shall 
assist any Forest-officer or Police-officer * * *I 2 J 

(a) in extinguishing any fire occurring in such forest ; 

( b ) in preventing any fire which may occur in the vicinity of such 

forest from spreading to such forest M and shall assist any 
Forest-officer or Police-officer demanding his aid £3] ; 

(c) in preventing the commission in such forest of any forest- 

offence ; and, 

(d) when there is reason to believe that any such offence has been 
committed in such forest, in discovering and arresting the 
offender. 

Leg. Changes : — [1] Repealed by Aot XV of 1911. [2] Omitted by Aot V of 1901. 
[8] Inserted by Aot V of 1901. 

Case-law (a) One-half of the fine payable as reward, Bat, Un. Cr. 0. 622 ; 
apportionment to be made by Conservator of Forests, Rat. Un. Cr. C. 610 ; ibid , 960 ; 
no order to be made directing payment of reward to complainant, Rat. Un. Or. C. 873. 
Its) Seotion relates to preservation of Government trees, 18 B. 670. (e) E.g , kindling 
fire at his masters garden whioh spread to an unolassed forest, 30 P.R. 1916, Cr.a36 
Ind. Can. 138. (d) Does not include person refusing to serve as member of panohayat*. 

n B 769. 


440 



S. 82 


Act VII of 1878 (forest). 


Forest 


Management of 79. If the Government and any person be 

forests the joint pro- jointly f*) interested in any forest or waste-land, or 
perty of Government j Q the whole or any part of the produce thereof, the 
an other persons. Local Government may from time to time either — 

{a) undertake the management of such forest, waste-land or 
produce, accounting to such person for his interest in the 
same ; or 

(b) issue such regulations for the management of the forest, waste- 
land or produce by the person so jointly interested as it deems 
necessary for the management thereof and the interests of all 
parties therein. 

When the Local Government undertakes, under clause (a) of this 
section, the management of any forest, waste-land or produce, it 
may from time to time, by notification in the local official Gazette, 
declare that any of the provisions contained in Chapters II and IV 
of this Act shall apply to such forest, waste-land or produce, and 
thereupon such provisions shall apply accordingly. 

80. If any person be entitled to a share in the produce of any forest 

which is the property of Government or over which 
Failure to per- the Government has proprietary rights, or to any part 
form service for 0 f the forest-produce of which the Government is 
produoe^f 8 ^overn^ entitled, upon the condition of duly performing any 
ment forest is en- service connected with such forest, such share shall be 
joyed. liable to confiscation in the event of the fact being 

established to the satisfaction of the Local Government 
that such service is no longer so performed : 

Provided that no such share shall be confiscated until the person 
entitled thereto, and the evidence (if any) which he may produce in proof 
of the due performance of such service, have been heard by an offioer duly 
appointed in that behalf by the Local Government. 

81. (8) All money payable to the Government under this Act, or 

o _ under any rule made under this Act, or on account of 

due to Government. P r,ce of any forest-produce, or of expenses incurred 
in the execution of this Act in respect of such produce, 
may, if not paid when due, be recovered under the law for the time being 
in force as if it were an arrear of land-revenue. 

82. When any such money is payable for or in respect of any forest- 

produce, the amount thereof shall be deemed to be a 

duoa*or°Buoh money' first ohar 2 e 00 8Uoh produce, and suob produoe may 
be taken possession of by a Forest- officer until suob 
amount has been paid. 

If such amount is not paid when due, the Forest- 
Power to sell suoh offioer may sell such produoe by public auotion, and 
produoe. the proceeds of the sale shall be applied first in dis- 

charging suob amount. 

Gata-law (a) Government possessing partial interest along with another* 
18 M. 323. (b) See 20 B. 764. 


56 Or. 
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IX of 1879. 


Forfeiture Act XXV of 1857 (forfeiture). S. i 


The surplus (if auy), if not claimed within two mouths from the date 
of the sale by the person entitled thereto, shall be forfeited to Her 
Majesty. 


Land required 
under this Aot to be 
deemed to be needed 
for a public purpose 
under Land Acquisi- 
tion Act, 1894. 


83. Whenever it appears to the Local Govern- 
ment that any land is required for any of the 
purposes of this Aot, such land shall be deemed to be 
needed for a public purpose within the meaning of the 
Land Acquisition Act, 1894, section 4. 


84. When any person, in compliance with any rule under this 
Recovery of penal- Aofc ’ binds bim8elf b y atj y instrument to perform any 
ties due under bond. duty or aofc > or covenants by any instrument that he, 
or that he and his servants and agents, will abstain 
from any aot, the whole sum mentioned in such instrument as the 
amount to be paid in case of a breaoh of the conditions thereof may, 
notwithstanding anything in section 74 of the Indian Contract Act, 1872, 
be recovered from him in case of such breach as if it were an arrear of 
land -revenue. 


SCHEDULE. 

[ 2 ] * * * * 


* 


THE FORFEITURE ACT, 1857. 
(Act XXY of 1857.) 

[Passed on the 8th August , 1657.] 
HISTORICAL MEMOIR. 


Year. 

No. of Aot. 

i 

! 

Name of Aot. 

| How afieoted. 

1 

1887 

XXY 

Forfeiture 

Supplemented, Aot IX of 1859. 
Rep. in pt., Aot V of 1869. 




„ „ Aot IX of 1871. 

„ „ and am., Act XII 

: 

j 

i 


| of 1891. 


An Act t3] * * * * to provide for the 

< adjudication and recovery of forfeitures of property in certain cases . 


Where as it is expedient TO * * * 

Preamble P rov ^ 0 * or tbe adjudication and recovery of for- 

feitures in certain cases ; It is enacted as follows : — 

1, [Forfeiture of property on conviction of Mutiny.] Rep . by the 

Indian Articles of War ( Act V of 1869 ) , Pt. I (c). 


Leg. Change*:— [1] Added by Aot V of 1890. [2] Schedule repealed by Aot X 
of 1914, (8] The words “ to reader Officers and Soldiers io the Native Army liable to 

forfeiture of property for Mutiny, and H were repealed by Aot XII of 1891. [4] The 

words “ to render Officers and Soldiers in the Native Army, who shall be convicted of 
Mutiny, subject to the forfeiture of all their property, and” were repealed by Aot XII 
of 1891. 
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Act XXV op 1857 (forfeiture). 


Forfeiture 


Adjudication of 
forfeiture m case of 
death or escape of 
offender before con- 
viction of offence for 
which property is 
liable to be forfeited. 


2. If any person who shall have committed treason or any offence 
for which, M by the Indian Penal Code, section 121 XLV of I860- 
or section 122, or the Indian Articles of War, V of 1869. 
article 24 (6) 10, bis property is declared to be for- 
feited, shall have been killed, or shall have died, or 
shall have escaped out of the territories of the East 
India Company, before he shall have been convicted 
of the offence, or cannot after diligent search be 

found ; any Court or other authority which might have tried such offen- 
der, if he could have been brought to trial, shall, upon the application 
of the Magistrate or other Officer authorized by Government to make 
such application, hold an enquirv, and on proof that the person charged 
with having committed the offence was guiltv thereof, and that he is dead, 
or has esoaued out of the territories of the East India Company, or can- 
not after diligent search be found, shall adjudge that all the property of 
such offender shall be forfeited *•) to Government. 

3. The forfeiture, whether upon conviction of such an offence as 
aforesaid or upon an adjudication of forfeiture under 
this Act, shall extend to all property ( b > and effects of 
or to which the offender shall have been possessed or 
entitled, either at the time of committing the offence, 
or at the time of the conviction or of the adjudication 

of forfeiture, or at any intermediate time ; and no sale, 
alienation, or other disposition of such property, made subsequently to 
the commission of the offence or made at any time with the fraudulent 
intention of preventing a forfeiture, shall have any effect against the right 
of Government to the forfeiture : Provided that 
nothing in this section contained shall affect any 
transferee of any negotiable security, who shall prove that he acquired the 
same in good faith and with due caution for valuable consideration. 

4. All immoveable property of the offender, which shall be alienated 
after the passing of this Act and before the commission 
of any offence specified in section 2, shall be forfeited 
in the same manner as if no such alienation had been 
made, unless the alienation be made in good faith and 
for valuable consideration, or unless the same shall 

have been made and registered more than three months before the 
commission of the offence. 

8. The Court, or other authority by which the offender shall be con- 
Court may specify vioted or the forfeiture shall be adjudged, may specify 
in oooviotioo date in the conviction or adjudication the day on which the 
of offence. offence was committed, if it can be ascertained. 

6. In any proceeding concerning property alleged to have been 
forfeited, the conviction shall be conclusive evidence 

oonviotion or < a<Hudi^ ^at ^e 0 ^ ence was committed, and (if the day be 
oa tion. specified in such conviction) that the offence was 

committed on that day ; if the day be not specified, 


Forfeiture to ex- 
tend to all property 
possessed by offender 
at the date of 
offenoe. 


Proviso. 


Forfeiture of land 
voluntarily alienat- 
ed before commit- 
ting offence. 


Leg. Changes '.'—[1] Substituted by Aot XII of 1891 for “ by this Act, or Aot XI 
of 1867, or Aot XIV of 1867, or Aot XVI of 1867.” 

Case-law :-(*) See 8 Agra 381. (b) See 17 W.R. 80-8 B L R. 83 ; 23 W.R. 17 
-12 B LR, 415. 
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the conviction shall be prima facie evidence that the offence was com- 
mitted on the day mentioned in the oharge. In any such proceeding, an 
adjudication of forfeiture under this Act shall be prima facie evidence of 
the commission of the offence, and (if the day be specified in the 
adjudication) that the offence was committed on that day ; if the day be 
not specified, the adjudication shall be prima facie evidence that the 
offence was committed on the day mentioned in the oharge. Any 
adjudication under this Act shall be filed with and may be proved in the 
same manner as the records of the principal Court of criminal jurisdiction 
of the District. 

7. After the conviction or adjudication, the Collector or other Chief 

Officer appointed by Government for the collection of 

Procedure (a) for R 0Venue or an y other Officer whom the Government 
recovery of forfeited ..... . , , . 

property. may specially appoint, may seize and take possession 

of the forfeited property : if he require the assistance 
of a Court to enable him to obtain possession of any suoh property by 
reason of any dispute respecting the title to the same or for any other 
cause, the principal Civil Court of original jurisdiction of the District in 
which the property is situate may, upon the production of a certified copy 
of the conviction or adjudication, hear and determine in a summary man- 
ner upon petition any matter in dispute relating to 9 uch property. Any 
order which may be passed by the Court shall not be subject to appeal ; 
but the party against whom the same may be given, by any Court other 
than one of Her Majesty's Supreme Courts of Judicature, shall be at 
liberty to bring a suit to establish his right at any time within one year 
from the date of the order. 

8. In case any person whose property shall have been so adjudged 
to be forfeited shall within one year after the seizure 
of any part of his property as a forfeiture surrender 
himself, and shall upon trial before a competent Court 
be acquitted of the offence, bis property or the pro- 
ceeds thereof shall be restored upon proof, to the 
satisfaction of the Court, that he did not escape or 
keep out of the way for the purpose of evading justice. 

9. [ Limitation of suits and proceedings .] Rep. by the Indian 
Limitation Act , 1871 (IX of 1871). 

10. In case it shall appear to a Magistrate that there is reasonable 
ground to suppose that any person is guilty of any 
offence specified in section 2 of this Act, and that any 
property liable to forfeiture for the offence is likely to 
be made away with, it shall be lawful for the Magis- 
trate to attach suoh property and secure the same 
the offender or until an enquiry for the purpose of 

adjudication under this Act shall be had. 

11. The word “ Magistrate ” in this Act shall include any Officer 
Interpretation. competent to commit for trial for any offence specified 

clause. in section 2 of this Act. 

Case-law : — fa) 8ee 3 Agra 981 ; 14 W.R. 114. (b) Order of restoration cannot be 
cancelled by the Oourt whioh made the order, A.W.N. (1897) 129. 


Power to secure 
property before for- 
feiture in certain 
cases. 

until the trial of 


Forfeited property 
or the proceeds to be 
restored upon proof 
that PBoape was not 
for the purpose of 
evading justice. 
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Act IX op 1859 (forfeiture; . Forfeiture 

THE FORFEITURE ACT, 1859. 

(Act IX of 1859.) 

[Passed on the 30th April , 1859.] 

HISTORICAL MEMOIR. 


Year. 


1889 


No. of Act. 


IX 


Name of Aot. 


I Forfeiture 


How affeoted. 


Rep. in pt., Aot VIII of 1R68. 
„ Aot XII of 1891. 


An Act to provide for the adjudication of claims to property 
seized as forfeited . 

WHEREAS it is expedient CO * * * to remove doubts concerning 

Preamble the powers of officers or other persons to whom com- 

missions may have been issued for the trial of heinous 
offences in certain districts, and concerning the validity of convictions 
and adjudications of forfeiture made by such officers or other persons ; 
It is enacted as follows : — 

1 to 18. [Constitution, procedure , etc. % of special Commission Courts.] 
Rep. by the Repealing Act , 1868 ( VIII of 1868). 


Convictions in- 
volving forfeiture 
not questionable in 
suits relating to 
forfeited property. 


16. Whenever any person shall have been con- 
victed of an offence for which his property was for- 
feited to Government, no Court has power in any suit 
or proceeding relating to such property to question the 
validity of the conviction. 


17. Whenever any person shall have been convicted as above by an 
officer having power to try and convict, the validity 
of any such conviction shall not be questioned upon 
the ground that the record of the conviction does not 
show in what capacity such officer acted, or that it re- 
presents him to have acted in a different capacity from 
that in which he had power to convict. 


Conviction not 
questionable be- 
cause capacity of 
convicting officer 
not shown. 


18 .W 


Attachment with- 
out adjudication of 
forfeiture not 

questionable unless 
offender be acquitted 
within one year, etc. 


Whenever any property shall have been attached or seized 
without either conviction or an adjudication of for- 
feiture by any officer of Government as property 
forfeited or liable to be forfeited to Government for an 
offence for which, upon conviction, the property of the 
offender would be forfeited, the validity of such attach- 
ment or seizure shall not be called in question by any 
Court or other authority in any suit or proceeding, unless the offender or 
alleged offender shall, within one year after the seizure of his property, 
have surrendered himself for trial, and upon trial before a competent 
Court shall have been or shall be acquitted of the offence, and shall prove 
to the satisfaction of the Court that he did not esoape or keep out of the 
way for the purpose of evading justice. 

Leg. Change!;— [1] Repealed by Aot XII of 1891. 

Qaie-law C») Bee 3 Agra 381* 
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IX of 1890. 
I of 1917. 


Freight Act XIII of 1917 [freight (ry. etc.) tax]. 


S. 1 


Nothing in this section shall extend to persons entitled to pardon 
upon Her Majesty’s proclamation published in the 
paSooTd persona. ° f Calcutta Gazette Extraordinary, dated the lsn of 
November, 1858, or to any person who, having surren- 
dered himself within the period of one year after the seizure of his property 
shall be discharged by order of Government without a prosecution. 

19. [Release of property attached as forfeited.] Rep. by the Repealing 
Act , 1868 (VUl of 1868). 

Nothing in this Act shall be held to affect the rights of parties 
Rights of parties nofc charged with any offence for which upon oonvio- 
not oharged with tion the property of the offender is forfeited, in respect 
involving 0 f any property attached or seized as forfeited or liable 
to be forfeited to Government : Provided that no suit 
brought by any party in respect of such property shall be entertained 
p roviflo unless it be instituted within the period of one year 

from the date of the attachment or seizure of the pro- 
perty to which the suit relates. 


ofienoe 
forfeiture 


THE FREIGHT (RAILWAY AND INLAND STEAM- 
VESSEL) TAX ACT, 1917. 

(Act XIII op 1917.) 

[Passed on the 21st March , 1917.] 

An Act to impose a tax on goods carried by Railioay or Inland 
Steam-vessel. 

WHEREAS it is expedient to impose a tax on goods carried by rail- 
way or inland steam-vessel ; It is hereby enacted as follows : — 

Short title and 1. (l) This Act may be called the Freight 

commencement. (Railway and Inland Steam-vessel) Tax Act, 1917. 

(2) It shall oome into force on the first day of April, 1917. 

Definitions. 2. In this Act — 

The expression “administration ” and the expression “ inland steam- 
vessel ” have the meanings respectively attributed to them by the Indian 
Railways Act, 1890, and the Inland Steam- vessels Act, 1917 ; 

" prescribed *' means prescribed by rules made under this Act ; 

“ vessel” means anything made for the conveyance by water ot 
human beings or of property. 


Imposition of tad 
on goods oarried b 
railway or inlan 
steam-vessel. 


3. (1) Subject to the provisions of this Act, 

there shall be levied and collected on goods oarried 
by— 


(а) any railway in British India, or 

(б) any inland steam-vessel in British India, a tax at the rate* 

specified in that behalf in schedule I. 


Caie lav (a) Bee 14 W.R. 114. 
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Explanation : Goods carried on a vessel towed by an inland steam- 
vessel shall for the purposes of this Act be deemed to be goods carried by 
the inland steam-vessel. 

(2) The tax imposed by sub-seotion (1) shall be collected by means 
of a surcharge on freight, by the administration of the railway or the 
owner of the inland steam-vessel by which the goods are carried, and 
shall be paid to the prescribed authority in the prescribed manner within 
the prescribed time, after making such deduction as may be prescribed to 
meet any expenses incurred in connection with the collection of the tax. 

(3) The owner of every inland steam-vessel referred to in sub- 
section (1) shall prepare and deliver or cause to be prepared and delivered, 
to the prescribed authority, each quarter, a return, in the prescribed form, 
of all goods carried by such vessel in respect of which the tax imposed by 
that sub-section is payable, and shall subscribe, at the foot of such return, 
a declaration of the truth thereof : 

Provided that where goods are deemed to be carried by an inland 
steam-vessel, the owner of the towed vessel shall, if so required by the 
owner of the inland steam-vessel certify the particulars of the goods 
carried on the towed vessel, and shall subscribe at the foot of the certifi- 
cate a declaration of the truth thereof, and in that case the owner of the 
inland steam-vessel may incorporate all or any of such particulars in his 
return and shall only he bound in respect of such particulars to subscribe 
to his return a declaration that they are true to the best of his knowledge 
and belief. 

(4) Every such return shall be delivered to the prescribed authority 
within thirty days after the end of the quarter to which it relates. 

4. (1) The Governor General in Council may, 

power 6 m * * D 8 b y notification in the Gazette of India, make rules for 

carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, the Governor General in Council may make rules — 

(а) regulating the collection of the tax imposed by this Act,, and 

providing for the authority to which, and the time and man- 
ner in which, such tax shall be paid, 

(б) prescribing the form of the returns required by this Act, and 

the particulars to be contained therein, and the manner in 
which the same is to be verified, 

(cj prescribing any other method than actual weighment for 
ascertaining the amount of the tax imposed by this Act, and 

(d) providing for any other matter which by this Act is to be 
prescribed. 

(3) In making any rule under this section, the Governor Genpral in 
Council may direct that a breach of it shall be punishable with fine which 
may extend to five hundred rupees. 


5. The offences mentioned in column 1 of Schedule II shall be 
punishable to the extent mentioned in column 2 there- 
sitces. 0 f ^Yx reference to such offences respectively. 


447 
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6. The Governor General in Council may, by notification ^ in the 
Power to exempt. Gazette India, exempt, either in whole or in part, 
and either absolutely or subject to such conditions as 
he may prescribe, any goods or class of goods from the tax imposed under 
this Aot. 

SCHEDULE I. 

( See section 3) 


Goods. 


Goal, coke, and firewood 
fill other goods 


Unit. 


Rate. 


...j Per Indian maund of 82 2/7 lbs. One pie. 
avoirdupois weight* 

... Per Indian maund of 82 2/7 lbs. Two pies, 
avoirdupois weight. 


SCHEDULE II. 

( See section 5 .) 

(1) Omitting to make any return or oer- Fine not exceeding one thousand rupees. 

tifioate referrecPto in seotion 3 (3) or 
refusing to Bign or oomplete the same. 

(2) Making and delivering any suoh return The penalty provided in seotion 177 of the 

or certificate containing any state- Indian Penal Code for furnishing 

ment not true to the best of the false information to a public servant, 

information and belief of the person ^ 

making the same. 


THE FUGITIVE OFFENDERS ACT, 1881. 

(44 & 45 Vict., c. 69.) 

[Passed on the 27th August , IS&Z.] 

An Act to amend the law with respect to Fugitive Offenders tn Her Majesty's 
Dominions , and for other purposes connected with the Trial of 
Offenders . 

Be it enaoted by the Queen’s Most Excellent Majesty, by and with 
the adviee and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority of 
the same, as follows ; (that is to say) 

Short title may a8 ^ u Sitive Offen- 

ders Aot, 1881. 

PART I. 

Return of fugitives . 

2, Where a person aooused of having committed an offence (to which 
this part of this Aot applies) in one part of Her 
ti wf * to ^ be °*appre- Majesty’s dominions has left that part, such person 
bended and return- (* n this Aot referred to as a fugitive from that part) 
ed. if found in another part of Her Majesty's dominions, 

shall be liable to be apprehended and returned in 
manner provided by this Aot to the part from which he is a fugitive. 
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A fugitive may be bo apprehended under an endorsed warrant or a 
provisional warrant. 

3. Where a warrant has been issued in one part of Her Majesty’s 
. dominions for the apprehension of a fugitive from that 

rairt for 81 ap pretan ‘ part * any °* ^ 0 following authorities in another part 
Sion of fugitive. of Her Majesty's dominions in or on the way to which 
the fugitive is or is suspeoted to be ; (that is to sav,) 

(1) A Judge of a superior Court in such part ; and 

(2) in the United Kingdom a Secretary of State and one of the 
Magistrates of the metropolitan Police Court in Bow street ; 
and 

(3) in a British possession the governor of that possession, if 

satisfied that the warrant was issued by some person having 
lawful authority to issue the same, may endorse such warrant 
in manner provided by this Act, and the warrant so endorsed 
shall be sufficient authority to apprehend the fugitive in the 
part of Her Majesty’s dominions in which it is endorsed, and 
bring him before a Magistrate. 


4. A Magistrate of any part of Her Majesty’s dominions may issue 


Provisional war- 
rant for apprehen- 
sion of fugitives. 


a provisional warrant for the apprehension of a fugi- 
tive who is or is suspected of being in or on his way 
to that part on such information, and under such 
circumstances, as would in his opinion justify the 


issue of a warrant if the offence of which the fugitive is accused bad been 


committed within his jurisdiction, and such warrant may be backed and 


executed accordingly. 


A Magistrate issuing a provisional warrant shall forthwith send a 
report of the issue, together with the information or a certified copy 
thereof, if he is in the United Kingdom, to a Secretary of State, and if be 
is in a British possession , * to the governor of that possession, and the 
Secretary of State or Governor may, if he think fit, discharge the person 
apprehended under such warrant. 


5. A fugitive when apprehended shall be brought before a Magis- 
trate, who (subject to the provisions of this Act) shall 
tive^^wbeiT^a^re hear the case i»he same manner and have the same 
bended. ** P jurisdiction and powers, as near as may be (including 
the power to remand and admit to bail), as if the 
fugitive wqre charged with an offence committed within his jurisdiction. 

If the endorsed warrant for the apprehension of the fugitive is duly 
authenticated, and such evidence is produced as (subject to the provisions 
of this Act) according to the law ordinarily administered by the Magis- 
trate, raises a strong or probable nresumpti on that the fugitive committed 
the offence mentioned in the warrant, and that the offence is one to which 
this part of this Act applies, the Magistrate shall commit the fugitive to 
prison to await his return, and shall forthwith send a certificate of the 
committal and such report of the case as he may think fit. if in the 
United Kingdom to the Secretary of State, and if in a British possession 
to the governor of that possession. 


57 Cr. 
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Where the Magistrate commits the fugitive to prison he shall inform 
the fugitive that he will not be surrendered until after the expiration of 
fifteen days, and that he has a right to apply for a writ of habeas corpus , 
or other like process. 

A fugitive apprehended on a provisional warrant may be from time to 
time remanded for such reasonable time not exceeding seven days at any 
one time, as under the circumstances seems requisite for the production 
of an endorsed warrant. 


6. Upon the expiration of fifteen days after a fugitive has been 
committed to prison to await his return, or if a writ 
b ^amlnt * fUglt,V6 °* habeas corpus or other like process is issued with 
y 8 reference to such fugitive by a superior Court, after 

the final decision of the Court in the case, 

(1) if the fugitive is so committed in the United Kingdom, a 
Secretary of State ; and 

(2) if the fugitive is so committed in a British possession, the 

governor of that possession, 


may, if he thinks it just, by warrant under his hand order that fugitive 
to be returned to the part of Her Majesty’s dominions from which be is a 
fugitive, and for that purpose to be delivered into the custody of the 
persons to whom the warrant is addressed, or some one or more of them, 
and to be held in custody, and conveyed by sea or otherwise to the said 
part of Her Majesty's dominions, to be dealt with there in due course of 
law as if he had been there apprehended, and such warrant shall be forth- 
with executed according to the tenor thereof. 

The governor or other chief officer of any prison, on request of any 
person having the custody of the fugitive under any such warrant, and on 
payment or tender of a reasonable amount for expenses, shall receive such 
fugitive and detain him for such reasonable time as may be requested by 
the said person for the purpose of the proper ^jeoution of the warrant. 

7. If a fugitive who, in pursuance of this part of this Act, has been 
committed to prison in any part of Her Majesty’s 
ao^a^rohended 6 !! dominions to await his return, is not conveyed out of 
not returned within that P arfc within one month after such committal, a 
one month. superior Court, upon application by or on behalf of the 

fugitive, and upon proof that reasonable notice of the 
intention to make such application has been given, if the said part is the 
United Kingdom to a Secretary of State, and if the said part is a British 
possession to the governor of the possession, may, unless sufficient cause 
is shown to the contrary, order the fugitive to be discharged out of 
custody. 


8 . Where a person accused of an offence and returned in pursuance 
of this part of this Act to any part of Her Majesty’s 
dominions, either is not prosecuted for the said offence, 
within six months after his arrival in that part or is 
acquitted of the said offence then if that part is the 
United Kingdom a Secretary of State, and if that part 
is a British possession the governor of that possession, 
may, if he think fit, on the request of such person, cause him to be sent 


Sending back of 
persons apprehended 
if not proseouted 
within six months 
or acquitted. 
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back free of cost and with as little delay as possible to the part of Her 
Majesty’s dominions in or on his way to which be was apprehended. 


9. This part of this Act shall apply to the following offences, namely, 
to treason and piracy, and to every offence whether 
thia^arTo/thia^ct oalled fol°ny, misdemeanour, crime, or by any other 
applies. name, which is for the time being punishable in the 

part of Her Majesty’s dominions in which it was 
committed, either on indictment or information, by imprisonment with 
hard labour for a term of twelve months or more, or by any greater 
punishment ; and for the purposes of this section, rigorous imprisonment, 
and any confinement in a prison combined with labour, by whatever name 
it is called, shall be deemed to be imprisonment with hard labour. 


This part of this Act shall apply to an offence notwithstanding that 
by the law of the part of Her Majesty’s dominions in or on his way to 
which the fugitive is or is suspected of being it is not an offence, or not 
an offence to which this part of this Act anplies ; and all the provisions 
of this part of this Act, including those relating to a provisional warrant 
and to a committal to prison, shall be construed as if the offence were in 
such last-mentioned part of Her Majesty’s dominions an offence to which 
this part of this Act applies. 


10. Where it is made to appear to a superior court that by reason of 
the trivial nature of the case, or by reason of the 
Powers of superior application for the return of a fugitive not being made 
fugitive ° whe^oase * n £ ood * n the interests of justice or otherwise, it 
frivolous or return would, having regard to the distance, to the facilities 
unjust. for communication and to all the circumstances of the 

case, be unjust or oppressive or too severe a punish- 
ment to return the fugitive either at all or until the expiration of a certain 
period, such court may discharge the fugitive, either absolutely or on bail, 
or order that he shall not be returned until after the expiration of the 
period named in the order, or may make such other order in the premises 
as to the court seems just. 


11. In Ireland the Lord Lieutenant or Lords Justices or other chief 
governor or governors of Ireland, also the chief 

Lieutenant 0 in Ire- seore ^ ar y of such Lord Lieutenant may, as well as a 
land. Secretary of State, execute any portion of the powers 

by this part of this Act vested in a Secretary of State. 


PART II. 

Inter -Colonial Backing of Warrants , and Offences. 

Application of Part of Act. 

Application of 12. This part of this Act shall apply only to 

part of Aot to group those groups of British possessions to which, by 
of British posses- reason of their oontiguity or otherwise, it may seem 
slone * expedient to Her Majesty to apply the same. 

It shall be lawful for Her Majesty from time to time by Order in 
Council to direct that; this part of this Act shall apply to the group ol 
British possessions mentioned in the order, and by the same or any 
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subsequent order to except certain offences from the application of this 
part of this Aot, and to limit the application of this part of this Act 
by such conditions, exceptions, and qualifications as may be deemed 
expedient. 

Backing of Warrants . 

13. Where in a British possession of a group to whioh this part of 

this Act applies a warrant has been issued for the 
Backing in one ^prehension of a person accused of an offence punish- 
warrant issued in an- able by law m that possession, and such person is or 
other of Bame group, is suspected of being in or on the way to another 
British possession of the same group, a magistrate in 
the last-mentioned possession, if satisfied that the warrant was issued by a 
person having lawful authority to issue the same, may endorse such 
warrant in the manner provided by this Act, and the warrant so endorsed 
shall be a sufficient authority to apprehend, within the jurisdiction of the 
endorsing magistrate, the person named in the warrant, and bring him 
before the endorsing magistrate or some other magistrate in the same 
British possession. 

14. The magistrate before whom a person so apprehended is brought, 

if he is satisfied that the warrant is duly authenticated 
apprehended^ 1 under as directed by this Aot and was issued by a person 
baoked warrant. having lawful authority to issue the same, and is satis- 
fied on oath that the prisoner is the person named 
or otherwise described in the warrant, may order suoh prisoner to be 
returned to the British possession in which the warrant was issued, and 
for that purpose to be delivered into the custoby of the persons to whom 
the warrant is addressed, or any one or more of them, and to be held in 
custody and conveyed by sea or otherwise into the British possession in 
whioh the warrant was issued, there to be dealt with according to law 
as if he had been there apprehended. Suoh order for return may be 
made by warrant under the hand of the magistrate making it, and may be 
executed according to the tenor thereof. 

A magistrate shall, so far as is requisite for the exercise of the powers 
of this section, have the same power, including the power to remand and 
admit to bail a prisoner, as he has in the case of a person apprehended 
under a warrant issued by him. 


15. Where a person required to give evidence on behalf of the 


Backing in one 
British possession of 
summons, etc., of 
witness issued in 
another possession 
of same group. 


prosecutor or defendant on a charge for an offence 
punishable by law in a British possession of a group 
to whioh this part of this Act applies, is or is suspect- 
ed of being in or on his way to any other British 
possession of the same group, a judge, magistrate, or 
other offioer who would have lawful authority to 


issue a summons, requiring the attendance of suoh witness, if the witness 


were within his jurisdiction, may issue a summons for the attendance 


of such witness, and a magistrate in any other British possession of the 
same group, if satisfied that the summons was issued by some judge, 
magistrate, or offioer having lawful authority as aforesaid, may endorse 
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the summons with his name ; and the witness, on service in that posses- 
sion of the summons, so endorsed, and on payment or tender of a reason- 
able amount for his expenses, shall obey the summons, and in default 
shall be liable to be tried and punished either in the possession in which 
he is served or in the possession in which the summons was issued, and 
shall be liable to the punishment imposed by the law of the possession 
in which he is tried for the failure of a witness to obey such a summons. 
The expression “ summons " in this section includes any subpoena or 
other process for requiring the attendance of a witness. 

16. A magistrate in a British possession of a group to which this 

part of this Act applies, before the endorsement in 
pursuance of this part of this Act of a warrant for the 
British possessions. apprehension of any person, may issue a provisional 
warrant for the apprehension of that person, on such 
information and under such circumstances as would in his opinion justify 
the issue of a warrant if the offence of which such person is accused were 
an offence punishable by the law of the said possession, and had been 
committed within his jurisdiction, and such warrant may be backed and 
executed accordingly ; provided that a person arrested under such 
provisional warrant shall be discharged unless the original warrant is 
produced and endorsed within such reasonable time as may under the 
circumstances seem requisite. 

17. If a prisoner in a British possession whose return is authorised in 
pursuance of this part of this Act is not conveyed out 
of that possession within one month after the date of 
fche warrant ordering his return, a magistrate or a 
superior court, upon application by or on behalf of fche 
prisoner, and upon proof that reasonable notice of 

the intention to make such application has been given 
to the person holding the warrant and to the chief officer of the police of 
such possession or of the province or town where the prisoner is in 
custody, may, unless sufficient cause is shown to the contrary, order such 
prisoner to be discharged out of custody. 

Any order or refusal to make an order of discharge by a magistrate 
under this section shall be subject to appeal to a superior court. 


Discharge of pri- 
soner not returned 
within one month to 
British possession of 
Bame group. 


18. Where a prisoner accused of an offence is returned in pursu- 
Senchng baok of ance °* fc his Act a British possession, and either is 


not prosecuted for the said offence within six months 
after his arrival in that possession or is acquitted of 
the said offence, the governor of that possession, if he 
thinks fit, may, on the requisition of such person, 
cause him to be sent back, free of cost, and with as little delay as pos- 
sible, to the British possession in or on his way to which be was 
apprehended. 


'prisoner not prose 
outed or acquitted 
to British possession 
of same group. 


19. Where the return of a prisoner is sought or ordered under this 
part of this Act, and it is made to appear to a magis- 
pri^oner *w h^re t5rafce or to a su P 0r * or oourfe that by reason of the trivial 
offence too trivial. nature of the case, or by reason of the application for the 
return of such prisoner not being made in good faith in 
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the interests of justice or otherwise, it would, having regard to the distance 
to the facilities of communication, and to all the circumstances of the case, 
be unjust or oppressive, or too severe a punishment, to return the prisoner 
either at all or until tbe expiration of a certain period, the court or 
magistrate may discharge the prisoner either absolutely or on b^il, or 
order that he shall not be returned until after the expiration of the period 
named in the order, or may make such other order in the premises as to 
the magistrate or court seems just. 

Any order or refusal to make an order of discharge by a magistrate 
under this section shall be subject to an appeal to a superior court. 


PART III. 

Trial , etc ., of offences. 

20. Where two British possessions adjoin, a 
t©<?^on° 08 boundary P 0rson accused of an offence committed on or within 
of two adjoining the distance of five hundred yards from the common 
British possessions, boundary of such possession may be apprehended, 
tried, and punished in either of such possessions. 


21. Where an offence is committed on any person or in respect of 
any property in or upon any carriage, cart, or vehicle 
te^on^oume 311 !)! whatsoever employed in a journey, or on board any 
tween two British vessel whatsoever employed in a navigable river, lake, 
possessions. canal, or inland navigation, the person accused of 

such offence may be tried in any British possession 
through a part of which such carriage, cart, vehicle, or vessel passed in the 
course of the journey or voyage during which the offence was committed ; 
and where the side, bank, centre, or other part of the road, river, lake, 
canal, ?or inland navigation along which the carriage, cart, vehicle, or vessel 
passed in the course of such journey or voyage is the boundary of any 
British possession, a person may be tried for such offence in any British 
possession of which it is tbe boundary : 

Provided that nothing in this section shall authorise the trial for 
such offence of a person who is not a British subject, where it is not 
shown that the offence was committed in a British possession. 


A person accused of tbe offence (under whatever name it is 
known) of swearing or making any false deposition, 
or of giving or fabricating any false evidence, for the 
purpose of this Act, may be tried either in the part of 
Her Majesty's dominions in which such deposition or 
evidence is used, or in the part in which tbe same 
was sworn, made, given, or fabricated, as the justice of tbe case may 
require. 


Trial of ofienoe of 
false .swearing or 
giving false evi- 
dence. 


23. Where any part of this Act provides for the place of trial of a 
person accused of an offence, that offence shall, for all 
purposes of and incidental to the apprehension, trial, 
person in any plaoe. and punishment of such person, and of and incidental 
to any proceedings and matters preliminary, incidental 
to, or consequential thereon, and of and incidental to the jurisdiction of 
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any court, constable, or officer with reference to such offence, and to any 

person accused of such offence, be deemed to have been committed in any 

place in which the person accused of the offence can be tried for it, and 

such person may be punished in accordance with the Courts Colonial 37 & 38 Viot,., 

Jurisdiction Act, 1874. °* 27 * 

24. Whore a warrant for the apprehension of a person accused of 

an offence has been endorsed in pursuance of any part 
warrant °* ^is Act in any part of Her Majesty’s dominions, or 

where any part of the Act provides for the place of 
trial of a person accused of an offence, every court and magistrate of the 
part in which the warrant is endorsed, or the person accused of the 
offenoe can be tried shall have the same power of issuing a warrant to 
search for any property alleged to be stolen or to be otherwise 
unlawfully taken or obtained by such person, or otherwise to be the 
subject of such offence, as that court or magistrate would have if the 
property had been stolen or otherwise unlawfully taken or obtained, or 
the offence had been committed wholly within the jurisdiction of such 
court or magistrate. 

25. Where a person is in legal custody in a British possession 

either in pursuance of this Act or otherwise, and such 
person is required to be removed in custody to another 
one place to another, place in or belonging to the same British possession, 
such person, if removed by sea in a vessel belonging 
to Her Majesty or any of Her Majesty’s subjects, shall be deemed to 
continue in legal custody until he reaches the place to which he is 
required to be removed ; and the provisions of this Act with respect to 
the retaking of a prisoner who has escaped, and with respect to the trial 
and punishment of a person guilty of the offence of escaping or attempt- 
ing to escape, or aiding or attempting to aid a prisoner to escape, shall 
apply to the case of a prisoner escaping while being lawfully removed as 
aforesaid, in like manner as if be were being removed in pursuance of a 
warrant endorsed in pursuance of this Act. 


PART IY. 
Supplemental. 


Warrants and Escape . 

26. An endorsement of a warrant in pursuance of this Act shall be 


Endorsement of 
warrant. 


signed by the authority endorsing the same, and shall 
authorise all or any of the persons named in the 
endorsement, and of the persons to whom the warrant 


was originally directed, and also every constable to execute the warrant 
within the part of Her Majesty’s dominions or plaoe within which such 
endorsement is by this Act made a sufficient authority, by apprehending 
the person named in it, and bringing him before some magistrate in the 
said part or place, whether the magistrate named in the endorsement or 
some other. 


For the purposes of this Act every warrant, summons, subpoena and 
prooess, and every endorsement made in pursuance of this Act thereon 
sball remain in force, notwithstanding that the person signing the war- 
rant or such endorsement dies or ceases to hold office. 
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27. Where a 

Conveyance of 
fugitives and wit- 
nesses. 


fugitive or prisoner is authorised to be returned to 
any part of Her Majesty’s dominions in pursuance 
of Part One or Part Two of this Act, such fugitive or 
prisoner may be sent thither in any ship belonging to 
Her Majesty or to any of her suhjeots. 


For the purpose aforesaid, the authority signing the warrant for the 
return may order the master of any ship belonging to any subject of Her 
Majesty bound to the said part of Her Majesty’s dominions to receive 
and afford a passage and subsistence during the voyage to such fugitive 
or prisoner, and to the person having him in custody, and to the witnesses, 
so that such master be not required to receive more than one fugitive or 
prisoner for every hundred tons of his ship’s registered tonnage, or more 
than one witness for every fifty tons of such tonnage. 


The said authority shall endorse or cause to be endorsed upon the 
agreement of ‘the ship such particulars with respect to any fugitive 
prisoner or witness sent in her as the Board of Trade from time to time 
require. 

Every such master shall, on his ship’s arrival in the said part of Her 
Majesty’s dominions, cause such fugitive or prisoner, if he is Dot in the 
custody of any person, to be given into the custody of some constable, 
there to be dealt with according to law. 


Every master who fails on payment or tender of a reasonable amount 
for expenses to comply with an order made in pursuance of this section, 
or to cause a fugitive or prisoner committed to his charge to be given 
into custody as required by this section, shall be liable on summary con- 
viction to a fine not exceeding fifty pounds, which may be recovered in 
any part of Her Majesty’s dominions in like manner as a penalty of the 
17 & 18 Viot., same amount under the Merchant Shipping Act, 1854, and the Acts 
c. 104 . amending the same. 


28. If a prisoner escape, by breach of prison or otherwise, out of 
the custody of a person acting under a warrant issued 
frwn°custody n8 ° ner or en dorsed m pursuance of this Act, he may be 
retaken in the same manner as a person accused of a 
crime against the law of that part of Her Majesty’s dominions to which 
he escapes may be retaken upon an escape. 

A person guilty of the offence of escaping or of attempting to escape, 
or of aiding or attempting to aid a prisoner to escape, by breach of prison 
or otherwise, from custody under any warrant issued or endorsed in 
pursuance of this Act, may be tried in any of the following parts of Her 
Majesty’s dominions, namely, the part to which and the part from which 
the prisoner is being removed, and the part in which the prisoner escapes, 
and the part in which the offender is found. 

Evidence. 

29. A magistrate may take depositions for the 
purposes of this Act in the absence of a person accused 
of an offence in like manner as he might take the 
same if such person were present and accused of the 
offence before him. 


Depositious to be 
evidence and 
authentication o f 
depositions and 
Warrants. 


456 



S. 31 44 & 45 Viot., o. 69, 1881 (fugitive offenders). Fugitive 


Depositions (whether taken in the absence of the fugitiye or other- 
wise), and copies thereof, and official certificates of or judicial documents 
stating facts, may, if duly authenticated, be received in evidence in 
proceedings under this Aot : 

Provided that nothing in this Act shall authorise the reception of 
any such depositions, copies, certificates, or documents in evidence against 
a person upon his trial for an offence. 

Warrants and depositions, and copies thereof, and official certificates 
of or judioial documents stating facts, shall be deemed duly authenticated 
for the purposes of this Aot if they are authenticated in manner provided 
for the time being by law, or if they purport to be signed by or authenticated 
by the signature of a judge, magistrate, or officer of the part of Her 
Majesty’s dominions in which the same are issued, taken, or made, and are 
authenticated either by the oath of some?witness, or by being sealed with 
the official seal of a Secretary of State, or with the public seal of a British 
possession, or with the official seal of a governor of a British possession, 
or of a colonial secretary, or of some secretary or minister administering a 
department of the government of a British possession. 

And all courts and magistrates shall take judioial notice of every 
such seal as is in this section mentioned, and shall admit in evidence 
without further proof the documents authenticated by it. 

Miscellaneous . 

Provision as to 30. The jurisdiction under Part One of this Act 

exercise of juristic- to hear a case and commit a fugitive to prison to 
tion by magistrates. aW ait his return shall be exercised, — 

(1) in England, by a chief magistrate of the metropolitan police 

courts, or one of the other magistrates of the metropolitan 
police court at Bow street ; and 

(2) in Scotland, by the sheriff or sheriff substitute of the county 

of Edinburgh ; and 

(3) in Ireland, by one of the police magistrates of the Dublin 
metropolitan police district ; and 

(4) in a British possession, by any judge, justice of the peace, or 

other officer having the like jurisdiction as one of the magis- 
trates of the metropolitan police court in Bow street, or by 
such other court, judge, or magistrate as may be from time to 
time provided by an Act or ordinance passed by the legisla- 
ture of that possession. 

If a fugitive is apprehended and brought before a magistrate who has 
no power to exercise the jurisdiction under this Act in respect of that 
fugitive, that magistrate shall order the fugitive to be brought before 
having that jurisdiction, and such order shall be 

31. It shall be lawful for Her Majesty in Council 
from time to time to make Orders for the purposes of 
this Aot, and to revoke and vary any Order so made ; 
and every Order so made shall, while it is in force, 
have the same effect as if it were enacted in this Act. 

45 ? 


some magistrate 
obeyed. 

Power as to 
making and revoca- 
tion of Orders in 
Council. 
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Ad Order in Council made for the purposes of this Act shall be laid 
before Parliament as soon as may be after it is made if Parliament is then 
in session, or if not, as soon as may be after the commencement of the 
then next session of Parliament. 

Power of legis- 
lature of British pos- 32. If the legislature of a British possession pass 

session to pass laws . ^ s K 

for carrying into an Y Acti or ordinance- 
effect this Act. 

(1) for defining the offences committed in that possession to which 

this Act or any part thereof is to apply ; or 

(2) for determining the court, judge, magistrate, officer, or person 

by whom and the manner in which any jurisdiction or power 
under this Act is to be exercised ; or 

(3) for payment of the costs incurred in returning a fugitive or a 

prisoner, or in sending him back if not prosecuted or if 
acquitted, or otherwise in the execution of this Act ; or 

(4) in any manner for the carrying of this Act or any part thereof 

into effect in that possession, it shall bo lawful for Her 
Majesty hy Order in Council to direct, if it seems to Her 
Majesty in Council necessary or proper for carrying into effect 
the objects of this Act, that such Act or ordinance, or any 
part thereof, shall with or without modification or alteration 
be recognised and given effect to throughout Her Majesty’s 
dominions and on the high seas as if it were part of this Act, 

Application of Act. 

33. Where a person accused of an offence can, by reason of the 
nature of the offence, or of the place in which it was 
Application of Act committed, or otherwise, be under this Act or other* 

triable 006 ^ Several w ^ 80 * fried * or or ln respect of the offence is more than 
parts of Her Majes- one part of Her Majesty’s dominions, a warrant for 
ty’s dominions. the apprehension of such person may be issued in any 

part of Her Majesty’s dominions in which he can, if 
he happens to be there, be tried ; and each part of this Act shall apply as 
if the offence had been committed in the part of Her Majesty’s dominions 
where such warrant is issued, and such person may be apprehended and 
returned in pursuance of this Act, notwithstanding that in the place in 
which he is apprehended a court has jurisdiction to try him : 

Provided that if such person is apprehended in the United Kingdom 
a Secretary of State, and if he is apprehended in a British possession, 
the Governor of such possession, may, if satisfied that, having regard to 
the place where the witnesses for the prosecution and for the defence are 
to be found, and to all the circumstances of the case, it would be condu- 
cive to the interests of justioe so to do, order such person to be tried in 
the part of Her Majesty’s dominions in which he is apprehended, and in 
such case any warrant previously issued for his return shall not be 
executed. 
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34. Where a person convicted by a Court in any part of Her 


Application of Aot 
to convicts, 


Majesty’s dominions, of an offence committed either 
in Her Majesty’s dominions or elsewhere, is unlaw- 
fully at large before the expiration of bis sentence. 


each part of this Aot shall apply to suoh person, so far as is oonsistent 


with the tenor thereof, in like manner as it applies to a person accused of 
the like offence committed in the part of Her Majesty’s dominions in 


which suoh person was convicted. 


35. Where a person accused of an offence is in custody in some 
part of Her Majesty’s dominions, and the offence is 
Application of Aot one f or or j n respect of which, by reason of the nature 
!fr Pe /i!!n thereof or of the place in which it was committed or 
one part of Her otherwise, a person may under this Act or otherwise 
Majesty’s domi- be tried in some other part of Her Majesty’s domi- 
nioD8 - nions, in such case a superior court, and also if such 

person is in the United Ivinedom a Secretary of State, 
and if he is in a British possession the governor of that possession, if 
satisfied that, having regard to the place where the witnesses for the 
prosecution and for the defence are to be found, and to all the circum- 
stances of the case, it would be conducive to the interests of justice so to 
do, may by warrant direct the removal of such offender to some other 
part of Her Majesty’s dominions in which he can be tried, and the 
offender may be returned, and, if not prosecuted or acquitted, sent back 
free of cost in like manner as if he were a fugitive returned in pursuance 
of Part One of this Act and the warrant were a warrant for the return of 
such fugitive, and the provisions of this Act shall apply accordingly. 


36. It shall be lawful for Her Majesty from time to time by Order 
in Council to direct that this Act shall apply as if, 
to^ore^n^urisdic* subject to the conditions, exceptions, and qualifica- 
tion. tions (if any) contained in the Order, any place out 

of Her Majesty’s dominions in which Her Majesty 
has jurisdiction, and which is named in the Order, were a British posses- 
sion, and to provide for carrying into effect such application. 


37. This Act shall extend to the Channel Islands and Isle of Man 

as if they were part of England and of the United 
Application of Aot Kingdom, and the United Kingdom and those islands 
warrant 6 in ° U Un?te°d b 0 deemed for the purpose of this Act to be one 

Kingdom, Channel P ar & of Her Majesty’s dominions ; and a warrant 
Islands, and Isle of endorsed in pursuance of Part One of this Act may be 
Man * executed in every place in the United Kingdom and 

the said islands accordingly. 

38. This Act shall apply where an offence is committed before the 

commencement of this Act, or, in the case of Part Two 
Aot this Act, before the application of that part to a 
British possession or to the offence, in like manner as 
if such offence had been committed after such commencement or appli- 
cation. 
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Definition of 
terms, “ Secretary 
of State : * ' 

the 


sion : 


“ Legislature : ’ 


1 Magistrate : 1 


Definitions and Repeal 

30. In this Act, unless the context otherwise 
requires, — the expression 41 Secretary of State ” means 
one of Her Majesty's Principal Secretaries of State : 

expression 41 British possession " means any part of Her 
lt . . Majesty’s dominions, exclusive of the United King- 

Bntieh poBses- ^ om Channel Islands, and Isle of Man ; all 

territories and places within Her Majesty’s dominions 
which are under one legislature shall be deemed to be one British 
possession and one part of Her Majesty’s dominions : 

the expression legislature, " where there are local legislatures as 
well as a central legislature, means the central legis- 
lature only : 

the expression “governor” means any person or persons administer- 
,, Governor • ” ^ 0 Government of a British possession, and 

includes the Governor and Lieutenant-Governor of 
any part of India : 

the expression “ constable ” means, out of England, any policeman or 
“Constable •” officer having the like powers and duties as a constable 
in England : 

the expression “ magistrate” means, except in Scotland, any Justice 
of the Peace, and in Scotland means a sheriff or sheriff 
substitute and in the Channel Islands, Isle of Man, 
and a British possession means any person having authority to issue 
a warrant for the apprehension of persons accused of offences and to 
commit such persons for trial : 

“ Offence punish- the expression “offence punishable on indict- 

able on indiot- meat ” means as regards India, an offence punishable 
ment : ’ on a charge or otherwise : 

the expression “ oath ” includes affirmation or declaration in the case 
14 Oath : ” P erB0DS allowed by law to affirm or declare instead 

of swearing, and the expression “swear” and other 
words relating to an oath or swearing shall be construed accordingly : 

the expression “ deposition ” includes any affida- 
“ Deposition : ” yifc, affirmation, or statement made upon oath as 
above defined : 

Court P ® r * ° r the expression “ superior Court ” means : 

(1) in England, Her Majesty’s Court of Appeal and High Court of 
Justice ; and 

(2) in Scotland, the High Court of Judiciary ; and 

(3) in Ireland, Her Majesty’s Court of Appeal and Her Majesty’s 
High Court of Justice at Dublin ; and 

(4) in a British possession, any Court having in that possession the 
like criminal jurisdiction to that which is vested in the High 
Court of Justice in England, or suoh court or judge as may be 
determined by any Act or ordinance of that possession. 
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THE GENERAL CLAUSES ACT, 1897. 

(Act X of 1897.) 

[Passed on the 11th March , 1807.] 

HISTORICAL MEMOIR. 


Year. 

No. of Aot. | 

Name of Aot. 

How affeoted. 

1868 

I 

General Clauses Aot 

Rep., Aot X of 1897. 

1879 

I 

Evidenoe Aot 

Rep. in pt„ Aot X of 1897. 

1887 

I 

General Clauses Aot 

Rep.. Aot X of 1897. 

1891 

XII 

Repealing and Amending Aot, 

Rep. in pt,, Aot X of 1897. 

1897 

X 

General Clauses 

! 

Rep. in pt. and Am., Aot I of 
1903. 

Rep. in pt. and Am., Aot X and 
XVII of 1914. 

| Am,, Aot XXIV of 1917. 


An Act to consolidate and extend the General Glauses Acts , 1868 and 1887. 


WHEREAS it is expedient to consolidate and extend the General 
Clauses Acts, 1868 and 1887 ; It is hereby enacted as follows : — 

Preliminary, 


I of 1868 
I of 1887, 


Short title and 1 . (1) This Act may be called the General 

ccmmenoement. Clauses Act, 1897 : PI* 

(2) It shall come into force at once. 


2. [Bepeal] Rep. by the Bepealinq and Amending Act , 1903 ( I 
of 1903). 


General Definitions. 


3. In this Act, and in all Acts^) of the Governor General in Council 
and Regulations made after the commencement of 
Definitions. of this Act, unless there is anything repugnant in the 

subject or context, — 


(1) " abet,” with its grammatical variations and cognate expres- 
befc „ sions, shall have the same meaning as in the Indian 

Penal Code: XLVofl860, 


( 2 ) 
‘Act.” 

(3) 

' Affidavit . 


act,” used with reference to an offence or a civil wrong, shall 
include a series of acts, and words which refer to acts 
done extend also to illegal omissions : 
affidavit ” shall include affirmation and declaration in the 
case of persons by law allowed to affirm or declare 
instead of swearing : 


Pl(3-a) “ Assam Act ” shall mean an Act made by the Chief Commis- 
sioner of Assam in Council under the Indian Councils 
“ Assam Act.” Acts, 1861 to 1909 PI, PI or the Government of India 
Act, 1915 PI : 


Leg. Changes : — [t] The word ' and ’ was repealed by Aot X of 1914. [2] Inserted 
by Aot X of 1914. [8] Added by Aot XXIV of 1917. 

Case-law: — (a) Oudh Rent Aot, 1886, 16 O.C. 341; not those passed by Local 
Legislatures, 1 Bom. L.R. 164. 
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(4) “ barrister *’ shall mean a barrister of England 
“ Barrister.” or Ireland or a member of the Faculty of Advocates 
in Scotland : 

1*1 (5) “ Bengal Act ” shall moan in the oase of Acts passed prior to 
the 1st April, 1912, an Act made by the Lieutenant- 
” Bengal Aot.” Governor of Bengal in Council under the Indian 
Councils Act, 1861, or the Indian Councils Acts, 1861 
Viot * o. 14 and 1892, or the Indian Councils Acts, 1861 to 1909, and in the oase of 

Acts passed after that date, an Act made by the Governor of the Presi- 

dency of Fort William in Bengal in Counoil under the Indian Councils 
Acts, 1861 to 1909 1*3, [2] or the Government of India Aot, 1915 £2] : 

[2] (5-a) “ Bihar and Orissa Act ” shall mean an Act made by the 
Lieutenant-Governor of Bihar and Orissa in Council 
Aot^ ,ihar and O riB8a under the Indian Councils Acts, 1861 to 1909 DO, 
I 2 3 or the Government of India Aot, 1915 P3 : 

34 & 25 Viot,, (6) “ Bombay Act ” shall mean an Act made by the Governor of 
e. 67 ; 55 & 66 Bombay in Counoil under the Indian Councils Act, 

Viot., o. 14, “ Bombay Aot.” 1861, or the Indian Councils Acts, 1861 and 1892, 

PI or the Indian Councils Acts, 1861 to 1909 PI, P3 or 
the Government of India Act, 1915 P3 : 

(7) “ British India ” shall mean all territories and places within 
Her Majesty’s dominions which are for the time being 
" British India.” governed by Her Majesty through the Governor 
General of India or through any Governor or other 
officer subordinate to the Governor-General of India : 


34 & 25 Viot., 
o. 67 : 55 & 56 
Viet., o. 14. 


(8) “British possession” shall mean any Dart of Her Majesty’s 
. dominions, exclusive of the United Kingdom, and, 

sion.’ ,ntlB p083eB ' where parts of those dominions are under both a 
central and a local legislature, all parts under the 
central legislature shall, for the purposes of this definition, be deemed to 
be one British possession : 

P3 (8 -a) “ Burma Act ” shall mean an Act made by the Lieutenant- 
Governor of Burma in Council under the Indian 
“ Burma Act.” Councils Acts, 1861 and 1892P3, PI or the Indian 
Councils Acts, 1861 to 1909 PI or PI the Govern- 
ment of India Aot, 1915 P3 : 

PI (8-5) “ Central Provinces Act ” shall mean an Act made by the 
Chief Commissioner of the Central Provinces in Council 
under the Indian Councils Acts, 1861 to 1909 PI, PI 
or the Government of India Act, 1915 P3 : 

(9) “ Chapter” shall mean, a Chapter of the Act 
or Regulation in which the word occurs : 

(10) “Collector” Bhall mean, in a Presidency-town, the Collector of 
Calcutta, Madras or Bombay, as the case may be, 
“Collector.” and elsewhere the chief officer in charge of the 
revenue- administration of a district: 


“Central Provin- 
ces Aot ” 


" Chapter.” 


Leg. Changes: — [1] Substituted by Aot X of 1914. [2] Added by Aot XXIV of 
1917. [3] Inserted by Aot X of 1914. [4] Added by Aot X of 1914. [5] Added by Act 
I of 1903. [6] Inserted by Act XVII of 1914. 
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(11) 11 Colony ” shall mean any part of Her Majesty’s dominions 
exclusive of the British Islands and of British India, 
'• Colony.” and, where parts of those dominions are under both 

a central and a local legislature, rail parts under the 
central legislature shall, for the purposes of this definition, be deemed 
to be one colony : 

(12) “ Commencement,” used with reference to an 
mcia?” mm 611 ° 6 Act or Regulation, shall moan the day on which the 

Act or Regulation comes into force : 

(13) “ Commissioner ” shall mean the chief 
“Commissioner.” officer in charge of the revenue-administration of a 

division : 


officer, 


(14) “Consular officer” shall include consul general, consul, vice- 
consul, consular agent, pro-consul and any person for 

‘Consular the ^ mQ ^ Q j n g authorized to perform the duties of 
consul-general, consul, vice-consul or consular agent : 

(15) “ District Judge” shall mean the Judge of a principal Civil 
“ District Judge ” Court of original jurisdiction, but shall not include a 

High Court in the exercise of its ordinary or extra- 
ordinary original civil jurisdiction : 


1 Enactment.” 


(16) “document” shall include any matter written, expressed or 
“ Document ” described upon any substance by means of letters, 

figures or marks, or by more than one of those means 
which is intended to be used, or which may be used for the purpose of 
recording that matter : 

I 1 ! (16-a) “ Eastern Bengal and Assam Act ” shall mean an Act made 

by the Lieutenant-Governor ?of Eastern Bengal and 34 & 25 vict., 
, Assam in Council under the Indian Councils Acts, o. 67 ; 56 & 56 

1 1 b 1861 and 1892, or the Indian Councils Acts, 1861 to v,cfc M 0. 14. 

1909 : 

(17) “ enactment” shall include a Regulation (as hereinafter defined) 
and any Regulation of the Bengal, Madras or Bombay 
Code, and shall also include any provision contained 

in any Act or in any such Regulation as aforesaid : 

(18) “ father,” in the case of any one whose per- 

“ Father.” sonal law permits adoption, shall include an adoptive 

father : 

(19) “ Financial year ” shall mean the year com- 
mencing on the first day of April : 

(20) a thing shall be deemed to be done in “ good faith ” where 
41 Good faith” ^ * n * acti ^ one boneatiy, whether it is done 
negligently or not : 

(21) “ Government ” or “the Government” shall 
“ Government ” include the Local Government as well as the Govern- 
ment of India : 


4 Financial year.” 


Leg. Changes : — Inserted by Act X of 1914. 
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“ Government 
India. 1 ' 


of 


“ Immoveable pro- 
perty.” 


14 Imprisonment.” 


(22) “ Government of India ” shall mean the Governor General in 
Gounoil or, during the absence of the Governor General 
from hie Council, the President in Council, or the 
Governor General alone, as regards the powers which 
may be lawfully exeroised by them or him respectively : 

“Her Majesty” or (23) “Her Majesty ” or “the Queen” shall 

M the Queen.” include Her successors : 

(24) “ High Court,” used with reference to civil proceedings, shall 
„ jj. . Gourt „ mean the highest Civil Court of appeal in the part 

18 of British India in which the Act or Regulation con* 

taining the expression operates : 

(25) “ immoveable property ” shall include land W, benefits W to 
arise out of laud, and things attached to the earth, or 
permanently fastened to anything attached to the 
earth : 

(26) “ imprisonment ” shall mean imprison- 
ment to) of either description as defined in the Indian 
XLV ol 1860. Penal Code : 

(27) “India ” shall mean British India, together with any territories 

" India ” any ^ a ^ ve P r ' nc0 or Chief under the suzerainty of 

Her Majesty exeroised through the Governor General 
of India or through any Governor or other officer subordinate to the 
Governor General of India : 

(28) “ local authority ” shall mean a municipal committee, district 

.. .. „ board, body of port commissioners or other authority 

ooa au ori y. j Q g a |i y 0Q titled to, or entrusted by the Government 
with, the control or management of a municipal or local fund : 

(29) “ Local Government ” shall meau the person authorized by law 

to administer executive Government in the part of 
“Local Govern- British India in which the Act or Regulation contain- 
ment.” ing the expression operates, and shall include a Chief 

Commissioner : 

(30) " Madras Act ” shall mean an Act made by the Governor of 
21 & 25 Viet. HVT ArazLM” Forfc Sfc * Geor £ 0 ,n Council under M the Indian 
c. 67; 55 & 56 a ' Councils Act, 1861, or M the Indian Councils Acts, 
Viot., c. 14. 1861, and 1892 PJ or the Indian Councils Acts, 1861 to 1909 PI, PI or 

the Government of India Act, 1915 PI : 

(31) “ Magistrate ” (d ) shall include every person exercising all or 
any of the powers of a Magistrate under the Code of 
Criminal Procedure for the time being in force : 


“ Magistrate.” 


Leg Changes : — [1] Added by Aot I of 1903. [2] Added by Aot X of 1914. 
[3J Added by Act XXIV of 1917. 

Case-law (a) I g. t standing Crops, 14 A. 30; 11 M. 193 ; 11 N.L.R. 18 ; 18 M.L. 
T. 532; standing timber, 7 Or. L.J. 152 ; trees till cut, 112 P.R. 1884 ; doors, 16 M.L 
T. 429 ; growing grass, 13 B, 87 ; 7 C.L.J. 152 ; a hat, 22 C. 38 ; interest of a simple 
mortgagee, 5 O.W.N. 827; right to future fruit; orops, 66 P.R. 1900 ; right to use water 
of a perennial stream, 11 P.R. 1898; jalkar, 20 C. 446 ; jaghir’s income, 4 P.R. 1894 ; 
but not a mortgage deoree, 23 C. 450 ; 4 C.W.N 5. (bi Right to ferry, 35 A. 166. 
(c) E. p., imprisonment under 8. 488, Cr. P. C. f 9 A. 240. (d) Whether includes Village 
Magistrate, 27 Mi 223. 
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(32) “master,” used with reference to a ship, shall mean any 
“ Master ” (of a person (except a pilot or harbour master) having for 
sblp>. the time being control or charge of the ship : 

“ Month ” (33) “ month ” (») shall mean a month reckoned 

according to the British calendar : 

“Moveable pro- (34) “ moveable property ” shall mean property 

of every description, except immoveable property : 


(35) W* United Provinces of Agra I 1 ! and Oudh Act ” shall mean an 

. Act made by the Lieutenant-Governor of the CO United 34*25 Viet., 

£1] United Pro- Provinces of Agra EG ' and Oudh in Council under J §5^5® 
PI the Indian Councils Act, 1861, or E2] the Indian v, ° *' °* 
Counoils Acts, 1861 and 1892. 


vinoes of Agra 
and Oudh Act.” 


(36) “ oath ” shall include affirmation and declaration in the case 
“Oath ” °( Persons by law allowed to affirm or declare instead 

of swearing : 

(37) “ offence ” shall mean any act or omission 
“ Offence.” made punishable by any law for the time being in 

force : 

“Part.” (38) “Part” shall mean a Part of the Actor 

Regulation in which the word occurs : 


(39) “ person ” shall include any company or 
“Person.” association or body of individuals, whether incor- 

porated or not : 

“Politioal Agent.” (40) “ Political Agent ” shall include — 

(a) the principal officer representing the Government in any 
territory or place beyond the limits of British India, and 
(i) any officer of the Government of India or of any Local Govern- 
ment appointed by the Government of India or the Local 
Government to exercise all or any of t.he powers of a Politioal 
Agent for any place not forming part of British India under 
the law for the time being in force relating to foreign jurisdic- 
tion and extradition : 


(41) “ Presidency-town ” shall mean the local limits for the time 
being of the ordinary original civil jurisdiction of 
town ” G8 ld enoy ‘ the High Court of Judicature at Fort William, Madras 
or Bombay, as the case may be : 

(42) “ Privy Council ” shall mean the Lords and 
“ Privy Council.” others for the time being of Her Majesty's Most 
Honourable Privy Council : 


“ Province.” 


“ Public nuisanoe,” 


(43) “ Province ” shall mean the territories for 
the time being administered by any Local Govern- 
ment : 

(44) “public nuisance” shall mean a public 

nuisance as defined in the Indian Penal Code : XLV of I860, 


Leg. Changes:— [I] The words " United Provinces of Agra” were substituted for 
** North-Western Provinces ” by U.P. Act VIII of 1902. [2] Added by Aot I of 1908. 
Case-law (a) Meaning of, 13 C.W.N. 426. 
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24 ft 25 Viet., 
o. 67 ; 65 ft 56 
Viet., o. 14. 


[1] (4 4-a) “ Punjab Act ” shall mean an Aot made by the Lieutenant- 
m P . . A . ,, Governor of the Punjab in Oouneil under the Indian 
v Counoils Acts, 1861 and 1892 I 1 -!, ffl or the Indian 

Oounoils Acts, 1861 to 1909 PI, [3] or the Government of India Act, 
1915 PJ: 


(45) “ registered,” used with reference to a document, shall mean 


“ Registered ” 


registered in British India under the law for the time 
being in force for the registration of documents : 

(46) “ Regulation ” shall mean a Regulation made 
33 Viot., o. 3. * Re 8 ulation *” under the Government of India^ Aot, 1870, PI or the 

Government of India Act, 1915 # ,PJ. 

(47) “rule ” shall mean a rule made in exercise of a power confer- 
u Rule „ red by any enactment, and shall include a regulation 

made as a rule under any enactment : 

(48) “ schedule ” shall mean a schedule to the 
Aot or Regulation in which the word occurs : 


44 Sohedule.” 


XIV of 1874. 11 Scheduled Dis- 

trict.” 


(49) “ Scheduled District ” shall mean a “ Sohe* 
duled District ” as defined in the Scheduled Districts 
Aot, 1874: 


(50) “ section M shall mean a section of the Act 
or Regulation in which the word occurs : 

(51) “ ship ” shall include every description of 
vessel used in navigation not exclusively propelled by 
oars : 

with its grammatical variations and cognate expres- 
sions, shall, with reference to a person who is unable to 
write his name, include “ mark,” with its grammatical 
variations and cognate expressions : 

(53) “ son ” W in the case of any one whose 
personal law permits adoption, shall include an 
adopted son : 

(54) “ sub-section ” shall mean a sub-section of 
the section in which the word occurs : 

(55) “ swear,” with its grammatical variations and cognate expres- 
sions, shall include affirming and declaring in the oase 
" Swear.” of persons by law allowed to affirm or declare instead 

of swearing : 

24 ft 25 Viet M (55-a) “United Provinces Act” shall mean an Act made by 
o. 67- 65 ft the Lieutenant-Governor of the North-Western 

56 Viot., c, M Provin * Provinces and Oudh (or of the United Provinces 

068 0 ’ of Agra and Oudh) in Council under the Indian 

Councils Act, 1861, or the Indian Counoils Acts, 1861 and 1892 M, PJ 
or the Indian Councils Aots, 1861 to 1909PJ, PI or the Government of 
India Act, 1915 PJ: 


“ 8on.” 

44 8ub-aeotion.” 


44 Section.” 

44 Ship.” 

(52) “sign,” 
44 Sign ” 


Leg. Changes : — [1] Inserted by Aot I of 1908. [2]Added by Aot X of 1914. 
[31 Added by Aot XXIV of 1917. 

Case-law (a) Person appointed as heir by tenant is not male lineal descendant, 
34 P.R. 1883. 
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“ Will.” 


“ Writing.” 


14 Year.” 


Application of fore- 
going definitions to 
previous enaot- 
ments. 


u m (56) “ vessel ” shall include any ship or boat or 

Vessel.” aQ y Q^ er description of vessel used in navigation : 

(57) “ will ” shall include a oodicil and every 
14 Will.” writing making a voluntary posthumous disposition 

of property : 

(58) expressions referring to “ writing shall be construed as in- 
“ Writing ” eluding references to printing, lithography, photography 

and other modes of representing or reproducing words 
in a visible form : and 

M j (59) “ year ” shall mean a year reckoned aocord- 

Year ‘” ing to the British calendar. 

4. (1) The definitions in section 3 of the following words and 

expressions, that is to say, “ affidavit,” “barrister,” 
Application of fore- " British India,” “ District Judge,” “father,” “ Gov- 
‘° eroment of India,” ” Her Majeaty ” or “ the QueeD,” 
J, ent8> “ High Court,” “ immoveable ( property,” "imprison- 

ment,” “ Local Government,” “ Magistrate,” “month,” 
“moveable property,” “oath,” “person,” “section,” “son,” “swear,” 

“ will ” and “ year ” apply also, unless there is anything repugnant in the 
subject or context, to all Acts of the Governor General in Council made 
after the third day of January, 1868, and to all Regulations made on or 
after the fourteenth day of January, 1887. 

(2) The definitions in the said section of the following words and 
expressions, that is to say, “ abet,” " chapter,” “ commencement,” 

“ financial year,” “ local authority,” “ master,” “ offence,” “ Part,” " public 
nuisance,” “ registered,” “ schedule,” “ ship,” “ sign,” “ sub-section ” and 
“writing” apply also, unless there is anything repugnant in the subject 
or context, to all Acts of the Governor General in Council and Regula- 
tions made on or after the fourteenth day of January, 1887. 

General Buies of Construction. 

5. (*) (1) Where any Act of the Governor General in Council is not 

expressed to come into operation on a particular day. 

Coming into oper- ^ en ft 8 hall come i n fe 0 operation on the day on which' 
at.on of enactments. |fc fche agS0nt q( fche Govercor GeDeral . 

M (2) Where any Act of the Governor General in Council is reser- 
ved, under section 68 of the Government of India Act, 1915, for the 
signification of Qis Majesty’s pleasure thereon, then, if no later date is 
expressed, it shall come into operation, if assented to by His Majesty, on 
the day on which that assent is duly notified. 

(3) Unless the contrary is expressed, an Act of the Governor General 
in Council or Regulation shall be construed as coming into operation im- 
mediately on the expiration of the day preceding its commencement. 

6. Where tfcis Act, or any Act of the Governor General in Council 
Effeot of repeal or Regulation made after the commencement of this 

Act, repeals any enactment hitherto made or hereafter 


Coming into oper- 
ation of enaotments. 


Effeot of repeal. 


Leg. Changes:— [1] Substituted by Aot XXIV of 1917. 
Case-law (a) See 9 N.L R. 49. 
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to be made, then, unless a different intention appears, the repeal shall 
not — 

(а) revive anything not in force or existing at the time at which 

the repeal takes effect ; or 

(б) affect the previous operation of any enactment so repealed or 

anything duly done or suffered thereunder ; or 

(c) affect any right, privilege, obligation or liability acquired, 

acorued or incurred under any enactment so repealed ; or 

(d) affect any penalty, forfeiture or punishment incurred in respect 

of any offence W committed agiinst any enactment so repeal- 
ed ; or 

(e) affect lb) any investigation, legal proceeding f®) or remedy in 

respect of any such right, privilege, obligation, liability, 

penalty, forfeiture or punishment as aforesaid ; 

and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed as if the repealing Act or Regulation had not been 
passed, 

7. (1) In any Act of the Governor General in Council or Regula- 

tion made after the commencement of this Act, it shall 
ed^naotments 6 ^ neC088ar yi for fc he purpose of reviving, either wholly 
or partially, any enactment wholly or partially re- 
pealed, expressly to state that purpose. 

(2) This section applies also to all Acts of the Governor General in 
Council made after the third day of January, L868, and to all Regulations 
made on or after the fourteenth day of January, 1887. 

8 . Where this Act, or any Act of the Governor General in Council 

or Regulation made after the commencement of this 
re^renoes^to 1 re- r0 P 0a ^ 8 an ^ re-enacts, with or without modifica- 

pealed enactments. tion, any provision of a former enactment, then 
references in any other enactment or in any instru- 
ment to the provision so repealed shall, unless a different intention 
appears, be construed as references to the provision so re-enacted. 

9. (1) In any Act of the Governor General in Council or Regulation 

made after the commencement of this Act, it shall b& 
ftnd°t°erminaUon e of su ffi° i0nfc > for fche purpose of excluding the first in a 
ti me , series of days or any other period of time, to use the 

word “ from," and, for the purpose of including the 
last in a series of days or any other period of time, to use the word “ to.” 

(2) This section applies also to all Acts of the Governor General in 
Council made after the third day of January, 1868, and to all Regulations 
made on or after the fourteenth day of January, 1887. 


Oaselav:— (a) May be tried under Repealed Act if oommitted while it was in 
foroe, 7 M.H.G. Ap. 9. (b) Criminal trial to be conducted aooording to rules in foroe 
at the time of commencement, 6 M. 386. (o) Boope of the term,. 16 0. 367 (F.B.) 
includes judicial and ministerial, 15 C. 357* 
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Computation 

time. 


of 


10. (1) Where, by any Act of the Governor General in Council or 

[Regulation made after the commencement of this Act, 
any Act or proceeding is directed or allowed to be 
done or taken in any Court or office on a certain day 
or within a prescribed period, then, if tbe Court or office is closed on that 
day or the last day of the prescribed period, tbe act or proceeding shall 
be considered as done or taken in due time if it is done or taken on the 
next day afterwards on which the Court or office is open : 


Provided that nothing in this section shall apply to any act or 
proceeding to which the Indian Limitation Act, 1908, applies. IX of 1908. 

(2) This section applies also to all Acts of the Governor General in 
'Council and Regulations made on or after the fourteenth day of January, 

1887. 


11. In the measurement of any distance, for the purposes of any 
Act of the Governor General in Council or Regulation 
made after the commencement of this Act, that 
distance shall, unless a different intention appears, be 
measured in a straight line on a horizontal plane. 


Measurement 

distances. 


of 


12. Where, by any enactment now in force or hereafter to be in 
force, any duty of customs or excise or in the nature 
thereof, is leviable on any given quantity, by weight, 
measure or value of any goods or merchandize, then a 
like duty is leviable according to the same rate on any 


Duty to be taken 
pro rata in enact- 
ments. 


greater or less quantity. 


13. In all Acts of the Governor General in 
^eneran num- y ounc ii an d Regulations, unless there is anything 
repugnant in the subject or context, — 

(1) words importing the masculine gender shall be takeu to include 
females : and 


(2) words in the singular shall include the plural, and vice versa . 


Powers and Functionaries . 

14. (1) Where, by any Act of the Governor 

o ^h^Governnient General in Council or Regulation made after the 
to l be exercisable commencement of this Act, any power is conferred on 
from time to time. the Government, then that power may be exercised 
from time to time as occasion requires. 

(2) This section applies also to all Acts of the Governor General in 
Council and Regulations made on or after the fourteenth day of January, 
1887. 


18. Where, 

Power to appoint 
to inolude power to 
- appoint ex officio» 

.Act, may be made 


by any Act of the Governor General in Counoil or 
Regulation, a power to appoint any person to fill any 
offioe or execute any function is conferred, then, unless 
it is otherwise expressly provided, any such appoint- 
ment, if it is made after the commencement of this- 
either by name or by virtue of offioe. 
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16. Where, by any Act of fche Governor General in Council or 
Regulation, a power to make any appointment is 
conferred, then, unless a different intention appears, 
suspend or dismiss. fch 0 authority having power to make the appointment 
shall also have power to suspend or dismiss any 
person appointed by it in exercise of that power. 


17. 


Substitution 

functionaries. 


of 


(1) In any Act of the Governor General in Oouncil or Regula- 
tion made after the commencement of this Aot, it 
shall be sufficient, for the purpose of indicating the 
application of a law to every person or number of 
persons for the time being executing the functions of an office, to mention 
the official title of the officer at present executing the functions, or that of 
the officer by whom the functions are commonly executed. 

(2) This section applies also to all Acts of the Governor General 
in Council made after the third day of January, 1868, and to all Regula- 
tions made on or after the fourteenth day of January, 1887. 

18. (1) In any Aot of the Governor General in Council or Regulation 
Successors (a) made after the commencement of this Act, it shall be 

sufficient, for the purpose of indicating the relation 
of a law to the successors of any functionaries or of corporations having 
perpetual succession, to express its relation to the functionaries or 
corporations. 

(2) This section apoiies also to all Acts of the Governor General in 
Council made after the third day of January, 1868, and to all Regulations 
made on or after the fourteenth day of January, 1887. 

19. (1) In any Act of the Governor General in Council or Regula- 
tion made after the commencement of this Act, it shall 
be sufficient, for the purpose of expressing that a law 
relative to the chief or superior of an office shall 

apply to the deputies or subordinates lawfully performing the duties 
of that office in the place of their superior, to prescribe the duty of the 
superior. 

(2) This section applies also to all Acts of the Governor General in 
Council made after the third day of January, 1868, and to all Regulations 
made on or after the fourteenth day of January, 1887. 


Official obiefs and 
subordinates. 


Provisions as to Orders , Buies , etc., made under Enactments . 

20. Where, by any Act of the Governor General in Council or 
Regulation, a power to issue any order, CO notification, 
orders StC ^o kl0 ^ssued f 80 ^ eme * ru ^ e * f° rQ0 » or bye law is conferred, then 
under 'enactments. expressions used in the order, CO notification, scheme, 
rule, form or bye-law, if it is made after the com* 
mencement of this Aot, shall, unless there is anything repugnant in the 
subject or oontext, have the same respective meanings as in the Aot or 
Regulation conferring the power. 


Leg. Changes : — tt] Inserted by Aot I of 1908. 

Case-law (a) Transfer of venue from ooe Revenue Division to another by 
notification, 26 M.L.J, 169 ; 2 h.W, 256. 
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21. Where, by any Act of the Governor General in Gouneil or 
[Regulation, a power toCD issue notifications [*3, orders, 
Power to make, rules, or bye-laws is conferred, then that power 
add 1 to! U ainendTv f *ry ^ DC \ u< ^ ed a P ower . exercisable in the like manner and 
or rescind, orders, subject to the like sanction and conditions (if any), 
rules or bye-laws. . to add to, amend, vary or rescind anyP] notifications, 
orders, rules or bye-laws sot 1 ! issued. 


Making of rules or 
bye-laws and issuing 
of orders between 
passing and com- 
mencement of 

enactment. 


22. Where, by any Act of the Governor General in Counoil or 
Regulation which i3 not to come into force immedi- 
ately on the passing thereof, a power is conferred 
to make rules or bye-laws, or to issue orders with 
respect to the application of the Act or Regulation, or 
with respect to the establishment of any Court or 
office or the appointment of any Judge or officer 
thereunder, or with respect to the person by whom, or the time when, or 
the place where, or the manner in which, or the fees for which, anything 
is to be done under the Act or Regulation, then that power may be 
exercised at any time after the passing of the Act or Regulation ; but 
rules, bye-laws or orders so made or issued shall not take effect till the 
commencement of the Act or Regulation. 


23. Where, by any Act of the Governor General in Council or 
Provisions appli- Regulation, a power to make rules or bye-laws is 
cable to making of expressed to be given subject to the condition of the 
rules or bye laws rules or bye-laws being made after previous publica- 
tion reV, ° US ^ on ' then fche *°N cw * n 8 provisions shall apply, 

oa I0n * namely: — 

(1) the authority having power to make the rules or bye-laws shall, 

before making them, publish a draft of the proposed rules or 
bye-laws for the information of persons likely to be affected 
thereby ; 

(2) the publication shall be made in such manner as that author- 

ity deems to be sufficient, or, if the condition with respect to 
previous publication so requires, in such manner as the 
Governor General in Council or the Local Government pre- 
scribes ; 

(3) there shall be published with the draft a notice specifying 

a date on or after which the draft will be taken into consider- 
ation ; 


(4) the authority having power to make the rules or bye-laws, 

and, where the rules or bye-laws are to be made with the 
sanction, approval or concurrence of another authority, that 
authority also, shall consider any objection or suggestion 
which may be received by the authority having power to 
make the rules or bye-laws from any person with respect to 
the draft before the date so specified ; 

(5) the publication in the Gazette of a rule or bye-law purporting 

to have been made in exercise of a power to make rules or bye- 
laws after previous publication Bhall be conclusive proof that 
the rule or bye-law has been duly made. 


Leg. Changes : — £lj Substituted by Aot I of 1903. [2] Inserted by Act 1 of 1903- 
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24. Where any Act of the Governor General in Council or Regulation 
Continuation of * 8 ' a ^ er the commencement of this Act,, repealed and 
orders, etc., issued re-enaoted with or without modification, then, unless 
under enactments it is otherwise expressly provided, any[l] appointment, 
repealed adA re* notification! 1 ], order <a ), scheme, rule, form or bye-law 
enaote [1] ma( j 0 or [i] j 8gue d under the repealed Act or Regula- 

tion, shall, so far as it is not inconsistent with the provisions re-enaoted, 
continue in force, and be deemed to have been! 1 ! made or! 1 ! issued under 
the provisions so re-eoacted, unless and until it is superseded by any 
1C appointment, notification! 1 !, order, scheme, rule, form or hye-law 
I 1 ! made or! 1 ! issued under the provisions so re-enacted! 2 ! and 
when any Act of the Governor General in Council or Regulation, 
which, by a notification under section [5 or 5- A of ;the Scheduled 
XIV of 1874. Districts Aot, 1874, or any like law, has been extended to any local area, 
has, by a subsequent notification, been withdrawn from and re-extended 
to such area or any part thereof, the provisions of suoh Act or Regulation 
shall be deemed to have been repealed and re-enacted in suoh area or 
part within the meaning of this section. C 2 ! 

Miscellaneous. 

XLV of 1860. 25. Sections 63 to 70 of the Indian Penal Code and the provisions 

Recovery of fines °* Criminal Procedure for the time being 

in force in relation to the issue and the execution of 
warrants for the levy of fines shall apply to all fines imposed under any 
Act, Regulation, rule or bye law unless the Aot, Regulation, rule, or bye- 
law contains an express provision to the contrary. 


26. Where an aot or omission constitutes an 
Provision as to offence under two or more enactments, then the 
offenoes punishable offender shall be liable to be proseouted and punished 
under two or more under either or any of those enactments, but shall 
enactments. not j J0 ]j a ^| e b 0 punished twice for the same 

offence. 


27. Where any Aot of the Governor General in Council or Regula- 
tion made after the commencement of this Act 
. 0i 80rvioe authorizes or requires any document to be served by 
post, whether the expression Berve or either of 
the exDressions “ give " or “ send ” or any other expression is used, 
then, unless a different intention appears, the service shall be deemed to 
be effected by properly addressing, pre-paying and posting by registered 
post, a letter containing the document, and, unless the contrary is proved, 
to have been effected at the time at which the letter would be delivered 
in the ordinary course of post. 


28. (1) In any Act of the Governor General in Council or Regula- 


Oitation of enact, 
meats. 


tion, and in any rule, bye-law, instrument or docu- 
ment. made under, or with reference to, any suoh Act 
or Regulation, any enactment may be cited by 


Leg. Changes i— [1] Inserted by Aot I of 1903. B. 8. [2] Added;by Aot XIII of 1914. 
Case-law :—•(») E g., notification of Local Government extending provisions of an 
Aot, 7 C.W.N. 658. (bj 6 0.0. 153 ; 1 Pat. L.J. 378 ; bat see 10 8.L.R. 162. (c) See 
16 Bom L.R. 204. 
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reference to the title or short title (if any) conferred thereon or by 
reference to the number and year thereof, and any provision in an 
enactment may be oited by reference to the section or sub-section of the 
enactment in which the provision is contained. 

(2) In this Aot and in any Act of the Governor General in Oounoil 
or Eegulation made after the commencement of this Aot, a description or 
citation of a portion of another enactment shall, unless a different 
intention appears, be construed as including the word, section or other 
part mentioned or referred to as forming the beginning and as forming 
the end of the portion comprised in the description or citation. 


29. The provisions of this Aot respecting the construction of Acts, 
Regulations, rules or bye laws made after the oom- 
vious^ in enactments m e no © m ent of this Act shall not affect the construc- 
rulea and bye-laws. ' tion of any Act, Regulation, rule or bye-law made 
before the commencement of this Aot, although the 
Act, Regulation, rule or bye-law is continued or amended by an Act, 
Regulation, rule or bye-law made after the commencement of this Aot. 


Application of Aot 
to Ordinances. 


CG 80. In this Act the expression * Act of the Governor General in 
Council/ wherever it occurs, except in seotion 5, and 
the word ' Act’ in clauses (9), (12), (38), (48) and (50) 
of section 3 and in section 25 shall be deemed to 
include an Ordinance made and promulgated by the Governor General 
under section 23 of the Indian Councils Act, 1861 W, C 2 J or seotion 72 of 
the Government of India Act, 1915.M 


34 & 25 Viet., 
o. 67. 


THE SCHEDULE. 

[Enactments repealed.] 

Rep. by the Repealing and Amending Act , 1903 (I of 1903.) 


THE GLANDERS AND FARCY ACT, 1899. 
(Act XIII of 1899.) 

[Passed on the 20th March , 1899.] 

HISTORICAL MEMOIR. 


Yeat. 

| No. of Aot. 

Name of Aot. 


How affected. 

1879 

XX 

Glanders and Faroy 

1 

Rep., Aot XIII of 1899. 

1886 

XXIV 

Do. (Extending). 

... 

Rep., Aot XII of 1891. 

1891 

XII 

Amending Aot 

... 

Rep. (*8 to Aot XX of 1879), 
Aot XIII of 1899. 

1896 

XV 

Glanders and Faroy Amend- 
ment Aot. 

Rep., Aot XIII of 1899. 

1897 

XIV 

Indian Short TitleB Aot 

-i 

Rep. (as to Aot XV of 1896), 
Aot XIII of 1899. 

1899 

1 

XIII 

1 

Glanders and Faroy 


Am., Aot XI of 1901. 

Am., Aot XII of 1910 

Rep. in pt., Aot X of 1914. 


Leg. Changes :-[l J Added by Aot XVII of 1914. [2] Added by Aot XXIV of 1917. 
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An Act to consolidate and amend the Law relating to Glanders and Farcy . 

Whereas it is expedient to consolidate and amend the law relating 
to glanders and farcy ; It is hereby enaoted as follows : — 

«Jln 0 fc rt atJ 1 1 U) This Act may be called the Glanders and 

menoement. Farcy Act, 1899. 

(2) It extends to the whole of British India ; M * 

[1] (3) * * * * 

2. (1) In this Act, unless there is anything repugnant in the 

. subject or context, “ diseased ” means affected with 

“diseased.” 11 ° glanders or farcy or any other dangerous epidemic 
disease among horses which the Governor General in 
Council may, by notification in the Gazette of India, specify in this 
behalf C 8 1 either generally or in respect of any local areat 2 3. 

(2) The provisions of this Act relating to horses shall apply also to 
asses and mules. 


3. The Local Government may, by notification in the local 

. official Gazette, apply this Act, or any provision of 

this Act, PI so far as all or any of the diseases men- 
to local areas by . . , _ 

Local Government. tioned in, or specified m a notification under sec- 
tion 2, sub- section (1), are concerned, C 8 3 to any local 
area, to be specified in such notification, within the province. 

4. (1) When this Act has been so applied to a local area, the 

Local Government may, by notification in the local 
to a^point^In^eo^ official Gazette, appoint such persons as it thinks fit 
tors. to be Inspectors under this Act and to exercise and 

perform, within the whole of the local area or such 
portions thereof as it may prescribe, the powers conferred and the duties 
imposed by this Act on such officers. 

^ (2) Every person so appointed shall be deemed to be a public 

XLVof 1860. servant within the meaning of the Indian Penal Code. 

5. Within the local limits for which he is so appointed, any such 

Inspector as aforesaid may, subject to such rules as the 
and°searcb° eDtr7 ^ocal Government may make in this behalf, enter and 
search any field, building or other place for the purpose 
of ascertaining whether there is therein any horse which is diseased. 


Power of 
and searob. 


6. Within such limits as aforesaid, the Inspector 
Power of seizure. may geize any horse which he has reason to believe to 

be diseased. 

7. (1) On any such seizure as aforesaid, the 
examined byVeteri^ Inspector shall cause the horse seized to be examined 
nary Praotitioner. a8 soon as possible by such Veterinary Practitioner as 

the Local Government may appoint in this behalf : 


Leg. Changes : — [1] Tbe expression “and (3) It shall oome into force at onoe ” 
was repealed by Act X of 1914. [2] Added by Act XI of 1901. [8] Added by Aot XII* 
of 1910.. 


474 



S. 12 Act XIII of 1S99 (glanders and farcy). Glanders & Farcy 


Provided that, when the Inspector is also a Veterinary Praotitioner 
so appointed, he may make the examination himself. 

(2) For the purposes of the examination, the Veterinary Praoti- 
tioner may submit the horse to any test or tests which the Local 
Government may prescribe. 


Horse to be des- 8. (1) jf fche Veterinary Practitioner certifies in 

eased • 1 otherwise wr ^ D 8 horse is diseased, the Inspector shall 

restored. cause the same to be immediately destroyed : 

Provided that, in the case of any disease other than glanders or 
farcy, horses certified to be diseased as aforesaid may, subject to any 
rules whioh the Local Government may make in this behalf, be 
either destroyed or otherwise treated or dealt with as the Veterinary 
Practitioner may deem necessary. 

(2) If, after completing the examination, the Veterinary Praotitioner 
does not certify that the horse is diseased, the Inspector shall at once 
deliver the same to the person entitled to the possession thereof. 


9. (l) When any diseased horse has been in any building, shed or 

other enclosed place, or in any open lines, the Inspec- 
tor may issue a notice to the owner of the building, 
shed, place or lines, or to the person in charge thereof , 
directing him to have the same disinfected and the 
internal fittings thereof, or such other things found 
therein or neajr thereto as the Local Government may by rule prescribe, 
destroyed. 


When horse dis- 
eased, place where 
it has been to be 
disinfected, eto. 


(2) On the failure or neglect of such owner or other person as 
aforesaid to comply with fche notice wifchin a reasonable time, the Inspec- 
tor shall cause fche building, shed, place or lines to be disinfected and the 
fittings or other things to be destroyed, and the expense (if any) thereby 
incurred may be recovered from the owner or other person as if it were 
a fine. 


Owner or person 
in oharge of diseased 
horse to give 
notioe. 


10. The owner or any person in charge of a 
diseased horse shall give immediate information of 
the horse being diseased to the Inspector or to such 
authority as the Local Government may appoint in 
this behalf. 


Prohibition against 
removal, without 
license, of horse 
whioh has been with 
diseased horse. 


11. No person in charge of any horse which has 
been in the same field, building or place as, or in con- 
tact with, a diseased horse, shall remove such horse 
except in good faith for the purpose of preventing 
infection, or under a license to be granted by the 
Inspector and subject to the conditions of the license. 


12. (1) Whoever, being an Inspector appointed under this Aob, 

vexatiously and unnecessarily enters or searches any 
field, building or other place, or seizes or detains any 
horse on the pretenee that it is diseased, shall be 
punishable with imprisonment for a term which may 
extend to six months, or with fine whioh may extend to five hundred 
rupees, or with both. 


Vexatious entries, 
searches and sei- 
zures. 


475 



Glanders & Farcy Act XIII of 1899 (glanders and farcy). S. 18 


(2) No prosecution under this section shall be instituted after the 
expiry of three mouths from the date on which the offence has been 
committed. 


Penalty for refus- 
ing to oomply with 
notice under sec- 
tion 9, or for 
moving horse con- 
trary to seotion 11. 


18. Whoever refuses or neglects to oomply with 
any notice issued by the Insneotor under seotion 9, 
or removes any horse in contravention of section 11, 
shall be punishable with imprisonment for a term 
which may extend to one month, or with fine which 
may extend to fifty rupees, or with both. 


Power to make 14. (l) The Local Government may make rules 

ruleeu to oarry out the purposes and objects of this Aot. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules as aforesaid may — 

(a) regulate entries, searches and seizures by Inspectors under 

this Aot ; 

(b) regulate the use of tests and the isolation of horses subjected 

thereto, and provide for recovering the expense of detaining, 
isolating and testing horses from the owners or persons in 
charge thereof as if it were a fine ; 

(c) regulate the destruction or treatment, as the case may be, of 

horses certified under section 8 to be diseased, and the dis- 
posal of the carcases of diseased horses ; 

(d) regulate the disinfecting of buildings and places in which 
diseased horses have been, and prescribe what things found 
therein or near thereto shall be destroyed ; and 

(e) regulate the grant of lioensea under seotion 11 and the condi- 

tions on which those licenses shall be granted. 

(3) All rules under this seotion shall be published in the local official 
Gazette, and, on such publication, shall have effect as if enacted by 
this Aot. 

(4) In making any rule under this section, the Local Government 
may direct that a breach of it shall be punishable with imprisonment for 
a term which may extend to one month, or with fine which may extend 
to fifty rupees, or with both. 


Appointment of 
same person to be 
both Inspector and 
Veterinary Practi- 
tioner. 


18. Any Veterinary Practitioner may be appoint- 
ed by the Local Government to be both Inspector and 
Veterinary Practitioner for all or any of the purposes 
of this Aot or of any rule thereunder. 


16. No suit, prosecution or other legal proceed- 
* D 6 shall he against any person for anything which is, 
A 0 t, in good faith, done or intended to be done under this 

Act. 

17. [1] * * * * 


SCHEDULE. 

[ 3 ] * * * * 


Leg. Changes: — [1] Repealed by Act X of 1914. [2] Bohedule repealed by Aot f X 
•of 1914. 


476 



S. 107 5 & 6 Gbo. V, c. 61, 1916 (Govt, op India). Govt, of India- 


THE GOVERNMENT OF INDIA ACT, 1915. 
(5 and 6 Geo. V, c. 61). 

[Passed on the 29th July, 1915 . J 


HISTORICAL MEMOIR. 


Year. 

j No. of Act. 

Name of Aot. 

1 

How afieoted. 

1861 

21 & 25 Viet., 
o. 104 

Indian High Courts 

Rep., 5 & 6 Geo. V, o. 61. 

1865 

28& 29 Viot., 
o. 16 

Do. 

Do. 

1911 

1 & 2 Oeo. V, 
o. 18 

Do. 

Do. 

1918 

8&6 0eo. y, 
o- 81 

Government of India. 



An Act to consolidate enactments relating to the Government of India. 

PART IX. 

The Indian High Courts. 

* * * 


Jurisdiction. 

106. (1) The several high courts are courts of record and have such 

jurisdiction, original and appellate, including admiral- 

h’^h'ocmrtB 011 °* jurisdiction in respect of offences committed on 
lg oour b. . a0aQ ^ and guQ k powerg an( j authority 

over or in relation to the administration of justice, including power to 
appoint clerks and other ministerial officers of tho court, and power to 
make rules for regulating the practice of the court, as are vested in them 
by letters patent, and, subject to the provisions of any such letters 
patent, ail such jurisdiction, powers and authoritv as are vested in those 
courts respectively at the commencement of this Act. 

(2) The high courts have not and may not exercise any original 
jurisdiction in any matter concerning the revenue, or concerning any act 
ordered or done in the collection thereof according to the usage and 
practice of the country or the law for the time being in force. 


Powers of high 107 . ^ f he high courts has suDerintend- 

oourtwith reapeotto enoe over all courts for the time being subject to its 
subordinate courts, appellate jurisdiction, and may do any of the following 
things, that is to say, — 

(а) call for returns , 

(б) direct the transfer of any suit or appeal from any such court 

to any other court of equal or superior jurisdiction ; 


Qaie law : — (a) This section cannot be invoked so as to question proceedings which- 
purport to be proceedings lawfully taken by a Magistrate under Cb. XII of the Crin>, 
Pro. Code, 16A.L.J. 189. 
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(c) make and issue general rules and prescribe forme for regulating 

the practice and proceedings of such courts ; 

(d) prescribe forms in whioh books, entries and accounts shall be 
kept by the officers of any such courts ; and 

(e) settle tables of fees to be allowed to the sheriff, attorneys, and 

all clerks and officers of courts : 

Provided that suoh rules, forms and tables shall not be inconsistent 
with the provisions of any Act for the time being in force, and shall 
require the previous approval, in the oase of the High Court at Calcutta, of 
the Governor General in Council, and in other cases of the Local Govern- 
ment. 

108. (1) Each high court may by its own rules provide as it thinks 

fit for the exercise, by one or more judges, or by divi- 
di^i X on° ,8 by° f single 8 ' 0n courts constituted by two or more judges, of the 
judges or ^division high court, of the original and appellate jurisdiction 
courts. vested in the court. 

(2) The chief justice of each high court shall determine what judge 
in each case is to sit alone, and what judges of the court, whether with or 
without the chief justice, are to constitute the several division courts. 

109. (1) The Governor General in Council may, by order, transfer 

any territory or place from the jurisdiction of one to 
Power for Gover- the jurisdiction of any other of the high courts, and 
Counoi? e °o ral alter aufc borise any high court to exercise all or any portion 
local limits of juris- of i fe s jurisdiction in any part of British India not 
diction of high included within the limits for which the high court 
oourt8 ’ was established, and also to exercise q,ny suoh jurisdic- 

tion in respect of Christian subjects of His Majesty 
resident in any part of India outside British India. 

(2) The Governor General in Council shall transmit to the Secretary 
of State an authentic copy of every order made under this section. 

(3) His Majesty may signify, through the Secretary of State in 
Council, his disallowance of any suoh order, and such disallowance shall 
make void and annul the order as from the day on which the Governor 
General notifies that he has received intimation of the disallowance, but 
no act done by any high court before such notification shall be deemed 
invalid by reason only of such disallowance. 

Exemption from 110. (1) The governor-general, eaoh governor, 

jurisdiction of high an fl eao h 0 f the members of their respective executive 
‘ oou^t, councils, shall not — 

(a) be subject to the original jurisdiction of any high court by 
reason of anything counselled, ordered or done by any of them 
in bis public capacity only ; nor 

( b ) be liable to be arrested or imprisoned in any suit or proceeding 

in any high court acting in the exercise of its original 
jurisdiction ; nor 

(c) be subject to the original oriminal jurisdiction of any high court 

in respect of any offence not being treason or felony. 
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(2) The exemption under this section from liability to arrest and 
imprisonment shall extend also to the chief justices and other judges of 
the several high courts. 

111. The order in writing of the Governor General in Council for any 

act shall, in any proceeding, civil or criminal, in any 
governor ^ °generai oourfe aofein S in * he exercise of its original juris- 

justifioation for act diction, be a full justification of the act, except so far 
in any oourt in as the order extends to any European British subject ; 
India * but nothing in this section shall exempt the governor 

general, or any member of his executive council, or any person acting 
under their orders, from any proceedings in respect of any such act before 
any competent Court in England. 

Law to be administered . 

112. The high courts at Calcutta, Madras and Bombay, in the 

exercise of their original jurisdiction in suits against 
inhabitants of Calcutta, Madras or Bombay, as the 
of inheritance and case may be, shall, in matters of inheritance and 

succession- succession to lands, rents and goods, and in matters 

of contract and dealing between party and party, when 
both parties are subject to the same personal law or custom having the 
force of law, decide according to that personal law or custom, and when 
the parties are subject to different personal laws or customs having the 
force of law, decide according to the law or custom to which the defendant 
is subject. 

Additional High Courts. 

113. His Majesty may, if he sees fit, by letters patent, establish a 

high court of judicature in any territory in British 

additionial 0 68ta hi 8 h whether or not included within the limits of the 

courts. local jurisdiction of another high court, and confer on 

any high court so established any such jurisdiction, 
powers and authority as are vested in or may be conferred on any high 
oourt existing at the commencement of this Act ; and, where a high court 
is so established in any area included within the limits of the local 
jurisdiction of another high court, His Majesty may, by letters patent, 
alter those limits, and make such incidental, consequential and supple- 
mental provisions as may appear to be necessary by reason of the altera- 
tion. 


Advocate-General. 

114. (1) His Majesty may, by warrant under 

powere’of^dvooatf- His Royal Si P n Manual, appoint an advocate-general 
general. for ea °h of the presidencies of Bengal, Madras and 

Bombay. 

(2) The advocate-general for each of those presidencies may take 
on behalf of His Majesty such proceedings as may be taken by His 
Majesty’s Attorney-General in England. 

* * * * 
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PART XI. 


Offences, Procedure and Penalties. 


Certain acts to be 
misdemeanours. 

Oppression. 


124. If any person bolding office under the 
Grown in India does any of the following things, that 
is to say, — 

(1) if he oppresses any British subject within his 
jurisdiction or in the exercise of his authority ; or 


(2) if except in case of necessity, (the burden of proving which 
shall be on him) he wilfully disobeys, or wilfully 
omits, forbears or neglects to execute, any orders or 
instructions of the Secretary of State ; or 

(3) if he is guilty of any wilful breach of the trust 
and duty of his office ; or 


Wilful disobedience. 


Breach of duty. 


(4) if, being the Governor General, or a Governor, or Lieutenant- 

T Governor, or Chief Commissioner, or a member of the 

rs 1Qg Executive Council of the Governor General or of a 

Governor, or Lieutenant-Governor, or being a person employed or con- 
cerned in the collection of revenue or the administration of justice, he is 
concerned in, or has any dealings or transactions by way of, trade or 
business in any part of India, for the benefit either of himself or of any 
other person otherwise than as a share-holder in any joint stock company 
or trading corporation ; or 

(5) if he demands, accepts or receives, by himself or another, in the 

„ . . . discharge of his office, any gift, gratuity or reward, 

pecuniary or otherwise, or any promise of the same, 
except in accordance with such rules as may be made by the Secretary of 
State as to the receipt of presents, and except the case of fees paid or 
payable to barristers, physicians, surgeons and chaplains in the way of 
their respective professions, 

he shall be guilty of a misdemeanour ; and if he is convicted of having 
demanded, accepted or received any such gift, gratuity or reward, the 
same, ‘or the full value thereof, shall be forfeited to the Crown, and the 
court may order that the gift, gratuity or reward, or any part thereof, be 
restored to the person who gave it, or be given to the proseoutor or 
informer, and that the whole or any part of any fine imposed on the 
offender be paid or given to the prosecutor or informer, as the court may 
direct. 


125. fl) If any European British subject, without the previous 
consent in writing of the Secretary of State in Council 
or^htefs t0 princes or of the Governor General in Council or of a Local 
Government, by himself or another, 

(a) lends any money or other valuable thing to any prince or chief 
in India ; or 

ib) is concerned in lending money to, or raising or procuring 
money for, any such prince or ohief, or becomes security for 
the repayment of any such money ; or 
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(c) lends any money or other valuable thing to any other person 

for the purpose of being lent to any such prince or chief ; or 

(d) takes, holds, oris concerned in any bond, note or other security 
granted by any suoh priace or chief for the repayment of any 
loan or money hereinbefore referred to, 

he shall be guilty of a misdemeanour. 

(2) Every bond, note, or security for money, of what kind or nature 
soever, taken, held or enjoyed, either directly or indirectly, for the use 
and benefit of any European British suttjeob, contrary to the intent of 
this section, shall be void. 

126. (1) If any person carries on, mediately or immediately, any 

illicit correspondence, dangerous to the peace or safety 

RerouY^correBpon’ of any part of British India - with an Y prince, chief, 
denoe. * landholder or other person having authority in India, 

or with the Commander, Governor, or President of 
any foreign European settlement in India, or any correspondence, contrary 
to the rules and orders of the Secretary of State or of the Governor 
General in Council or a Governor in Council, he shall be guilty of a 
misdemeanour ; and the Governor General or Governor may issue a 
warrant for securing and detaining in custody any person suspected of 
carrying on any such correspondence. 

(2) If, on examination taken on oath in writing of any credible 
witness before the Governor Genoral in Council or the Governor in 
Council, there appear reasonable grounds for the charge, the Governor 
General or Governor may commit the person suspected or accused to safe 
custody, and shall within a reasonable time, not exceeding five days, cause 
to be delivered to him a copy of the charge on which he is committed. 

(3) The person charged may deliver his defence in writing, with a 
list of such witnesses as he may desire to be examined in support thereof. 

(4) The witnesses in support of the charge and of the defence shall 
be examined and cross-examined on oath in the presence of the person 
charged, and their depositions and examination shall be taken down in 
writing. 

(5) If, notwithstanding the defence, there appear to the Governor 
General in Council or Governor in Council reasonable grounds for the 
charge and for continuing the confinement, the person charged shall 
remain in custody until ho is brought to trial in India or sent to 
England for trial. 

(6) All suoh examinations and proceedings, or attested copies thereof 
under the seal of the high court, shall be sent to the Secretary of State as 
soon as may be, in order to their being produced in evidence on the 
trial of the person charged in the event of his being sent for the trial to 
England. 

(7) If any such person is to be sent bo England, the Governor 
General or Governor, as the case may be, shall cause him to he so sent at 
the first convenient opportunity, unless he is disabled by illness from 
undertaking the voyage, in which case he shall be so sent as soon as his 
state of health will safely admit thereof. 


61 Ct. 
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(8) The examinations and proceedings transmitted in pursuance of 
this section shall be received as evidence in all Courts of law, subject to 
any just exceptions as to the competency of the witnesses. 

127. (1) If any person holding office under the Crown in India 

commits any offence under this Act, or any offence 
against any person within his jurisdiction or subject 
oflenoes m England. ^ hfa auth?rityj the offe noe may. without prejudice 

to any other jurisdiction, be inquired of, heard, tried and determined 
before His Majesty’s High Court of Justice, and bo dealt with as if 
committed in the county of Middlesex. 

(2) Every British subject shall be amenable to all courts of justice in 
the United Kingdom, of competent jurisdiction to try offences commit- 
ted in India, for any offence committed within India and outside British 
India, as if the offence had been committed within British India. 

128. Every prosecution before a high court in 
proseoutions 1 i°n British India in respect of any offence referred to in 
British India. the last foregoing section must be commenced within 

six years after the commission of the offence. 

129. If any person commits any offence referred to in this Act he 
Penalties shall be liable to such fine or imprisonment or both as 

the Court thinks fit, and shall be liable, at the discre- 
tion of the Court, to be adjudged to be incapable of serving the Crown in 
India in any office, civil or military ; and, if he is convicted in British 
India by a High Court, the Court may order that he be sent to Great 
Britain. 

* y * 


THE HACKNEY CARRIAGE ACT, 1879. 
(Act XIY of 1879.) 

[Passed on the i r >th September, l S70. } 
HISTORICAL MEMOIR. 


Year. 


No. of 
Act. 


Name of Act. 


How affected. 


1879 


XIY 


Hackney Carriage 


Am., Act IV of 1914. 

,, Act XVII of 1914. 


An Act for the regulation and control of Hackney -carriatjes in certain 
Municipalities and Cantonments . 

WHEREAS it is expedient to provide for the regulation and control 
of hackney-carriages in certain municipalities and can- 
tonments ; It is hereby enacted as follows : — 

1. This Act may be called the Haokney Carriage 
Act, 1879 : 

Commencement. Hi * * *. 


Preamble. 


Short title. 


Leg. Changes:— [1] The words 41 and it shall oome into force at once ; but ’ 
repealed by Act XVII of 1914, 
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nothing herein contained shall affect any power conferred by any 
gavi law relating to municipalities, or any rule made in 

exercise of any such power. 


Interpretation- 

clause. 


In this Act- 


“ hackney-carriage ” means any wheeled vehicle drawn by animals 
and used for the conveyance of passengers, which is kept, or 
offered, or plies, for hire< a ); and 

“ committee " means a municipal committee, or a body of muni- 
cipal commissioners, constituted under the provisions of any 
enactment for the time being in force. 

3. The Lieutenant-Governors of the United Provinces of Agra and 

Oudh , the Punjab and Burma, and the Chief Com- 

Application of Aofc migsfoners of the Central Provinces, Assam, Ajmere 
o mumcipa 1 10 s. au( j Qqo^ may, by notification in the official Gazette, 
apply this Act to any municipality in the territories administered by 
them respectively. 

When this Act has been so applied to any municipality, the com- 
mittee of such municipality may from time to time 

Power of commit- ru l eg for the regulation and control of hacknev- 

tecs to make rules. « « . « « . « « < • , « « • « «« . * 

carriages within the limits of such municipality, in 

the manner in which, under the law for the time being in force, it makes 
rules or bye-laws for the regulation and control of other matters within 
such limits. 

Every rule made under this section shall, when confirmed by the 
[^Commissioner and published for 3uch time and in 

Confirmation md 8UC b marmer ag the [*3 Commissioner may from time 
publication of rules. ... , 

to time prescribe, have the force of law : 

Power of [l]Com- Provided that the CC Commissioner may at any 

rule0t time rescind any such rule. 

4. The Local Government of any of the said territories may from 

time to time, t 2 3 * * make rules 

ru^Q We for ^canton- for fche re 6 u ^ afc i° n anc * control of hackney-carriages in 
ments any military cantonment situated in the territory 

administered by it. 

All rules made under this section, when published for such time and 
in such manner as the authority making the same may from time to 
time prescribe, shall have the force of law. 

Power to extend The aufc koriby making any rules under this 

operation of rules Act raa Y extend their operation to any railway-station, 
beyond limits of or specified part of a road, not more than six miles 
municipality or from the local limits of the municipality or canton- 
cantonment. men t conoerne d : 

Provided that such extension shall be made, in the caso of a 
municipality, with the sanction of the [^Commissioner, and, in tho 

Leg. Changes : — [1] “Commissioner ” was substituted for “Local Government ** 
by Aot IV of 1914. [2] The expression “ subject to the control of the Governor 

General in Counoil” was omitted by Aot IV of 1914. 

Caie-law (a) Efieot of mere advertisement for hire, 4 L.B.R. 80=*7 Cr, L.J. 71. 


Power to extend 
operation of rules 
beyond limits of 
municipality or 
oantonment. 


483 



Hackney Car. Act XIV of J879 (hackney carriage). S. 6 


case of a cantonment situate in British India, subject to the control of 
the Governor General in Council. 

When any rules have been made under this Act for any municipality, 
the Local Government may, subject to the control of the Governor 
General in Council, extend the operation of such rules to any canton- 
ment the boundary of which is not more than six miles distant from the 
boundary of such municipality. 


Wbat rules under 
sections 3 and 4 
may provide for. 


6 . The rules to be made under section 3 or sec- 
tion 4 may, among other matters, — 


(a) direct that no hackney-carriage (*), or no hackney-carriage of a 
particular description, shall be let to hire, or taken to ply, or 
offered for hire, except under a license granted in that behalf ; 


(6) direct that no person shall act as driver of a hackney-carriage 
except under a license granted in that behalf ; 


(c) provide for the issue of the licenses referred to in clauses (a) 

and (6), prescribe the conditions (if any) on which such 
licenses shall be granted, and fix the fees (if any) bo be paid 
therefor ; 

(d) regulate the description of animals, harness and other things 
to be used with licensed carriages, and the condition in which 
such carriages, and the animals, harness and other things 
used therewith shall be kept, and the lights (if any) to be 
carried after sunset and before sunrise ; 


Ke) provide for the inspection of the premises on which any such 
carriages, animals, harness and other things are kept ; 

(/) fix the time for which such licenses shall continue in force, and 
the events (if any) upon which within such time they shall 
be subject to revocation or suspension ; 

( 0 ) provide for the numbering of such carriages ; 

(h) determine the times at which, and the circumstances under 
which, any person keeping a hackney-carriage shall be bound 
to let or refuse to let such carriage to any person requiring 
the same ; 

(*) appoint places as stands for hackney-carriages and prohibit 
such carriages waiting for hire except at such places ; 

(j) limit the rates or fares, as well for time as distance, which 

may be demanded for the hire of any hackney-carriage ; and 
prescribe the minimum 3peed at which such carriages when 
hired by time shall be driven ; 

( k ) limit the number of persons, and the weight of property, 

which may be conveyed by any such carriage ; 

(Z) require the owner or person in charge of any such carriage to 
keep a printed list of fares in English and such other language 
as may be prescribed affixed inside such carriage in such 
place as may be determined by the rules, and prohibit the 
destruction or defacement of such list ; 


Case-law (a) Driving unlicensed oarriage when no offence, 7 P.R, 1892, Cr,; 
refusal to ply for hire when no offence, 24 Ind, Oas. 960*15 Or. L.J. 552. 
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(m) require drivers to wear a numbered badge or ticket, and to 
produce their licenses when required by a Magistrate or 
other person authorized by the rules in this behalf, and 
prohibit the transfer or lending of such licenses and badges ; 
and 

(n) provide for the deposit of property found in such carriages, 
and the payment of a fee by the owner of such property on 
the delivery thereof to him. 

7. Any person breaking any rule ( ft ) made under 
nf rn D iA H fcy ° ' rea ° this Act shall be punished with fine which may extend 
to fifty rupees. 

8. The amount of any fees received and the amount of any expenses 
Disposal of fees incurred in giving effect to this Aot shall in any 

and payment of ex- municipality be credited and debited, respectively, to 
P en8eB - the municipal fund, and, in any cantonment where 

there is a cantonment-fund, to such fund. 

9. M If any dispute arises between the hirer of any hackney-car- 

riage and the owner or driver of such carriage as to 

trrteTto deciders' amounfc tbe ^ are Payable by such hirer under 

puten regarding f*res. an y rule made under this Act, such dispute shall, 
upon application made in that behalf by either of the 
disputing parties, be heard and determined by any Magistrate or Bench 
of Magistrates within the local limits of whose jurisdiction such dispute 
has arisen ; apd such Magistrate or Bench may, besides determining the 
amount so in dispute, direct that either party shall pay to the other such 
sum as .'compensation for loss of time as such Magistrate or Bench 
thinks fit. 

Any sum determined to be duo or directed to be paid under this 
section shall be recoverable as if it were a fine. 

The decision of any Magistrate or Bench in any case under this 
section shall be final. 

When any such case is heard by a Bench, any difference of opinion 
arising between the members of such Bench shall be settled in the same 
manner as differences of opinion arising between such members in the 
trial of criminal cases. 

10. If, at the time any disouta mentioned in section 9 arises, any 

Magistrate or Bench of Magistrates having jurisdiction 
hirer C ma° f require * n r 08 # 806 °* su °h dispute ia sitting within the local 
driver to take him"© limits to which the rules apply, the hirer of the 
Court. carriage may require the driver thereof to take him in 

the same to the Court of such Magistrate or Bench 
for the purpose of making an application under that section. 

Any driver neglecting or refusing to comply with such requisition 
shall be punished with imprisonment for a term which may extend to one 
month, or with fine not exceeding fifty rupees, or with both. 

Case-law (a) As to effect of breaking a condition of lioensei see U.B.R. (1892 — 
1896) Vol. I, p, 126. (b) Provides merely a summary and not exclusive remedy. 

A.W.N. (1893) 203. 
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THE INDIAN INCOME TAX ACT, 1918. 

(Act YII op 1918.) 

[Passed on the JDth March , 191s.] 

HISTORICAL MEMOIR. 


Year. 

No. 
of Act. 

Name of Aot. 


How affected. 

I860 

XXXII 

Income-tax 



Rep., Aot VIII oi 1868. 

1861 

XXI 

Do, 




1862 

IX 

Do. 



„ ,, VII of 1868. 

1862 

XVI 

Do. 



„ „ VIII of 1868. 

1863 

XXVII 

Do. 



n u h 

1869 

IX 

Do. 



M XVI of 1870. 

1869 

XXIII 

Do. 



>9 >9 >1 

1870 

XVI 

Do. 



„ „ XII of 1871. 

1871 

XTI 

Do. 



„ „ XVI of 1874. 

1872 j 

VIII 

Do. 



1) >9 19 

1886 j 

II j 

! Do. 



„ VII of 1918. 

1903 

XI 

Income-tax (Amending) 


19 tt 99 

1916 

1917 

1918 

, V 

| VII 

YII 

Do. 

Do. 

Income-tax 

... 

— 

19 11 1» 

Am., Act IV of "l919. 


An Act to consolidate and amend the law relating to Income-tax . 


WHEREAS it is expedient to consolidate and amend the law relating 
to income-tax; It is hereby enacted as follows; — 


Short title, extent 
and commence- 
ment. 


1. (1) This Act may be called the Indian In- 

come-tax Act, 1918. 


(2) It extends to the whole of British India, including the Sontbal 
Parganas, and applies also, within the dominions of Princes and Chiefs 
in India in alliance with His Majesty, to British subjects in those 
dominions who are in the service of the Government of India or of a 
local authority established in the exercise of the powers of the Governor 
General in Council in that behalf, and to all other servants of His 
Majesty in those dominions ; and 

(3) It shall come into force on the first day of April, 1918. 


3nitions 2. In this Act, unless there is anything repug- 

nant in the subject or context, — 

(1) “ Agricultural income” means — 

(a) Any rent or revenue derived from land which is used for agri- 

cultural purposes, and is either assessed to land-revenue or 
subject to a local rate assessed and collected by officers of 
Government as suoh ; 

(b) Any income derived from — 

(i) agriculture, or 

(it) the performance by a cultivator or receiver of rent-in-kind of 
any process ordinarily employed by a cultivator or receiver 
of rent-in-kind to render the produce raised or received by 
him fit to be taken to market, or 
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(Hi) the sale by a cultivator or receiver of rent-in-kind of the 
produce raised or received by him, when he does not keep 
a shop or stall forsthe sale of such produce, or 

(iu) any building owned and occupied by the receiver of the rent 
or revenue of any such land as is referred to in clause (a), or 
occupied by the cultivator, or the receiver of rent-in-kind, 
of any land with respect to which, or the produce of which, 
any operation mentioned in sub-clauses (ii) and (in) is 
carried on : 

Provided that the building is on or in the immediate vicinity 
of the land, and is a building which the receiver of the rent 
or revenue, or the cultivator or the receiver of the rent-in- 
kind, by reason of his connection of the land, requires as a 
dwelling-house, or as a store-house, or other out-building ; 

(2) “ Assessee ” means a person by whom income-tax is payable, 
and includes a firm and a Hindu undivided family ; 

(3) “ Business ” includes any trade, commerce, or manufacture or 
any adventure or concern in the nature of trade, commerce or manu- 
facture ; 

(4) “ Chief Revenue-authority ” means the Board of Revenue or 
the Financial Commissioner in Provinces where those authorities exist, 
and in any other case such authority as the Local Government may 
declare to be the Chief Bevenue-authority for the purposes of this Act ■ 

(5) " Collector ” includes any officer whom the Local Govern- 
ment may appoint to exercise or perform all or any of the powers or 
duties conferred by this Act on a Collector, and means in relation to any 
assessee carrying on business, the Collector of the place where the prin- 
cipal place of business of such assessee is situate, and in relation to any 
other assessee the Collector of the place where such assessee resides ; 

(6) “ Commissioner ” includes any officer whom the Local Govern- 
ment may appoint to exercise or perform all or any of the powers or 
duties conferred by this Act on a Commissioner ; 

(7) "Company” means a company as defined in the Indian Companies 

Act, 1913, or formed in pursuance of an Act of Parliament or of BoyaiVII of 1913. 
Charter or Letters Patent, or of an Act of the legislature of a British 
possession, and includes any foreign association carrying on business in 
British India whether incorporated or not, and whether its principal place 
of business is situate in British India or not, which the Governor General 
in Council may, by general or special order, declare to be a company for 
the purposes of this Act ; 

(8) " Local authority ” includes any person legally entitled to the 
control or management of any municipal or local fund ; 

(9) " Magistrate ” means a Presidency Magistrate or a Magistrate of 
the first class, or a Magistrate of the second class specially empowered by 
the Local Government to try offences against this Act ; 

(10) " Prescribed ” means preseribed by rules made under this Act ; 
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(11) “Previous year” means the twelve months ending on the 31st 
day of March next preceding the year for which the assessment is to be 
made, or, if the aooounts of the assesses have been made up within the 
said twelve months in respect of a year ending on any date other than 
the said 31st day of Maroh, then at the option of the assessee the year 
ending on the day on which his accounts have so been made up : 

Provided that, if this option has once been exercised by the assessee, 
it shall not again be exercised so as to vary the meaning of the expression 
“ previous year ” as then applicable to such assessee, except with the 
consent of the Collector and upon such conditions as he may think fit ; 

(12) “Principal officer ” used with reference to a local authority or 
a company or any other public body or association not being a local 
authority or company, means — 

(a) the secretary, treasurer, manager or agent of the authority, 
company, body or association, or 

( b ) any person connected with the authority, company, body or 

association upon whom the Collector has served a notice of his 
intention of treating him as the principal officer thereof ; and 

(13) “Total income” means total income from all sources to which 
this Act applies. 


CHAPTER I. 

Taxable Income. 

3. (1) Save as hereinafter provided, this Act shall apply to all 

Application of Act. i QCOm0 ^ rom whatever source it is derived, if it accrues 
or arises or is received in British India, or is, under 
the provisions of this Act, deemed to accrue or arise or to be received in 
British India, 

(2) This Act shall not apply to the following classes of income : — 

(i) Any income derived from property held under trust or other 
legal obligation wholly for religious or charitable purposes, 
and in the case of property so held in part only for such pur- 
poses, the income applied, or finally set apart for application, 
thereto. 

Hi) Any income of a religious or charitable institution derived 
from voluntary contributions and applicable solely to religious 
or charitable purposes. 

(m) The income of local authorities. 

(tv) Interest on securities which are held by, or are the property of, 
any Provident Fund to which the Provident Funds Act, 1897, 
applies, or any Provident Insurance Society to which the 
Provident Insurance Societies Act, 1912, is, or, but for an 
exemption under that Act, would be, applicable. 

{v) Any capital sum received in commutation of the whole or a 
portion of a pension, or in the nature of consolidated compen- 
sation for death or injuries, or in payment of any insurance 
policy, or as the accumulated balance at the credit of a sub- 
scriber to any such Provident Fund. 
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( vi ) Any special allowance, benefit or perquisite specifically granted 
to meet expenses wholly and necessarily incurred in the 
performance of the duties of an office or employment of profit. 

(vii) Legacies. 

( viii ) Any receipts not being receipts arising from business or the 
exercise of a profession, vocation, or occupation, which are of 
a casual and non-recurring nature, or are not by way of 
addition to the remuneration of an employee. 

( ix ) Any perquisite or benefit which is neither money nor reason- 
ably capable of being converted into money. 

In this sub-section “ charitable purpose” includes relief of the poor, 
education, medical relief, and the advancement of any other object of 
general public utility. 

Agricultural in- 4. Agricultural income shall not be chargeable to 

oome * income-tax. 


5. Save as otherwise provided by this Act, the 
ohargeftMe° f fco^in^ following classes of income shall be chargeable to 
oome-tax. income-tax in the manner hereinafter appearing, 

namely — 

( i ) Salaries. 

(ii) Interest on securities. 

(Hi) Income derived from house property. 

(iv) Income derived from business. 

0 v ) Professional earnings. 

(ui) Income derived from other sources. 

6. (1) The tax shall be payable by an assessee under the head 

Salaries (a) “Salaries” in respect of any salary or wages, any 

^ annuity, pension or gratuity, and any fees, commissions, 

perquisites or profits received by him in lieu of, or in addition to, any salary 
or wages, which are paid by or on behalf of Government, a local authority, 
a company, or any other public body or association not being a local 
authority or company, or by or on behalf of any private employer where 
such employer has entered into an agreement with the Collector in 
accordance with the prescribed conditions to recover the tax on behalf of 
Government, provided that the tax shall not be payable in respect of— 

(i) any salary not exceeding five hundred rupees per mensem 
received by any member of His Majesty’s Forces, or of His 
Majesty’s Indian Forces, as the pay of an appointment which 
is ordinarily reserved exclusively for members of those Forces , 


(ii) any sum deducted under the authority of Government from 
the salary of any individual for the purpose of seouring to him 
a deferred annuity or of making provision for his wife or 
children, provided that the sum so deducted shall not exceed 
one-sixth of the salary. 

Cate-law (a) Meaning of—, 27 C. 674. 
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(2) Any income which would be chargeable under this head if paid 
in British India shall be deemed to be so chargeable if paid to a British 
subject or any servant of His Majesty in any part of India by Government 
or by a local authority established by the Governor General in Council. 

7. The tax shall be payable by an assesses under the head “ Interest 

on securities ” in respect of the interest receivable by 
ti Interest on secun- ^im on any 80OUr ifc y 0 f the Government of India, or on 
debentures or other securities for money issued by or 
on behalf of a local authority or a company : 

Provided that no tax shall be payable on the interest receivable on 
any security of the Government of India issued or declared to be income- 
tax free. 

8. The tax shall be payable by an assessee under the head “ Income 

derived from house property '* in respect of the bona 
from^^ouse^ 1 ^ ^ G aDDUa l value of any house property of which he is 
perty. ° U8 ° ^ the owner, subject to the following allowances, 

namely : — 

(z) where the property is in the occupation of the owner, or 
where it is let to a tenant and the owner has undertaken to 
bear the cost of repairs, a sum equal to one-sixth of such 
value ; 

Hi) where the property is in the occupation of a tenant who has 
undertaken to bear the cost of repairs, the difference between 
such value and the rent paid by the tenant up to but not 
exceeding one-sixth of such value ; 

[Hi) the amount of any annual premium paid to insure the pro- 
perty against risk of damage or destruction ; 

[iv) where the property is subject to a mortgage or charge or to 
a ground rent, the amount of any interest on such mortgage 
or charge or of any such ground rent ; 

(t>) any sums paid on account of land revenue in respect of the 
property ; 

(vi) in respect of collection charges, a sum not exceeding the* 
prescribed maximum ; 

[vii) in respect of vacancies, such sum as the Collector may 
determine having regard to the circumstances of the case. 

For the purposes of this section and section 9, the expression 
“ annual value ” shall be deemed to mean the sum for which the proper- 
ty might reasonably be expected to let from year to year : 

Provided that, where house property is in the occupation of the 
owner, such sum shall, for the purposes of this section, be deemed not to 
exceed ten per cent of the aggregate income of the owner. 

9. (l) The tax shall he payable by an assessee 

Income derived under the head “ Income derived from business ” in 
from business. respect of the profits of any business carried on by 

him. 
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(2) Such profits shall be computed after making the following 
allowances, in respect of sums paid, or, in the case of depreciation, 
debited, namely : — 

( i ) any rent paid for the premises in which such business is 
carried on, or where the premises are owned by the assessee 
the bona fide annual value thereof, provided that when any 
substantial part of the premises is used as a dwelling-house 
by the assessee, the allowance under this clause shall be such 
sum as the Collector may determine having regard to the 
proportional part so used ; 

(n) in respect of repairs, where the assessee is the tenant only of 
the premises, and has undertaken to bear the cost of 
such repairs, the amount actually expended thereon, provided 
that if any substantial part of the premises is used by the 
assessee as a dwelling-house, a proportional part only of such 
amount shall be allowed ; 

[Hi) in respect of capital borrowed for the purposes of the 
business, where the payment of interest thereon is not in any 
way dependent on the earning of profits, the amount of the 
interest paid ; 

[iv) in respect of insurance against risk of damage or destruction 
of buildings, machinery or plant, used for the purposes of 
the business, the amount of any premium paid ; 

(v) in respect of current repairs to buildings, machinery or plant, 

the amount actually expended thereon , 

0 vi ) in respect of depreciation of such buildings, machinery or 
plant being the property of the assessee, a sum not exceed- 
ing a percentage on the original cost thereof to the assessee 
to be fixed, subject to the approval of the Governor General 
in Council, by the Local Government for different classes 
of buildings, machinery or plant having regard to the esti- 
mated life thereof, in determining which it shall be assum- 
ed that current repairs are executed from time to time : 

Provided that — 

(a) no such allowance shall bo made unless the amount claimed 

has actually been debited in the ordinary accounts of the 
business for the previous vear, and the prescribed particu- 
lars have been duly furnished ; 

(b) when in any year the full allowance admissible has not been 

claimed, the balance may be added to the allowance made 
for the following year or years ; 

(c) the aggregate of the allowances made under this sub-bead 

either under this Act or any Act repealed thereby shall, in 
no case, exceed the original cost to the assessee of the 
buildings, machinery or plant, as the case may be ; 

(vii) in respect of any machinery or plant which has been sold or 
discarded as obsolete, the difference between the original 
oost to the assessee of the machinery or plant as reduced 
by the aggregate of the allowances made in respect of 
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IX of 1897. 
V of 1913. 


depreciation under clause (vi) t and the amount for which 
the machinery or plant is actually sold, or its scrap value ; 
( viii ) any sums paid on account of land-revenue, local rates or 
municipal taxes in respect of the premises ; 

[tor) in respect of any expenditure (not being in the nature of 
capital expenditure) incurred solely for the purpose of earn- 
ing such profits. 


10. (1) The tax shall be payable by an assessee 

inge e8B10nal eatn ' un< ^ er fcb 0 head “Professional earnings” in respect of the 
profits of any profession, or vocation, followed by him. 

(2) Such profits shall be computed after making allowance for any 
expenditure (not being in the nature of capital expenditure) incurred 
solely for the purposes of such profession or vocatiou, provided that no 
allowance shall be made on account of any personal expenses of the 
assessee. 

(3) Professional fees paid in any part of India to a person ordinarily 
resident in British India shall be deemed to be income chargeable under 
this head. 

11. (1) The tax shall be payable by an assessee under the head 

“ Income derived from other sources ” ( a ) in respect 
from other sources. of income and profits of every kind and from every 
source to which this Act applies (if not included under 
any of the preceding heads) with the exception of agricultural income. 

(2) Such income and profits shall be comnuted after making allow- 
ance for any expenditure (not being in the nature of capital expenditure) 
incurred solely for the purpose of making such income or earning such 
profits, provided that no allowance shall be made on account of any 
personal expenses of the assessee. 


12. (1) In computing the amount of the income chargeable to 

. income-tax in the case of an assessee under any of the 

n^a ? 1 nature °* * ^ f° re g°i n g heads, no account shall be taken of any 

income which the assessee enjoys as a member of a 
company or of a firm or of an undivided Hindu family where the com- 
pany, the firm or the family is liable to the tax. 

(2) There shall also be excluded from the computation any sum paid 
by the assessee to effect an insurance on his own life, or on the life of his 
wife, or in respeofc of a contract for a deferred annuity on his own life or 
on the life of his wife or as a contribution to any provident fund to which 
the Provident Funds Act, 1897, applies, or to any provident fund which 
complies with the provisions of the Provident Insurance Societies Act, 
1912, or has been exempted from the provisions of that Act : 

Provided that the aggregate of any sums so excluded shall not, after 
taking into account any exemptions allowed in respect of like provision 
under the head “ Salaries,” exceed one-sixth of the income of the assessee 
which would, apart from such exclusion and exemption, be chargeable to 
income-tax. 


Case-law (a) Inoludes mine royalty, 34 0. 257. 
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Treatment of ex- 
emptions and ex- 
clusions in determi- 
ning total income. 


13. Id computing the total income of an assessee 
for the purposes of Schedule I, salaries and deductions 
exempted under the proviso to section 6 (1), income 
mentioned in section 12 (1), and sums exoluded under 
section 12 (2) shall be taken into account. 


Taxable inoome 
and levy of tax 
thereon. 


14. (1) The aggregate amount of an assessee’s 

income chargeable under eaoh of the heads mentioned 
in sections 6 to 11 shall be the taxable inoome of the 
assessee. 


(2) Subject to the conditions hereinbefore set out, there shall be 
levied in respect of the year beginning with the first day of April 1918, 
and in respect of each subsequent year, by collection in that year and 
subsequent adjustment as hereinafter provided income-tax upon every 
assessee in respect of his taxable income in that year at the rate specified 
in Schedule I : 


Provided that, where the assessee is a company or a firm constituted 
under a registered instrument of partnership specifying the individual 
shares of the partners and the taxable income of such company or firm 
is I 1 ! two thousand rupees per annum or upwards, income-tax shall be 
levied at the maximum rate specified in Schedule I. 


CHAPTER II. 

Deductions and Assessment. 

15. (1) Income-tax shall, unless otherwise prescribed in the case of 

any security of the Government of India, be deducted 
aymon . a £ ft mQ 0 f payment in respect of income chargeable 

under the following heads 
( i ) “ Salaries and 
(it) “ Interest on securities.” 

(2) An employer or other person responsible for paying any income 
chargeable under the head “ Salaries ” shall, at the time of payment, 
deduct income-tax on the amount payable at the rate specified in 
Schedule I in respect of such amount, provided that, if the payment is 
a recurring one and in respect of any period less than a year, the rate 
shall be determined with reference to the amount which would be propor- 
tionately payable in a year. The deduction so made shall be treated as a 
payment of income-tax on behalf of the person from whose earnings the 
deduction was made, and credit shall be given to him therefor in the next 
adjustment under section 19. 

(3) The person responsible for paving any income chargeable under 
the bead 4 ‘ Interest on securities ” shall, at the time of payment, deduct 
income-tax on the amount of the interest payable at the maximum rate 
specified in Schedule I. The deduction so made shall be treated as 
payment of income-tax on behalf of the owner of the security, and credit 
shall be given to him therefor in the next adjustment under section 19 : 

Leg, Changei £1] The word 1 two ’ was substituted for the word ‘one’ by Aot IV 

of 1919. 
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Provided that, if the owner of the security obtains a refund of any 
portion of the tax so deducted in accordance with the provisions of this 
Act, no credit shall be given for the amount of such refund. 

l4) All sums deducted in accordance with the provisions of sub- 
section (2) or (3) shall be paid within the prescribed time by the person 
making the deduction to the credit of the Government of India, or as the 
Governor General in Council directs. 

(5) If any such person does not deduct and pay the tax as required 
by this section, he shall, without prejudice to any other consequences 
which he may incur, be deemed to be personally in default in respect of 
the tax. 

(6) The power to deduct under this section shall be without prejudice 
to any other mode of recovery. 

(7) In the case of income chargeable under any other head than 
those abovementioned, the tax shall be payable by the assesseo direct, 
and shall be the amount assessed under this Act subject to such adjust- 
ment as aforesaid. 


16. The prescribed person in the case of every Government office, 
Annual return an d P r * nc iP a l officer of every local authority, and 
of every company, and of every other public body or 
association not being a local authority or company, and every private 
employer who has agreed to recover income-tax on behalf of Government 
shall prepare, and within fifteen days from the 31st day of March in each 
year, deliver or cause to be delivered to the Collector, in the prescribed 
form, a return in writing showing — 

(а) the name and, so far as it is known, the address, of every 
person who was receiving on the said 31st day of March, or 
has received during the year ending on that date, from the 
authority, company, body, association or private employer, as 
the case may be, any income chargeable under the head 
“ Salaries ” of such amount as may be prescribed not being 
less than six hundred rupees per annum ; 

(б) the amount of the income so received by each such person. 

and the time or times at which the same was paid ; 

(c) the amount deducted in respect of income-tax from each such 
person. 


17. 

Return by asses- 


(1) The principal officer of every company shall prepare, and, 
on or before the fifteenth day of June in each year, 
deliver or cause to be delivered to the Collector a 
return in the prescribed form and verified in the 
prescribed manner of the total income of the company during the previ- 
ous year : 

Provided that the Collector may, in his discretion, extend the date 
for the delivery of the return in the case of any company or class of 
companies. 

(2) In the case of any person other than a company whose taxable 
income is, in the Collector’s opinion, not less than two thousand rupees, 
the Collector shall serve a notice upon him requiring him to furnish, 
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within such period as may be specified in the notice, a return in the 
prescribed form and verified in the prescribed manner setting forth 
(along with such other particulars as may be provided for in the notice) 
his total income during the previous year. 

£1] (3) * * * * 

18. (1) If the Collector is satisfied that a return made under sec- 

tion 17 is correct and complete, he shall assess the 
Assessment. sum payable by the assessee for the year in which 

the return is made on the basis of suoh return. 

(2) If the Collector has reason to believe that a return made under 
section 17 is incorrect or incomplete, he shall serve on the person who 
made the return a notice requiring him, on a date to be therein mention- 
ed, either to attend at the Collector’s office and produce, or to cause to be 
there produced for the inspection of the Collector, such accounts and 
documents as the Collector may require and any evidence on which the 
assessee may rely in support of the return. 

(3) On the day specified in the notice, or as soon afterwards as may 
be, the Collector, after examining such accounts and documents, and hear- 
ing any evidence which the assessee may produce and such other e vidence 
as the Collector may require, shall, by an order in writing, determine the 
total income of the assessee for the previous year, and assess the sum 
payable by the assessee for the year in which the return is made on 
the basis of such determination. 

(4) If the principal officer of any company or any other person fails 
to make a return under section I 2 ! 17 (1), or (2) M, as the case may be, or 
having made a return, fails to attend or fails to comply substantially with 
all the terms of a notice issued under section 18, sub-section (2), the 
Collector shall make the assessment to the best of his judgment. 

(5) The sum to be assessed in every case shall be a sum calculated 
on the aggregate of the assessee’s income in the previous year chargeable 
under each of the heads mentioned in sections 8 to 11 at the rate appli- 
cable to his total income in that year. 


Adjustment with 
aotual income when 
ascertained. 


19. When the Collector has, in any year after the commencement 
of this Act for which income-tax is leviable under 
section 14 (2), ascertained, either from the return 
made by an assessee or after further inquiry, the total 
income actually received by or accrued to the assessee 
in the previous year, he shall compute the income-tax which would have 
been payable in respect thereof if it had been levied in such previous year 
with reference to the amount of the income so ascertained and the law 
then in force ; and the difference between the sum so computed and the 
aggregate of the sums already paid by or on behalf of the assessee in 
respect of income-tax for such previous year, shall be paid by or refunded 
to the assessee, as the case may be : 

Provided that no adjustment shall be made under the section in 
respect of any income-tax assessed or paid before the passing of this Act : 


Leg. Changes:— [1] 8ub-seotion (3) was repealed by Aot IV of 1919. [2] “ 17 (1) 

or (2) ” were substituted for " 17 (1/, (2) or (3) ” by Act IV of 1919. 
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Provided also that it shall be competent to — 

(a) an assessed ; or 

( b ) in the case of the death or insolvency of an assessee, his 

representative in interest ; or 

ic) with reference to any year for which income-tax is leviable 
under section 14 (2), the Collector ; 

in any year to claim an immediate adjustment to date of the sums already 
paid by or on behalf of an assessee in that year, upon the basis of the 
total income actually received by or accrued to him in that year ; and 
upon such claim being made, all the provisions of this Chapter shall 
apply, so far as may be necessary, for the determination of the proper 
sum to be paid by or refunded to the assessee or bis representative in 
interest in respect of income-tax down to the date of such determination, 
and the same shall be paid or refunded accordingly. 


20. W When the Collector has determined a sum to be payable by 
an assessee under either section 18 or section 19, he 
shall serve on the assessee a notice of demand in the 
prescribed form specifying the sum so payable. 


Notice of demand. 


Petition 
assessment 
this Aot. 


against 

under 


21. (l) Any assessee objecting to the amount or rate at which he 

is assessed under section 18 or to an adjustment made 
under section 19, or denying his liability to be assessed 
under this Aot may, unless he or, in the case of a com- 
pany, the principal officer thereof, has knowingly and 
wilfully failed to make a return under section 17, or substantially to 
comply with all the terms of a notice served on him under section 18, 
apply by petition to the Commissioner for relief against any order of the 
Collector in respect of such assessment or adjustment. 


(2) The petition shall ordinarily be presented within thirty days of 
receipt of the notice of demand ; but the Commissioner may receive a 
petition after the expiration of that period, if he is satisfied that the 
objector had sufficient cause for not presenting it within that period. 

(3) The petition shall be in the prescribed form and verified in the 
prescribed manner. 

22. The Commissioner (c > shall fix a day and place for the hearing 
of the petition, and on the day and at the place so 

tio^Tb) 1 ” 8 °* PCfcl " ® X0d « or on 0 da V and at place if any, to which 
i0 * he has adjourned the hearing, shall hear the petition 

and pass such order thereon, whether by way of confirmation, reduction, 
enhancement or cancellation, of the assessment, or adjustment or other- 
wise and fixing such time for payment, as he thinks fit. 


23. The Chief Kevenue- authority may, of its own motion, call for 
the record of any assessment proceeding which has 
been taken by any officer subordinate to it, and make 
such inquiry and pass suoh orders thereon as it thinks fit : 


Power of review. 


Case-law : — (a) Effect of non-determination by Collector, 31 M. 35. (b) Collector 
hearing objection petition is a Revenue Court and can proceed under 8. 476, Cr. P. Code, 
44 P.R. 1905, Or.; 15 A.L J. 168 =*38 Ind. C»s. 993. 'c) Deputy Collector hearing in- 

come-tax appeal is not a Criminal Court, 23 M.L.J. 393. 
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Provided that; it shall not pass any order enhancing the sum payable 
by an assessed without hearing him or giving him a reasonable opportu- 
nity of being heard either in person or by pleader. 

24. If the Collector or the Commissioner in making any assessment 
p . . ot adjustment under this Chapter is satisfied that the 

ena aasepsmen . asseg8ee has concea i e d the particulars of his income, 

or has deliberately furnished inaccurate particulars of such income, and 
has thereby returned it below its real amount, the Collector or the 
Commissioner may direct that the assesses shall pay on the difference 
between bis income as finally ascertained and the amount originally 
returned by him income-tax at a rate not exceeding double the rate which 
would otherwise have been payable : 

Provided that no such order shall be made, unless the assessee has 
been heard, or has been given a reasonable opportunity of being heard : 

Provided further that no prosecution for an offence Against this Act 
shall be instituted in respect ot the same facts on which a penal assess- 
ment is made under this section. 


28. If for any reason income chargeable under this Act has escaped 
Inoome escaping assessment in nnv year, or has been assessed at too 
assessment assess- low a rate, the Collector may, at any time in the year 
able m following next following, assess or re-assess such income, and 
year ‘ all the provisions of this Act shall apply accordingly. 

26. The Collector may, at any time within one year from the date of 
Rectification of anv ^ eman ^ noade upon an assessee, rectify any 
mistake. mistake in connection therewith which has been 

brought to his notice by such assessee, and make a 
refund to such assessee in respect thereof. 


Power to take evi- 
dence on oath, etc. 


27. The Collector or Commissioner shall, for the purposes of any 
inquiry under this Chapter, have the same powers as 
are vested in a Court under the Code of Civil Proce- V of 1908. 
dure, 1908, when trying a suit in respect of the 
following matters : — 

(a) enforcing the attendance of any person and examining him on 
oath or affirmation ; 


(b) compelling the production of documents; and 

(c) issuing commissions for the examination of witness; 


and any proceeding before a Collector or Commissioner under this 
Chapter shall be deemed to he a “ judicial proceeding ” within the 
meaning of sections 193 and 228 of the Indian Penal Code. XLV of 1860. 


Power to oall for 28. The Collector or Commissioner may, for the 

information. purposes of this Act, 

(1) require any person to furnish a return, in the prescribed form, 
containing, to the best of his belief, the name and address of 
every person employed in his service who is receiving in virtue 
of such employment any inoome not chargeable under the 
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head “ Salaries, 1 * of suoh amount as may be prescribed, not 
being less than six hundred rupees per annum ; 

(2) require any firm or Hindu undivided family to furnish him 

with a return of the partners in the firm, or the adult male 
members of the family, as the ease may be, and of their 
addresses ; 

(3) require any person whom he has reason to believe to be a 

trustee, guardian, or agent to furnish him with a return of the 
names of the persons for or of whom he is trustee, guardian, 
or agent, and of their addresses. 

29. The Collector or Commissioner, or any person authorised in 

writing in this behalf by the Collector or Com- 
thcfrerister o^mem- missioner « ma y inspect and, if necessary, take 
fcers of any oom- copies or cause copies to be taken of the register 
pany. of members of any company or of any entry in such 

register. 

CHAPTER III. 

Summary Assessment. 

30. (1) In the case of persons whose taxable income is, in the 

Collector’s opinion, one thousand rupees or upwards, 
mwit? 1111 *' 7 a88eS8 ’ but less than two thousand rupees, the Collector shall, 
save in oases in which he has served a notice under 
section 17 (3), make a summary assessment on the income of such per- 
sons to the best of his judgment. 

(2) Notice of such summary assessment and of the amount of the 
tax payable thereunder and of the time and the place at which, and the 
person to whom, such tax is to be paid shall be given either by local 
publication in the prescribed manner of a list of such assessments, or in 
suoh other way as may be prescribed : 

Provided that due publicity shall be given to the assessee’s right to 
apply to the Collector in the manner provided for in the next sub-section 
within the prescribed period, and that reasonable notice shall be given of 
the place at which, and the person from whom, the assessee can obtain a 
form of return should he wish to submit one. 

(3) Any assessee in respect of whom a summary assessment has 
been made under this section may, within the prescribed period, apply to 
the Collector for the cancellation or revision of the assessment, and the 
Collector shall, after examining any acoounts and documents and hearing 
any evidence whioh the assessee may produce, and such other evidence 
as the Collector may require, determine, by order in writing, the amount 
of the tax, if any, payable by the assessee, and such determination shall 
be final : 

Provided that, if the person making the application files therewith a 
return of his income in the prescribed form and verified in the prescribed 
manner, the application shall be deemed to be a return under section 17, 
and shall be dealt with accordingly. 
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CHAPTER IV. 

Liability in special cases. 

31. In the ease of any guardian, trustee or agent of any person 

being a minor, lunatic or idiot or residing out of 
Guardians, tnia- B r ifci 8 h India (all of which persons are hereinafter in 
ees an agon s . g0C j.j on j no i u d e d in the term beneficiary) being in 

receipt on behalf of such beneficiary of any income chargeable under this 
Act, the tax shall be levied upon and recoverable from such guardian, 
trustee or agent as the case may be, in like manner and to the same 
amount as it would be leviable upon and recoverable from any such 
beneficiary if of full age, sound mind, or resident in British India, and in 
direct reoeipt of such income, and all the provisions of this Act shall 
apply accordingly. 

32. In the case of income chargeable under this Act which is 

received by the Courts of Wards, the Administrators- 
e^Ctourts of Wards, Q enera l, the Official Trustees or by any receiver or 
manager (including any person whatever his designa- 
tion who in fact manages property on behalf of 2 another) appointed by or 
under any order of a Court, the tax shall be levied upon and recoverable 
from 9 uch Court of Wards, Administrator-General, Official Trustee, 
receiver or manager in the like manner and to the same amount as it 
would be leviable upon and recoverable from any person on whose behalf 
such income is received, and all the provisions of this Act shall apply 
accordingly. 

33. (1) In the oase of any person residing out of British India, all 

profits or gains accruing or arising to such person, 
Non- residents. whether directly or indirectly, through or from any 
business connection in British India, shall be deem- 
ed to be income accruing or arising within British India, and shall 
be chargeable to income-tax in the name of the agent of any such person, 
and such agent shall be deemed to be for all the purposes of this Act the 
assessee in respect of such income-tax : 

Provided that any arrears of tax may be recovered also in accordance 
with the provisions of this Act from any assets of the non-resident person 
which are, or may at any time come, within British India. 

(2) Where a person not resident in British India, and not being a 
British subject or a firm or company constituted within His Majesty’s 
dominions or a branch thereof, carries on business with a person resident 
in British India, and it appears to the Collector or the Commissioner, as 
the case may be, that owing to the close connection between the resident 
and the non-resident person and to the substantial control exercised by 
the non-resident over the resident, the course of business between those 
persons is so arranged, that the business done by the resident in pur- 
suance of his connection with the non-resiuent produces to the resident- 
either no profits or less than the ordinary profits which might be expected 
to arise in that business, the profits derived therefrom or which may 
reasonably be deemed to have been derived therefrom, shall be chargeable 


Case-law (a) Exeoutor under will, 19 G.W.N. 138. 
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to income-tax In the name of the resident person who shall be deemed to 
be, for all the purposes of this Act, the assessee in respect of such 
income-tax. 

34. Any person employed by or on behalf of a person residing out 
of British India, or having any business connection 
Agent to include 8U0 h p 0r g O n, upon whom the Collector has caused 

euoh. n8 re 6 a a notice to be served of his intention of treating him 
as the agent of the non-resident nerson shall, for the 
purposes of this Act, be deemed to be such agent W : 

Provided that no person shall be deemed to be the agent of a non- 
resident person, unless he has had an opportunity of being heard by the 
Collector as to his liability. 


CHAPTER V. 

Recovery of Tax. 


35. The amount of income-tax specified as payable in a notice of 

m . _ . < demand under section 20 or an order under section 22, 

Tax when payable. 23 ^ ^ m * 

shall be paid within the time, at the place and to the person mentioned 
in the notice or order, or if a time is not so mentioned, then on or 
before the first day of the second month following the date of the notice 
or order, and any assessee failing so to pay shall be deemed to be in 
default, orovided that, when an assessee has presented a petition under 
section 21, the Collector may in his discretion treat the assessee as not 
being in default as long a9 such petition is undisposed of. 


Mode and time of 
recovery. 


36. (1) When an assessee is in default in making a payment of 

income-ttx. the Collector, in his discretion, may 
recover from him a sum not exceeding double the 
amount of the tax, either as if it were an arrear of 
land-revenue, or by any process enforceable for the recovery of an arrear 
of any municipal tax or local rate imposed under aoy enactment for the 
time being in force in any part of the territories administered by the 
Local Government to which the Collector is subordinate. 


(2) If any assesses is in receipt of any income chargeable under the 
bead 11 Salaries,” the Collector may require any person paying the some 
to deduct from any pavment subsequent to the date of such requisition 
any sum recoverable under sub-section (1), and such person shall comply 
with any such requisition and shall pay the sums so deducted to the 
credit of the Government of India, or as the Governor General in Council 
directs. 

(3) The Local Government may direct by what authority any powers 
or duties incident under anv such enactment as aforesaid to the enforce- 
ment of any process for the recoyery of a municipal tax or local rate shall 
be exercised or performed when that process is employed under sub- 
jection (1) for the recovery of income-tax. 


Leg. Changes [1] The words “ or in a notice or order under section SO ” were 
repealed by Aot IV of 1919. 

Oaae-law : — (a) His liability personal, 23 B. 332. 
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(4) The Local Government may direct, with respect to any specified 
area that income-tax shall be recovered therein, with, and as an addition 
to, any municipal tax or local rate by the same person and in the same 
manner as the municipal tax or local rate is recovered. 

(5) Save in accordance with the provisions of seotion 33 (1), no 
proceedings for the recovery of any sum payable under this Act shall be 
commenced after the expiration of one year from the last day of the year 
in which any demand is made under this Act. 


CHAPTER VI. 

Refunds to shareholders and others. 

Refund to indivi- 
dual shareholders, 07 je 

partners and owners 
of securities. 

(а) a shareholder in a company who has received any dividend 
from the company ; or 

(б) a partner in a firm on which income-tax has been levied at the 

maximum rate, in accordance with the proviso to section 14, 
who has received a share of the profits of the firm ; or 
(c) the owner of a security from the interest on which income-tax 
has been deducted in accordance with the provisions of 
seotion 15 ; 

satisfies the Collector that his total income in the previous year was less 
than any one, as the oase may be, of the amounts specified in Schedule II, 
he shall be entitled to a refund of a sum calculated on such dividend, 
share of profits or interest an the rates specified in the same Schedule 
against each such amount. 


Limitation of 
claims for refund. 


38. No claim to any refund under section 37 
shall be allowed, unless it is made within one year 
from the last day of the year to which the claim relates. 


CHAPTER VII. 

Offences and Penalties. 

Failure to make 

Teturn ° t8 or d state- 39. If a person fails without reasonable cause or 

moots or allow ins- excuse 

peotion. 

(a) to deduct and pay any tax as required by section 15 or under 
section 36 (2) ; 

(5) to deliver or cause to be delivered to the Collector in due time 
any of the returns mentioned in seotion 16, section 17, or 
seotion 28 ; 

(c) to grant inspection or allow copies to be taken in accordance 

with the provisions of seotion 29 ; 

(d) to attend or to produce, or cause to be produced, on or before 
the date mentioned in a notice under section 18, such 
accounts and documents as are referred to in the notioe, 
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he shall, on conviction before a Magistrate, be punishable with fine which 
may extend to ten rupees for every day during which the default 
continues. 

40. If a person makes a statement in a verification mentioned in 
section 17 or section 21 (3) which is false, and which 
in deolaraticm emeilt e ^ er knows or believes to be false or does not 
believe to he true, he shall he deemed to have commit- 
XLV of 1860. ted the offence described in section 177 of the Indian Penal Code. 


Proseoution to be 
at instanoe of 
Colleotor. 


41. (l) A person shall not he proceeded against 

for an offence under section 39 or section 40, except 
at the instance of the Collector (*). 


(2) The Colleotor may stay any such proceeding or compound any 
such offence. 


42. All particulars contained in any statement or return made or 
furnished under the provisions of this Act shall be 
informaTion 6 by ^ reate ^ as 9 onfidential, and if a public servant dis- 
publio servant. closes any particulars contained in any statement or 

return made or furnished under this Act *'*>), he shall 
be punishable with imprisonment which may extend to six months, and 
shall also be liable to fine : 

Provided that no proseoution shall be instituted under this section, 
exoept with the previous sanction of the Local Government. 


CHAPTER VIII. 

Miscellaneous. 

43. (1) The Governor General in Council may make rules for 

carrying out the purposes of this Act and for the 
rutos* 01 t0 make a80er tainment and determination of any class of income, 
and may, subject to such restrictions and conditions 
as he may impose, delegate to a Local Government the power to make 
such rules so far as regards the territories subject to that Government. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may — 

(а) when income is derived in part from agriculture aud in part 
from business, prescribe the manner, whether with reference 
to a olass or in particular oases, by which the taxable income 
shall be arrived at ; 

(б) prescribe the manner in which, and the procedure by which, 

the taxable income of Insurance Companies shall be arrived 
at ; 

(c) prescribe tbe manner in which, and the procedure by whioh, 
the taxable income of persons not resident in British India, or 


Cate-law:— (a) Does not inolude Distriot Magistrate, 15 A.L.J. 163=38 Ind. Gas. 
993 ; order in tbe oapaoity of Colleotor necessary for proseoution for making false > 
statement, 13 A L.J,. 958=23 Ind. Cas. 504 ; bis order open to revision under B. 435, 
Grim. Pro. Code, 32 Ind. Cas. 146=15 Or. L.J. 3. (b) See 32 M. 69. 


502 



S. 49 


Act VII of 1918 (income tax). Income Tax 


of persons deemed to be assessees in respect thereof, shall be 
arrived at ; 

(d) provide for a system of composition of assessments and pre- 

scribe the conditions under which the Collector may enter 
into composition with assessees as to their assessment ; 

(e) prescribe the procedure to be followed on applications for 

refunds ; 

(/) provide for any matter which by this Act is to be prescribed. 

(3) Buies made under this section shall be published in the Gazette 
of India or the local official Gazette, as the case may be, and shall 
thereupon have effect as if enacted in this Act. 

44. The Governor General in Council may, by notification in the 
Power to make Gazette of India, make an exemption, reduction in 
exemptions, etc. rate or other modification, in respect of income-tax in 
favour of any class of income, or in regard to the 
whole or any part of the income of any class of persons. 

45. When any money is paid under this Act to 
Receipts and their the Collector, or is recovered thereunder by him, he 
contents. shall give a receipt for the same, specifying the 

prescribed particulars. 

46.< a ) A notice or requisition under this Act may be served on the 
person therein named, either by post, or by the deli- 
Service of notices. very or tender to him of a copy of the notice or 
requisition in the manner provided by the Code of 
Civil Procedure, 1908, for the service of summons. Vof 1908. 


47. (1) When an assessee has several places of business in terri- 

tories subject to different Local Governments, the 
principal ^places ^of Governor General in Council may declare which of 
business. those places shall, for the purposes of this Act, be 

deemed to be his principal place of business^). 


(2) When an assessee has several places of business in the territories 
subject to a single Local Government, that Government may declare 
which of them shall, for the purposes of this Act, be deemed to be bis 
principal place of business. 


(3) The powers given by this sec 1 ion may be delegated to, and 
exercised by, such officers as the Governor General in Council or the 
Local Government, as the case may he, may appoint in this behalf. 


48. Every person deducting, retaining or paying any tax in pur- 
Indemnity. suanoe of this Act in respect of income belonging to 

another person is hereby indemnified for the deduc- 
tion, retention or payment thereof. 

Powers exercise- 49. All powers conferred by, or conferrable 

able from time to under, this Act may be exercised from time to time as 
fc,me * occasion requires. 


Case-law : — (a) Bee 17 A.L.J. 146. (b) Applies to oompany or firm, 5 O.W.N, 957. 
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SO. The Looal Government may, by notification in the local official 
Gazette, delegate to the Chief Revenue-authority all or 
t«in ni°r an >’ of the powers conferred on it by this Aot for the 
Government. appointment of omoers to exercise or perform tbe 

powers or duties of Collectors or Commissioners, and 
all or any of the powers conferred on it by section 36 and the proviso to 
section 42. 

81. (1) If, in tbe course of any assessment under this Actor any 

proceeding in connection therewith other than a pro- 
8Ute ment 0 f oa8e oeediDg under Chapter VII, a question has arisen with 
authority to^High re ^ er0n00 fco fc h 0 interpretation of any of the provisions 
0 OUr t. of this Act or of any rule thereunder, the Chief 

Revenue-authority may, either on its own motion or 
on reference from any Revenue-officer subordinate to it, draw ui» a state- 
ment of the case, and refer it, with its own opinion thereon, to the High 
Court, and shall so refer any such question on the application of the 
assessed, unless it is satisfied that the application is frivolous or that a 
reference is unnecessary. 

(2) If tbe High Court is not satisfied that the statements contained 
in tbe ease are sufficient to enable it to determine tbe questions raised 
thereby, the Court may refer the case back to the Revenue-authority by 
which it was stated, to make such additions thereto, or alterations there- 
in, as the Court may direct in that behalf. 

(3) The High Court upon the hearing of any such case shall decide 
the questions raised thereby, and shall deliver its judgment thereon con- 
taining the grounds on which such decision is founded, and shall send to 
the Revenue-authority by which tbe case was stated a copy of such judg- 
ment under the seal of the Court and the signature of the Registrar ; and 
the Revenue-authority shall dispose of the case accordingly, or, if tbe case 
arose on reference from any Revenue-officer subordinate to it, shall for- 
ward a copy of suoh judgment to such officer who shall dispose of the 
case conformably to suoh judgment. 

(4) Where a reference is made to the High Court on tbe application 
of an assessee, costs shall he in the discretion of the Court. 


52. No suit shall be brought in any Civil Court to set aside or 
. modify any assessment made under this Act, and no 

Civi? Court 8UitS ^ Prosecution, suit or other proceeding shall lie against 
any Government officer for anything in good faith done 
or intended to be done under this Aot. 

83. Tbe enactments mentioned in Schedule III are hereby 
repealed to the extent specified in the fourth column 
thereof : 

Provided that such repeal shall not affect the liability of any person 
to pay any sum due from him or any existing right of refund under any 
of the said enactments : 


Provided, further, that suoh repeal shall not affeot the Super- tax 
VIII of 1917. Aot, 1917, and any provisions of the said enaotments which have been 
# applied or incorporated by reference in tbe said Aot shall, for the purposes 
of that Act, continue to be in foroe. 
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SCHEDULE I. 

(See section 14.) 

Bates of Tax. 

Bate. 

I.— When the taxable income is less than Rs. 2,000. Nil. 

II . — When the taxable income is Rs. 2,000 or up- 
wards, and 

(i) The total income is less than Rs. 5,000 ... Five pie* in the rupee, 

(it) The total income is Rs, 5,000 or upwards, but Six pies in the rupee, 
is less than Rs. 10,000. 

(iii) The total inoome is Rs. 10,000 or upwards, Nine pies in the rupee, 
but is less than Rs. 25,000. 

(it?) The total income is Rs. 25,000 or upwards ... One anna in the rupee. 

SCHEDULE II. 

(See section 37.) 

Rates of Refund. 

Amount. Refund. 

1. Less than Rs. 2 000 ... ... ... ... One anna in the rupee. 

2. Rs. 2,000 or upwards, but less than Rs. 5,000 ... Seven pies m the rupee. 

3. Rs. 5.000 or upwards, but less than Rs. 10,000 ... Six pies in the rupee. 

4. Rs. 10,000 or upwards, but less than Rs. 25,000 ... Three pies in the rupee. 


SCHEDULE III. 
(See section 53.) 
Enactments Repealed. 


1 

1 

2 

3 1 

i 

Year. ■ 

1 

No. 

Short title. 

Extent of repeal. 

1886 

1 

II 

The Indian Income-tax Act, 1886. ! 

! i 

So much as has not been 
repealed. 

1897 

XIV 

1 The Indian Short Titles Act, 1897. j 

So muoh of the Schedule as 
relates to the Indian 
Inoome-tax Aot, 1886. 

1903 

XI 

The Indian Inoome-tax (Amend- 
1 ment) Aot, 1903. 

So muoh as has not been 
repealed. 

1914 

IV 

The Decentralization Aot, 1914 ... 

i 

i 

So muoh of the Schedule as 
relates to the Indian In- 
come tax Aot, 1886. 

1916 

V 

The Indian Income-tax (Amend- 
ment, Aot, 1916 

The whole. 

1917 

VII 

The Indian Inoome-tax (Amend- 
ment, Aot, J917. 

The whole. 

I 

I 


64 Cr. 
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THE INDIAN DEFENCE FORCE ACT, 1917. 
(Act III of 1917.) 

[. Passed on the 28th February , 1917 .] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

Name of Aot. 

How affeoted. 

1917 

Ill 

Indian Defence Force 

Am., by Aot VIII of 1918, 

„ „ XIX of 1918. 

„ „ XXI of 1918. 

„ „ VII of 1919. 


V of 1898. 

I of 1917. 

XX of 1869. 


An Act to constitute an Indian Defence Force , and for other purposes. 

WHEREAS it is necessary to constitute an Indian Defence Force, and 
compulsorily to enrol for service in that Force certain European British 
subjects ; and 

Whereas in the case of others, it is deemed sufficient for the present 
to take powers to enrol for such service only such persons as may offer 
themselves for enrolment ; It is hereby enacted as follows : — 

Short title, extent 1. (l) This Act may be called the Indian 

and duration. Defence Force Act, 1917. 

(2) It extends to the whole of British India, including British 
Baluchistan and Sonthal Parganas, and applies also to European British 
subjects within the territories of any Native Prince or Chief in India 
[1] and to persons deemed to be enrolled under section 3 of this Act 
whether within or without the limits of India.M 

(3) It shall remain in force during the continuance of the present 
war, and for a period of C 2 3 one year PI thereafter. 

Definitions. 2. In this Act, unless there is anything repugnant 

in the subject or context, — 

M European British subject ” means a European British subject as 
defined in the Code of Criminal Procedure, 1898, and shall, for the pur- 
poses of this Act, be deemed to include every person who, before the third 
day of March 1917, has filled up, signed and lodged Form A with the 
Registration Authority under the Registration Ordinance, 1917, and also 
every person who at the commencement of the Act is a member of a corps 
of volunteers constituted under the Indian Volunteers Act, 1869 ; 

11 Prescribed ” means prescribed by rules made under this Act. 


3. Every male European British subject who, on the first day of 
. February 1917, was ordinarily resident in India or 

generaf atl ° military thereafter becomes so resident, and who for the time 
service. being has attained the age of eighteen years and has 

not attained the age of forty-one years, and who is 


Leg. Change*;— [1] The words “ and to persons limits of India” were added 

by Aot XXI of 1918. [2] The words “ one year ” were substituted for the words “ six 
months 91 by Aot VII of 1919. 
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not within the exceptions set out in the Schedule to this Act, shall be 
deemed to be enrolled for general military service within the meaning of 
this Act : 

Provided that, if any person referred to in this seotion whilst engaged 
in actual military employment, of which fact the Commander-in-Chief in 
India shall be the sole judge, attains the age of forty-one years, such 
person shall continue to serve for such additional period not exceeding 
one year as the prescribed military authority may direct. 


4. Every male European British subject who, on the first day of 


Obligation'of local 
military service. 


February, 1917, was ordinarily resident in India, or 
thereafter beoomes so resident, and who for the time 
being has attained the age of forty-one years but has 


not attained the age of fifty years, and who is not within the exceptions 
set out in the Schedule to this Act, shall be deemed to be enrolled for 


local military service within the meaning of this Act. 


5. Every male European British subject who, on the first day of 
February, 1917, was ordinarily resident in India, 
Obligation of local or thereafter beoomes so resident, and for the time 
HabUity to'mifitary being ^ as attained the age of sixfceea years but has 
training. not attained the age of eighteen years, shall be 

deemed to be enrolled for local military service but 
shall only be liable to such military training as may be provided for 
by regulations made under this Act, and shall not be liable to any 
other form of military service. 


6. Every person deemed to be enrolled for military service, 
whether local or general, shall, as from the corn- 
sons ^enrolled 1 P for “encemenb of this Act, be deemed to be enrolled 
military service. in the Indian Defence Force, and may be appointed 
to such corps or unit thereof as he may thereafter be 
assigned to, and shall, if he is a person deemed to be enrolled for 
general military service, be liable to serve M within or without the limits 
of India.!*] 


Obligation on pet- 7. Every person deemed to be enrolled for 

sons enrolled for local military service shall be subject to any rules and 
local military ser- regulations relating to that service which may be 
vloe * made under this Act : 

Provided that no such rule or regulation shall require any such 
person to serve outside the limits of the prescribed local area. 

Obligation on per- 8. (1) Every person deemed bo be enrolled for 

sons enrolled for general military servioe shall be subject to any 
general military rules and regulations relating to that aervice which 
servioe. may ma( j 0 UD( j er this Act. 

(2) Every such person, when called out in the prescribed manner for 
general military service, shall be subject to the provisions of the Army 
Act and any orders or regulations made thereunder where upon the said 


Leg. Changes [1] The words “ within or without the limits of India ” were- 
substituted for 11 in any part o! India ” by Aot XXI of 1918. 
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Act, orders and regulations shall apply to him as if the same were 
enacted in this Act. and as if such person held the same rank in the 
Army as he holds for the time being in the Indian Defence Force. 


9. If any question arises, with reference to this Act, whether any 
person is a European British subject within the 
d i s^u t es^a " & t o°” esi - meaning of this Act, or “is ordinarily resident'* in 
dence^nd ag°e. ° * British India, or is within the exceptions set out in the 
Sohedule or as to the age of any person, the prescribed 
authority, or a person authorized in this behalf in writing by that author- 
ity, shall apply to the District Magistrate or to an officer specially 
empowered in this behalf by the Local Government, in the district or 
local area in which the person to whom the dispute relates is for the time 
being, and such Magistrate or other officer after hearing such person or 
giving him a reasonable opportunity of being heard, shall summarily 
determine the question, and the decision of such Magistrate or other 
officer shall be final for all the purposes of this Act : 

Provided that if any question referred to in this section has been 
decided in accordance with the procedure provided in the Registration 
Ordinance, 1917, such decision shall be deemed to be a decision under 
this section of this Act. 


10. If any person who is deemed to be enrolled for military 
service, whether local or general, disobeys any notice 
under 0 obligatio r n O fop or or< * 0r calling him out for such service, any District 
military servioe. or Chief Presidency Magistrate may, on the applica- 

tion of the prescribed authority, or of a person author- 
ized in this behalf in writing by that authority, cause such person to be 
arrested and brohght before him, and if the Magistrate is satisfied that he 
is a person to whom section 3, 4 or 5 of this Act applies, and who has 
been called out for such service, the Magistrate without prejudice to 
any penalty which Buch person may have incurred shall make over such 
person to the custody of the military authorities. 


li. (1) Application may be made to the prescribed authority by, 
or (subject to rules made under this Act) in respect 
° f °f* any P 0r8On referred to in section 3, 4 or 5, for the 
p ' issue to him of a certificate of exemption under the 

.provisions of this Act on any of the following grounds, namely : — 

(a) that it is expedient in the national interest that be should in- 
stead of being employed in military service be engaged in 
other work ; or 

(M if be is being educated or trained for any work that it is ex- 
pedient in the national interest that he should continue to be 
so educated or trained ; or 
(c) ill-health or infirmity ; 

and the prescribed authority, if it considers the grounds of the applica- 
tion established, shall grant such a certificate. 

(2) The Governor General in Council may also, by order in writing, 
direct the issue to such persons or class of persons, as he thinks fit, of 
oertifioates of exemption if he is satisfied that such a course is desirable 
in the national interest. 
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(3) Any certificate of exemption may be absolute, conditional, or 
temporary, and may be renewed, varied or withdrawn at any time by the 
authority which granted it, and may provide that a person liable to 
general military service shall perform local military service : 

Provided that every conditional or temporary certificate shall state 
the conditions under which or the period for which it is granted. 

(4) If, for the purpose of obtaining exemption for himself or any 
other person, or for the purpose of obtaining the renewal, variation, or 
withdrawal of certificate, any person makes a false statement or false 
representation, to any authority under this section, he shall be punish- 
able with imprisonment for a term which may extend to six months, or 
with fine or with both. 


M 11 -A. Any European British subject who for the time being 
has attained the age of 50 years may offer himself for 
Enrolment of enro i men fc f or general military service or local military 
subjects above the service, and may be enrolled accordingly in the pre- 
age of 50 years. scribed manner, and any person so enrolled shall be 

liable to all the obligations imposed on persons deem- 
ed to be enrolled for general military service or local military service 
within the meaning of this Act, as the case may be, and shall continue 
to be so liable until relieved thereof in the prescribed manner. 


Enrolment of per- 
sons other than 
European British 
subjects in the 
Indian Defence 
Force for general 
military service. 


12. C 2 3 (1) The Governor General in Council may 
constitute in any local area corps or units, for the 
enrolment in the Indian Defence Fjrce for general 
military service, of persons other than European 
British subjects. 


[23 (2) When any corps or unit has been constituted under sub sec- 
tion Cl), fcho Governor General in Council may, by notification in the 
Gazette of India, declare that, in any local area specified in the notifica- 
tion, persons other than European British subjects who satisfy the 
prescribed conditions and offer themselves for enrolment for general 
military service may, as long as the notification continues in force, be 
enrolled accordingly in such corns or unit in the prescribed manner. 

(3) Every person enrolled in a corps or unit constituted under sub- 
section (1) shall be liable to serve in any part of India, shall be subject 
to all rules and regulations that may be made under this Act, relating 
to his corps or unit, and shall not quit such corps or unit except in the 
preset ibed manner. 

(4) Every such person shall, when called out in the prescribed 

manner for general military service, be subject to the Indian Army Act, VIII of 1911. 
1911, and the rules made thereunder whereupon the said Act and rules 
shall apply to him as if he held the same rank in the Indian Army as he 
holds for the time being in the Indian Defence Force. 


Power to make 13. (1) The Governor General in Council may 

rulea * make rules to carry out the purposes of this Act. 

Leg. Changes:— [1] 8. ll-A w*s added by Act XIX of 1918. [2] 8ub-seotioti8 (I) 
and (2) of 8. 12 were substituted for tbe original sub-section (1) of 8, 12 and the 
original sub-sections (2) and (8) are now re numbered as sub-Beotions (3) and (4) by Aot 
VIII of 1918. 
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(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(а) prescribe authorities for the purposes of sections 9 and 10 ; 

(б) constitute authorities and prescribe the procedure of such 

authorities for the purpose of considering applications for 
exemption from military service ; 

(c) prescribe the time within whiob, and the form in which, such 
application may be made, and the persons other than the 
person to be exempted by whom it may be made ; 

(i d ) prescribe the conditions subject to which persons other than 
European British subjects should be permitted to ofter them- 
selves for general military service ; 

(e) prescribe the military or other obligations to which persons or 
any class of persons enrolled or deemed to be enrolled under 
this Act shall respectively be liable ; constitute or specify 
Courts for the trial and punishment of breaches of such obli- 
gations ; prescribe the procedure to be followed by such 
Courts ; and provide for the enforcement or carrying out of 
the orders or sentences of such Courts ; 

(/) provide for the medical examination of persons , liable to 
general military service ; 

(g) provide for the calling out and all purposes ancillary thereto of 
persons or any class of persons liable to general military 
service, and constitute authorities for the purpose of assisting 
in the selection of persons to be so called out ; and 
Oi) provide for any matter in this Aot directed to be prescribed. 

(3) Rules made under this section may provide that any contra- 
vention thereof or of any order or notice issued under the authority of 
any such rule shall be punishable with imprisonment for a term which 
may extend to six months, or with fine or with both. 

(4) All rules made under this Act shall be published in the Gazette 
of India, and on such publication shall have effect as if enacted in this Aot. 


14. (1) The Commander-in-Chief in India may, subject to the 

control of the Governor General in Council, specify 
Summary a n id gummary an( j m i n0 r punishments for breach of 

any rule made under this Aot to which persons enrol- 
led or deemed to be enrolled under this Act shall be liable, without the 
intervention of a Court, and the officer or officers by whom and the extent 
to which suoh summary and minor punishments may be awarded. 

(2) No punishment exceeding in severity imprisonment in military 
custody for a period of seven days shall be imposed as a summary punish- 
ment, and no punishment involving any kind of imprisonment shall be 
imposed as a minor punishment. 

lfl. (1) The Commander-in-Chief in India may make regulations 
providing generally for all details connected with the 
^atTna 0 make or 8 an,zafc i° n » personnel duties, and military training of 
regu a ion . any p 0r gons liable to military service or training 

under this Act. 
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(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may — 

(a) Bpeoify the units, whether of regular troops or any other 
military force with which any person or class of persons 
enrolled or deemed to be enrolled under this Act shall serve or 
undergo military training or constitute special military units 
for that purpose : 

(b) specify the courses of training or instruction to he followed by 
any person or class of persons liable to military service or 
training under this Aot ; and 

(c) provide for and regulate the remuneration, allowances, gratuities 

or compensation (if any) to be paid to any person or class of 
persons undergoing military service or training under this Aot 
or to their dependents. 

(3) Regulations made under this section may provide that any 
contravention thereof, or of any order or notice issued under the author- 
ity of any such regulation, shall be punishable with fine which may 
extend to five hundred rupees. 

Aot not to apply 

to persons confined 16. Nothing in this Aot shall apply to any 

in a prison or luna- person confined in a prison or lunatic asylum, 
tio asylum. 

Power to disband 17. The Governor General in Council may dis- 

oorps or unit. band any corps or unit constituted under this Act. 

Provisions of Re- 18. The provisions of the Registration Ordi- 

gistration Ordi- nance, 1917, shall be in force during the continuance I of 1917 . 
nanoe. 1917, oonti- 0 f this Act, and shall have effect as if they had been 
nued m foroe. enacted in this Act : 

Provided that the following amendments shall be made therein, 
namely : — 

(1) In section 3, sub-section (1), of the said Ordinance, for the words 
41 had not attained the age of fifty years on the first day of February, 

1917,” the “ words who for the time being has not attained the age of 
fifty years,” shall be substituted. 

(2) In Schedule II of the said Ordinance in entry (1) after the word 
11 foroes ” the words “ or of the Royal Indian Marine Service ” shall be 
inserted, aDdin entry (2) for the word “British ” the word “ religious ” 
shall be substituted. 

THE SCHEDULE. 

[See sections 3 and 4.] 

(Exceptions.) 

(1) Members of His Majesty’s naval and military forces or of the 
Royal Indian Marine Service other than Volunteers enrolled under the 

Indian Volunteers’ Act, 1869, XX of 1869. 

(2) Persons in Holy Orders or regular Ministers of any religious 
denomination. 

(3) Parsons who have at any time since the beginning of the war 
been prisoners of war, captured or interned by the enemy, or have been 
released or exchanged. 
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THE INLAND BONDED WAREHOUSES 
ACT, 1896. 

(Act YIII of 1896.) 

[Passed on the 5th March , 1896.] 

HISTORICAL memoir. 


Year. 

No. of 
Aot. 

Name of Aot. 

How afieoted. 

1887 

XXI 

Inland Bonded Warehouses 

Rep., Aot VIII of 1896. 

1896 

VIII 

Inland Bonded Warehousei. 

1 


An Act to provide for the establishment of bonded war chouses at places other 
than customs-ports, and to afford facilities for the bonding of salt in 
such warehouses. 


Whereas it is expedient to provide for the establishment of bonded 
warehouses at places other than customs ports, and to afford facilities for 
the bonding of salt in such warehouses ; It is hereby enacted as follows : — 


Title, construction 
and commence- 
ment. 


1. (l) Thi3 Aot may be called the Inland Bonded 

Warehouses Act, 1896. 


(2) It shall be read with, and taken as part of, the Sea Customs 
VIII of 1878. Act, 1878 ; and 

(3) It shall oome into force at once. 


2. Sections 5 to 7, both inclusive, of this Aot shall extend only to 
Bxt t such parts of British India as the Governor General in 

Council may from time to time, by notification in tho 
Gazette of India, direct in this behalf. 


Inland Bonded Warehouses . 

w . 3. (1) The Inland Bonded Warehouses Act, 

XXI of 1887. epea * 1887, is hereby repealed. 

(2) The reference to that Aot in section 3, clause (7), of the Cotton 
Ilof 1896. Duties Act, 1896, shall be read as if it were made to this Act. 

4. (1) Notwithstanding anything contained in the Sea Customs Act, 

VIII of 1878. 1878, the Chief Customs-authority may from time to 

Inland bonded (jj me w ith the previous sanction of the Local Govern- 

ronrehoiiflefl fttiQ law 

applicable thereto. menfc, appoint a public or license a private warehouse 
at any place which is not a warehousing port, and 
may with the like sanction oancel such appointment or license. 

(2) In reference to suoh a place and a warehouse appointed or 
licensed thereat the provisions of the said Act with respect to the levy 
of customs-duties on goods brought in bond from one customs-port to 
another, and with respect to warehousing, shall be construed as if the 
place were a customs-port and a warehousing port, and the warehouse a 
public or a private warehouse, as the case may be, appointed or licensed 
thereat under that Act. 
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(3) All rules applicable to such Warehouses, and to the weighment 
and removal thereto of salt, and in force at the commencement of this 
Act, shall remain so applicable until they shall be duly superseded or 
altered. 

(4) Every warehouse appointed or licensed under the provisions of 

the Inland Bonded Warehouses Act, 1887, shall be deemed to have been XXI of 1887 
appointed or licensed under this Act. 

Salt Time-Bonds . 

8. Notwithstanding anything contained in the Sea Customs Act, 

1878, or in section 4 of this Act, the Chief Customs- VIII of 1878 
to°°Tland n ° e boiided aut »bority m *y Permit salt removed from ship board or 
warehouses under from a warehouse appointed or licensed under the Sea 
bonds. Customs Act, 1878, to be conveyed, under a bond 

securing the subsequent payment of the duty leviable 
in respect of the salt so removed and in accordance with such rules as 
may be prescribed in this behalf by the Looal Government, to a warehouse 
appointed or licensed for that purpose by the Chief Customs- authority. 

6. Every bond executed in accordance with the provisions of the 
u, _ , . A last preceding section shall be in the form hereto 
annexed, or, when such form is inapplicable or in- 
sufficient, in such other form as is from time to time prescribed by the 
Chief Customs-authority : 

Provided that the time allowed by such bond for the payment of the 
duty leviable on the salt included therein shall not exceed the time within 
which it may reasonably be expected that the whole of such salt shall 
have passed into consumption, and shall in no case exceed six months : 

Provided, also, that the Chief Customs-authority may at any time 
require the duty to be paid to the extent to which the salt may have 
been delivered from the warehouse. 


7. The Looal Government may, with the pre- 
Power to make vious sanction of the Governor General in Council, 
lle0 - make rules, consistent with the provisions of this Act, 

to regulate — 

(1) the appointment or licensing of warehouses under section 5 ; 

(2) the inspection by Government officers of such warehouses ; 

(3) the safe oustody of salt in transit under the provisions of the 

said section ; 

(4) the removal of salt from a warehouse appointed or licensed 

under the said section ; 

(5) the nature of the security to be required from a person execu- 

ting a bond in accordance with the provisions of the said 
section and the time and place of payment of the sum recover- 
able under such bond ; and 

(6) generally such other matters as may be deemed necessary to 
secure the safety of the public revenue. 


8 . 

Saving. 


Nothing in section 5 or seotion 6 shall prevent the removal of 
salt in any manner in which it may for the time being 
be lawfully removable under seotion 4. 
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FORM OF BOND. 

[See section 6 .) 

No. 189. 

We, A. B. f 

now of 
; and C. D., 

, of the same place, are jointly and severally bound to 
Her Majesty's Secretary of State for India in Council in the sum of 
Government rupees to be paid to the said Secretary of State in 

Council, for which payment we jointly and severally bind ourselves and 
our legal representatives. 


(Date) 


(Signed) 


The above bounden , having applied to the officer in charge 

of the Custom* bouse at for and obtained permission to lodge 

in a warehouse appointed or licensed under the Inland Bonded Ware- 
houses Act, 1896, and situated at 

, for a period of months, 

the following goods, that is to say maunds of salt 

imported by sea from on board of the ship 

and entered in the Custom-house books as No. of 

the Register of goods imported by sea ; 

The condition of this bond is that 

If the said or their legal representatives shall observe all the 

rules prescribed under the said Inland Bonded Warehouses Act, 1896, to 
be observed by the owners of goods warehoused and persons obtaining 
permission to warehouse goods under the provisions thereof ; 

And if the said or their legal representatives shall pay to 

the officer in charge of the Custom-house at the port of , or to the 

Collector of , all dues, including customs-duties or other lawful 

charges, which shall be demandable on the said salt or on account of 
penalties incurred in respect thereto, within from the date of this 

bond, together with interest on every such sum at the rate of six per cent, 
per annum from the date of demand thereof being made in writing by 
the said officer in charge of the Custom-house ; 

And if, within the term so fixed or such further period (if any) as 
may be granted by the Chief Customs-authority for the payment thereof, 
the full amount of all oustoms-duties and other lawful charges, penalties 
and interest demandable as aforesaid shall have been first paid on the 
whole of the said salt ; 

This obligation shall be void. 

Otherwise, and on breach or failure in the performance of any part 
of this condition, the same shall be in force. 

(Date) 

(Signed) ( ). 
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THE INLAND STEAM-VESSELS ACT, 1917. 
(Act I of 1917.) 

[Passed on the 7th February , 1917.] 

HISTORICAL MEMOIR. 

Year, j No. of Act. | Name of Aot. How afieoted. 


1917 


For enactments repealed see Schedule II. 

I i 

I The Inland Steam-YeiieU. ! 


An Act to consolidate the enactments relating to Inland Steam-vessels. 

WHEREAS it is expedient to consolidate the enactments relating to 
inland steam-vessels ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

Short title, extent 1. (l) This Act may be called the Inland Steam- 

and commencement, vessels Act, 1917. 

(2) It extends, in the first instance, to the whole of British India, 
except the territories administered by the Governor of Fort St. George in 
Council ; and 

It shall come into force on such date as the Governor General in 
Council, by notification in the Gazette of India, may direct. 

(3) The Governor of Fort St. George in Council may, at any time, 
by notification in the Fort St. George Gazette, extend this Act or any part 
thereof to the whole or any part of the territories under his administra- 
tion ; and the Aot or part so extended shall come into force in such terri- 
tories dr part thereof on such date as may be specified in this behalf in 
such notification. 

Definitions 2. In this Act, unless there is anything repugnant 

"* ^ in the subject or context, — 

(1) “ inland steam-vessel ” means a steam-vessel which ordinarily 
plies on any inland water : 

(2) “ inland water ” means any canal, river, lake or other navigable 
water in British India : 

(3) “passenger” includes any person carried in a steam-vessel other 
than the master and crew and the owner, his family and servants : 

(4) “ prescribed ” means prescribed by any rule under this Act : 

(5) “steam-vessel” means every description of vessel propelled 
wholly or in part by the agency of steam : 

(6) “ survey ” means the survey of a steam-vessel under this Act : 

(7) “ surveyor ” means the surveyor appointed under this Aot : and 

(8) <4 voyage ” includes the plying of a steam-vessel at or about any 
place. 
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GHAPTEE II. 

Survey of Inland Steam-vessels. 

Inland steam-vee- 3. (1) An inland steam-vessel shall not prooeed 

voyage ortobeaied on any voya § 0 ' or ba U8ed for an V service, unless she 
for service without has & certificate of survey in force and applicable to 
certificate of survey, such voyage or service. 

(2) Nothing in this section shall apply to any steam-vessel proceed- 
ing on a voyage during the interval between the time at which her certifi- 
cate of survey expires and the time at whioh it is first practicable to have 
the certificate renewed. 

(l) The Local Government may, by notifioa- 
of survey. tion m the local official Gazette, — 

(а) declare such places, within the territories under its adminis- 

tration, as it thinks fit, to be places of survey, and » 

(б) appoint so many persons to be surveyors at the said places as 

it thinks fit, for the purposes of this Act. 

(2) Every surveyor shall, for [the purposes of any survey made by 
him, be deemed to be a public servant within the meaning of the Indian 

XLV of 1860. Penal Code. 

% 

5. (1) For the purposes of a survey, the surveyor may, at any 

reasonable time, go on board any inland steam-vessel 
veyoM. erB ° f SUF an< * ma ? i ns P 0ofc fc he steam-vessel and every part 
thereof, including the hull, boilers, engines and other 
machinery and all equipments and articles on board : 

Provided that he shall not unnecessarily hinder the loading or 
unloading of the steam-vessel, or unnecessarily detain or delay her from 
proceeding on any voyage. 

(2) The owner, master and officers of the steam-vessel shall afford to 
the surveyor all reasonable facilities for a survey, and all suob information 
respecting the steam-vessel, and her machinery or any part thereof, and 
all equipments and articles on board, as he may require for the purposes 
of a survey. 

6. Before a survey is commenced, the owner or master of the 

steam-vessel to be surveyed shall pay to such officer as 
au^V 11 r68Pe0t ° f ^ocal Government may, by notification in the 
surveys. i 0 oal official Gazette, appoint in this behalf — 

[а) a fee calculated on the tonnage of the steam-vessel according to 
the rates mentioned in Schedule I, or according to any other 
prescribed rates ; and 

(б) when the survey is to be made in any place of survey other 

than Calcutta, Madras, Bombay or Bangoon, such additional 
fee in respect of the expense (if any) of the journey of the 
surveyor to the place as the Local Government may by such 
notification direct. • • 
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Declaration of 7. When the survey of a steam -vessel is oom- 

surveyor. pleted if the surveyor making it is satisfied that — 

(a) the hull, boilers, engines and other maohinery of the steam- 
vessel are sufficient for the voyage or servioe intended and in 
good condition, and 

( b ) the equipments of the steam -vessel and the certificates of the 

master and engineer are such and in such condition as are 
required by any law for the time being in force and applicable 
to the steam-vesself 

the surveyor shall forthwith give to the owner or master a declaration in 
the prescribed form containing the particulars mentioned in clauses (a) 
and (6), and the following further particulars, namely : — 

(i) the time (if less than one year) for which the hull, boilers, 

engines and other machinery and equipments of the steam- 
vessel will be sufficient ; 

(ii) the limit (if any) beyond which, as regards the hull, boilers, 
engines and other maohinery or equipments, the steam-vessel 
is in the surveyor’s judgment not fit to ply ; 

(Hi) the number of passengers (if any) which the steam-vessel is, 
in the judgment of the surveyor, fit to carry, specifying, if 
necessary, the respective numbers to be carried on the deck 
and in the oabins, and in different parts of the deck and 
cabins : the number to be subject to such conditions and 
variations, according to the time of year, the nature of the 
voyage, the cargo carried or other circumstances, as the case 
requires ; and 

(iv) any other prescribed particulars. 

8. (1) The owner or master of a steam-vessel to whom a declaration 
is given under section 7 shall, within fourteen days 
vatfon^by ownor^or a * ter date °* fckie rece ^P fc thereof, send the decla- 
master to Local ration to such officer as the Local Government 
Government. may, by notification in the local official Gazette, 

appoint in this behalf. 

(2) If any owner or master fails to send a declaration as required by 
sub-section (l), he shall forfeit a sum not exceeding five rupees for every 
day during which the sending of the declaration is delayed. 

Power lor Local 9. (i) The Local Government shall, if satisfied 

ManV^^uthoriae fc kat a ^ Provisions of this Act have been complied 
the grant of certifi- with in respect of a declaration sent under section 8, 
oatos of survey. cause, — 

(а) a certificate of survey, in duplicate, to be prepared, and 

(б) notice thereof to be given by post or otherwise to the owner or 

master of the steam-vessel to whioh the certificate relates. 

(2) On application made by the owner or master to such officer at 
the place of survey as the Local Government may, by notification in 
the local official Gazette, appoint in thig behalf, and on payment to such 
officer by the owner or master of the sum (if any) forfeited by him under 
section 8, sub-section (2), (the aotual amount of whioh within the limit 
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thereby fixed ahull be determined by the Local Government), the certifi- 
cate, in duplicate, so prepared shall be granted to the owner or master by 
the Local Government and issued to him through such officer. * 

(3) A certificate granted under this section shall be in the prescribed 
form, shall contain a statement to the effect that all the provisions of 
this Act with respect to the survey of the steam-vessel and the declara- 
tion of survey have been complied with, and shall set forth — 

(a) the particulars concerning the steam-vessel mentioned in the 
declaration of survey as required by clauses (t), (ii) and (m) 
of section 7, and 

( b ) any other prescribed particulars. 

(4) The Local Government may, by notification in the local official 
Gazette, delegate to any person all or any of the functions assigned to 
the Local Government under this section : 

Provided that no delegation shall be made under sub-section 2 so as 
to Authorise the grant of a certificate of survey by the surveyor who 
made the declaration of survey under section 7. 

10. The owner or master of every steam-vessel, for which a certifi- 
Certifioate of oate of survey has been granted, shall forthwith, on 
survey to be affixed the receipt of the certificate, cause one of the dupli- 
in conspicuous part oates thereof to be affixed, and kept affixed so long as 
of steam-vessel. j fc rema j ns j n f orcQ and the steam-vessel is in use, on 

some conspicuous part of the steam -vessel where it may be easily read 
by all persons on board. 


Term of certifi- 11. A certificate of survey shall not bo in 

oates of survey. force 

(а) after the expiration of one year from the date thereof ; or 

(б) after the expiration of the period (if less than one year) for 

which the hull, boilers, engines or other machinery, or any 
of the equipments of the steam-vessel to which the certificate 
relates have been stated in the certificate to be sufficient ; or 

(c) after notice has been given by any Local Government, to the 
owner or master of such steam-vessel, that such Local Govern- 
ment has cancelled or suspended it. 


12. After a certificate of survey has ceased to be in force, the same 
i f - shall only be renewed after a fresh survey of the 
fioGrtoTof survey! 1 * 1 steam-vessel to which the certificate relates, has been 
held in accordance with the provisions of this Chapter, 
save so far as any relaxation thereof may be prescribed. 


Power for Looal 
Government to sus- 
pend or oanoel cer- 
tificates of survey. 


13. A certificate of survey may be suspended or 
cancelled by any Looal Government if it has reason 
to believe — 


(a) that the declaration by the surveyor of the sufficiency and 
good condition of the hull, boilers, engines or other machinery 
or of any of the equipments of the steam-vessel has been 
fraudulently or erroneously made ; or 
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{b) that the certificate has otherwise been granted upon false or 
erroneous information ; or 

(c) that since the making of the declaration the hull, boilers, 
engines or other machinery, or any of the equipments of the 
steam-vessel have sustained any material injury, or have 
otherwise become insufficient. 

14. The Local Government may require any 
certificate of survey, which has expired or has been 
suspended or cancelled, to be delivered up to such 
officer as the Local Government may, by notifica- 
tion in the local official Gazette, appoint in this 
behalf. 

Local Government, which suspends or cancels a 
certificate of survey, is not the Local Government 
which (or whose delegate) granted the certificate, the 
Local Government suspending or cancelling the certi- 
ficate shall report the fact of suspension or cancel- 
lation, together with the reasons therefor, to the Local 
Government which (or whose delegate) granted the certificate. 


Power for Local 
Government to re- 
quire delivery of 
expired or cancelled 
certificate. 


15. If the 

Report of suspen- 
sion or cancellation 
of oertain certifi- 
cates. 


16. A survey shall ordinarily be made bv one surveyor, bub two 

surveyors may be employed if the Local Government, 
Government L °°to ^y or ^ er m wiring, so directs either generally in the 
direct survey by two case of all steam-vessels at any place of survey, or 
surveyors. specially in the case of any particular steam-vessel or 

class of steam-vessels at any such place. 

17. (1) If the surveyor making a survey of a steam-vessel refuses 

to give a declaration under section 7 with regard to 
GovernmenUo order steam-vessel, or gives a declaration with which 

» T second survey. the owner or master of the steam-vessel is dissatisfied, 

the Local Government may, on the application of the 
owner or master, and the payment by him of such fee, not exceeding 
twice the amount of the fee payable for the previous survey, as the Local 
Government may require, direct two other surveyors to survey the 
steam-vessel. 

(2) The surveyors so directed shall forthwith survey the steam- 
vessel, and may, after the survey, either refuse to give a declaration or 
give such declaration as, under the circumstances, seems to them proper. 

(3) Any declaration given, or any refusal to give a declaration under 
sub-section (2), shall be final. 


18. When a survey is made by two surveyors under either 
section 16 or section 17, eaoh of the surveyors shall 
Division of duties p er { orm the prescribed portion of the duties assigned 
to a surveyor under this Act or the rules made 
thereunder. 


whan two surveyors 
employed. 


Power for Local 
Government to make 
rules as to surveys. 


19. (1) The Local Government may, with the 

previous sanotion of the Governor General in Gounoil, 
make rules to regulate the making of surveys. 
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(2) In particular and without prejudice to the generality of tb$ 
foregoing power, such rules may prescribe — 

(a) the times and places at which, and the manner in which, 

surveys are to be made ; 

(b) the duties of the surveyor making a survey and, where two 

surveyors are employed, the respective duties of each such 
surveyor ; 

(c) the form in whioh declarations of survey and certificates of 

survey are to be framed, and the nature of the particulars to 
be stated therein under sections 7 and 9 ; 
id) the rates other than those mentioned in Schedule I according 
to which the fees payable in respect of surveys are to be 
calculated in the case of all or any of the places of survey 
within the territories under its administration ; and 
(e) the cases in, and the extent to, whioh a survey may be dis- 
pensed with before the grant of a new certificate. 


CHAPTER III. 


Masters [Including Serangs] and Engineers [Including 
Engine-drivers] of Inland Steam-vessels, 

20. The Local Government may appoint examiners for the purpose 

of examining the qualifications of persons desirous of 
examine° tment ° f staining certificates (hereinafter called certificates of 
competency), to the effect that they are competent to 
act as masters or serangs, or as engineers or engine-drivers, as the case 
may be, on board inland steam-vessels. 

21. (1) The Local Government or such officer as it may, by notifi- 
cation in the local official Gazette, appoint in this 
behalf, shall grant to every person who is reported by 
the examiners to possess the prescribed qualifications, 
a certificate of competency to the effect that he is 
competent to act as a first-class master, second-class 
master or serang, or as an engineer, first-class engine- 

driver or second-class engine-driver, as the case may be, on board an 
inland steam-vessel : 

Provided nevertheless that, before granting a certificate of competency 
under this Act, the authority empowered to grant such certificate may, if 
it considers the report of the examiners regarding any applicant for such 
certificate to be defective, or has reason to believe that such report has 
been unduly made, require a further examination or a re-examination of 
the applicant. 

(2) Every certificate granted under this section shall be in the 
prescribed form. 


Grant of masters', 
serangs’, engineers 1 
and engine-driverB’ 
certificates of compe- 
tency. 


22. (1) The Local Government may, in its discretion, grant without 


Grant of masters’ 
serangs 1 , engineers 1 
and engine-drivers’ 
certificates of 

service. 


examination to any person who bas served as a master, 
or as an engineer, of an inland steam-vessel before the 
first day of April 1890, a certificate (hereinafter called 
a certificate of service) to the effect that be is, by 
reason of his having so served, competent to act as a 
first-class master, seoond-olass master or serang, or as 
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aS engineer, first-class engine-driver or second-class engine-driver, as the 
*kse may be, on board an inland steam-vessel. 

(2) A certificate of service so granted shall have the same effect as a 
certificate of competency granted under this Act after examination. 

28. Every certificate of competency or service granted under this 
Act shall he made in duplicate, and one copy shall be 

Certificates to be delivered to the person entitled to the certificate, and 
made in duplicate. the other shall be kept and recorded in the prescribed 
manner. 

24. Whenever a master or serang, or an engineer or engine-driver, 
proves, to the satisfaction of the authority which 
to°be y RraDted S granted his certificate, that he has without fault on 
certain oases. his P ar t* lost or been deprived of it, a copy of the 

certificate to which, according to the record kept 
under section 23, he appears to be entitled, shall be granted to him, and 
shall have the same effect as the original. 

Certificates to be 

held by master and 25. An inland steam-vessel having engines of 

engineer of vessel of eighty or more nominal horse-power shall not pro- 
eighty or more oe0 d on any VO y a g 0 unless she has— 
horse- power. 13 

(a) as her master a person possessing a first-class master’s certi- 
ficate granted under this Act, or a master’s certificate granted 
under the Indian Merchant Shipping Act, 1859, or granted I of 1859. 
under, or continued in force by, the Merchant Shipping Act, 57 & 58 

1894, and Viot., c. 60. 

(5) as her engineer a person possessing an engineer’s certificate 

granted under this Act, or the Indian Steamships Act, 1884, VII of 1884, 
or granted under, or continued in force by, the Merchant 57 & 58 

Shipping Act, 1894. c - »• 

Certificates to be 26. An inland steam -vessel having engines 'of 

engineer™* veeael’oJ t ^ lirtiy or more nominal horse power, but of less than 
between thirty and eighty nominal horse-power, shall not proceed on any 
eighty horse-power. voyage unless she has — 

(a) as her master a person possessing a second-olass master’s 
certificate granted under this Act, or any certificate referred 
to in clause (a) of section 25, and 

ib) as her engineer a person possessing a firsfc-olass engine-driver’s 
certificate granted under this Act, or an engine-driver's certifi- 
cate granted under the Indian Steamships Act, 1884, or any VII of 1884. 
certificate referred to in clause (6) of section 25 : 

Provided that a steam-vessel shall be deemed, to have complied 
with this section if she has as her master and engineer a person possess- 
ing both a certificate referred to in clailse (a>, and*a certificate referred 
to in clause (6), of this section, 
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I of 1859. 

57 A SB 
Viol., o. 60. 

VII of 1884. 

57 A 58 
Viot.. o. 60. 


Oertifioates to be . . , , , , , , 

held by master and 27. An inland steam-vessel having engines of 
engineer of vessel of less than thirty nominal horse-power shall not proceed 

less than thirty on any voyage unless she has-— 
horse- power. 

(а) as her master a person possessing a serang’s certificate 

granted under this Act, or any certificate referred to in 
clause (a) of seotion 26, and 

(б) as her engineer a person possessing a second-class engine- 
driver’s certificate granted under this Act, or any certificate 
referred to in clause (b) of seotion 26 : 

Provided that a steam-vessel shall be deemed to have complied with 
this seotion if she has as her master and engineer a person possessing 
both a certificate referred to in clause (a), and a certificate referred to in 
clause (ft), of this seotion. 

Power for Local 
Government to re- 
quire master or 28. Notwithstanding anything in this Chapter, 

Mttifioate ‘granted the Local Government may, by general or special 
under Act in addi- order, direct that a person possessing— 
lion to other certi- 
ficate. 

(a) a master’s certificate granted under the Indian Merchant 
Shipping Act, 1859, or granted under, or continued in force 
by, the Merchant Shipping Act, 1894, or 

(5) an engineer’s or engine-driver’s certificate granted under the 
Indian Steamships Act, 1884, or an engineer’s certificate 
granted under, or continued in force by, the Merchant 
Shipping Act, 1894, shall not act as master or engineer, as 
the case may be, of an inland steam-vessel unless he also 
possesses — 

(i) in ease (a), such a master’s or serang’s certificate granted 
under this Act as qualifies him under this Chapter to act as 
master of the steam-vessel, or 

(is) in ease (6), such an engineer’s or engine-driver’s certificate 
granted under this Aot as qualifies him under this Chapter 
to aot as engineer of the steam-vessel : 

Provided that, for the purposes of this seotion, the Local 
Government may, in its discretion, grant to any person, 
without examination, a master’s or serang’s or an engi- 
neer’s or engine-driver’s certificate of eompetenoy under 
this Act, and such certificate shall have the same effect as 
a certificate of competency granted under this Aot after 
examination. 

Power for Looal 29. (1) The Local Government may, with the 
make”^ niles as to P rev * ous sanction of the Governor General in Coun- 
grant of certificates oil make rules to regulate the granting of certificates 
of oompeteney. of competency under this Chapter. 
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(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may prescribe — 

(a) the times and places of holding and the mode of conducting 

examination of persons desirous of obtaining certificates of 
competency ; 

(b) the qualifications to be required of persons desirous of obtain- 

ing such certificates ; 

(c) the examination fees to be paid by such persons ; and 

id) the forms in which such certificates are to be framed, and 
the authority by whom, and the manner in whioh, copies 
are to be kept and recorded under section 23. 


Power for Looal 
Government to 
make rules as to 
grant of certificates 
of service. 


30. The Looal Government may also make 
rules to regulate the granting of certificates of service 
under section 22, and may by such rules prescribe in 
particular — 


(a) the fees to be paid for such certificates, and 

(b) the forms in which such certificates are to be framed, and the 

authority by whom, and the manner in which, copies are to be 
kept and recorded under section 23. 


Area in whioh 
certificates of com- 
petency or service 
shall have effect. 


31. Certificates of competency or service granted 
under this Chapter shall have effect as follows, 
namely : — 


W A certificate of competency or service as engineer or engine-driver 
shall have effect throughout British India. 

(ii) A certificate of competency or service as master or serang shall 
have effect throughout the province in which it was granted : 

Provided that the authority granting such certificate may, by endorse- 
ment thereon, restrict the effect of such certificate to any part of such 
province : 

Provided further that such certificate may be endorsed by the Looal 
Government of any other province, or with the general or special sanction 
of the Local Government of such other province, by the authority granting 
it so as to have effect in such other province or any part thereof, and 
thereupon shall have effect accordingly. 


CHAPTER IV. 


Investigations into Casualties. 


Report of oasual- 
ties to be made to 
nearest police- 
station. 


Whenever — 


(a) any inland steam- vessel has been wrecked, abandoned or 
materially damaged, or 

(b) by reason of any casualty happening to, or on board of, any 

inland steam-vessel, loss of life has ensued, or 

(c) any inland steam-vessel has caused loss or material damage to, 

any other vessel, the master of the steam -vessel shall forthwith 
give notice of the wreck, abandonment, damage, oasualty, or 
loss to the officer in charge of the nearest police-station. 
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Power for Local 33. (1) If a formal investigation into the facts of 

Government to ap- any case reported under section 32 appears to the 

point Court of in- Local Government to be expedient, the Local Govern- 
vestigation. ment; 

may — 

(a) appoint a speoial Court and direct the Court to make the 
investigation at such place as the Looal Government may fix 
in this behalf, or 

' (6) direct any principal Court of ordinary criminal jurisdiction or 
the Court of any District Magistrate to make the investigation. 

(2) A special Court appointed under clause (a) of sub-section (1) 
shall consist of not less than two or more than four persons, of whom one 
shall be a Magistrate, one shall be a person oonversant with maritime 
affairs or with the navigation of inland steam-vessels, and the other or 
others (if any) shall be conversant with either maritime or mercantile 
affairs, or with the navigation of inland steam-vessels. 

34. (1) Any Court making an investigation under section 33 may 

Power of Court of ^ D 9 u ^ re into an y charge of incompetency or misconduct 
investigation to in- arising in the course of the investigation against any 
quire into oharges master, engineer or engine-driver or any person holding 
of incompetenoy or a certificate granted under Chapter III, as well as into 
miBoondupti any c harge of a wrongful act or default on his part 

causing any wreck, abandonment, damage, casualty, or loss referred to in 
section 32. 

(2) In every case in which any such charge arises against any 
master, engineer or engine-driver or any person holding a certificate granted 
under Chapter III in the course of an investigation, the Court shall, 
before the commencement of the inquiry into the charge, cause to be 
furnished to him a copy of the report or of any statement of the case 
upon which the investigation has been directed. 

38. (1) If the Local Government has reason to believe that there 

are grounds for charging any master, engineer or 
Power for Local engine-driver, or any person holding a certificate 
mo, 6 ™ investigation granted under Chapter III, with inoompetenoy or 
otherwise than misconduct, otherwise than in the course of an 
under section 33. investigation under section 33, it may send a statement 
of the case to the principal Court of ordinary criminal 
jurisdiction, or the Court of the District Magistrate, at or nearest to the 
place at which it may be convenient for the parties and witnesses to 
attend, and may direct the Court to make an investigation into the 
charge. 

(2) Before commencing an investigation under sub- section (1), the 
Court shall cause the person charged to be furnished with a oopy of the 
statement of the case sent by the Looal Government. 

38. For the purpose of an investigation under this Chapter into any 
charge against a master, engineer or engine-driver, 
be heard! ° harged t0 or aDy person holding a certificate granted under 
Chapter III, the Court may summon him to appear, and 
shall give him full opportunity of making a defence, either in person or 
otherwise. 
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37. (l) When, in the opinion of the Court making an investigation. 

under this Chapter, the investigation involves, or 
4 sseBsors * appears likely to involve, any question as to the can- 

celling or suspension of the certificate of a master, engineer or engine- 
driver, or any person holding a certificate granted under Chapter III, the 
Court shall appoint as its assessors, for the purposes of the investigation, 
two persons having experience in the merchant service or in the naviga- 
tion of inland steam-vessels. 

(2) In every other investigation the Court may, if it thinks fit, 
appoint as its assessor, for the purposes of the investigation, any person 
conversant with maritime affairs or the navigation of inland steam-vessels 
and willing to act as assessor. 

(3) Every person appointed as an assessor under this section shall 
attend during the investigation and deliver his opinion in writing, to be 
recorded on the proceedings. 

38. For the purpose of any investigation under 
Powers of Court this Chapter, the Court making the investigation shall 

regulation G of G pro^ 80 * ar 8,8 re ^ afces fco compelling the attendance and 
oeedings. 11 examination of witnesses, and the production of docu- 

ments and the regulation of the proceedings, have — 

(a) if the Court is a special Court - the same powers as are exer- 
cisable by the principal Court of ordinary criminal jurisdiction 
for the place at which the investigation is made ; or 

(b) if the Court is a principal Court of ordinary criminal jurisdic- 

tion or the Court of the District Magistrate — the same powers 
as are exercisable respectively by either Court in the exercise 
of its criminal jurisdiction. 

39. (1) If any Court making an investigation under this Chapter 

issues a warrant of arrest to compel the attendance of 

Power of Court to p 0r8on w hose evidence is in its opinion necessary, 

effect arrest of wit- .. r a f 

neBses by entry and lfc ma y» for the purpose of effecting the arrest, but sub- 
detention of vessels, jeot to anygeneral or special instructions issued by the 
Local Government in this behalf, authorise any officer 
to enter any vessel. 

(2) An officer so authorized to enter any vessel may, for the purpose 
of enforcing the entry, call to his aid any officers of Police or Customs, 
or any other persons, and may seize and detain the vessel for such time 
as is reasonably necessary to effect the arrest ; and every such officer or 
other person shall be deemed to be a public servant within the meaning 

of the Indian Penal Code. XLY of 1860. 

(3) No person shall be detained under this seotion for more than 
forty-eight hours. 

40. Whenever, in the course of an investigation under this Chapter, 

it appears to the Court making the investigation that 
commit 1 °for° U trial any P erS0D has committed, within British India, an 
and to bind over offence punishable under any law in force in British 
witnesses. India, the Court making the investigation may (sub- 

ject to suchr rules consistent with this Act as the High 
Court may, from time to timet make in this behalf) — 

(a) cause such person to be arrested ; 
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(6) commit him or hold him to bail to take his trial before the 
proper Court ; 

(c) bind over any other person to give evidence at such trial ; and 

(d) exercise, for the purposes of this section, all the powers of a 
Magistrate of the first-class or of a Presidency Magistrate. 


41. (1) Whenever, in the course of a trial referred to in section 40, 

. . the evidence of any witness is required in relation to 

absen^witnMsea ° * 8U bjeot-mabter, any deposition previously made by 
him in relation to the same subjeot-matter before any 
Court making an investigation under this Chapter shall, if authenticated 
by the signature of the Magistrate or presiding Judge of such Court, be 
admissible in evidence on proof — 

(a) that the witness cannot be found within the jurisdiction of the 
Court before which the trial is held ; and 

(&) that the deposition was made in the presence of the person 
accused, and that he had an opportunity of cross-examining 
the witness. 

(2) A certificate signed by such Magistrate or presiding Judge that 
the deposition was made in the presence of the accused, and that he bad 
an opportunity of cross-examining the witness shall, unless the contrary 
be proved, be sufficient evidence that it was so made and that the accused 
had such opportunity. 

42. The Court shall, in the case of every investigation under this 

Chapter, transmit to the Local Government a full 
to Looal Govern- r0 P° rt °f fc he conclusions at which it has arrived, 
men t. together with the evidence recorded and the written 

opinion of any assessor. 


Court to exercise 
its powers indepen- 
dently of the asses- 
sors. 


43. Notwithstanding the appointment under sec- 
tion 37 of an assessor or assessors by a Court making 
an investigation under this Chapter, the exercise of all 
powers conferred on suoh Court by this Act shall rest 
with the Court alone. 


Power lor Looal 44. (1) Whenever any explosion occurs on 

board any inland steam-vessel, the Local Government 
into causes of explo- may direct that an investigation into the cause of the 
8ions on steam- explosion be made by suoh person or persons as it 
ve88 ®l 8 * may appoint in this behalf. 

(2) The person or persons so appointed may, for the purpose of the 
investigation, enter into and upon the steam-vessel, with all necessary 
workmen and labourers, and remove any portion of the steam-vessel or 
of the machinery thereof, and shall report to the Local Government what, 
in his or their opinion, was the cause of the explosion. 

(3) Every person making an investigation under this seetion shall be 
XLV of I860, deemed to be a public servant within the meaning of the Indian Penal 

Code. 
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CHAPTER V. 


Suspension and Cancellation of Certificates 

GRANTED UNDER TEE Ad. 


Power for Local 
Government to sus- 
pend or cancel 
certificates in cer- 
tain oases. 


45. Any certificate granted under Chapter III 
may be suspended or cancelled by the Local Govern- 
ment by which, or under authority from which, it was 
granted or by any other Local Government in the 
following cases, namely : — 


(а) if, on any investigation made under this Act, the Court reports 
that the wreok or abandonment of, or loss or damage to, any 
vessel, or loss of life has been caused by the wrongful act or 
default of the holder of such certificate, or that the holder of 
such certificate is incompetent or has been guilty of any gross 
act of drunkenness, tyranny or other misconduct, or 

(б) the holder of such certificate is proved to have been convicted 

of any non -bailable offence, or 

(c) if, in the case of a person holding a certificate of competency 
or service as second-class master or serang, or as engine- 
driver, such person is, or has become, in the opinion of the 
Local Government, unfit to act as a second-class master or 
serang or as an engine-driver, as the case may be : 


Provided that a certificate shall not be suspended or cancelled 
under olause ( a) t unless the Local Government is satisfied that the 
holder of the certificate has, before the commencement of the investiga- 
tion, been furnished with a copy of the report or statement of the case 
as required by section 34 or section 35, as the case may be. 


Obligation to de- 46. Every person whose certificate is suspended 

liver up suspended or cancelled under this Chapter shall deliver it up to 
or cancelled oertifi- such person as the Local Government which suspend - 
oate ed or cancelled it may direct. 


47. If the Local Government which suspends or cancels a certifi- 
cate under this Chapter is not the Local Government 
Report to other w hich. or under authority from which, such cer- 
tificate was granted, the Local Government so sus- 
pending or cancelling the certificate shall report the proceedings, and the 
fact of suspension or cancellation to the Local Government by which, or 
under authority from which, such certificate was granted. 


Power for Local 
Government to 
revoke suspension or 
cancellation, and to 
grant new certifi- 
cate. 


48. (l) Any Local Government may, at any 

time, revoke any order of suspension or cancellation 
which it may have made under this Chapter, or grant 
without examination, to any person whose certificate 
it has so cancelled, a new certificate. 


(2) A certificate so granted shall have the same effect as a certificate 
of competency granted under this Act after examination. 
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CHAPTER VI. 


Protection of, and Carriage of passengers in, inland 
Steam-vessels. 

Power for 49 The Governor General in Council may by 
Govern or General in notification in the Gazette of India, declare what 
Coonoil to declare shall, for the purposes of this Act, be deemed to be 
dangerous goods. dangerous goods. 


Carriage of 
dangerous goods. 


80. (1) No person shall — 


(a) take with him on board an inland steam-vessel any dangerous 
goods without giving notice of their nature to the owner or 
master of the steam-vessel, or 


(&) deliver or tender for carriage on such steam-vessel any danger- 
ous goods without giving such notice, and without distinctly 
marking their nature on the outside of the package containing 
the goods. 


(2) If the owner or master of an inland steam-vessel suspeots, or 
has reason to believe, that any luggage or parcel taken, delivered, or 
tendered for carriage on the steam-vessel contains dangerous goods, he 
may — 

(i) refuse to carry it upon the steam-vessel ; or 
( ii ) require it to be opened to ascertain the nature of its contents ; 
or 

(Hi) if it has been received for carriage, stop its transit until he is 
satisfied as to the nature of its contents. 


81. Where any dangerous goods have been taken or delivered 
on board any inland steam-vessel in contravention of 
Beotion 50, the owner or master of the steam-vessel 
may, if be thinks fit, cause the goods to be thrown 
overboard, together with any package or receptacle in 
whioh they are contained, and neither the owner nor 
the master shall, in respect of his having so caused 
the goods to be thrown overboard, be subject to any liability, oivil 
or criminal, in any Court. 


Power of owner or 
master of steam- 
vessel to throw over- 
board dangerous 
goods. 


Power for Looal 
Gov emment to 
make rules for pro- 
tection of inland 
steam-vessels from 
aooidents. 


82. (1) The Looal Government may make rules 
for the protection of inland steam -vessels against 
explosion, fire, oollision and other accidents. 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) prescribe the conditions on and subject to whioh dangerous 

goods may be carried on board inland steam-vessels ; 

( b ) prescribe precautions to be taken to prevent explosions or fires 

on board inland steam-vessels ; 

(c) prescribe the apparatus whioh is to be kept on board inland 

steam-vessels, for the purpose of extinguishing fires; 
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(d) regulate the making of sound signals ; 

(e) regulate the carriage and exhibition of lights by inland steam- 

vessels ; 

(f) regulate the carriage and exhibition of lights by other vessels 

on specified inland waters on which steam-vessels ply ; 

(g) prescribe the steering rules to be observed ; 

(h) regulate the towing of vessels astern or alongside ; 

(i) prescribe the speed at which inland steam-vessels may be 

navigated in specified areas ; and 

(;) regulate the navigation of inland steam-vessels to prevent 
danger to other vessels, or to the banks, channels, navigation 
marks or any property, moveable or immoveable, in or abut- 
ting on navigable channels. 

(3) Any rule made under this section may contain a provision that 
any person committing a breach of it shall be punishable with imprison- 
ment for a term which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 


Power for Looal 
Government to 
make rules as to 
oarriage of passen- 
gers in inland 
steam vessels. 


53. (1) The Local Government may make rules 
to regulate the carriage of passengers in inland steam- 
vessels. 


(2) In particular and without prejudice to the generality of the 
foregoing power such rules may — 

(a) prescribe the cases in which passengers may be refused admis- 
sion to, or may be required to leave, inland steam-vessels ; 

( b ) provide for the payment of fares, and the exhibition of tickets 

or receipts (if any) showing the payment of their fares, by 
passengers in inland steam -vessels ; and 

(c) regulate generally the conduct of passengers in inland steam- 

vessels. 


(3) Any rule made under this seetion may contain a provision that 
any person committing a breach of it shall be punishable with fine which 
may extend to twenty rupees. 

(4) The master or any other officer of an inland steam- vessel, and 
any person called by him to his assistance, may arrest any person who 
has committed a breach of any rule made under this section, if the name 
and address of such person are unknown to the master or suoh other 
officer. 

(5) The procedure prescribed by section 59 of the Code of Criminal V of 1898. 
?rooedure, 1898, in the ease of arrest by private persons shall apply to 

every arrest made under this section. 

Government 11 °°*o 54. (1) The Local Government may also make 

make rules for pro- rules for the protection of passengers in inland 

teoiion of passen- steam-vessels, and may by such rules require — 
gets. B 

(a) the prices of passenger-tickets to, be printed or otherwise 
denoted on sueh tickets ; and 


67 Or. 
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ib) the supply, free of charge of a sufficient quantity of fresh 
water for the use of suoh passengers. 

(2) Any rule made under this section may contain a provision that 
any person committing a breach of it shall be punishable with fine 
which may extend to fifty rupees. 

CHAPTER VII. 

Penalties and Legal Proceedings. 

85. (1) If any inland steam-vessel proceeds on a voyage in contraven- 
Penalty for mak- tion of section 3, the owner and the master of the 
ing voyage without steam-vessel shall each be punishable with fine, 
certificate of survey. w hioh may extend to one thousand rupees. 

(2) If the master or any other officer on board an inland steam- 
vessel whioh proceeds on a voyage in contravention of section 3 is a 
licensed pilot, he shall be liable to have his license as a pilot suspended or 
cancelled, for any period, by the Local Government. 

56. If the oertifioate of survey is not kept affixed 
in an inland steam-vessel as required by section 10, 
the owner and the master of the steam-vessel shall 
each be punishable with fine whioh may extend to one 
hundred rupees. 

57. If the owner or master of an inland steam- 

leot^or^refusa^to V0880 ^ without reasonable cause, neglects or refuses 
deliver up oertifioate to deliver up a certificate of survey when required 
ol survey. under section 14 so to do, he shall be punishable with 

fine which may extend to one hundred rupees. 

88. If an inland steam-vessel has on board or in any part thereof a 
number oi passengers which is greater than the 
i n g° a y excessive num * f)0r set forth to the oertifioate of survey as the 
number of passen* number of passengers whioh the vessel or the part 
gers on board. thereof is, in the judgment of the surveyor, fit to carry, 

the owner and the master shall each be punishable 
with fine which may extend to ten rupees for every passenger over and 
above that number. 

Penalty for serv- 
ing or engaging a 

person, to eerve, as 59. If any person — 

master or engineer 
without oertifioate. 

(a) proceeds on any voyage in an inland steam-vessel las the 

master or engineer of suoh vessel without being at the time 
entitled to, and possessed of, a master’s or serang’s or an 
engineer’s or engine-driver’s certificate, as the ease may be, as 
required under this Act, or 

( b ) employs as the master or engineer of an inland steam-vessel 

any person without aseertaining that he is at the time entitled 1 
to, and possessed of, such oertifioate, 

he shall be punishable with fine whiohomay extend to five hundred rupees. 
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Penalty for neg- 
lect to affix certifi- 
cate of survey in 
inland steam- vessel. 
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60. If any master wilfully fails to give notice, as required by 
seotion 32, of any wreck, abandonment, damage. 
Penalty for master oa8Ua ifc yi or loss, he shall be punishable with fine 

which may extend to five hundred rupees, and, in 
default of payment of such fine, with simple 
imprisonment for a term which may extend to three months. 


failing to give notice 
of wreck or casualty 


Penalty for failing 
to deliver up sus- 
pended or cancelled 
certificate. 


61. If any person, whose certificate is suspended 
or cancelled under this Act, fails to deliver up the 
certificate as required by section 46, he shall be 
punishable with fine, which may extend to five 
hundred rupees. 


Penalty for taking 
or delivering or 
tendering for carri- 
age dangerous goods 
on board inland 
steam-vessel with- 
out notice. 


62. If any person, in contravention of seotion 50, 
takes with him on board any inland steam-vessel any 
dangerous goods, or delivers or tenders any such goods 
for carriage on any inland] steam- vessel, he shall be 
punishable with fine which may extend to two hun- 
dred rupees, and the goods shall be forfeited to Govern- 
ment. 


Penalty for mis- 
conduct or negleot 
endangering inland 
steam-vessel or life 
or limb. 


63. If any person employed or engaged in any 
capacity on board an inland steam-vessel, by wilful 
breach or by negleot of duty, or by reason of drunken- 
ness — 


(a) does any act tending immediately to wreck, destroy or 
materially damage the vessel, or to endanger the life or limb 
of any person on board, or belonging to the vessel, or 

ib) refuses or omits to do any lawful act proper and requisite to 
be done by him for preserving the vessel from immediate 
wreck, destruction or material damage, or for preserving any 
such person from immediate danger to life or limb, 


he shall be punishable with fine which may extend to one thousand 
rupees, or with imprisonment for a term which may extend to two years, 
or with both. 


64. Where the owner or master of an inland steam-vessel is 
convicted of an offence under this Act or any rule 
made thereunder committed on board, or in relation 
steam- vessel . to, that steam- vessel, and is sentenced to pay a fine* 

the Magistrate who passes the sentence may direct the 
amount of the fine to be levied by distress and sale of the steam-vessel 
and the tackle, apparel and furniture thereof, or so much thereof as is 
necessary. 


65. Except in the case of an offence against any rule made under 
seotion 53, no Magistrate shall try an offence under 
this Aot, or any rule made thereunder, unless he is a 
Presidency Magistrate, or a Magistrate whose powera 
are not less than those of a Magistrate of the first class. 


Jurisdiction 

Magistrates. 


of 
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66. If any person commits an offence against this Act or any rule 
Place of trial m *de thereunder, he shall be triable for the offence in 
any place in which he may be found or whioh the 
Local Government, by notification in the local official Gazette, appoints 
in this behalf, or in any other place in which be might be tried under any 
other enactment for the time being in force. 

CHAPTER VIII. 

Supplemental. 

Power for Looal 67. (l) The Local Government may make rules 

Government to to carry out the purposes of this Act not otherwise 
make general rules, specially provided for. 

(2) Any rule made under this section may contain a provision that 
any person committing a breach of it shall be punishable with imprison- 
ment for a term which may extend to six months or with fine which may 
extend to five hundred rupees, or with both. 

68. The Looal Government may, with the previous sanction of the 


Power for Looal 
Government to 
modify application 
of Act to oertain in- 
land steam-veeselB. 

specified in the notification. 


Governor General in Council, by notification in the 
looal official Gazette, declare that all or any of the 
provisions of Chapters II and III shall not apply in 
the case of any specified class of steam-vessels, or 
shall apply to them with such modifications as may be 


69. 


Exemption of His 
Majesty’s and 
Government ves- 
sels. 


Save in so far as the Governor General in Council may, by 
notification in the Gazette of India otherwise direct, 
nothing in this Act, or any rule made thereunder, 
shall apply to any inland steam-vessel belonging to, 
or in the service of, His Majesty or the Government 
of India. 


70. The Looal Government may, by notification in the local 
Power for Local official Gazette, define how much of any tidal water 


Government to de- 
fine tidal water. 

Fees recoverable 
as fines. 


shall be deemed to be an inland water for the purposes 
of this Act. 


71. All fees payable under 
recovered as fines under this Aot. 


this Aot may be 


72. (1) Subject to the provisions of section 31 every master of 


XVfof 1908. 


Certificated mas- 
ters of inland steam- 
vessels to be deemed 
pilots under section 
31 of Act XV of 1908. 


an inland steam-vessel who possesses a master’s 
certificate granted under this Aot and in force shall, in 
ports to whioh section 31 of the Indian Ports Act, 
1908, has been extended, be deemed, for the purposes 
of that section, to be the pilot of the steam-vessel of 


whioh he is in oharge. 

(2) Nothing in this seotion shall be deemed to affect the provisions 
of Bombay Act I of 1863 (An Act for the registry of vessels and levy of 
pilotage fees on the river Indus), which require persons in oharge of vessels 
passing through any of the channels or tidal ohannels at the mouths of 
the river Indus to pay fee for pilotage. 
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Application of Aot 73 . The provisions of this Act shall also apply 

by y 8 eiectrkj r ity ell cir fco ve88el8 ordinarily ply on inland waters 

other meohanioal and are propelled by electricity or other mechanical 
power. power except steam : 

Provided that the Governor General in Council may, by notification 
in the Gazette of India, declare that any provision of this Act shall in 
its application under this section to suoh vessels be subject to such 
modifications, for the purposes of adaptation, as may be specified in the 
notification. 

74. ( 1 ) The power to make rules conferred on a 

Publication of Local Government by this Act is subject to the oondi- 

ru es * tion of the rules being made after previous publication. 

( 2 ) All such rules shall, when made, be published in the local 
official Gazette, and shall thereupon have effect as if enacted in thiB Act. 


Repeals 

savings. 


75. The enactments mentioned in Schedule II 
are repealed to the extent specified in the fourth 
column thereof : 


Provided that all declarations, investigations and surveys made and 
certificates granted, suspended or cancelled under any of those enact- 
ments shall be deemed to have been respectively, made, granted, suspend- 
ed or cancelled under this Act. 


SCHEDULE I. 

Rates of Fees. 

[ See section 6 (a) and 19 (d).] 





Tons. 

Rs. 

of Ibbs than 

... 

100 

25 

100 tons and up to ... 


200 

40 

200 

ii ii ••• 


360 

50 

350 

n ii ••• 


700 

60 

700 



... 1,000 

80 

1,000 

ii »i ••• 


... 1,500 

100 

1,500 

„ and upwards... 




120 


SCHEDULE II. 
Enactments Repealed. 


[See section 7*5.] 


Year. 

No. 

8hort title. 

Extent of repeal. 

1884 

VI 

The Inland Steam-vessels Aot, 
1884. 

So much as is unrepealed. 

1890 

III 

The Indian Steamships Law 
Amendment Act, 1890. 

1 

1 

In the title the figures and word 
“Viand”. 

In the preamble the words and 
figures “ the Inland Steam- vessels 
Aot, 1884, and ”. 

The heading “ Inland 8team-vesuU 
Act, 1884 ” before section 1. Sec- 
tions 1, 2, 4 (so much as is, un- 
repealed), 6. 7, 8, 12, 13 and 14. 
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SCHEDULE II— (.Concluded). 


Year. 

No. 

1 

Short title. 

Extent of repeal. 

1891 

XII 

The Amending Act, 1891 

In the Seoond Schedule, Part I, the 
entries relating to Act VI of 1884, 
and Aot III of 1890. 

1891 

Xlll 

The Inland 8team-vessels Aot 
(1884) Amendment Aot, 1891. 

8o much as is un repealed. 

1897 

XIV 

Tbe Indian Short Titles Aot, 
1897. 

In the Sohedule, the entry relating 
to Aot XIII of 1891. 

1899 

VII 

The Inland Steam- vessels Aot 
(1884) Amendment Aot, 1899. 

So muoh as is unrepealed. 

1900 

VI 

Tbe Lower Burma Courts Aot, 
1900. 

In the Second Sohedule, the entry 
relating to Aot VI of 1884. 

1909 

I 

The Indian Steamships Law 
Amendment Aot, 1909. 

In tbe title and the preamble the 
words “ the Inland Steam- vessels 
Aot, 1884, and”. 

The heading u The Inland Steam- 
vessels Act , 1884 ” before section 2, 
and seotion 2. 

1914 

X 

The Repealing and Amending 
Aot, 1914. 

In the Seoond Sohedule, the entries 
relating to Aot XIII of 1891, and 
Aot VII of 1899. 

1915 

XV 

1 

The Inland Steam-v easels 
Amendment Aot, 1915. 

The whole Aot. 


THE JUDICIAL OFFICERS’ PROTECTION ACT, 1850. 
(Act XYIII of 1850.) 


[Passed on the 4th April, 1850.] 


An Act for the protection ( b > of Judicial Officers ,c ). 


Preamble. 


For the greater protection of Magistrates and 
others acting judicially ; It is enacted as follows : — 


Non-liability to 
suit of officers acting 
judicially, for 

offioial acts done in 
good faitb, and of 
officers executing 
warrants and orders. 


I. No Judge, Magistrate, Justice of the Peace, 
Collector or other person * d > acting judicially (®) 
shall be liable to be sued <*) in any Civil Court, 
for any act done or ordered to be done by him 
in the discharge of his judicial duty, whether or 
not within the limits of his jurisdiction provided 


Case-law (a) Scope of Act, 13 A. 115 ; 30 B. 241 = 7 Bom. L.R. 951 ; Act does 
not apply to Governor in-Oounoil, 7 M. 466, F.B. (b) Protection rests on public policy, 
30 B. 341 ; L.B.R, (1873—1892) 83 ; extent of protection, same aB under English Law, 
3 M.LA. 393. (o) But not of the Police or Magistrates in exeroiBe of Police duties, 9 C. 
341, P.C. ; Secretary of State not liable for offioial acts of Judicial Officers, 59 
P.W R. 1908. (d) ir.g., Municipal Commissioner noting as Magistrate under Bengal 

Act III of 1864, 13 W.R. 340. (e) Judioial Act, test of, 39 M. 1164 ; Magistrate acts 
Judicially in making house search in view of enquiry under Grim. Pro. Code, 16 
O.W«N. 865, P.C. similarly aooeptanoe or refusal of bail is a judioial act, 3 M. 
H.O. 396 ; whether a Magistrate’s order demanding security under Press Act (I of 
1910) is a judioial act, 89 M. 1164. (f) Conditions necessary for protection, 30 B. 
364 ; Aot does not affect Court’s discretion as to costs under 8. 330, Civ. Pro. Code, 
1883 <-S. 35 of Aot V of 1908), 4 Bom. L.R. 109. (g> Meaning of, 13 A. 115 ; how 
determined, 30 B. 341-7 Bom. L.R. 951. 
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that ha at the time, in good faith <*), believed himself to have jurisdiction 
to do or order the act complained of; and no officer of any Oourt or 
other person, bound to exeoute the lawful warrants or orders of any such 
Judge, Magistrate, Justice of the Peace, Collector or other person aoting 
judicially shall be liable to be sued in any Civil Court, for the execution 
of any warrant or order, which he would be bound to execute, if within 
the jurisdiction of the person issuing the same. 


THE LAND ACQUISITION ACT, 1894. 
(Act I of 1894.) 

[Passed on the 2nd February , 1694.] 
HISTORICAL MEMOIR. 


Year. 


No. 
of Aot. 


Name of Act. 


How affected . 


1662 

1854 

1857 

1863 

1870 

1884 

1894 


XX 

I 

VI 

XXII 

X 

XVIII 

I 


Acquisition of land for public Rep., Aot VI of 1857. 
purposes (Madras). 

Acquisition of Land, Madras „ „ 

Town. 

Acquisition of land for public „ Aot X of 1870. 

purposes. 

Acquisition of land for oertain „ „ 

works of public utility. 

Land Acquisition ... , „ Aot I of 1894. 

Punjab CourtB ... ! „ in pt., Act I of 1894. 

Land Acquisition ... j „ in pt. and am., Acts IV 

| and X of 1914. 


An Act to amend the lata for the acquisition of land for public 
purposes and for Companies. 

WHEREAS it is expedient to amend the law for the acquisition of 
land needed for public purposes and for Companies and for determining 
the amount of compensation to be made on account of such acquisition ; 
It is hereby enacted as follows : — 

PART I. 

Preliminary. 

Short title, extent 1. (1) This Act may be called the Land Aoquisi- 

and commencement. tion Act, 1894 ; 

(2) It extends to the whole of British India ; and 

(3) It shall come into foree on the first day of March, 1894. 

Gate-law (a) See 6 M.H.O. 423; 10 M.L.J. 232 ; 9 Ind. Cas. 535; aotst Ultra 
vires not done in good faith, not protected, 1 M. 89, F.B. ; 2 M.H.O. 443 ; mere absence 
of mala fides is not good faith, 18 W.R. 13 ; there is no good faith where the aot is 
not done reasonably, carefully and oiroumspeotly, ibid ; 3 B.H.O. (A.C.) 36 ; 3 B.H.C. 
Ap. 1 ; no question of good faith if aot is within jurisdiction, 1 A. 280 ; 12 A. 116. 
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S. 2 


Definitions 


Repeal. 2. f*3 (l) * * * 

(2) W * all proceedings commenced, officers appointed or 
authorized, agreements published and rules made under the 12] Land 
Acquisition Act, 1870, t 2 ) shall, as far as may be, be deemed to have been 
respectively commenced, appointed or authorized, published and made 
under this Act. 

(3) Any enactment or document referring to the M Land Acquisi- 
tion Aot, 1870, PI or to any enaotment thereby repealed shall, so far as may 
be, be construed to refer to this Act or to the corresponding portion 
thereof. 

3. In this Act, unless there is something repug- 
nant in the subject or oontext, — 

(al the expression " land ” includes benefits to arise out of land, 
and things attached to the earth or permanently fastened to 
anything attached to the earth : 

(6) the expression “ person interested ” includes all persons claim- 
ing an interest in compensation to be made on account of the 
acquisition of land under this Act ; and a person shall be 
deemed to be interested in land if he is interested in an ease- 
ment afiecting the land * 

(c) the expression “ Collector ”<») means the Collector of a district, 
and includes a Deputy Commissioner and any officer specially 
appointed by the Local Government to perform the functions 
of a Collector under this Act : 

id) the expression “Court” IW means a principal Civil Court of 
original jurisdiction, unless the Local Government has appoint- 
ed (as it is hereby empowered to do) a special judicial officer 
• within any specified local limits to perform the functions of 
the Court under this Act : 

(c) the expression “ Company ” means a Company registered under 
the Indian Companies Act, 1882, or under the (English) Com- 
panies Acts, 1862 to 1890, or incorporated by an Aot of Parlia- 
ment or of the Governor General in Council, or by Boyal 
Charter or Letters Patent : 

(/) the expression “ public purpose ” includes the provision of 
village-sites in districts in which the Looal Government shall 
have declared by notification in the official Gazette that it is 
customary for the Government to make such provision : and 

ig) the following persons shall be deemed persons “ entitled to act ” 
as and to the extent hereinafter provided (that is to say) — 
trustees for other persons benefioially interested shall be deemed 
the persons entitled to aot with reference to any such case, 


Leg. Ghangea : — £lj Repealed by Aot X of 1914. [2] Substituted by Aot X of 
1914. 

Case-law : — (a) Is not a Oourt, and enquiry by him is not a judicial proceeding, 
27 0. 820 ; 80 (T, 36 ; 82 O. 605 ; —not competent to administer oath or require verifica- 
tion, 27 G. 820. (b) Does not inolude Collector holding inquiry under the Aot, 27 G. 
820 ; 30 0. 36. 
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and that to the same extent as the persons beneficially interest- 
ed oould have acted if free from disability : 

a married woman, in cases to which the English law is appli- 
cable, shall be deemed the person so entitled to act, and 
whether of full age or not, to the same extent as if she were 
unmarried and of full age ; and 

, the guardians of minors and the committees or managers of 
lunatics or idiots ; 

shall be deemed respectively the persons so entitled to act, to 
the same extent as the minors, lunatics or idiots themselves, if 
free from disability, could have acted : 

Provided that — 

(i) no person shall be deemed “ entitled to act ’’ whose interest in 
the subject-matter shall be shown to the satisfaction of the 
Collector or Court to be adverse to the interest of the person 
interested for whom be would otherwise be entitled to act ; 

Hi) in every such case the person interested may appear by a next 
friend or, in default of his appearance by a next friend, the 
Collector or Court, as the case may be, shall appoint a 
guardian for the case to act on his behalf in the conduot 
thereof ; 

(Hi) the provisions of Chapter XXXI of the Code of Civil Proce- xiv of 1883. 
dure shall, mutatis mutandis , apply in the case of persons 
interested appearing before a Collector or Court by a next 
friend, or by a guardian for the case, in proceedings under this 
Act ; and 

(iv) no person " entitled to act ” shall be competent to receive the 
compensation-money payable to the person for whom he is 
entitled to act unless he would have been competent to 
alienate the land and receive and give a good discharge for 
the purchase-money on a voluntary sale. 

PART II. 

Acquisition. 

Preliminary Investigation . 

4 . (1) Whenever it appears to the Local Government that land in 

any locality is likely to be needed for any public pur- 
prdiminary 011 notifi- P° 80 » a noti fi cat i° n to fcbafc ^Oob shall be published in 
cation and powers of fc he official Gazette, and the Collector shall cause pub- 
officers thereupon. lie notioe of the substance of such notification to be 
given at convenient places in the said locality. 

(2) Thereupon it shall be lawful for any officer, either generally or 
specially authorized by such Government in this behalf, and for his ser- 
vants and workmen, — 

to enter upon and survey and take levels of any land in such 
looality ; to dig or bore into the subsoil ; 
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to do all other acts necessary to ascertain whether the land is 
adapted for such purpose ; 

to set out the boundaries of the land proposed to be taken and the 
intended line of the work (if any) proposed to be made thereon ; 

to mark such levels, boundaries and line by placing marks and 
cutting trenches ; and, 

where otherwise the survey cannot be completed and the levels 
taken and the boundaries and line marked, to out down and 
clear away any part of any standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling-house (unless with the 
consent of the occupier thereof) without previously giving such occupier 
at least seven days’ notice in writing of his intention to do so. 

* * * * 


Declaration of Intended Acquisition . 


6. (l) Subject to the provisions of Part VII of this Act, whenever 


Declaration that 
land is required for 
a public purpose. 


it appears to the Local Government that any particu- 
lar land is needed for a public purpose, or for a Com- 
pany, a declaration shall be made to that effect under 
the signature of a Secretary to such Government or 


of some officer duly authorized to certify its orders : 


Provided that no such declaration shall be made unless the compen- 
sation to be awarded for such property is to be paid by a Company, or 
wholly or partly out of public revenues or some fund controlled or mana- 
ged by a local authority. 

(2) The declaration shall be published in the official Gazette, and 
shall state tbe district or other territorial division in which the land is 
situate, the purpose for which it is needed, its approximate area, and, where 
a plan shall have been made of tbe land, tbe place where such plan may 
be inspected. 

(3) The said declaration shall be conclusive evidence that the land 
is needed for a public purpose or for a Company, as tbe case may be ; 
and, after making such declaration, the Local Government may acquire 
the land in manner hereinafter appearing. 


7. Whenever any land shall have been so declared to be needed for 
a public purpose or for a Company, the Local Govern- 
Colleotor de to ara take menfc > or some offioer authorized by the Local Govern- 
order for acquisition. naent in this behalf, shall direct the Collector to 
take order for the acquisition of the land. 


8. The Collector shall thereupon cause the land (unless it has been 


Land to be marked 
out, measured and 
planned. 


already marked out under section 4) to be marked 
out. He shall also cause it to be measured, and if 
no plan has been made thereof, a plan to be made 
of the same. 
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9 . (1) The Collector shall then cause public notice to be given at 

. convenient places on or near the land to be taken, 

intosated* 0 per80ns stating that the Government intends to take possession 
of the land, and that claims to compensation for all 
interests in such land may be made to him. 

(2) Such notice shall state the particulars of the land so needed, and 
shall require all persons interested in the land to appear personally or 
by agent before the Collector at a time and place therein mentioned (such 
time not being earlier than fifteen days after the date of publication of 
the notice), and to state the nature of their respective interests in the land 
and the amount and particulars of their claims to compensation for such 
interests, and their objections (if any) to the measurements made under 
section 8. The Collector may in any case require such statement to be 
made in writing and signed by the party or bis agent. 

(3) The Collector shall also serve notice to the same effect on the 
occupier (if any) of such land and on all such persons known or believed 
to be interested therein, or to be entitled to act for persons so interested, 
as reside or have agents authorized to receive service on their behalf, 
within the revenue-district in which the land is situate. 

(4) In case any person so interested resides elsewhere, and has no 

such agent, the notice shall be sent to him by post in a letter addressed 
to bim at his last known residence, address or place of business and regis- 
tered under Part III of the Indian Post Office Act, 1866. X1V of 1866 - 

10. (1) The Collector may also require any such person to make 

or deliver to him, at a time and place mentioned (such 
Power to require fci me no fc being earlier than fifteen days after the date 
mjd£ing en of° e Btate- of the requisition), a statement containing, so far as 
mentsas to names may be practicable, the name of every other person 
and interests. possessing any interest in the land or any part thereof 

as co-proprietor, sub- proprietor, mortgagee, tenant or 
otherwise, and of the nature of such interest, and of the rents and profits 
(if any) received or receivable on account thereof for three years next 
preceding the date of the statement. 

(2) Every person required to make or deliver a statement under this 
section or section 9 shall be deemed to be legally bound (c ) to do so with- 
in the meaning of sections 175 and 176 of the Indian Penal Code. XLV of 

* * * ;c 

PART VIII. 

Miscellaneous. 

45 . (1) Servioe of any notice under this Act shall be made by 

. . delivering or tendering a copy thereof signed, in the 

case of a notioe under section 4, by the officer therein 
mentioned, and, in the case of any other notioe, by or by order of 
the Collector or the Judge. 

Case-law : — (a) Includes one wbo has entered into agreement to purchase the 
laud, 18 P.B. 1917 « 48 P.W.R. 1917. (b) Oannot administer oath or require verifica- 

tion of petition, 27 0. 820. (e> But Bball not be proseouted for false information before 
final deoision of Oivil. Court, 27 0. 985. 
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(2) Whenever it may be practicable, the serviee of the notice shall be 
made on the person therein named. 

(3) When such person cannot be found, the service may be made on 
any adult male member of his family residing with him ; and, if no such 
adult male member can be found, the notice may be served by fixing the 
copy on the outer door of the house in which the person therein named 
ordinarily dwells or carries on business, or by fixing a copy thereof in 
some conspicuous place in the office of the officer aforesaid or of the 
Collector or in the court-house, and also in some conspicuous part of the 
land to be acquired : 

Provided that, if the Collector or Judge shall so direot, a notice may 
be sent by po3t, in a letter addressed to the person named therein at his 
last known residence, address or place of business and registered under 
XIV of 1866. Part III of the Indian Post Office Act, 1866, and service of it may be 
proved by the production of the addressee’s receipt. 

46 . Whoever wilfully obstructs any person in doing any of the acts 

authorized by section 4 or section 8, or wilfully fills 
struotfog 7 Mqutei- up ’ d08tr °y 8 ' damages or displaces any trench or mark 
tion of land. made under section 4, shall, on conviction before a 

Magistrate, be liable to imprisonment for any term 
not exceeding one month, or to fine not exceeding fifty rupees, or to both. 

47. If the Collector is opposed or impeded in taking possession under 

this Act of any land, he shall, if a Magistrate, enforce 
force surrender. 0 ** 8urr0n der of the land to himself, and, if not a 

b ’ Magistrate, he shall apply to a Magistrate or (within 

the towns of Calcutta, Madras and Bombay) to the Commissioner of 
Police and such Magistrate or Commissioner (as the case may be) shall 
enforce the surrender of the land to the Collector. 

* * * 


X of 1870. 


THE LAND ACQUISITION (MINES) ACT, 1885. 
(Act XVIII of 1885.) 

[Passed on the 16th October , 1885.] 

An Act to provide for cases in tohich Mines or Minerals are situate under 
land tohich it is desired to acquire under the Land Acquisition Act , 
1870. 

WHEREAS it is expedient to provide for oases in which mines or 
minerals are situate under land which it is desired to acquire under the 
Land Acquisition Act, 1870 ; It is hereby enacted as follows : 


Short title, oom- 
menoement and 
local extent. 


1. (1) This Act may be called the Land Acquisi- 

tion (Mines) Act, 1885 ; and 
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(2) It shall come into force at once. 

(3) It extends in tbe first instance to the territories administered by 
the Governor of Madras in Council and the Lieutenant-Governor of 
Bengal ; but any other Local Government may, from time to time, by 
notification in the official Gazette, extend this Act to the whole or any 
specified part of the territories under its administration. 

* * fc * * 

11. For better ascertaining whether any mines lying under land 

acquired in accordance with the provisions of this Act 
Power to officer of are being worked, or have been worked, or are likely 

to^enter^aK^inspeot fco wor ^ 6 ^ 30 aa *° damage the land or the works 
the working of thereon, an offioer appointed for this purpose by the 
mines. Local Government may, after giving twenty-four 

hours’ notice in writing, enter into and return from 
any such mines or the works connected therewith ; and for that purpose 
the officer so appointed may make use of any apparatus or machinery 
belonging to the owner, lessee or occupier of the mines, and use all 
necessary means for discovering the distance from any part of the land 
acquired to the parts of the mines which have been, are being or are about 
to be worked. 

12. If any owner, lessee or occupier of any such mines or works 

refuses to allow any offioer appointed by the Local 

Penalty lor refusal Q overnmon fc f or that purpose to enter into and inspect 
to allow inspection. , , . . , , , .. 

any such mines or works m manner aforesaid, he shall 

be punished with fine which may extend to two hundred rupees. 

* * * * * * 

17. This Act shall, for the purposes of all enact- 
ments for the»time being in force, be read with and 
taken as part of the Land Acquisition Act, 1870. 




This Act tfK be 
read with Land 
Acquisition Act, 

1870. 9 
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THE LAWS LOCAL EXTENT ACT, 1874. 
(Act XV of 1874.) 

[Passed on the 8th December , 2574.] 

HISTORICAL MEMOIR, 


Year. 

Ho. of Aot. 

Name of Aot. 

i 

How afieoted. 

1874 

XY 

Laws Local Extent. 

i 

1 

Rep. in part — 

Aot VIII of 1875 ; 

Aot XII of 1876 ; 

Aot XVIII of 1877 ; 

Aot VI of 1878 ; 

Aot XI of 1878 ; 

Aot XTX of 1879 ; 

Aot XIV of 1881, S. 14; 

Aot XXVI of 1881 ; 

Aot X of 1882 ; 

Aot VIII of 1868 ; 

Aot VII of 1885 ; 

Aot VIII of 1887 ; 

Aot IX of 1887 ; 

Aot VII of 1889 ; 

Aot XIII of 1889; 

Aot VIII of 1890 ; 

Aot XX of 1890, S. 8 (1) ; 

Aot IV of 1894 ; 

Aot IX of 1894 ; 

Act XI of 1901, S. 3 ; 

Aot I of 1903. 

Rep. in part and amended-*- 
Aot XIV of 1881, S. 16 ; 

Aot XII of 1891. 


An Act for declaring the local extent of certain Enactments , 
and for other purposes . 

WHEREAS it is expedient to declare the local extent of certain Acts 
Preamble. passed by the Governor General of India in Council, 

the Legislative Council of India , and the Council of the 
Governor General of India assembled for the purpose of making Laws and 
Regulations ; 


And whereas it is also expedient to consolidate the laws relating to 
the local extent of oertain Acts and Regulations in the Presidencies of 
Fort St. George and Bombay, and in the Lower and the North-Western 
Provinces of the Presidency of Fort William in Bengal ; 


It is hereby deolared and enacted as follows : — 


Short title. 


1. This Act may be called the Laws Local 
Extent Act, 1874. 


2. In this Act the expression " Scheduled Dis- 
clause terpretatlon “ tricts ” means the territories mentioned in the sixth 
sobedule hereto annexed. 
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8. The Aofcs mentioned in the first schedule 
a 5**“* hereto annexed are now in loroe throughout the 

j a i e , ' whole of British India, except the Scheduled Die- 

trioteW. 


4. The enactments mentioned in the seoond schedule hereto annexed 
are now in force throughout the whole of the territories 
now subject to the government of the Governor of 
oond schedule. * Fort St. George in Council, except the Scheduled 
Districts subject to such government. 


5. The enactments mentioned in the third schedule hereto annexed 
are now in force throughout the whole of the terri- 
tories now subject to the government of the Governor 
schedule. ” of Bombay in Council, exoept the Scheduled Districts 

subject to such government. 


6 . The enaotments mentioned in the fourth schedule hereto annexed 
are now in force throughout the whole of the terri- 
enaotment e 8 Xte,lt in tor * es now subject to the government of the Lieutenant- 
fourth schedule. Governor of Bengal, except the Scheduled Districts 
subject to such government. 


7. The enactments mentioned in the fifth schedule hereto annexed 
are now in force throughout the whole of the terri- 
feor i 08 now subject to the government of the Lieutenant- 
aohedule. Governor of the North-Western Provinces of the 

Presidency of Fort William, except the Scheduled 
Districts subject to such government. 

Savings. 8, Nothing herein contained shall — 

(а) bar the power of the Governor General in Council or the 

Local Government, under any law for the time being in force, 
to extend to any place any Act mentioned in the said first 
schedule ; 

(б) extend any Act empowering the Local Government to extend 

the same or any part thereof, or affect in any manner the 
exercise of such power ; 

(c) affect the operation of any Act or Regulation heretofore 

extended to or declared to be in force in any of the Scheduled 
Districts*; 

(d) revive any enactment whioh has been repealed either generally 

or with reference to some special subject ; 

(e) f Repealed by Act VIII of 1887 ] ; 

(f) [Rep. by the Repealing and Amending Act. 1891 ( XII of 1891)]; 

(g) [Rep. by the Guardians and Wards Act , 1890 (VIII of 1890)]; 

(h) [Repealed by Act VIII of 1887 ] ; 

(i) [Rep. by the Repealing and Amending Act , 1894 (IV of 1894)]; 

(j) extend to any of the^Towns of Calcutta, Madras and Bombay 
any law not now in force therein ; 


Case-law (a) See 13 M. 358 (358). 
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[*](;;) extend to Pargana Bhadohi or Pargana Kara Mangror in 
the Mirzapur District, or to Pargana Kaswa Baja in the 
Benares District, any law not now force therein ; 

(k) affect the operation of any enactment not mentioned in any of 
the schedules hereto annexed. 

9 . [Enactments repealed .] Rep. by the Repealing Act . 1876 (XII of 
1876). 


FIRST SCHEDULE M. 

(See section 3.) 

, Acts op the Supreme Council. 


Year and Number. 


Subject. 


1836, W XXVI 

1837, 

IV 

1838, 

XXV 

1839, 

XXIX 

1839, 

XXX 

1839, 

XXXII 

1841, 

X 

1841, 

XIX 

1843, 

V 

1847, 

XX 

1850, 

V 

1850, 

XI 

1850, 

XII 

1850, 

XVIII 

1850, 

XIX 

1850, 

XXI 

1850, 

XXXIV 

1850, 

XXXVII 

1852, 

XXX 

1853, 

II 

1854, 

XXXI 

1855, 

XI 

1855, 

XII 

1855, 

XIII 


... Governor -General' s Camp Police. 

... Power to acquire land. * 

... Wills executed before the 1st January, 1866. 
... Dower, when marriage was contracted 
before 1st January, 1866. 

... Inheritance, where descent took place before 
1st January, 1866. 

... Interest. 

... Registration of ships. 

... Curators in cases of successions. 

... Slavery. 

... Copyright. 

... Coasting Trade. 

... Navigation Laws. 

... Default of Public Accountants. 

... Protection of Judicial Officers. 

... Binding of Apprentices. 

... Non -forfeiture of rights by loss of Caste. 

... State Prisoners. 

... Inquiries into the behaviour of public 
servants. 

... Naturalization of Aliens. 

... Burdens on land. 

... Barring entails: Conveyances by married 
| women. 

...j Mesne profits and improvements. 

... Executors and Administrators. 

... Compensation for loss occasioned by death 
caused by actionable wrong. 


'^•Leg. Changes [1] Inserted by Aot XIV of 1881, 8. 15. [2] Aot XV of 1874 
having been repealed, so far aa it relates to certain enactments, by later Act", the 
references to those enactments have been omitted from this schedule. [8J Aot XXVI 
of 1886 was repealed by Aot XII of 1891. 
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Acts of the Supreme Council — ( Concluded ). 



Year and Number. 


Subject. 

1855, 

XX III 

... 

Administration of mortgaged estates in 
cases of descents occurring or devises made 
before the 1st January, 1866. 

1855, 

XXIV 


Penal servitude. 

1855, 

XXVIII 


Interest. 

1856, 

IX 


Bills of lading. 

1856, 

XI 


Desertion by European Soldiers. 

1856, 

XV 


Marriage of Hindu Widows. 

1857, 

XI 


Offences against the State. 

1857, 

XXV 


Forfeiture by Mutineers. 

1858, 

III 


State Prisoners. 

1858, 

XXXV 


Estates of Lunatics not subject to jurisdic- 
tion of Supreme Courts. 

1858, 

XXXVI 


Lunatic Asylums. 

1859, 

I 


Merchant Seamen. 

1859, 

IX 


Sections 16, 17, 18 and 20 — Forfeitures. 

1860, 

XXI 


Registration of Societies. 

1862, 

III 


Government Seal. 

1863, 

XVI 


Excise Duty payable on Spirits used in Arts 
and Manufactures. 

1863, 

XXIII 


Claims to waste-lands. 

1863, 

XXXI 


Gazette of India. 

1864, 

III 


Foreigners. 

1864, 

VI 


Whipping. 

1865, 

III 


Common Carriers. 

1865, 

XV 


Marriage and Divorce among Parsis. 

1865, 

XXI 


Intestate succession among Parsis. 

1866, 

V 


Bills of Exchange, Commercial Law. 

1866, 

XXI 


Dissolution of Marriages of Native Converts, 

1866, 

XXVIII 


Trustees and Mortgagees’ Powers. 

1867, 

XXV 


Printing Presses, etc. 

1869, 

XV 


Evidence of Prisoners. 

1870 

I 


Quarantine. 


SECOND SCHEDULE. 
(See section 4.) 

(a).— M adras Regulations. 


Year and Number. Subject. 


Ill (a. 1, part Procedure of Civil Courts, 
of s. 16 only). 

V (s* 30) ... SadrAdalat to act according to justice, etc. 


1802, 

1802, 


69 Cr, 
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(a). — Madras Regulations— (Concluded). 


Year and Number. 


Subjeot. 


1802, 

XIII 

1802, 

XIX (s. 2) ... 

1802, 

XXV 

1802, 

XXVI (88.1.2&3 
only). 

1802, 

XXIX 

1803, 

I 

1803, 

II 

1804, 

V 

1806, 

II (s. 7, ol. second) 

1808, 

VII 

1816, 

V 

1816, 

XI 

J 

i 

1816, 

XII 

1817, 

VII 

1817, 

VIII (s. 9 only) 

1819, 

II 

1822, 

IV 

1822, 

VII (ol. 1 of a. 3 only) 

1822, 

IX 1 

1823, 

III ) 

1828, 

VII 

1829, 

V 

1830, 

I 

1831, 

V (s. 7, ol. 2 only) 

1831, 

VI 

1831, 

X 

1832, 

III 


Records of Courts. 

Covenanted Civil Servants forbidden to 
lend. 

Settlement of Land -revenue. 

Begistration of malguzari land. 

Karnams. 

Board of Bevenue. 

Conduct of Collectors, etc. 

Court of Wards. 

Collectors and Karnams. 

Martial Law. 

Village Panchayats. 

Sections 8, 9, 10 — Heads of villages : 

Section 11, cl. 1 — Stolen property : 

Section 13 — Discovery of corpses : Section 
14 — Begister of persons confined by heads 
of villages : and Section 47 — Magistrates 
charged with maintenance of peace. 

Beference of claims regarding land and pro- 
duce to Village and District Panchayats. 

Maintenance of Bridges, etc. ; Escheats. 

Sale for arrears of revenue of estate belong- 
ing to Native Officer or Soldier. 

State Prisoners. 

Explanation of Madras Begulation ,XXV, 
1802. 

Native Officers in Bevenue and other Public 
Departments. 

Embezzlement by public servants and 
malversation in revenue matters. 

Powers of Subordinate and Assistant 
Collectors. 

Hindu Wills and Estates. 

Prohibition of Widow-burning. 

Liability of Ministerial Officers for reception 
of improperly stamped document. 

Hereditary Village Offices. 

Prohibition of Sale of Estates of Minors for 
Arrears of Bevenue. 

Limitation for Suits against orders of 
Bevenue Authorities under Madras Begula- 
tion VII of 1828. 
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(6). — Acts of the Supreme Council relating to the 
Madras Presidency. 



Year and Number. 

Subjeot. 

1837. 

XXXVI 

Criminal Jurisdiction of Collectors. 

1839, 

VII 

Tahsildars. 

1840, 

VIII 

Awards of Panchayats. 

1844, 

VI 

Duties. 

1846, 

I 

Pleaders. 

1846, 

IX 

Harbours. 

1849, 

X 

Commissioners of Revenue. 

1853, 

XX 

Pleaders. 

1855, 

X 

Section 10 — Recusant witnesses. 

1855, 

XXI 

Minors. 

1856, 

VIII 

Control of Gaols . 

1857, 

VII 

Uncovenanted Agency. 

1858, 

I 

Compulsory Labour. 

1859, 

XXIV 

Police. 

1860, 

XXVIII 

Boundary Marks. 


THIRD SCHEDULE. 

(See section 5.) 

(a). — B ombay Regulations. 

Year and Number. I Subject. 


1827, 

II 

1827, 

IV 

1827, 

V 

1827, 

VIII 

1827, 

XII 


1827, 

XIII 

1827, 

XXII 

1827, 

XXV 


Section 21 (caste questions) : sections 47 to 
54 (inclusive) and section 56 (pleaders). 

Section 26 (law applicable to suits) : section 
69, clauses second and third (attachment 
and distraint of crops). 

Preamble : section 9 (acknowledgments of 
debt) : section 14 (interest) : section 15 
(mortgages and pledges). 

Administration of Estates. 

Section 19 (Magistrate’s power to make 
rules) : section 20 (standards of weights and 
measures) : section 27, clause 2 (supervi- 
sion of suspected persons) : section 37, 
clauses first and second (responsibility of 
villagers for robberies). 

Section 34. clause third (letter substituted 
for summons). 

Sections 40, 41, 42, 43 (passage of troops). 

State Prisoners. 
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(a). — B ombay Regulations— ( Concluded ) . 


Year and Number. 

: 

Subject. 

1830, 

V 

Section 1 (Revenue Commissioners) : section 



2, clauses 1, 2, 3 (Collectors and Sub- 
Collectors). 

1830, 

xiri 

Civil Jurisdiction of Jagirdars. 

1831, 

XV 

Village Patels. 

1832, 

11 

Realization of Revenue. 

1833, 

V .... 

Hereditary Officers. 


(6). — Acts of the Supreme Council relating to the 
Bombay Presidency. 



Year and Number. 

Subject. 

1838, 

XVI 


Judiciary. 

1838, 

XVIII 


Sureties. 

1838, 

XIX 


Coasting Vessels. 

1839, 

XX 


Revenue. 

1840, 

XV 


Agents of Foreign Sovereigns 

1842, 

XIII 


Revenue. 

1842, 

XVII 


Revenue Commissioners. 

1844, 

XIX 


Abolition of Town Duties. 

1846, 

I 


Pleaders. 

1846, 

III 

Z\ 

Sections 1, 5 and 6 — Boundary Marks. 

1853, 

XX 

...i 

Pleaders. 


FOURTH SCHEDULE. 

( See section 6.) 

(a). — B engal Regulations (Lower Provinces). 


i 

Year and Number. j Subject. 


1793, I 

1793, II 

1793, VIII 

1793, XI 

1793, XIX 

1793, XXXVII 


Perpetual Settlement. 

Collection of Land-revenue. 

Rules for Deoennial Settlement. 

Native laws of inheritance to Revenue- 
paying land. 

Title to lands exempt from Revenue. 

Title to lands exempt from Revenue under 
badshahi grants. 
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(a). — B engal Regulations (Lower Provinces) — ( Concluded ). 

Year and Number. ( Subjeot. 


1793, XXXVIII ... Section 1 — Preamble: Section 2 — Pro- 

hibition of loans by Covenanted Servants. 

1794, III ... Sections 13, 16, 17, 18, 19 and 20 — Arrears 

of Revenue. 

1799, V ... Wills and Intestacies of Natives. 

1800, VIII ... Pargana Register of Lands. 

1801, I ... Arrears of Revenue : Division of Joint 

Estates. 

1804, X ... Punishment by Courts Martial of certain 

State Offences. 

1806, XI ... Passage of Troops. 

1810, XIX ... Maintenance of Bridges, <fcc.; Esoheats. 

1812, V ... Collection of Land-revenue. 

1812, XI ... Removal of Foreign Emigrants. 

1817, XX ... Section 29 — Criminal process in Salt and 

Opium Departments : Section 30, clauses 
1, 2 and 5 — Building forts ; Collecting 
sepoys and stores ; Encroaching on roads, 

1818, III ... State Prisoners. 

1819, II ... Resumption of Revenue-free lands. 

1821, IV ... Powers of Collectors and Magistrates. 

1822, III ... Boards of Land-revenue. 

1822, XI ... Section 36 — Khas management of purchases 

by Government : Section 38 — Non-liability 
of Government for errors of Courts. 

1823, VI ... Indigo Contracts. 

1823, VII ... Prohibition of loans to Covenanted Civil 

Servants. 

1825, VI ... Passage of Troops. 

1825, IX ... Defaulting Malguzars. 

1825, XI ... Alluvion and Diluvion. 

1825, XIII ... Settlement of resumed Lakhiraj land. 

1825, XIV ... Authority to confirm Lakhiraj tenures: 

Native grants. 

1827, III ... Section 5 — Evidence. 

1827, V ... Management of Estates under attachment. 

1828, III ... Appeals from decisions of Revenue Au- 

thorities. 

1828, IV ... Section 1 and section 2, clause 4 — Time 

during which Collectors are to be consi- 
dered engaged in making settlements. 

1829, I ... Commissioners of Revenue and Board of 

Revenue. 

1829, XVII ... Widow-burning. 

1830, V ... Sections 1 and 5 — Indigo Contracts. 
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( b ). — Acts op the Supreme Council relating to the 
Lower Provinces. 



Year and Number 


Subject, 

1836, 

X 


Indigo Contracts. 

1836, 

XXI 


Creating Zilas. 

1841, 

XII 


Section 2 — No Interest on Arrears of Land 




revenue. 

1847, 

IX 

... 

Assessment of new lands. 

1848, 

XX 


Land revenue. 

1850, 

XLIV 


Board of Revenue. 

1853, 

XIX 


Section 26 — Recusant witnesses. 

1855, 

XXXII 


Embankments. 

1856, 

XII 


Civil Court Amins. 

1857, 

XIII 


Opium. 

1858, 

XXXI 


Settlement of Alluvion. 

1859, 

XI 


Sales for Arrears of Revenue. 


FIFTH SCHEDULE. 


( See section 7.) 

(a). — B engal Regulations (North-Western Provinces). 



Year and Number. 


Subject. 

1793, XXXVIII 

... 

Section 1 — Preamble: Section 2 — Prohibi- 
tion of loans by Covenanted Servants. 

1799, 

V 


Wills and Administration to Natives. 

1804, 

X 


Punishment by Courts Martial of certain 
State Offences. 

1806, 

XI 


Passage of Troops. 

1812, 

XI 


Removal of Foreign Emigrants. 

1818, 

III 


State Prisoners. 

1822, 

XI 


Section 38 — Non-liability of Government 
for errors of Courts. 

1823, 

VI 


Indigo Contracts. 

1823, 

VII 


Prohibition of loans to Covenanted Civil 
Servants. 

1825, 

VI 


Passage of Troops. 

1825, 

XI 


Alluvion and Dereliction. 

1827, 

III 


Section 5 — Evidence. 

1827, 

V 


Management of Estates under Attachment. 

1829, 

XVII 


Widow-burning. 

1830, 

V 


Sections 1 and 5 — Indigo Contracts. 

1831, 

XI 


Sections 1, 2, 5, 6 — Police-powers of Tahsil- 
dars. 

1833, 

IX 

... 

! Deputy Collectors. 
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(5) —Acts of the Supreme Council relating to the 
North-Western Provinces. 


Year and Number. 

Subjeot. 


1836, 

X 

Indigo Contracts. 


1836, 

XXI 

Creating Zilas. 


1853, 

XIX 

Section 26 — Recusant Witnesses. 


1854, 

XVI 

Police. 


1856, 

XII 

Civil Court Amins. 


1856, 

XX 

Cbaukidars. 


1857, 

XIII 

Opium. 



SIXTH SCHEDULE. 

( See sections 2 , 3, 4 t 5, 6 and 7 .) 

PART I. 

Scheduled Districts, Madras. 

I . — In Ganjam. 

1. The Gumsur Maliahs, including Cbokapad. 

2. The Surada Maliahs. 

3. The Chinna Kimedi Maliahs. 

4. The Pedda Kimedi Maliahs. 

5. The Bodaguda Maliahs. 

6. The Suranji Maliahs. 

7. The Parla Kimedi Maliahs. 

8. The Muttas of Koradaand Ronaba (otherwise called Srikarma). 

9. [The Chighatti Maliah.] Rep . by the Repealing and Amending 

Act , 1891 ( XII of 1891), 

10. The Jurada Maliah. 

11. The Jalantra Maliah. 

12. The Mandasa Maliah. 

13. The Budarashinghi Maliah. 

14. The Kuttingia Maliah. 

II. — In Vizagapatam. 

1. The Jeypur Zamindari. 

2. Goleonda Hills, west of the River Bodern. 

3. The Madugol Maliahs. 

4. The Kasipur Zamindari. 

5. The Panehipenta Maliahs. 

6. Mondemkolla, in the Merangi Zamindari. 

7. The Konda Mutta of Merangi. 

8. The Gamma and Konda Muttas of Kurpam. 

9. The Kottam, Ram and Konda Muttas of Palkonda. 

III. — In the Godavari District . 

1. The Bhadraohalam Taluq. 

2. The Rakapilli Taluq. 

3. The Rampa Country. 
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IV. — In the Indian Ocean . 

The Laccadive Islands, including Minicoy. 

PART II. 

Scheduled Districts, Bombay. 

I. — The Province of Sindh. 

II, — [The Panch Mahals.] Rep. by the Ranch Mahals Laws Act , 1885 
(VII of 1885 )* with effect from the 1st May , 1895. 

III. — Aden. 

IV. — The villages belonging to the following Mehwassi Chiefs : — 

1. The Parvi of Kathi. 

2. The Parvi of Nal. 

3. The Parvi of Singpur. 

4. Walwi of Gaohalli. 

5. The Wassawa of Chikhli. 

6. The Parvi of Nawalpur. 

PART III. 

Scheduled Districts, Bengal. 

I. — The Jalpaiguri and Darjeeling Districts. 

II. — The Hill Tracts of Chittagong. 

III. — The Santhal Parganas. 

IV. — The Chutia Nagpur Division. 

V. — The Mahals of Angul and Banki. 

PART IV. 

Scheduled Districts, North-Western Provinces. 

I . — [ The Jhansi division, comprising the Districts of Jhansi , Jalaun 
and Lalatpur ] Rep. by the North-Western Provinces and 
Oudh Act , 1890 (XX of 1890), section 8 U), with effect from 
the 1st April , 1891. 

II. — The Province of Kumaon and Garhwal. 

III. — The Tarai Parganas, comprising — Bazpur, Kashipur, Jaspur, 

Rudarpur, Gadarpur, Kilpuri, Nanak-Mattha and Bilheri. 

IV. — In the Mirzapur District — 

1. The tappas of Agori Khas and South Kon in the Pargana of 
Agori. 

2. The tappa of British Singrauli in the Pargana of Singrauli. 

3. The tappas of Phulwa, Dudhi and Barha in the Pargana of 
Bichipar. 

4. The portion lying to the South of the Kairaor Range. 

V. — [The Family Domains of the Maharaja of Benares , comprising the 

following parganas : — Bhadohi and Kheyra Mangror in the 
Mirzapur District; Kaswa Raja in the Benares District ]. 
Rep. by the Benares Family Domains Act , 1881 (XIV of 
1881), section 14*, with effect from the 24th September, 1881. 

VI. — The tract of country known as Jaunsar Bawar in the Dehra Dun 
District. 

PART V. 

Scheduled Districts, Punjab. 

The Districts of Hazara, Peshawar, Kohat, Bannu, Dera Ismail 
i Khan, Dera Ghazi Khan, Lahaul and Spiti. 
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PART VI. 


Scheduled Districts, Central Provinces. 
Ohhattisgarh Zamindaris. 


1. Khariar. 

2. Bindra Nawagarh. 

3. Sahezpur. 

1. Gandai. 

5. Silheti. 

6. Barbaspur. 

7. Thakurfcola. 

8. Lobar a. 

9. Gondardehi. 

10. Fingeswar. 

11. Pandaria. 

12. Pendra. 


13. Matin. 

11. TJprora. 

15. Honda. 

16. Lapha. 

17. Chhuri. 

18. Korba. 

19. Chapa. 

20. Bora Sambhar, 

21. Phuljhar. 

22. Kolabira. 

23. Rampur. 


Chanda Zamindaris. 


1. Ahiri. 

2. Ambagarh Cbauki. 

3. Aundhi. 

4. Dhanora. 

5. Dudhmala. 

6. Gewarda. 

7. Jharapapra. 

8. Khutgaon. 

9. Koracha. 

10. Kotgal. 


11. Muramgaon. 

12. Panabaras. 

13. Palasgarh. 

14. Rangi. 

15. Sirsundi. 

16. Sonsari. 

17. Chandala. 

18. Gilgaon. 

19. Pawi Mutanda. 

20. Pategaon. 


1. Harai. 

2. Chhater. 

3. Gorakbghafc. 

4. Gorpani. 

5. Baktagarh. 

6. Bardagarh. 


Ghhindwara Jagirdaris. 

7. Pachmarhi. 

8. Parfcabgarh. 

9. Almod. 

10. Sonpur. 

11. Bariam Pagara. 


PART VII. 

Tha Chief Commissionership of Coorg. 

PART VIII. 

The Chief Commissionership of the Andaman and Nicobar Islands. 

PART IX. 

The Chief Commissionership of Ajmere and Merwara. 

PART X. 

The Chief Commissionership of Assam. 

PART XI. 

The Hill Tracts of Arakan. 


PART XII. 

The Pargana of Manpur. 

PART XIII. 

[The Cantonment of Morar.] Rep. by the Repealing and Amending 
Act , 1891 (XII of 1891). 


70 Cr. 
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THE LEGAL PRACTITIONERS ACT, 1846. 
(Act I of 1846.) 

[Passed on the 7th January , 1846.] 

HISTORICAL MEMOIR. 


Year. 

Ho. of 
Aot. 

Name of Aot. 


How affeoted. 

1846 

1 | 

Legal Practltloneri 

I 

Rep. in pt„ Aot XVI of 1874. 
„ „ Aot XII of 1876. 

„ „ and Am., Aot XII 

of 1891. 

„ „ and Am.. Aot XX 

of 1868. 8. 4. 

Rep., looally, Aot XX of 1865. 
„ „ Aot XI of 1884, 

8. 9. 

„ #1 Aot XVIII of 

1879, 8. 42. 


An Act for amending the Law regarding appointment and remuneration 
of Pleaders in the Courts of the East India Company. 

1,2 and 3. [Repeal of enactments.] Rep. by the Repealing Act, 1874 
( XVI of 1874). 

4. [tj * * * * 0 fg 06 0 f pleader in fche Courts of the East 

India Company shall be open to all persons W of 
opento personadaly whafcever nation or religion : Provided that no person 
certificated* shall be admitted a pleader in any of those Courts 

unless he have obtained a certificate in such manner 
as shall be directed by the Sadr Courts that he is of good character and 
duly qualified for the office, any law or Regulation to the contrary not- 
withstanding : 

5. Provided * * * * that every barrister of any of Her 

. _ . Majesty’ Courts of Justice in India shall be entitled as 

tc> plead In 118 all BUoh to p * ea( * * n an y °* Sadr Courts of the East 
Courts. India Company, subject however to all the rules in 

force in the said Sadr Courts applicable to pleaders 
whether relating to the language in which the Court is to be addressed or 
to any other matter. 

Bom. Beg. ,J° 6. VI* * * Section £2, Regulation II. 1827, 

II of 1837. exoept , or specified of the Bombay Code, shall oease to be enforoed. exoepft- 
purposes. ing for the purpose specified in seotion 7 of this Aot. 


Leg. Oh angel [1] Repealed by Aot XVI of 1874. [2] Repealed by Aot XVI of 
1874 and Aot XII of 1891, 

Oawhlaw :—(al A woman though otherwise qualified, not entitled to be enrolled as 
legal praotitioner, 21 G.W.N. 74*24 O.L.J. 982. 
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7. m 


Private agreement 
between parties and 
pleaders. 


* Parties employing authorised pleaders in the said 
Courts shall be at liberty to settle with them by 


private agreement (*) the remuneration to be paid for 
their professional services, and * it shall not 
be necessary to specify such agreement in the 
Provided that when costs are awarded to a party in 
any regular suit, original or appeal, decided on the 
merits, against another party, the amount to be 
paid on account of fees of pleaders shall be calculated 
according to the rules contained Min the section of 
the Regulation M specified in section 6 of this Act ; 
and that when costs are awarded in other cases the amount to be paid on 
account of such fees shall be one-fourth of what it 
In other cases. would have been in a regular suit decided on its 
merits. 

8. M * 


vakalatnama : 

Calculation of 
pleaders’ fees out of 
costs awarded in 
regular suits. 


* Private agreements between parties and their 
Enforcement of P^ ea ^ ers respecting the remuneration to be paid for 
private agreements! professional services shall not be enforced otherwise 
than by a regular suit. 

9. [4] * * * Persons taking OT * opinions 

from authorized pleaders shall be at liberty to settle 
with them by private agreement the remuneration to 
be paid for such opinions. 


Remuneration for 
opinions. 


10. M * 

Power of Badr 
Amin to fine pleader. 

that an appeal 
Appeal. 


* Whenever a pleader has rendered himself liable to 
a fine in the Court of a Principal Sadr Amin or 
Sadr Amin, it shall be competent to such Principal 
Sadr Amin or Sadr Amin to impose such fine : Provided 
from all orders imposing suoh fines shall lie to the Zila 
or City Judge, whose decision thereon shall be 
final. 


it. to 

Rules applied. 


The rules applicable to pleaders in the Courts of 
the Zila and City Judges shall henceforth be appli- 
cable, so far as they are capable of application, to 
pleaders in the Munsifs* Courts. 


12. W * * * Whenever a pleader has conducted himself in such 

Power of Munsif a manner lu O 011 ^ of a Munsif as would have 
to fine pleader. rendered him liable to a fine if he had so conducted 

himself in the Court of a Zila or City Judge, it shall 
be competent to such Munsif to impose suoh fine : Provided that an 
appeal from all orders imposing such fine shall lie to 
Appeal. the Zila or City Judge, whose decision thereon shall 

be final. 


Leg. Changes : — [1] Repealed by Aot XVI of 1874. [2] Repealed by Act XII of 

1876. [3] Substituted by Aot XII of 1891. [4] Repealed by Aot XVI of 1874 and 

Aot XII of 1876. 

Case-law: — (a) Agreements oalled Inam pattras, not illegal, 8 B, 413 ; 5 B. 268 ; 
barrister as suoh oannot enter into binding— for fees, 3 M. 138 (F.B ). (b) Agreement 
entered into after execution of—, not enforceable, 2 B. 962. (e) Pleader pressing 

question found by Court to be improper, not liable to—, 7 B.H.C.A.C* 102. 
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13. CO * Nothing in this Aot contained shall apply to vakils 

who may be employed in the Courts of the Village 
Aot not to afieot ]\£ un gif Bj or before the Village or District Panchayats, 
mt mm %m i s. or before the Collectors of Zilas, under the provisions 

17% vn* °* ® e Sulations IV, V, VII and XII, 1816, of the Madras Code, 
and XII of' 

1816. 

THE LEGAL PRACTITIONERS ACT, 1853. 

(Act XX of 1853.) 

[ Passed on the 8th December , 1853.] 

HISTORICAL MEMOIR. 


Year. Name of Aot. 


How affected. 


1883 


XX | Legal Practitioners 


Rep. in pt., Aot XIV of 1870. 

Rep. (looally), Aot XX of 1865 
„ „ Aot XVIII of 1879. 

„ „ Aot IX of 1884, S. 9. 

„ (in Burma), Act XIII of 1898, 
8. 18. 


An Act to amend [the Law relating to Pleaders m the Courts of the 
East India Company . 

WHEREAS it is expedient to amend the law relating to Pleaders (*) 
in the Courts of the East India Company ; It is enacted as follows : — 

1. [Repeal of enactments^ Rep. by the Repealing Act , 1870 ( XIV 
of 1870). 

2. No pleader shall be bound to attend in any of the Courts of the 
East India Company, on any day fixed for the trans- 
action of civil business, or to notify to the Court bis 
inability to attend, unless be shall be employed in 
some cause or business which, according to the prac- 
tice of the Court, may be beard or transacted therein 
on that day, anything in any law or regulation to the 

contrary notwithstanding. 

3. Every attorney on the roll of any of Her Majesty's Supreme 

Courts of Judicature in India shall be entitled as such 
Right of Supreme pi ea( j in any of the Sadr Courts of the East India 
plead in ^U^Badr Company, subject however to all the rules for the 
Courts. time being in force in the said Sadr Courts respec- 

tively, applicable to barristers pleading therein, 
whether relating to the language in which the Court is to be addressed 
or to any other matter. 

Leg. Changes [1] Repealed by Aot XVI of 1874. 

Case-law:— (a) A woman though otherwise qualified, not entitled to be enrolled 
as legal praotitioner, 24 O.L.J. 382 = 21 O.W.N. 74. 


Pleader not bouod 
to attend Court 
exoept at bearing of 
oause in whioh he 
is employed. 
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Act XVIII of 1879 (legal practitioners). Legal Prac. 


4 . That part of seotion 4, Act No. I of 1846, which provides that 1 of 1946* 
do person shall be admitted a pleader in any of the 
torneys^of^Supreme Courts fc b 0 ^ asb India Company, unless he have 
Courts not required obtained a certificate in such manner as shall be 
to produce oertifi- directed by the Sadr Courts that he is of good oharac- 
oateof oharaoter.eto., ter and duly qualified for the office, shall not extend 
subo^inateGourts fco barristers or attorneys of any of the said Supreme 
Courts ; but every such barrister and attorney shall 
be entitled as such to plead in any of the Courts of the East India Com- 
pany subordinate to the Sadr Courts, subject to all the rules in force in 
the said subordinate Courts respectively applicable to pleaders therein, 
so far as such rules relate to the language in which the Court is to be 
addressed or to any other matter connected with pleading therein. 

THE LEGAL PEACTITIONEES ACT, 1879. 

(Act XVIII of 1879.) 

[Passed on the 29th October , 1879 . J 
HISTORICAL MEMOIR. 


Year. 


I 


No. 
of Act. 


Name of Act. 


How affected. 


1852 

1865 

1865 

1866 

1876 

1877 

1879 


XVIII 

XX 

XXIX 

IX 

IV 

XVII 

XY11I 


Pleaders. Lower Provinces . . 
Pleaders, Mukhtears and Rev- 
enue Agents. 

Amending, Aofc XX of 1865 ... 
Extending, Act XX of 1865... 
Revenue Agents, Bengal 
Punjab Courts Act 

Legal Practitioners 


Rep., Act XX of 1865. 

„ ,, XVIII of 1879. 


» n »j 

„ in pt.. Act XVIII of 1879. 
Am., Aofc IX of 1884. 

„ „ XI of 1896. 

„ „ VI of 1900. 

„ „ I of 1903. 

,, „ I of 1908. 

Rep. (locally) except 8. 36, Reg. 
VII of 1901. 


An Act to consolidate and amend the law relating to Legal Practitioners . 

Whereas it is expedient to consolidate and amend the law relating 
Preamble. *° Practitioners in the Lower Provinces of 

Bengal, the North-Western Provinces, the Punjab, 
Oudh, the Central Provinces and Assam, and to empower each of the 
Local Governments of the rest of British India to extend to the terri- 
tories administered by it such portions of this Act as such Government 
may think fit ; It is hereby enacted as follows : — 

CHAPTER I. 


Preliminary. 

Short title. 1 . This Act may be called the Lagal Practi- 

tioners Act, 1879 : and shall come into force on the 
Commencement. first day of January, 1680. 
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Local extent. 


This section and section 2 extend to the whole 
of British India. 


The rest of this Aot extends, in the first instance, only to the terrir 
tories respectively administered by the Lieutenant Governors of the 
Lower Provinces of Bengal, the North-Western Provinces and the 
Punjab, and the Chief Commissioners of Oudb, the Central Provinces 
and Assam. But any other Local Government may from time to time* 
by notification in the official Gazette, extend all or any of the provi- 
sions of the rest of this Aot to the whole or any part of the territories 
under its administration. 


2. On and from the first day of January, 1880, 
Repeal of enact- the enactments mentioned in the first schedule hereto 
manta. annexed shall be repealed to the extent specified 

therein. 


All rules and appointments made, penalties prescribed, fees fixed, 
persons admitted, names enrolled, certificates issued, 
^Saving of rules, sanc fci 0 ns given and orders passed under any enact- 
ment hereby repealed shall be deemed to be respect- 
ively made, prescribed, fixed, admitted, enrolled, issued, given aod passed 
under this Aot. 


All references made to any enactment hereby repealed, in any Aot 
or Regulation passed, or notification published, shall 
be read as if made to the corresponding provisions of 
this Act. 


References to re 
pealed enactments. 


Interpretation- 3. In this Aot, unless there be something repug- 

0,ause - nant in the subject or context, — 

“ Judge ” means the presiding judicial officer in every Civil and 
Criminal Court, by whatever title he is designated : 

“Subordinate Court” means all Courts subordinate to the High 
Court, including Courts of Small Causes established under Act No. XV of 
1882 or Act No. IX of 1887 : 

“ Revenue-office ” includes all Courts (other than Civil Courts) 
trying suits under any Act for the time being in force relating to land- 
holders and their tenants or agents : 

“ legal practitioner ” means an Advocate, Vakil or Attorney of any 
High Court, a Pleader, Mukhtar or Revenue-agent : 

[1] 1 ‘ tout ” means a person who procures the employment in any 
legal business of any legal practitioner in consideration of any remunera- 
tion moving from such praotitioner, or proposes to a legal practitioner to 
procure his employment in any legal business in consideration of such 
remuneration. 


Leg. Qhangei : — [1| Added by Aot XI of 1896, S. 1. 
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CHAPTER II. 

Op Advocates, Vakils and Attorneys. 

4 . Every person now or hereafter entered as an Advocate or VakilW 

on the roll of any High Court under the Letters 
Vi^iB 00ate8 and Patent constituting such Court, or blunder section 41 
1 s * of this Aot, 1*1 Plor enrolled as a Pleader in the Chief 

Court of the Punjab under section 8 of this Act, [2] shall be entitled to prac- 
tise in all the Courts subordinate to the Court on the roll of which he is 
entered, and in all Revenue- offices situate within the local limits of the 
appellate jurisdiction of such Court, subject, nevertheless, to the rules in 
force relating to the language in which the Court or office is to be address- 
ed by Pleaders or Revenue-agents : and any person so entered who 
ordinarily practises in the Court on the roll of which he is entered or 
stome Court subordinate thereto shall, notwithstanding anything herein 
contained, be entitled, as such, to practise in any Court in British India 
other than a High Court on whose roll he is not entered, or, with the 
permission of the Court, in any High Court on whose roll he is not 
entered, and in any Revenue-office : 

Provided that no such Vakil 13] or pleaderW] shall be entitled to prac- 
tise under this section before a Judge of the High Court, Division Court 
or High Court exercising original jurisdiction (8) in a Presidency-town. 

5. Every person now or hereafter entered as an Attorney (®) on the 

roll of any High Court shall be entitled to practise in 
Court? rneyS ° 18 Courts subordinate to such High Court and in 

all Revenue-offices situate within the local limits of the 
appellate jurisdiction of such High Court, and every person so entered 
who ordinarily practises in the Court on the roll of which he is so entered 
or some Court subordinate thereto shall, notwithstanding anything herein 
contained, be entitled, as such, to practise in any Court in British India 
other than a High Court established by Royal Charter on the roll of which 
he is not entered and in any Revenue-office. 

The High Court of the Province in which an Attorney practises 
under this section may, from time to time, make rules declaring what 
shall be deemed to be the functions, powers and duties of an Attorney 
so practising. 


Leg. Change! : — [1] Substituted for the words “ as an advooate on the roll of the 
Chief Court of the Punjab ” by Aot IX oi 1884, 8. 2, [2] Inserted by Act I of 1908. 
[3] Added by Aot I of 1908, 

Case-law (a) Relation of pleader and client may subsist before execution of 
vakalatnamah , 4 C.L. J. 262. (b) See 37 0. 853 ; vakils have right of audienoe on the 
Original Side of the Madras High Court under rules of that Court, 31 M.L.J. 698 — 
(1916) 2 M.W.N. 529 ; the right is not affeoted by 8. 4 or 8. 27 of the Aet, ibid . 
(c) Exempt from stamp-duty when subsequently enrolled as advooate, 86 C. 645** 9 
C.L. J* 621 ; may be examined as witness in a case in whioh he aoted as advocate for a 
party, 5 B.L.R. App. 28 ; attorney who is assistant in a firm of solicitors oannot take 
artioled olerk, 18 G.W.N. 402 ; limitation for suit to reoover costs, 35 C. 171 ; 86 
C. 609 ; liable to suspension if he appears for both parties, 8 C.L. J. 165 (F.B.) ; 
suspension from practising as attorney on original side, no bar to practise as vakil on 
appellate side, Bourke O.C. 877 ; as to High Court’s power to strike attorney off the 
rolls, see 1 B.L.R. (P.C.) 56 = 10 W.R. 48. 
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CHAPTER III. 

Op Pleaders and Mukhtars. 

6. The High Court M may, from time to time, 
make rules consistent with this Act as to the following 
matters namely : — 

(а) the qualifications (W, admission and certificates of proper 
persons to be Pleaders of the subordinate Courts, and of the 
Revenue-offices situate within the local limits of its appellate 
jurisdiction, and, in the case of a High Court not established 
by Royal Charter, of such Court ; 

(б) the qualifications, admission and certificates of proper persons 

to be Mukhtars of the subordinate Courts, and, in the case of 
a High Court not established by Royal Charter, of such Court l 

( c ) the fees to be paid for the examination and admission of such 
persons ; and 

{d) the suspension and dismissal of such Pleaders and Mukhtars. 

All such rules shall be published in the local official Gazette, and 
shall thereupon have the force of law : Provided that, in 
rules bli ° atl0tl ° f CA8e of rules made by a High Court not established 

by Royal Charter, such rules have been previously 
approved by the Local Government. 

7. On the admission, under section 6, of any person as a Pleader 
or Mukhtar, the High Court shall cause a certificate, 
Certificates to 8 jg ne( j by gTIO h officer as the Court, from time to time, 
tar8 appoints in this behalf, to be issued to such person, 

authorising him to practise up to the end of the 
current year in the Courts, and, in the case of a Pleader, also the 
Revenue-offices, specified therein. 

At the expiration of such period, the holder of the certificate, if he 
desires to continue to practise, shall, subject to any rules consistent 
with this Act which may, from time to time, be made by the High Court 
in this behalf, be entitled to have his certificate renewed 1°) by the Judge 
of the District Court within the local limits of whose jurisdiction he then 
ordinarily practises, or by such officer as the High Court, from time to 
time, appoints in this behalf. 

On every such renewal, the certificate then in possession of such 
Pleader or Mukhtar shall be cancelled and retained by such Judge or 
officer. 


Power to make 
rules as to qualifica- 
tions, eto., of Plea- 
ders and Mukhtars. 


Case-law : — (a) For purposes of the r Aot the Commissioner of Kumaon is High 
Court for the province of Kumaon and Garhwal, 24 A. 348 (F.B.). (b) A woman though 
otherwise qualified, is not entitled to be enrolled as legal practitioner, 24 O.L J. 382 = 
21 C.W.N. 74. (c) Renewal cannot be refused merely because Diafcriot Judge formed 
an unfavourable opinion of pleader’s oharaoter in a case in which pleader was a party, 
13 C.W.N. 415 ; nor on ground of mere suspicion of his implication in sending anony- 
mous petitions about Government servants, 12 C.W.N. 919; nor on ground of pendency 
of criminal proceedings against him unless District Judge also takes proceedings under 
B. 14, A.W.N. (1901) 60. 
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Every certificate so renewed shall be signed by such Judge or officer, 
and shall continue in force up to the end of the current year. 

Every Judge or officer so renewing a certificate shall notify such 
renewal to the High Court. 

[1] Provided that, on the admission as a pleader of any person who 
has been previously entered as a vakil or attorney on the roll of a High 
Court established by Boyal Charter, the High Court may in its discretion 
issue to such person a certificate authorizing him to practise permanently 
in the Courts and in the offices specified therein, and a certificate so 
issued shall not require to be renewed under this section. 


8 . Every Pleader holding a certificate issued under section 7 may 
apply to be enrolled in any Court or Bevenue-offioe 
Pleaders on enrol- mentioned therein and situate within the local limits 
in 6Dt Oourt8 Pra °and °* a PP e ^ afce jurisdiction of the High Court by 
Revenue-offices. which he has been admitted ; and, subject to such 

rules consistent with this Act as the High Court or 
the Chief Controlling Bevenue-authority may, from time to time, make 
in this behalf, the presiding Judge or officer shall enrol him accordingly , 
and thereupon he may appear, plead and act in such Court or office and 
in any Court or Bevenue- office subordinate thereto. 


9. Every Mukhtar holding a certificate issued under section 7 may 
apply to be enrolled in any Civil or Criminal Court 
Mukhtars on enrol- mentioned therein and situate within the same limits ; 
in e Coarts. y P * 1 and » subject to such rules as the High Court may from 
time to time make in this behalf, the presiding Judge 
shall enrol him accordingly ; and thereupon he may practise aB a 
Mukhtar in any such Civil Court and any Court subordinate thereto, and 
may (subject to the provisions of the Code of Criminal Procedure, 

1889), appear, plead and act in any such Criminal Court M and any x of 1882, 
Court subordinate thereto. 


10. <«) Except as provided by this Act or any other enactment for 
the time being in force, no person shall practise as a 
No person to prac- Pleader or Mukhtar in any Court not established by 

Mukh a tar Plead unles8 Royal Charfcer unless he holds a certificate issued 
qualified. under section 7 and has been enrolled in such Court 

or in some Court to which it is subordinate : 


Leg. Changes : — [1] Added by Act I of 1908, 8. 3. 

Case-law : — fa) Courts of Knmaon and Garhwal are not subject to jurisdiction of 
High Court of N.W.P. for purposes of this Act, 24 A. 348 (F.B.). (b) Mukhtar can 

appear in criminal oases only with permission of Court in eaoh case, 30 A. 66 (F.B.). 
(c) Section contravened by a person acting as pleader without certificate even on a 
single occasion, 44 P.R. 1887, Cr. ; contravention of seotion in Court of subordinate 
magistrate to be punished only by that magistrate under S. 32 and not by District 
Magistrate, 4 A. 375. # 


71 Cr. 
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Provided that persons who have been admitted as Revenue-agents 
before the first day of January, 1880, and hold 
certificates, as such, under this Act in the territories 
administered by the Lieutenant-Governor of Bengal, 
may be enrolled in manner provided by seotion 9 in 
any Munsif’s Court in the said territories, and on 
being so enrolled may appear, plead and act in such 
Court in suits under Bengal Act VIII of 1869 {to 
amend the procedure in suits between Landlord and Tenant) or under 
any other Aot for the time being in force regulating the procedure in 
suits between landholders and their tenants and agents. 


Revenue-a g e n t a 
may appear, plead 
and aot in Munsifa’ 
Courts in suits 
under Bengal Aot 
VIII of 1869. 


11. Notwithstanding anything contained in the Code of Civil Proce- 
dure, the High Court may, from time to time, make 
Power ^ declare ru i es declaring what shall be deemed to be the 
Mukhtars. n 8 functions, powers and duties of Mukhtars practising 

in the subordinate Courts, and, in the case of a High 
Court not established by Royal Charter, in such Court. 


Suspension and 
dismissal of Plead- 
ers and Mukhtars 
oonvioted of crimi- 
nal offence. 


12.( ft l The High Court (W may («) suspend or 
dismiss any Pleader or Mukhtar holding a certifi- 
cate issued under section 7 who is convicted of any 
criminal offence M implying a defect of character 
which unfits him to be a Pleader or Mukhtar, as the 
case may be. 


Suspension and 
dismissal of Plead- 
ers and Mukhtars 
guilty of unprofes- 
sional oonduot. 


I 1 ! 13.M The High Court may also, after such 
inquiry 00 as it thinks fit, suspend or dismiss (h) any 
Pleader or Mukhtar holding a certificate as afore- 
said — 


(a) who takes instructions ID in any case except from the party on 
whose behalf he is retained, or some person who is the recog- 
nized agent (J> of such party within the meaning of the Code 
of Civil Procedure, or some servant, relative or friend author- 
ised by the party to give such instructions, or 


Leg* Changes [t] Substituted for the original seotion by Aot XI of 1896, S. 2. 

Case-law:— (a) Soope of seotion, 6 N.L.R. 129 ; 13 O.W.N. 416. (b) A subordinate 
Court has no jurisdiction to initiate proceedings under section, 11 O.L J. 164. 
(c) Power discretionary. 6 N.L.R. 129. (d) May re-admit a dismissed pleader after 

lapse of time, 12 O.LJ. 626 ; 14 O.L.J. 113. (e) Oonviotion under 8. 124-A, I.P.O., 

prime facie implies defect of oharaoter, 6 N.L.R. 129 ; also oonviotion for rioting, 14 
C.W.N. 1073 ; whether pleader oan go behind oonviotion and show that he committed 
no offence, 7 A. 290 (F.B.); 22 A. 49 (P.C ); 14 O.W N. 1073; 6 N.L.R. 129. 
(() Scope of seotion, 6 N.L.R. 129. (g) Inquiry is a judicial proceeding, 6 M. 252; notice 
formulating charges with precision to be given before inquiry, 19 M.L.J. 604 (F.B.)=6 
M.L T. 253 ; no oath to be administered to the pleader whose conduct is inquired into, 
6 M. 252 ; inquiry may be made by subordinate Court under orders of High Court, 
20 C.W.N. 1284 = 24 C.LJ. 190; subordinate Court in which pleader praotises may 
take aotion under 8. 14 and report to High Court, 31 P.W.R. 1909, Cr. <h) Even for 
miaoonduot prior to enrolment, 6 C.W.N. 556 (F. B.) ; dismissed Pleader may be re- 
admitted after lapse of time, 14 C.L.J. 118 ; vakil’s duty to Court, client and profes- 
sion, explained, (1912) M.W.N. 963 (PC.). (It See 20 C.W.N 1016 ; acting honestly 
without instructions from client, not prohibited, 1 Ind. Oas. 667. (j) Pleader’s duty to 
ascertain whether agent has authority to instruot on behalf of olient, 24 C.L.J. 190= 
20 O.W.N 1284. 
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( b ) who is guilty of fraudulent or grossly improper conduct (•> 
in the discharge of his professional duty, or 

(c) who tenders, gives or consents to the retention, out of any fee (W 

paid or payable to him for his services, of any gratification (c ) 
for procuring or having procured the employment in any legal 
business of himself or any other Pleader or Mukhtar, or 

(d) who, direotly or indirectly procures or attempts to procure the 
employment of himself as such Pleader or Mukhtar through, 
or by the intervention of, any person to whom any remunera- 
tion for obtaining such employment has been given by him, 
or agreed or promised to be so given, or 

(e) who accepts any employment in any legal business through a 
person who has been proclaimed as a tout under section 36, or 

(/) for any other reasonable cause 


Case-law : — (a) E.g, t appropriating client’s money, 31 C. 44 ; 30 M.L.J. 494 (F.B.); 
30 P.W.R. 1917, Cr,; using objectionable language in petition or letter to Court, 9 P.R. 
1903, but not if it is in capacity of suitor, 24 M. 17 ; IS M.L.J. 184 ; bribing or offering 
to bribe witness though to speak truth, 5 C.W.N. 45 ; changing sides in same proceed- 
ing, 2 P.R. 1904, Cr.® 45 P L.R 1901 ; 1 N.L.R. 52 (57); but not after conclusion of 
business if former client’s secrets are not betrayed, 2 P.R. 1904, Cr. ; U.B.R, (1910) 
2nd Qr. 50 = 8 Ind. Gas, 1174 ; recklessly signing vnkalat without seeing whether he 
was already engaged by other side, 18 Tnd. Cas. 268 (F. B ) ; advising client to absent 
himself that case might be dismissed for default, 56 P.R 1902 ; inducing Government 
servants to act oontrary to their duty, 29 A, 61 = 3 A.L.J. 811 ; agreement to receive 
fee on chance of success, 61 P.R. 1907 (F.B.) ; but not where such agreement is not 
acted upon, 8 A.L.J. 151 (F B.) ; agreement to share in the result of litigation, 141 
P.L.R. 1904; 109 P.W.R. 1910 ; 4 O.O. 229 ; 4 C.L.J. 262 ; to induce client to enter into 
extortionate agreement with money-lender to Reoure bis fee, II Bom. L.R. 1150 ; to 
lend money on usurious terms, 8 Ind. Cas. 677 ; engaging in trade, (1912) M.W.N. 
1029 ; to purchase an actionable claim, ibid.] to employ clerks known to be dishonest, 
<1912) M.W.N. 962 (P.C ); 49 P.W.R. 1914, Cr. (F.B.) ; to issue notice known to be 
false, 6 M.L.T. 329 ; to institute false suit supporting it by gross perjury, 13 Cr. L.J. 
STS 3 17 Ind. Gas. 8U ; to present petition containing unfounded allegations against 
Judge, 8 M.L.T. 375 ; to preside at meeting in which resolution against judge 
was passed. 10 Bom. L.R. 1169; to cheat clients, 14 C.W.N. 521 (P.C.)® 11 O L J. 
438 ; to abandon client in the midst of his examination in Court to attend to 
another oase, 14 Cr, L J. 379 = 20 Ind. Cas. 139 ; misstatement of age in applica- 
tion for enrolment m provincial service, 14 C.L J. 113 ; but not refusal to aooept 
brief on political grounds, 85 C. 317 ; nor failure to look into records before 
applying for stay of execution on ground ol compromise, 17 W.R 405 ; nor 
using private copies of publio documents, 10C. 256 ; nor insertion of untenable 
grounds in a petition, 4 C.W.N. 663 ; nor inducing olient to accept less than amount 
due, 6 A.L.J. 126 ; nor using against former olient information obtained from him if it 
oould have been obtained from other sources also, 9 Bom. L.R. 38 ; nor false statement 
against himself in letter to client for realizing bis fee, 15 C.L.J. 224 : nor inserting in 
vakalatnamah after execution name of Mukhtar actually engaged at client’s request, 
17 C.W.N. 328. (b! Fee does not include Munshiana (cr clerk’s fee), 27 P.R. 1910, Cr.; 
to sustain obarge under clause, gratification should be out of fee paid or payable to 
pleader himself, ibid. (c) E.g., pleader paying commission to Mukhtar, 11 B L.R. 
312. (d) Words not restricted to matters ejusdem generis with those in ols. ta) to ( e ), 18 
P.R. 1915; 29 O. 890 - 6 C.W.N. 556 iF.B.) ; 19 M.L.J. 504 (F.B.); 20 M.L.J. 500; 34 
M. 29 (F.B.) ; 6 N.L.R. 129; roisoonduot need not be in professional capacity, ibid.; 
6*g»t misconduct prior to enrolment, 27 C. 1073; 29 0. 890-6 C.W N. 556 (F.B.) ; 
writing anonymous letter to officer holding an enquiry with intent to prejudice him, 26 
M. 448 ; attesting will after testator’6 death, 14 C.L.J. 606 ; a contempt of Court may 
be of suoh obaraoter as to fall under the clause, 24 C.L.j. 190 = 20 C.W.N. 1284 ; 
mnkhtear acting as go between for bribing Polioe, 21 C.W.N. 516. 
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14.W If any such Pleader or Mukhtar practising in any subordi- 
nate Court or in any Revenue-office is charged in such 
Procedure when Court or office with taking instructions except as 
charge of unprofea- aforesaid, or with any such misconduct as afore- 

brought °iiT subordi- sa ^ fe ke P res iding officer shall send him a copy 
nate Court or Re- the oharge and also a notice that, on a day to 
venueoffioe. be therein appointed, such charge will be taken into 

consideration. 

Such copy and notice shall be served upon the Pleader or Mukhtar 
at least fifteen days before the day so appointed. 

On such day, or on any subsequent day to which the enquiry may 
be adjourned, the presiding officer shall receive and record all evidence W 
properly produced in support of the oharge, or by the Pleader or Mukhtar, 
and shall proceed to adjudicate on the charge. 

* If such officer finds the oharge established and considers that the 
Pleader or Mukhtar should be suspended or dismissed in consequence, he 
shall record his finding and the grounds thereof, and shall report the 
same to the High Court ; and the High Court may acquit, suspend or 
dismiss i®) the Pleader or Mukhtar, 

Any District Judge, or with his sanction any Judge subordinate to 
him, M any Judge of a Court of Small Causes of a 
Suspension pending Presidency-town, I 1 ! any District Magistrate, or with 
investigation. his sanction any Magistrate subordinate to him, and 

any Revenue-authority not inferior to a Collector, or 
with the Collector’s sanction any Revenue-officer subordinate to him, 
may, pending the investigation (*) and the orders of the High Court, sus- 
pend W from practice any Pleader or Mukhtar charged before him or it 
under this section. 

Every report made to the High Court under this section shall — 

(a) when made by any Civil Judge subordinate to the District 
Judge, be made through such Judge; 

Leg* Change!:— [1] Inserted by Act IX of 1884, 8. 4, 

Caie-law : — (a) Section does not apply to persons having no lioense to praotise, 19 
O.L.J. 110. Xb) Section applies to misoonduot under all clauses of 8. 13, 29 A. 61 ; 18 

M. L.J. 649 ; 20 C.W.N. 1284 = 24 C.L.J. 190 ; 31 P.W.R. 1909, Cr. : Court informed 
of misconduct should taka steps for adjudication of matter, 15 C. 152 (P.G.). (c) Inquiry 
iB a judicial proceeding, 6 M. 252 ; (1917) M.W.N. 303 = 32 M.L.J. 402 ; 1 Pat, L.J. 
576 ; Court competent to hold inquiry, 18 M.L.J. 184 ; inquiry can’t be delegated or 
transferred to one who is not presiding officer of Court in which malpractice was com- 
mitted, 1 Pat. L.J. 576 ; charge against second grade pleader not to be inquired into by 
District Judge, (1917) M.W.N. 303 ; procedure if pleader fails to appear to answer charge, 
18 M.L.J. 184 ; in aotion taken under Beotion, prooedure prescribed by it to be strictly 
followed, 15 C.W.N, 764. (d) As to nature and sufficiency of evidence, see (1912) M.W. 

N. 1029 ; 9 Bom. L.R. 3 (P.C.) ; ibid 1042 ; ibid 866 ; 11 Bom. L.R. 1150 ; no oath 
to he administered to the pleader whose oonduot is inquired into, 6 M. 252. (e) High 
Court should confine itself to oharge framed by primary Court, 20 C.W.N. 1016 ; 
opportunity for defence to be given before suspension or dismissal, 15 C. 152 (P.G.) ; 
24 M. 83 ; 15 W.R. 171 ; dismissed pleader may be readmitted after lapse of time, 14 

O. L.J. 113. (t) 1,6., one by High Court, 15 C.W.N. 269 = 13 C.L.J. 569. (g> Opportunity 
for defence to be given before suspension, 13 C.L.J. 457 ; suspension before report to 
High Court, illegal, 13 C.L,J. 457 ; 26 P.R. 1884, Cr. ; order of the District Judge 
refusing to renew pleader’s certificate pending prosecution under S. 209, I.P.O., 
legality of, 38 A. 182 (F.B,) = 14 A.L.J. 82 = 17 Or. L.J. 152 = 33 Ind. Cas. 632 (F.B.). 
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(b) when made by a Magistrate subordinate to the Magistrate of 
the District, be made through the Magistrate of the District 
and the Sessions Judge ; 

(c) when made by the Magistrate of the District, be made through 

the Sessions Judge ; 

(d) when made by any Bevenue-officer subordinate to the Chief 
Controlling Bevenue-authority, be made through such Bevenue- 
authorities as the Chief Controlling Bevenue-authority may, 
from time to time, direot. 

Every such report shall be accompanied by the opinion of each 
Judge, Magistrate or Bevenue-authority through whom or which it is 
made. 

15. Tho High Court, in any case in which a 
Pleader or Mukhtar has been acquitted under sec- 
tion 14 otherwise than by an order of the High Court, 
may call for the record and pass such order thereon as 
it thinks fit. 

16. Notwithstanding anything contained in any 
Letters Patent or in the Code of Civil Procedure, sec- 
tion 37, clause (a), any High Court established by 
Boyal Charter may, from time to time, make rules 
consistent with this Act as to the following matters 
(namely) :-r- 

(<x) the qualifications and admission of proper persons to be 
Mukhtars practising on the appellate side of such Court ; 

(6) the fees to be paid for the examination and admission of such 
persons ; 

(c) the security which they may be required to give for their 

honesty and good conduct ; 

(d) the suspension and dismissal of such Mukhtars ; and 

(e) declaring what shall be deemed to be their functions, powers 

and duties ; 

and may prescribe and impose fines for the infringement of such 
rules, not exceeding in any case five hundred rupees ; and such fines, 
when imposed, may be recovered as if they had been imposed in the 
exercise of the High Court’s ordinary original criminal jurisdiction. 

CHAPTEB IV. 

Of Eevenue-agents. 

Power to make 17. The Chief Controlling Bevenue-authority 

tions,* 8 °eto* * °of ma y» ^ rom time make rules consistent with 

Revenue-agents. this Act as to the following matters (namely) : — 

(а) the qualifications, admission and certificates of proper persons 

to be Bevenue-agents ; 

(б) the fees to be paid for the examination and admission of 

such persons ; 


Power to call for 
record in case of 
acquittal under 
section 14. 


Power to make 
rules for Mukhtars 
on appellate side of 
High Court. 
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(c) the suspension and dismissal of sueh Revenue- agents ; and 

(d) declaring what shall be deemed to be their functions, powers 
and duties. 

. All such rules shall be published in the local offi- 

rules l ° atl0n ° f °* a * Gazette, and shall thereupon have the force of 
law. 

18 . On the admission of any person as a Revenue-agent under 

section 17, the Chief Controlling Revenue- authority 
Revenue-aRenfcs 4 ° oause a certificate, signed by such officer as such 

authority from time to time appoints in this behalf, 
to be issued to such person, authorizing him to practise up to the end 
of the current year in such Revenue offices as may be specified therein. 

At the expiration of such period, the holder of the certificate, if he 
desires to continue to practise, shall be entitled to have his certificate 
renewed by the Secretary of the Chief Controlling Revenue-authority, or 
by any other officer authorised by such authority in that behalf. 

On every such renewal, the certificate then in the possession of such 
Revenue-agent shall be cancelled and retained by such Secretary or other 
officer. 

Every certificate so renewed shall be signed by such Secretary or 
other officer and shall continue in force to the end of the current year. 

Every officer so renewing a certificate shall notify the renewal to the 
Chief Controlling Revenue-authority. 

19 . Every Revenue-agent holding a certificate issued under sec- 

tion 18 may apply to be enrolled in any Revenue- 
venue-agent* ° f office mentioned therein and situate within the limits 
of the territory under the Chief Controlling Revenue- 
authority ; and, subject to such rules as the Chief Controlling Revenue- 
authority may, from time to time, make in this behalf, the officer 
presiding in such office shall enrol him accordingly, and thereupon he 
may practise as a Revenue-agent in such office and in any Revenue- 
office subordinate thereto. 

20. Exoept as provided by this Act or any other enactment for the 

time being in force, no person, other than a Pleader 
as agent inRevenue- Q u &lified under the provisions hereinbefore con- 

offioe unless quaii- tained, shall practise as a Revenue-agent in any 
fied. Revenue-office, unless he holds a certificate issued 

under section 18 and has been enrolled in such office 
or some other office to which it is subordinate : 

Provided that any person duly authorised in this behalf may, with 
the sanction of the Chief Controlling Revenue-authority, or of an officer 
empowered by the Local Government in this behalf, transact all or any 
business in whioh his principal may be concerned in any Revenue-office. 

The sanction mentioned in this section may be general or special, 
and may at any time be revoked or suspended by the authority or officer 
granting the same. 
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21. The Chief Controlling Revenue-authority may suspend or 
Dismissal of dismiss any Revenue-agent holding a certificate 


Revenue-agent oon> 
vioted of criminal 
offenoe. 


issued under this Aot who is convicted of any criminal 
offenoe implying a defect of character whioh unfits 
him to be a Revenue-agent. 


Suspension and 
dismissal of 

Revenue - agents 
guilty of unpro- 
fessional conduct. 


I 1 ! 22. The Chief Controlling Revenue- authority 
may also, after such inquiry as it thinks fit, suspend 
or dismiss any Revenue-agent holding a certificate as 
aforesaid — 


(а) who is guilty of fraudulent or grossly improper conduot in the 

discharge of his professional duty, or 

(б) who tenders, gives or consents to the retention, out of any fee 

paid or payable to him for his services, of any gratification for 
procuring or having procured the employment in any legal 
business of himself or any other Revenue-agent, or 

(c) who, directly or indirectly, procures or attempts to procure the 
employment of himself as such Revenue-agent through, or by 
the intervention of, any person to whom any remuneration for 
obtaining such employment has been given by him, or agreed 
or promised to be so given, or 

(i d ) who accepts any employment in any legal business through a 
person who has been proclaimed as a tout undor section 36, or 

( 0 ) for any other reasonable cause. 


23. If any Revenue-agent holding a certificate issued under this 
Prooedure when Act is charged with any such conduct in any office 
Revenue-agent is so subordinate to the Chief Controlling Revenue- author- 
oharged in subordic- ifcy f 0 r in the Court of any Munsif, the officer at the 
ate office. head 0 f 8UC h o ffi c0| or auo h Munsif, as the oase may be, 

shall send him a copy of the charge, and also a notice that, on a day to 
be therein appointed, such charge will be taken into consideration. 

Such copy and notice shall be served upon the person charged at 
least fifteen days before the day so appointed. On such day or on any 
other day to which the enquiry may be adjourned, the officer or Munsif 
shall receive all evidence properly produced in support of the charge, or by 
the person charged, and shall proceed to adjudicate on the charge. 

If the officer or Munsif finds the charge established, and considers 
that the person charged should be suspended or dismissed in consequence, 
he shall record his finding and the grounds thereof, and report the same 
to the Chief Controlling Revenue-authority ; and such authority shall 
proceed to acquit, suspend or dismiss him. 

Any Revenue-officer not inferior to a Collector, and, with the 
Collector’s sanction, any Revenue-officer subordinate to him, or any 
Munsif in bis district, may, pending the investigation and the orders of 
the Chief Controlling Revenue- authority, suspend from practice any 
Revenue-agent charged before him under this section. 


Leg. Changes :—[l] Substituted by Act XI of 1896. 
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Where any officer acting under this section is subordinate to the 
Commissioner of a Division, he shall transmit the report through such 
Commissioner, who shall forward with the same an expression of his own 
opinion on the case. 

24. The Chief Controlling Revenue-authority, in any case in which 
Power to Chief A Revenue-agent has been acquitted under section 23 

Controlling Re- otherwise than by an order of the Chief Controlling 
venue-authority to Revenue-authority, may call for the record and pass 
oall for record. such or( j 0r fchereon as seems fit. 

CHAPTER V. 

Of Certificates. 

25. Every certificate, whether original or renewed, issued under 

this Act shall be written upon stamped paper of the 
Fee for certificates, value prescribed therefor in the second schedule hereto 
annexed!!] and of such description as the Local 
Government may, from time to time, prescribe. D3 

Provided that a certificate issued on or after the first day of July in 
any year may be written on stamped paper of half the value so pre- 
scribed. 

P3 Provided also that no stamped paper shall be required in the 
ease of a certificate, whether original or renewed, authorizing, under 
section 7, a vakil or attorney on the roll of a High Court established 
by Royal Charter to practise as a pleader. 

26. When any Pleader, Mukhtar or Revenue- agent is suspended or 

dismissed under this Act, he shall forthwith deliver up 
Dismissed praoti- ^ oer kjfi ca fc e fcb e Court or officer at the head of 

oertifioates 8 the office before or in which he was practising at the 

time he was so suspended or dismissed, or to any 
Court or officer to which the High Court or Chief Controlling Revenue- 
authority (as the case may be) orders him to deliver the same. 

CHAPTER VI. 

Of the Remuneration of Pleaders, Mukhtars 
and Revenue-agents. 

27. The High Court shall, from time to time, fix and regulate the 

fees payable by any party in respect of the fees of his 
High Court and adversary’s Advocate, Pleader, Vakil, Mukhtar or 
Revenue ^ auVhotity Attorney upon all proceedings (a) on the appellate 
to fix fees on civil 8l ° e w °f 8U °b Court, \o) in the case of a High Court 
and revenue proceed- not established by Royal Charter, on its original side, 
tags* and ( c ) in subordinate Courts, W3and in respect of 

the fees of his adversary’s Revenue-agent appearing, 
pleading or aeting under section I0.C&] 

The Chief Controlling Revenue-authority shall, from time to time, fix 
and regulate the fees payable upon all proceedings in the Revenue-offices 

Leg. Changes 5— [1] Inserted by Aot IX of 1884, 8. 4, (2J Added by AeTToi 
1908, 8. 4. [8] Added by Aot IX of 1884, 8. 6. 

Case-law : — (a)Right of audience of vakils on the original side of Madras High 
Court under the Court rules, not affected by the section, 81 M.L.J. 698. 
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by any party in respect of the fees of his adversary's Advocate, Pleader, 
Vakil, Attorney, Mukhtar or Revenue-agent. 

Tables of the fees so fixed shall be published in the local official 
Gazette. 


Exception as to 
agents mentioned in 
section 20. 


Nothing in this section applies to the agents 
mentioned in the proviso to section 20. 


28. No agreement entered into by any Pleader < a ), Mukhtar or 
Revenue-agent with any person retaining or em- 
ohent8. emeilli8 Wlth Him, respecting the amount and manner of 

payment for the whole or any part of any past or 
future services, fees, charges or disbursements in respect of business done 
or to be done by such Pleader, Mukhtar or Revenue-agent shall be valid 
unless it is made in writing signed by such person, and is, within fifteen 
days from the day on which it is executed, filed in the District Court or 
in some Court in which some portion of the business in respect of which 
it has been executed has been or is to be done. 


29. Where a suit is brought to enforce any such agreement, if the 

agreement is not proved to be fair and reasonable, the 
or P °rancel° Court ma y reduce the amount payable thereunder or 

ments? ° * order it to be cancelled, and the costs, fees, charges 

and disbursements in respect of the business done to be 
ascertained in the same manner as if no such agreement had been made. 

30. Such an agreement shall exclude any further claim of the 

Pleader, Mukhtar or Revenue- agent beyond the terms 
exoiude 111601, further °* fctl0 a 6 reem0nfc with respect to any services, fees, 
0 l a j ms# charges or disbursements in relation to the conduct 

and completion of the business in respect of which 
the agreement is made, except such services, fees, charges or disburse- 
ments, if any, as are expressly excepted by the agreement. 

31. A provision in any such agreement that the Pleader, Mukhtar 

or Revenue- agent shall not be liable for negligence, or 
res^oasTbllity 1 for fc kat ^ 0 be r0 li 0 ved from any responsibility to 

negligence. which he would otherwise be subject as such Pleader, 

Mukhtar or Revenue-agent, shall be wholly void. 


CHAPTER VII. 
Penalties. 


32. Any person W who practises (®) in any Court or Revenue-office 


On persons ille- 
gally practising as 
Pleaders. Mukhtars 
or Revenue-agents. 


in contravention of the provisions of section 10 or 
section 20 shall be liable, by order of such Court or 
the officer M at the head of suoh office, to a fine not 
exceeding ten times the amount of the stamp required 
by this Act for a certificate authorising him so to 


Case-law : — (a) Barrister cannot sue for fe.es, 3 N.W.P, 93 ; nor oau be be sued 
for return of back fee, 87 P.L.R. 1906 (F.B.). (b) Inoludes pure outsider as well as duly 
qualified and enrolled mukbt&r who failed to take out certificate, 14 G. 556 (F.B.), 
(c) Practice need not be habitual, a single act done in professional oapaoity is enough, 
26 A. 380. (d) Only the Court or officer before whom the pleader practises can punish 

him, 4 A. 375. 


72 Cr. 


569 



Legal Pxac. Act XVIII of 1879 (legal practitioners). S. 83 


practise in such Court or office, and, in default of payment, to imprison- 
ment in the civil jail for a terra which may extend to six months. 

He shall also be incapable of maintaining any suit for, or enforcing 
any lien with respect to, any fee or reward for, or with respect to, any- 
thing done or any disbursement made by him as Pleader, Mukhtar or 
Revenue- agent, whilst he has been contravening the provisions of either 
of such sections. 

88. Any Pleader, Mukhtar or Revenue-agent failing to deliver up his 
certificate as required by section 26 shall be liable, by 
diraissed^Pleader! or ^ er °* fc b 0 Court, Authority or officer to which or to 
etc., failing to deli- whom, or according to whose orders, the delivery 
ver certificate. should be jnade, to a fine not exceeding two hundred 

rupees, and, in default of payment, to imprisonment 
in the civil jail for a term which may extend to three months. 

34. Any Pleader, Mukhtar or Revenue-agent who, under the 
provisions of this Act, has been suspended or dismiss- 
On suspended or 0 an fl w ho, during such suspension or after such 
tioner 888 practising dismissal, practises as a Pleader, Mukhtar or Revenue- 
during suspension agent in any Court or Revenue- office, shall be liable, 
or after dismissal. by order of such Court or the officer at the head of 
suoh office, to a fine not exceeding five hundred rupees, 
and, in default of payment, to imprisonment in the civil jail for a term 
which may extend to six months. 

38. Every order under section 32, 33 or 34 shall be subject to 
Revision of fines, revision by the High Court where the order has been 
passed by a subordinate Court, and by the Chief 
Controlling Revenue -authority where the order has been passed by an 
officer subordinate to such Authority. 

[1] 36. (1) ( ft ) Every High Court, District Judge, Sessions Judge, 
District Magistrate and Presidency Magistrate, every 
an^mfhiiuh Revenue-officer, not being below the rank of a 

touts Collector of a District, and the Chief Judge of every 

Presidency Small Cause Court (each as regards their 
or his own Court and the Courts, if any, subordinate thereto 1 **), may 
frame and Publish lists of persons proved to their or his satisfaction, by 
evidence < c) of general repute or otherwise, habitually to act as touts 
and may, from time to time, alter and amend suoh lists. 

Leg. Change*:— [1] Substituted by Aot XI of 1896. 

Case-law:— (a) A Distriot Munsif cannot declare a person to be a tout, 12 M.L.T. 
All ; he oan only inquire into the matter and report to Distriot Court, ibid ; power of 
holding inquiry or taking evidence oannot be delegated to subordinate officer, 6G.W.N. 
259; 12 C.W.N. 843 (Note); 16 Ind. Gas, 654. (b) And as regards no other Gourt, 26 M. 
596. (c) Legal evidenoe, 12 M.L.T. 259«(1912) M.W.N. 969 ; 4 G.W.N. 36; mere 
report of bar association is not evidenoe, ibid ; Gourt may aot upon affidavits, though 
it would be more satisfactory to examine deponents as witnesses, 26 M. 596 ; mere 
admission of a person that he is a tout, not sufficient, 28 Ind. Gas. 918 ; as to suffi- 
ciency of evidence, see, also, 120 P.L.R, 1909 ; 27 P.W.R. 1909, Or.; 15 G.W.N. 1000 ; 
evidenoe to be given in presenoe of accused, 112 P.L.R. 1912»15 Ind. Gas. 807; infer- 
ence from seeing a person canvassing and introducing litigants to members of the bar, 
16 A.L.J. 76. (d) 1,6., As defined in 8* 3 of the Aot, 5 Bom. L.R. 728 ; as to power of 

High Gourt or Chief Gourt, to revise order under section, see 31 A. 59 ; 21 A. 181 ; 9 A. 
104 ; 8 P.R. 1900; 11 P.R. 1909, Or. ; 18 P.R. 1914, Or.; 120 P.L.R. 1909. 
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(2) No pereon’e name shall be included in any such list until he 
shall have had an opportunity <*> of showing eause against such inclusion. 

(3) A copy of every such list shall be kept hung up in every Court 
to which the same relates. 

(4) The Court or Judge may, by general or special order, exclude 
from the precincts of the Court any person whose name is included in any 
such list. 

(5) Every person whose name is included in any such list shall be 
deemed to be proclaimed as a tout within tbe meaning of section 13, 
clause {e) t and section 22, clause ( d ). 


Local Government 
to appoint exami- 
ners. 


CHAPTER VIII. 

Miscellaneous. 

To facilitate the ascertainment of the qualifications mentioned 
in sections 6 and 17 respectively, the Local Govern- 
t r °xami- ment shall, from time to time, appoint persons to be 
examiners for the purposes aforesaid, and may, from 
time to time, make regulations for conducting such 
examinations. 


38. Except as provided by sections 4, 5, tlJ7, 16, EC 25, 27, 32 
and 36, nothing in this Act applies to Advocates, 
Hig^Gomt'praoti- Vakils and Attorneys admitted and enrolled by any 
turners from certain High Court under the Letters Patent by which such 
parts of Aot. Court is constituted, or to Mukhtars practising in 

such Court or to Advocates enrolled C 2 J under section 
41 of this Act M. 


39. When any person who holds a certificate 
Suspension or dis- a8 a Mukbtar under section 7 and a certificate as a 
hoTdhag ° f Mukbtar Revenue-agent under section 18 is suspended or dis- 
and Revenue-agent’s missed in one of such capacities, he shall be deem- 
oertifioatea. ed to be suspended or dismissed, as the case may be, 

also in the other. 


40. Notwithstanding anything hereinbefore con- 
to be & suspended^r t» a * n0 d> no Pleader, Mukhtar or Revenue-agent shall 
dismissed ^without be suspended or dismissed under this Act unless he 
being heard. has been allowed an opportunity of defending W him- 

self before the Authority suspending or dismissing him. 


[2] 41. (1) A High Court nob established by Royal Charter may, 
from time to time, with the previous sanction of the 
Power for oertam L ooa i Government, make rules as to the qualifications 
enrol advocates. and admission 1°) of proper persons to be advocates of 
the Court, and, subject to such rules, may enrol suoh 
and so many advooates as it thinks fit. 


Leg. Changee £1] Added by Aot I of 1908. [2] Substituted by Aot IX of 
1881. 

Case-law : — (a> See A.W.N. (1896) 107 ; 12 C.W.N. 842. (b) Even provisional 
suspension under S. 14 without giving opportunity to defend is illegal, 15 O.W.N. 269 
*13 O.L.J# 407. (e) A woman though otherwise qualified, not entitled to be enrolled 
as legal practitioner, 24 O.L.J. 382*21 C.W.N. 74. 
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(2) Every advocate so enrolled shall be entitled to appear for the 
suitors of the Court, and to plead or to act, or to plead and act, for those 
suitors, according as the Court may by its rales determine, and subject 
to those rules. 

(3) The High Court may dismiss any advocate ( a ) so enrolled or 
suspend (W him from practice. 

(4) Provided that an advocate shall not be dismissed or suspended 
under this section unless be has been allowed an opportunity of defend- 
ing himself before the High Court which enrolled him, and, except in the 
case of the Chief Court of the Punjab, M and the Chief Court of Lower 
Burma, HI unless the order of the High Court dismissing or suspending 
him has been confirmed by the Local Government. 

PI 42. PI So much of Chapter VI of Bombay Regulation II of 1827 
as has not been repealed, PI Act I of 1846 (/or amend - 
of *1846* and XX^f * ng * aw r e(jarding the appointment and remunera- 
1853 , tion of pleaders in the Courts of the East India 

Company ) and Act XX of 1853 (to amend the lato 
relating to pleaders in the Courts of the East India Company) are repealed. 



FIBST SCHEDULE. 



Enactments repealed. 



(See section 2.) 


Number and date of 
enactments. 

Title. 

Extent of repeal. 

Aot XX of 1865 .J 

To amend the law relating to Plea- 
ders and Mukhtars. 

iThe whole. 

Aot XXIX of 1865 

To amend the Pleaders, Mukhtars So muoh as has not been 
> and Revenue-agents Aot, 1865. ! repealed. 

Aot IX of 1866 

i To extend to the Sadr Court of the; The whole. 

! North-Western Provinces certain 
provisions of “The Pleaders, 

Mukhtars and Revenue-agents 
• Aot, 1865,” and of Aot No. XXIX 
of 1865. 

Aet XV of 1876 

To authorise Revenue-agents to 
practise in oertain suits in the 
Munsif’s Courts of the Lower 
Provinoes of Bengal. 

The whole. 

Aot XVII of 1877 

The Punjab Courts Aot, 1877 

Seotions 42, 48, 44 and 
45. 


Leg. Changes:— [1] Inserted by Aot VI of 1900. [2] Added by Aot IX of 1884. 

[3] Inserted by Aot 1 of 1903. 

Caie-law (a) Though he may be a member of English Bar, 39 A. 95 (P.G.). 
(b) B,g , for casting imputations on Court, (1903) L.B.R. 130 (F.B,); or libelling Court 
in a newspaper, 39 A. 95 (P.C.). 
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SECOND SCHEDULE. 

Value of Stamps for Certificates. 

(See section 25t) 

I. 

For a certificate authorising the holder to practise as a Pleader — 

(а) In the High Court and any subordinate Court — rupees fifty: 

(б) In any Court of Small Causes in a Presidency-town — rupees 
twenty-five : 

(c) In all other subordinate Courts —rupees twenty-five : 

(d) In the Courts of Subordinate Judges, Munsifs, Assistant Com- 
missioners, Extra Assistant Commissioners and Tahsildars, 
in Courts of Small Causes outside the Presidency-towns 
and in all Criminal Courts subordinate to the High Court — 
rupees fifteen : 

(e) In the Courts of Munsifs and any Civil or Criminal Court of 

first instance not hereinbefore specifically mentioned — rupees 
five. 

II. 

For a certificate authorising the holder to practise as a Mukhtar — 

(/) In the High Court and any subordinate Court — rupees twenty- 
five : 

(g) In any Court of Small Causes in a Presidency-town — rupees 

fifteen : 

( h ) In all other subordinate Courts — rupees fifteen : 

(i) In the Courts of Subordinate Judges, Munsifs, Assistant Com- 

missioners, Extra Assistant Commissioners and Tahsildars, in 
Courts of Small Causes outside the Presidency-towns and in 
all Criminal Courts subordinate to the High Court — rupees 
ten : 

(;) In the Courts of Munsifs and any Civil or Criminal Court 
of first instance not hereinbefore specifically mentioned — 
rupees five. 


III. 

For a certificate authorising the holder to practise as a Revenue- 
agent — 

(k) In the office of the Chief Controlling Revenue-authority and in 

any Revenue- office subordinate to such Authority — rupees 
fifteen : 

( l ) In the office of a Commissioner and in any Revenue-office 

subordinate to a Commissioner — rupees ten : 

(m) In the office of a Collector and in any Revenue-office subordi- 
nate to a Collector — rupees five. 

G&se-I&w : — (a) Five-rupee stamp sufficient for certificate to practice before Munsifs 
exercising Small Cause powers only, 1 C.W.N, 118. 
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8.1 


THE LEPERS ACT, 1898. 

(Act III op 1898.) 

[Passed on the 4th February, 1898.] 

HISTORICAL MEMOIR. 

Year. Name o£ Aot. How afieoted. 

ACt. 

1898 111 I Leperi . J Rep. in pt., Aot I of 1903. 

Am.. Aot XIII of 1903. 


An Act to provide for the segregation and medical treatment of pauper 
lepers and the control of lepers following certain callings. 

WHEREAS it is expedient to provide for the segregation and medical 
treatment of pauper lepers and the control of lepers following certain 
callings ; It is hereby enacted as follows : — 

Title, extent and 1. (l) This Aot may be called the Lepers Act, 

commencement. 1898. 

(2) It extends to the whole of British India, inclusive of * *1*1 

British Baluchistan, the Santbal Parganas and the Pargana of Spifei ; 
but 

(3) It shall not come into force in any part thereof until the Local 
Government, as hereinafter provided, has declared it applicable thereto. 

(4) The Local Government may, by notification in the official 
Gazette, apply this Act or any part thereof to the whole or any portion 
of the territories for the time being under its administration, and may in 
like manner amend or cancel any such notification. 


Definitions I n this Act, unless there is anything repug- 

nant in the subject or context, — 

11) “ leper ” means any person suffering from any variety of leprosy 
in whom the process of ulceration has commenced ; 

(2) “ pauper leper " means a leper — 

(a) who publicly solicits alms or exposes or exhibits any sores, 

wounds, bodily ailment or deformity with the object of 
exciting charity or of obtaining alms, or 

( b ) who is at large without any ostensible means of subsistence ; 

(3) 44 leper asylum M means a leper asylum appointed under section 3 ; 

(4) 44 Board ” means a Board constituted under section 5 ; and 

(5) “ District Magistrate ” includes a Chief Presidency Magistrate. 


3. The Local Government may, by notification in the official 
Gazette, appoint any place to be a leper asylum for 
Appointment of purposes of this Aot and specify the local areas 
leper asylums by from which lepers may be sent to such asylum, and 
Looal Government, may. in like manner, alter or cancel any such 
notification. 


Leg. Changei:— [1] The words “ Upper Burma ” were repealed by Burma Laws 
Aot Xfll of 1898. 
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Lepers 


4 . Subject to any rulea which may be made unddr section 16, the 
Appointment of Local Government may appoint any Medical Officer of 

Inspectors of Lepers the Government or other qualified medical man to be 
and Superintendents an Inspector of Lepers and any person to be a 
of Asylums. Superintendent of a Leper Asylum, with such establish- 

ment as may, in its opinion, be necessary, and every Inspector or 
Superintendent so appointed shall he deemed to be a public servant. 

5. The Local Government shall constitute for every leper asylum 

appointed under section 3 a Board consisting of not 
Board 8t,tUfcl0a °* l 088 fc ^ an fc bree members, one of whom at least shall 

mi ’ be a Medical Officer of the Government. 

6. (1) Within any local area which has been 
Arrest of pauper specified under section 3 any police-officer may arrest 

lepers- without a warrant any person who appears to him to 

be a pauper leper. 

(2) Such police-officer shall forthwith take or send the person so 
arrested to the nearest convenient police-station. 

7. Every person brought to a police-station under 
the last foregoing section shall, without unnecessary 

0W 0 8 * delay, be taken before an Inspector of Lepers, who — 

(a) if he finds that such person is not a leper within the meaning 

of section 2, shall give him a certificate in Form A set forth 
in the schedule, whereupon such person shall be forthwith 
released from arrest ; 

(b) if he finds that such person is a leper within the meaning of 

section 2, shall give to the police-officer, in whose custody 
the leper is, a certificate in Form B set forth in the schedule, 
whereupon the leper shall, without unnecessary delay, be 
taken before a Magistrate having jurisdiction under this Act. 


8. (1) If it appears to any Presidency Magistrate or Magistrate of 
the first class or to any other Magistrate authorised 
Baudot * n fc kis behalf by the Local Government, upon the 
] e p er8( certificate in Form B set forth in the schedule, that 

any person is a leper, and if it further appears to the 
Magistrate that the person is a pauper leper, he may, after recording the 
evidence on the above-mentioned points, and his order thereon, send the 
pauper leper in charge of a police-officer, together with an order in 
Form 0 set forth in the schedule, to a leper asylum, where such leper 
shall be detained until discharged by order of the Board or the District 
Magistrate : 


Provided that, if the person denies the allegation of leprosy, the 
Magistrate shall call and examine the Inspector of Lepers, and shall 
take suoh further evidence as may be necessary to support or to rebut 
the allegation that the person is a leper, and may for this purpose adjourn 
the enquiry from time to time, remanding the person for observation or 
for other reason to suoh place as may be convenient, or admitting him to 
bail : 
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8.9 


X of 1882. 


Provided also that if any friend or relative of any person found to 
be a pauper leper shall undertake in writing to the satisfaction of the 
Magistrate that such pauper leper shall be properly taken care of and 
shall be prevented from publicly begging in any area specified under 
section 3, the Magistrate, instead of sending the leper to an asylum, may 
make the leper over to the care of such friend or relative, requiring him, 
if he thinks fit, to enter into a bond with one or more sureties, to which 
the provisions of section 514 of the Code of Criminal Procedure shall be 
applicable. 

(2) If the Magistrate finds that such person is not a leper, or that, 
if a leper, he is not a pauper leper, he shall forthwith discharge him. 

Power to prohibit 

lepers from follow- 9. (1) The Local Government may, by notifica- 

iog certain trades tion in the official Gazette, order that no leper shall, 
aot^ d ° iDg ° erfeain within any area specified under seotion 3, — 

(а) personally prepare for sale or sell any article of food or drink 
or any drugs or clothing intended for human use ; or 

(б) bathe, wash clothes or take water from any public well or tank 

debarred by any municipal or local bye-law from use by 
lepers ; or 

(c) drive, conduct or ride in any public carriage plying for hire 

other than a railway carriage ; or 

(d) exercise any trade or calling which may by such notification be 

prohibited to lepers. 

(2) Any such notification may comprise all or any of the above 
prohibitions. 

(3) Whoever disobeys any order made pursuant to the powers con- 
ferred by this seotion shall be punishable with fine which may extend to 
twenty rupees : 

Provided that, when any person is accused of an offence under this 
section, the Magistrate before whom he is accused shall cause him to be 
examined by an Inspector of Lepers, and shall not proceed with the case 
unless such Inspector furnishes a certificate, in Form B set forth in the 
schedule, in respect of such person. 


10 . (1) Whenever any leper who has been convicted of an offence 

punishable under the last foregoing section is again 
convicted of any offence punishable under that 
p section, the Magistrate may, in addition to, or in lieu 

of, any punishment to which such leper may be liable, require him to 
enter into a bond, with one or more sureties, binding him to depart 
forthwith from the local area specified under section 3 in which he is, 
and not to enter that or any other local area so specified until an Inspec- 
tor of Lepers shall have given him a certificate in Form A set forth in the 
schedule. 

(2) If any such leper fails to furnish any security required under 
sub-section (1), the Magistrate may send him in charge of a police-officer, 
with an order in Form D set forth in the schedule, to a leper asylum, 
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where such leper shall he detained until discharged by order of the Board 
or the District Magistrate. 

(3) The powers conferred by this section shall only be exercised by a 
Presidency Magistrate or Magistrate of the first class. 

11. Any person who, within any area specified 
Penalty on person under section 3, knowingly employs a leper in any 
employing lepers ia trade or calling prohibited by order under section 9 
prohibited trade. shall be punishable with fine which may extend to 

fifty rupees : 

Provided that the alleged leper shall be produced before the Magis- 
trate and the Magistrate shall cause him to be examined by an Inspector 
of Lepers, and shall not proceed with the case unless such Inspector 
furnishes a certificate in Form B set forth in the schedule in respect of 
such alleged leper. 


12. Whoovor, having been sent to a leper asylum under an order of 
a Magistrate in Form C or Form D set forth in the 
ed^e erfl est e80ap schedule, escapes from, or leaves, the asylum without 
the permission in writing of the Supeiinf endent there- 
of, may be arrested by any police-officer without a warrant, and upon 
arrest shall be forthwith taken back to the leper asylum. 


Inspection 

Board. 


by 


13. Two or more members of the Board, one of whom shall be the 
Medical Officer, shall, once at least in every three 
months, together inspect the leper asylum for which 
they are constituted, and see and examine (a) every 
leper therein admitted since the last inspection, together with the 
order for his admission, and (6), as far as circumstances will permit, 
every other leper therein, and shall enter in a book to be kept for the 
purpose any remarks which they may deem proper in regard to the 
management and condition of the asylum and the lepers therein. 


14. Any two members of the Board, one of whom shall he the 
Medical Officer, may at any time, by an order in 
b °Board f diSOliar8e wr ^ n 8 ^ orm E sot* forth in the schedule and 
y ‘ signed by them, direct the discharge from the leper 

asylum of any leper detained therein under the provisions of this Act. 


16. Any person, other than a pauper lenor. in respect of whom an 
Inspector of Lot er shas issued a certificate, in Foim 
ppL * B set forth in the sche lule, declaring him to be a 

leper, or has refused to issue a certificate in F >rm A -.et forth in the 
schedule, mav appeal against the issue or refusal of anv such certificate 
to such officer as may he appointed by the Local Government in this 
behalf, and the decision of such officer shall be final. 


Power of the 
Local Government 
to make rules. 


16. The Local Government may, by notification 
in the official Gazette, make rules gene* ally for 
carrying out the purposes of this Act, and in parti- 
cular — 


(a) for the guidance of all or any of the officers discharging any 
duty under this Act ; and 


73 Or, 


577 



Lepers 


Act III op 1898 (lepers). 


(b) for the management of, and the maintenance of discipline in, 
a leper asylum. 


Power to local 17. Notwithstanding anything in any enactment 

expend ^funds and re8 P ecfc fco fc he purposes to which the funds or 

appropriate property other property of a local authority may be applied, any 
to asylums. local authority may — 

(a) establish or maintain, or establish and maintain, or contribute 
towards the cost of the establishment or maintenance or the 
establishment and maintenance of, a leper asylum either with- 
in or without the local limits of such local authority ; 
i b) with the previous sanction of the Local Government and 
subject to such conditions as that Government may prescribe, 
appropriate any immoveable property vested in, or under the 
control of, such body, as a site for, or for use as, a leper 
asylum. 

18 . No suit, prosecution or other legal proceed- 
Proteotion to p«r- j n g 8 h a n \[ Q against any officer or person in respect 

under Act. of anything in good faith done or intended to be done 

under, or in pursuance of, the provisions of this Act. 


19 . The Governor General in Council may, by notification in the 
Gazette of India, direct that any leper or class of 
tive^tates^ 0131 N& " le P 0rs » with respect to whom an order for segregation 
and medical treatment has been made by a Magistrate 
having jurisdiction within the territories of any Native Prince or State 
in India, may be sent to any leper-asylum specified in such order; and 
thereupon the provisions of this Act and of any rules made thereunder 
shall, with such modifications not affecting the substance as may be 
reasonable and necessary to adapt them to the subject-matter, apply to 
any leper sent to a leper-asylum in pursuance of such notification as 
though he had been sent by the order of a Magistrate having jurisdiction 
under this Act. , 

SCHEDULE. 

A. — Certificate. 

(Section 7.) 

I, THE undersigned ( here enter name and official designation ), hereby 
oertify that I on the day of at 

personally examined (here enter name of person examined) and that the 
said is not a leper as defined by the Lepers Act, 1898. 

Given under my hand this day of 189 . 

(Signature) 

Inspector of Lepers . 

B.— Certificate, 

(Section 7.) 

I, THE undersigned (here enter name and official designation) , hereby 
certify that I on the day of at personally 

examined (here enter name of leper), and that the said 
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is a leper as defined by the Lepers Act, 1898, and that I have formed 
this opinion on the following grounds, namely, — 

{Here state the grounds .) 

Given under my hand this day of 189 . 

( Signature ) 

Inspector of Lepers. 


C. — Warrant op Detention. 

(Section 8.) 

To 

The Superintendent of the Leper Asylum at 

WHEREAS it has been made to appear to me that (name and des- 
cription) is a pauper leper as defined in the Lepers Act, 1898: 

This is to authorise you, the said Superintendent, to receive the 
said into your custody together with 

this order and safely to keep in the said asylum until ^“sball bo 

discharged by order of the Board or the District Magistrate. 

Given under my hand and the seal of the Court this 
day of 189 , 

(Signature) 

Magistrate. 



D. — Warrant op Detention. 

(Section 10.) 

To 

The Superintendent of the Leper Asylum at 

Whereas (name and description) has this day been convicted by 
me of an offence punishable under section 9 of the Lepers Act, 1898, 
and whereas it has been proved before me that the said (name and des- 
cription) was previously convicted of an offence punishable under the 
same section : 


This is to authorise you, the said Superintendent, to receive the 
said into your oustody together with this 

order and safely to keep in the said asylum until ^ shall be dis- 
charged by order of the Board or the District Magistrate. 


Given under my hand and the seal of the Court this 


day of 


189 . 


( Signature ) 
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E.— Order op Discharge by Board.* 


{Section 14.) 

To 

The Superintendent op the Leper Asylum at 

Whereas (name and description) was committed to your custody 
under an order dated the day 

of 189 and there have appeared to us 

he 

sufficient grounds for the opinion that ghe can be released without hazard 
or inconvenience to the community : 

This is to authorise and require you forthwith to discharge the said 
(name) from your custody. 


Given under our hands this day of 189 . 

( Signatures ) 

Members of the Asylum Board. 


LETTERS PATENT (ALLAHABAD). 

Establishing a High Court in the North-Western Provinces of the Bengal 
Presidency , dated 17th March , 1866. 

VICTORIA, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith. To 
& 25 * Viot., g. A 104 2 * al1 to whom fchesQ presents shall come, greeting : 

Whereas by an Act of Parliament passed in the twenty- 
fourth and twenty-fifth years of Our reign, entitled “ An Act for establish- 
ing High Courts of Judicature in India,” it was, amongst other things, 
enacted that it shall be lawful for Her Majesty, by Letters Patent under 
the Great Seal of the United Kingdom, to erect and establish a High 
Court of Judicature at Fort William in Bengal, for the Bengal Division 
of the Presidency of Fort William, aforesaid, and that such High Court 
should consist of a Chief Justice and as many Judges, not exceeding 
fifteen, as Her Majesty might, from time to time, think fit to appoint, who 
shall be selected from among persons qualified as in the said Act is 
declared : Provided always that the persons who at the time of the 
establishment of such High Court were Judges of the Supreme Court of 
Judicature and permanent Judges of the Court of Sudder Dewany Adaw- 
lut or Sudder Adawlut of the same Presidency, should be and become 
Judges of such High Court without further appointment for that purpose, 
and the Chief Justice of such Supreme Court should become the Chief 
Justice of such High Court, and that, upon the establishment of such 
High Court as aforesaid, the Supreme Court and the Court of Sudder 
Dewany Adawlut and Sudder Nizamut Adawlut at Calcutta, in the said 
Presidency, should be abolished : 

And that the High Court of Judicature so to be established should 
have and exercise all such civil, criminal, admiralty and vice-admiralty, 
testamentary, intestate and matrimonial jurisdiction, original and appel- 
late, and all such powers and authority for, and in relation to, the 
administration of justice in the said Presidency as Her Majesty might, by 

* A corresponding form may be used by the District Magistrate for orders of dis- 
charge issued under 8. 10 (2). 
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such Letters Pabent as aforesaid, grant and direcb, subjecb, however, to 
such directions and limitations as to the exeroise of original, civil and 
criminal jurisdiction beyond the limits of the Presidency town as might be 
prescribed thereby : and save as by such Letters Patent might be other- 
wise directed, and subjecb and without prejudice to the legislative powers 
in relation to the matters aforesaid of the Governor General of India in 
Council, the High Court so to be established should have and exeroise all 
jurisdiction, and every power and authority whatsoever in any manner 
vested in any of the Courts in the same Presidency abolished under the 
said Act at the time of the abolition of such last-mentioned Courts : 

And whereas it is further declared by the said recited Act that it 
shall be lawful for Us by Letters Patent, to erect, and establish a nigh 
Court of Judicature in and for any portion of the territories, within Her 
Majesty's dominions in India, not included within the limits of the local 
jurisdiction of another High Court, to consist of a Chief Justice and 3uch 
number of other Judges, with such qualifications as were by the same Act 
required in persons to be appointed to the High Courts, established at the 
said Presidencies, as We from time to time might think fit and appoint; 
and that, subject to the directions of the Letters Patent, all the provi- 
sions of the said recited Act, relative to High Courts and to the Chief 
Justice and other Judges of such Courts, and to the Governor General or 
Governor of the Presidency, in which such High Courts were established, 
shall, as far as circumstances may permit, be applicable to any new High 
Court which may be established in the said territories, ana to the Chief 
Justice and other Judges thereof, and to the persons administering fhe 
Government of the said territories ; 

And whereas We did, upon full consideration of the premises, think 
fit to erect and establish, and by Our Letters Patent under the Great 
Seal of the United Kingdom of Great Britain and Ireland, bearing date 
at Westminster, the fourteenth day of May, in the twenty-fifth year of 
Our reign, in the year of Our Lord one thousand eight hundred and sixty- 
two, did accordinglv, for Us, Our heirs and successors, erect and establish, 
at Fort William in Bengal, for the Bengal Division of the Presidency of 
Fort William, aforesaid, a High Court of Judicature which should be 
called the High Court of Judicature at Fort William in Bengal, and did 
thereby constitute the said Court to be a Court of Record : 


1. Now know ye that We, upon full consideration of the premises, 
and of Our special grace, certain knowledge, and mere 
Establishment of motion, have thought fit to erect and establish, and by 

Nonh-Wfl8tera°Vro B th ° se P re8enfcs We d ° accordingly, for U8 ’ 0ar M he * 8 

vinoGs* and successors, erect and establish, for the North- 

Western Provinces of the Presidency of Fort William 
aforesaid, a High Court of Judicature, which shall he called the High 
Court of Judicature, for the North-Western Provinces, and We do hereby 
constitute the said Court to be a Court of Record. 


2. And We do hereby appoint and ordain that the said High Court 


Constitution and 
first Judges of the 
High Court. 


of Judicature for the North-Western Provinces shall, 
until further or other provision shall be made by Us, 
or Our heirs and successors in that behalf, in accord- 
ance with the said reoited Act, consist of a Chief 
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Justice and five Judges the first Chief Justice being Walter Morgan, 
Esquire, and the five Judges being Alexander Boss, Esquire, William 
Edwards, Esquire, William Roberts, Esquire, Francis Boyle Pearson, 
Esquire, and Charles Arthur Turner, Esquire, being respectively qualified, 
as in the said Aot is declared. 


3. And We do hereby ordain that the Chief Justice and every Judge 
of the said High Court of Judicature, for the North- 
made°by Judged be Western Provinces, previously to entering upon the 
y g 9 * execution of the duties of his office, shall make and 
subscribe the following declaration before such authority or person as the 
Governor General in Council may commission to receive it : — 

11 1, A. B., appointed Chief Justice [or a Judge] of the High Court of 
Judicature, for the North-Western Provinces, do solemnly declare that I 
will faithfully perform the duties of my office to the best of my ability, 
knowledge and judgment.” 

i. And We do hereby grant, ordain, and appoint that the aaid High 
Qeal Court shall have and use, as occasion may require, a 

seal bearing a device and impression of Our Royal Arms, 
within an exergue or label surrounding the same, with this inscription : 
“The Seal of the High Court for the North-Western Provinces.” And 
We do further grant, ordain, and appoint that the said Seal shall be deliver- 
ed to and kept in the custody of the Chief Justice, and in case of vacancy 
of the office of Chief Justice, or during any absence of the Chief Justice, 
the same shall be delivered over and kept in the custody of the person 
appointed to act as Chief Justice under the provisions of section 7 of the 
said recited Act ; and We do further grant, ordain, and appoint that, 
whensoever it shall happen that the office of Chief Justice or of the Judge 
to whom the custody of the said Seal be committed shall be vacant, the 
said High Court shall be and is hereby authorized and empowered to 
demand, seize, and take the said Seal from any person or persons whom- 
soever, by what ways and means soever the same may have come to his, 
her, or their possession. 

5. And We do hereby further grant, ordain, and appoint that all 

writs, summons, precepts, rules, orders, and other 
Writs, eto., to mandatory process to be used, issued, or awarded by 
Crown* 1 and? 6 under said High Court of Judicature for the North- 

Seal, Western Provinces, shall run and be in the name and 

style of Us, or of Our heirs and successors, and shall 
be sealed with the Seal of the, said High Court. 

6. And We do hereby authorize and empower the Chief Justice of 

the said High Court of Judicature for the North- 
offioer8. m ment ° Western Provinces, from time to time, as occasion 
may require, and subject to any rules and restrictions 
which may be prescribed by the Governor General in Council, to appoint 
so many and such clerks and other ministerial officers as shall be found 


Gaie-Iaw: — (a) Constitution of Court not rendered illegal by omission to fill up 
vaoanoy, 9 A. 625 ; or by appointment of a sixth Judge, 86 A. 168 (F.B.)*»12 A.L.J. 
131. 


Writs, eto., to 
issue in name of the 
Crown and under 
Beal. 
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necessary for the administration of justice, and the due execution of all the 
powers and authorities granted and committed to the said High Court by 
these Our Letters Patent. And We do hereby ordain that every such 
appointment shall be forthwith submitted to the approval of the Lieut- 
enant-Governor of the North-Western Provinces, and shall be either 
confirmed or disallowed by the said Lieutenant-Governor. And it is Our 
further will and pleasure, and We do hereby, for Us, Our heirs and suc- 
cessors, give, grant, direct, and appoint that all and every the officers and 
clerks to be appointed as aforesaid shall have and receive respectively 
such reasonable salaries as the Chief Justice shall, from time to time, 
appoint for each office and place respectively, and as the Lieutenant- 
Governor of the North-Western Provinces, subject to the control of the 
Governor- General in Council, shall approve of : Provided always, and it 
is Our will and pleasure, that all and every the officers and clerks to be 
appointed as aforesaid shall be resident within the limits of the juris- 
diction of the said Court so long as they shall hold their respective offices ; 
but this proviso shall not interfere with or prejudice the right of any 
officer or clerk to avail himself of leave of absence under any rules pre- 
scribed by the Governor General in Council, and to absent himself from 
tho said limits during the term of such leave, in accordance with the said 
rules. 


Admission of Advocates , Vakeels and Attorneys . 

7. And We do hereby authorize and empower the said High Court 
of Judicature for the North-Western Provinces to 
approve, admit, and enrol such and so many Advocates, 
Vakeels, and Attorneys as to the said High Court shall 
seem meet ; and such Advocates, Vakeels.and Attorneys 
shall be and are hereby authorized to appear for the 
suitors of the said High Court, and to plead or to act, or to plead and act, 
for the said suitors, according as the said High Court may by its rules 
and directions determine, and subject to such rules and directions. 


Powers of High 
Court m admitting 
Advocates, Vakeels 
and Attorneys. 


8 . And We do hereby ordain that the said High Court of Judicature 
for the North-Western Provinces shall have power to 
make rules for the qualification and admission of 
proper persons to be Advocates, Vakeels and Attorneys- 
at-law of the said High Court and shall be empowered 
to remove or to suspend from practice on reasonable 
cause the said Advocates, Vakeels or Attorneys-at-law ; and no person 
whatsoever but such Advocates, Vakeels, or Attorneys shall bo allowed to 
act or plead, for or on hehalf of, any suitor in the said High Court, except 
that any suitor shall be allowed, to appear, plead, or acu on bis own behalf, 
or on behalf of a co- suitor, 

****** 


In making rules 
for the qualifica- 
tions, etc., of Advo- 
cates, Vakeels and 
Attorneys. 


Case-law : — (a) Bee notes under cl. 10, Calcutta and Madras Letters Patents, 
(b) E.g., publication by pleader of libel against Judges in a paper edited by him, 29 A. 
95 (P C.) ; request by High Court vakil to motuenil vakil to send up cases to him in 
consideration of a share of fees, 22 I. A. 193 ; conviction cf offence under S. 417, I.P.C.; 
for other instances, see notes under cl. 10, Calcutta and Madras Letters Pateuts ; in 
proceeding under clause based on conviction lor cffeDce, pleader can’t show that he 
is not guilty of the offenoe, 18 A. 174 (F.B.) ; 22 A. 49 (P.C.); but may show that 
offence was not such as to justify removal or suspension from praotioe, ibid. 
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10 And We do further ordain that an appeal shall He to the said 
High Court of Judicature for the North-Western Pro- 
vinces from the judgment ^ (not being a sentence or 
order passed or made in any criminal trial) of one 
Judge of the said High Court, or of one Judge of any 
Division Court, pursuant to section 13 of the said 
recited Act, and that an appeal shall also lie to the 
said High Court from the judgment (not being a 
sentence or order as aforesaid) of two or more Judges of the said High 
Court, or of such Division Court, whenever such Judges are equally 
divided in opinion, and do not amount in number to a majority of the 
whole of the Judges of the said High Court at the time being ; but. that 
the right of appeal from other judgments of Judges of i.he said High Court, 
or of such Division Court, shall he to Us, Our heirs or successors, in Our 
or Their Privy Council, as hereinafter provided. 

* * *;• * 


Appoal from the 
Courts of original 
juriadiotion to the 
High Court in its 
appellate jurisdic- 
tion. 


Criminal jurisdiction. 

45. f°) And We do further ordain that the said High Court of Judica- 

ture, for the North-Western Provinces shall have 
jurisdiction °of 8 The binary original criminal jurisdiction in respect of all 
High Court. such persons within the said Provinces as the High 

Court of Judicature at Fort William in Bengal, shall 
have criminal jurisdiction over at the date of the publication of these 
presents ; and the criminal jurisdiction of the said last-mentioned High 
Court over such persons shall cease at such date : Provided, nevertheless, 
that criminal proceedings which shall at such date have been commenced 
in the said last-mentioned High Court shall continue as if these presents 
had not been issued. 

16. And We do further ordain that the said High Court of Judica- 

ture, for the North-Western Provinces, in the exercise 
Jurisdiction as to of its ordinary original criminal jurisdiction, shall be 
persona. empowered to try all persons brought before it in due 

course of law. 

17. And We do further ordain that the said High Court of Judica- 

ture, for the North-Western Provinces, shall have 
girnkUriminaHari" extraordinary original criminal jurisdiction over all 
diction- persons residing in places within the jurisdiction of 

any Court now subject to the superintendence of the 
Sudder Nizamub Adawlut, and shall have authority to try at its discretion 
any such persons brought before it on oharges preferred by any Magistrate 
or other officer specially empowered by the Government in that behalf. 


Case-law : —fa) Dnea not. lie on grounds not urged in lower Court. 20 A. 258; 
1 Pat. L.J. 485 = 20 C.W.N. 1303. (b) Order sanctioning proseoution under S. 195, Or. 

P.C., is not a judgment, 39 A. 147=14 A.L J. 1230 ; see, also, 17 Or. L.J. 537 *»36 
Ind. Cas. 585 ; but see 12 M L J, 408 and 32 Q. 379. contra ; for further notes vide 
ol. 15 of Calcutta, Madras and Bombay Letters Patents, (e) See notes under ol. 22, 
Madras Letters Patent. 
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18. ( a ) And Wo do further ordain that there shall be no appeal to 
the said High Court, from any sentence or order 
app ® al f™ 1 ® passed or made in any criminal trial before the Courts 
ing original juriddic- of original criminal jurisdiction, which may be con- 
tion. stituted by one or more Judges of the said High Court. 

Court may reserve ,fe b 0 a ^ fe ^ e discretion of any such Court to 

points of law. reserve any point or points of law for the opinion of 

the said High Court. 

19J b> x\nd We no further ordain that, on such point or points of law 
u; i ,, ^ M being so reserved as aforesaid, the said High Court 

view oases on points shall have full power and authority to review the case, 
of law reserved by or such part of it as mav be necessary, and finally 
one or more Judges determine such point or points of law, and thereupon 
Court* 6 8a * d Hl * h feo a * fcor sentence passed by the Court of original 
jurisdiction, and to pass such judgment and sentence 
as bo the said High Court shall seem right. 

20 And We do further ordain that the said High Court of Judica- 
ture for the North-Western Provinces shall be a Court 
i rial rts ^ n ? the ^PP ea ^ from the Criminal Courts of the said 

Provinces. Provinces, and from all other Courts from which there 

is now an appeal to the Court of Sudder Nizamut 
Adawlut for the said Provinces, and shail exercise appellate jurisdiction in 
such cases as are subject to appeal to the said Court of Sudder Adawlut 
by virtue of any law now in force. 

21. And We do further ordain that the said High Court shall be 
a Court of reference and revision from the Criminal 
° f , refer ‘ Courts subject to its appellate jurisdiction, and shall 
Sion of criminal have power to hear and determine all such cases 
trials. referred to it by the Sessions Judges or by any other 

Officers now authorized to refer cases to the Court of 
Sudder Nizamut Adawlut of the North-Western Provinces, and to revise 
all such cases tried by any Officer or Court possessing criminal jurisdic- 
tion, as are now subject to reference or to revision by the said Court of 
Sudder Nizamut Adawlut. 

22J8) And We do further ordain that the said High Court shall havo 
power to direct the transfer of any criminal case or 
.. H, ? h Cou ' fc may appeal from anv Court to any other Court of equal or 
of a case from one superior jurisdiction, ana also to direct the preliminary 
Court to another. investigation or trial of any criminal case by any 
Officer or Court otherwise competent to investigate or 
try it, though such case belongs in ordinary course to the jurisdiction of 
some other Officer or Court. 

Case-law - (a) Bee notes under cl. 25, Madras and Bombay Letters Patents, 
(b) Bee notes under ol. 26, Bombay, Calcutta and Madras Letters Patents, (e) See 
notes under cl. 28, Bombay and Calcutta Letters Patents, (d) See notes under ol. 29, 
Bombay, Caloutta and Madras Letters Patents, 
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Act under which punishments to he inflicted. 

And We do further ordain that all persons brought for trial before 
the said High Court of Judicature for the Nortb- 
p0nal Western Provinces either in the exercise of its original 
jurisdiction, or in the exercise of its jurisdiction as a 
Court of appeal, reference or revision, charged with any offence for which 
provision is made by Act No. XLV of 1860 called the “ Indian Penal 
Code” or by any Act amending or excluding the said Act which may have 
been passed prior to the publication of these presents, shall be liable to 
punishment under the said Act or Acts and not otherwise. 


23 . 

Indian 

Code. 


Judges may be 
authorized to sit in 
any places by way of 
circuit, or speoia! 
commission. 


24. And We do further ordain that whenever it shall appear to the 
Lieutenant-Governor of the North-Western Provinces, 
subject to the control of the Governor General in 
Council, convenient that the jurisdiction and power by 
these Our Letters Patent, or by the recited Act, vested 
in the said High Court, should be exercised in any 
place within the jurisdiction of any Court, now subject 
to the Superintendence of any Sudder Dewany Adawlut or the Sudder 
Nizamub Adawlut of the North-Western Provinces, other than the usual 
places of sitting of the said High Court, or at several such places by way 
of circuit, the proceedings in cases before the said High Court, at such 
place or places, shall be regulated by any law relating thereto which has 
been or may be mado by competent legislative authority for India. 


* 


* * * 


Powers of Single Judges and Division Courts. 

27. And We do hereby declare that any function which is hereby 
directed to be performed by the said High Court of 
Division Courts and Judicature for the North-Western Provinces, in the 
exercise of its original or appellate jurisdiction, may 
be performed by any Judge or by any Division Court thereof, appointed or 
constituted for such purpose under the provisions of the thirteenth section 
of the aforesaid Act of the twenty-fourth and twenty-fifth years of Our 
reign ; and if such Division Courtis composed of two or more Judges, 
and the Judges are divided in opinion as to the decision to be given on any 
point, such point shall ho decided according to the opinion of the majority 
of the Judges, if there shall be a majority : but if the Judges should be 
equally divided, then the opinion of the senior Judge shall prevail. 

* * * * 


Criminal Procedure. 

29. And We do further ordain that the proceedings in all criminal 
. cases which shall be brought before the said High 

ceedlngB IOn ° f P * 0 Court, in the exercise of its ordinary original criminal 
jurisdiction, shall be regulated by the procedure and 
practice which was in use in the High Court of Judicature for Fort 
William in Bengal, immediately before the publication of these presents, 

Case-law: — (a) Jurisdiction includes revisional jurisdiction, 2 N.W.P. 1X7 (F.B.), 
(b) Reference to third Judge not competent, ibid. ; see, also, note under ol.36, Madras 
Letters Patent. 
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subject to any law which has been or may be made in relation thereto 
by competent legislative authority for India ; and that the proceedings in 
all other criminal cases shall be regulated by the Code of Criminal Pro- 
cedure, prescribed by an Act passed by the Governor General in Council, 
and being Act No. XXV of 1861, or by such further or other laws in 
relation to criminal procedure as may have been or may be made by suoh 
authority as aforesaid. 


Appeals to Privy Council. 

30. And We do further ordain that any person or persons may 
p . annAft .1 appeal to Us, Our heirs and successors, in Our or 
Their Privy Council, in any matter nob being of 
criminal jurisdiction, from any final judgment, decree or order < a l of the 
said High Court of Judicature for the North-Western Provinces, made on 
appeal, and from any final judgment, decree or order made in the exercise 
of original jurisdiction by Judges of the said High Court, or of any 
Division Court, from which an appeal shall nob lie to the said High 
Court under the provision contained in the 10th clause of these presents : 
Provided, in either case, that the sum or matter at issue is of the amount 
or value of nob less than 10,000 rupees, or that such judgment, decree, or 
order shall involve, directly or indirectly, some claim, demand or question 
to or respecting property amounting to or of the value of not less than 
10,000 rupees ; or from any other final judgment, decree or order made 
either on appeal or otherwise as aforesaid, when the said High Court 
shall declare that the case is a fib one for appeal to Us, Our heirs or 
successors, in Our or Their Privy Council ; subject always to such rules 
and orders as are now in force, or may from time to time be made, respect- 
ing appeals to Ourselves in Council, from the Courts of the said Pro- 
vinces, except so far as the said existing rules and orders respectively are 
hereby varied, and subject also to such further rules and orders as We 
may, with the advice of Our Privy Council, hereafter make in that behalf. 


Appeal from inter 
looutory judgment. 


31. And We do further ordain that it shall be lawful for the said 
High Court of Judicature for the North-Western 
Provinces, at its discretion on the motion, or if the 
said High Court be not sitting, then for any Judge 
of the said High Court, upon the petition of any party who con- 
siders himself aggrieved by any preliminary or interlocutory judgment, 
decree, order, or sentence of the High Court, in any such proceed- 
ing as aforesaid, not being of criminal jurisdiction, to grant permission 
to such party to appeal against the same to Us, Our heirs and successors, 
in Our or Their Privy Council, subject to the same rules, regulations, and 
limitations, as are herein expressed respecting appeals from final 
judgments, decrees, orders and sentences. 


32.(h) And We do further ordain that, from any judgment, order, or 
sentence, of the said High Court of Judicature for the 
oates^etV 11 ° riminal North-Western Provinces, made in the exercise of 
original criminal jurisdiction, or in any criminal 
oase where any point or points of law have been reserved for the opinion 
of the said High Court in manner hereinbefore provided, by any Court 

Gate-law : — (a) See notes under cl. 39, Bombay, Calcutta and Madras Letters 
Patents, (b) See notes under ol. 41, Bombay and Caloutta Letters Patents. 
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which has exercised original jurisdiction, it shall be lawful for the person 
aggrieved by such judgment, order, or sentence to appeal to Us, Our 
heirs or successors in Council : Provided the said High Court shall declare 
that the case is a fit one for such appeal and under such conditions as the 
said High Court may establish or require, subject always to such rules and 
orders as We may, with the advice of our Privy Council, hereinafter make 
in that behalf. 

33. And We do further ordain that, in all oase3 of appeal made 

from any judgment, order, sentence, or decree of the 
Rule as to trans- High Court of Judicature for the North-Western 

evidence and other Provinces, to Us, Our heirs or successors, in Our or 
documents. Their Privy Council, such High Court shall certify 

and transmit to Us, Our heirs and successors, in 
Our or Their Privy Council, a true and correct copy of all evidence, 
proceedings, judgments, decrees and orders had or made in such oases 
appealed, so far as the same have relation to the matters of appeal, such 
copies to be certified under the seal of the said High Court, and that the 
said High Court shall also certify and transmit to Us, Our heirs and suc- 
cessors, in Our or Their Privy Council a copy of the reasons ( a * given by 
the Judges of such Court, or by any such Judges, for or against the 
judgment or determination appealed against. 

And We do further ordain that the said High Court shall, in all oases 
of appeal to Us, Our heirs or successors, conform to and execute or cause 
to be executed, such judgments and orders as We, Our heirs or successors, 
in Our or Their Privy Council, shall think fit to make in the premises in 
such manner as any original judgment, decree, or decretal orders, or other 
order or rule of the said High Court, should or might have been executed. 

Galls for Records , etc., by the Government. 

34. And it is Our further will and pleasure that the said High 

Court of Judicature for the North-Western Provinces 
com^ h wi?h r^uisj 0 shall comply with such requisitions as may be made 
tion P from Govern- by the Government for records, returns, and state- 
ment lor records, ments in such form and manner as such Government 
et0 * may deem proper. 

35. And We do further ordain and declare that all the provisions of 
Powers of Indian these Our Letters Patent are subject to the legislative 

Legislature preserv- powers of the Governor General in Council, exercised 
ed * at meetings for the purpose of making Laws and 

Regulations, and also of the Governor General in cases of emergency 
under the provisions of an Act of the twenty-fourth and twenty -fifth years 
of Our reign, chapter sixty-seven, and may be in all respects amended 
and altered thereby. 

In witness whereof We have caused these Our Letters to be made 
Patent. Witness Ourself at Westminster, the seventeenth day of March 
in the twenty-ninth year of Our reign. 

By warrant under the Queen’s Sign Manual. 

(Signed) C. ROMILLY. 

Case-law : — (a) Grounds o! decision should be recorded and transmitted, 12 
M.I.A. 495. 


588 



letters patent (bombay). Letters Patent (Bombay) 

LETTERS PATENT (BOMBAY). 

Letters Patent for the High Court of Judicature for the Presidency of 
Bombay , bearing date the 28th December , 1865 . 

VICTORIA, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith. To 
<& 26° Viot ° o A i° 04. 34 fco w ^ om ^ese Presents shall come, greeting: 

Whereas by an Aofc of Parliament passed in the 
Twenty-fourth and Twenty-fifth years of Our Reign, entitled “ An Act 
for establishing High Courts of Judicature in India," it was, amongst 
other things, enacted that it should be lawful for Her Majesty, by Letters 
Patent under the Great Seal of the United Kingdom, to erect and 
establish a High Court of Judicature at Bombay, for the Presidency of 
Bombay aforesaid, and that such High Court should consist of a Chief 
Justice and as many Judges, not exceeding fifteen as Her Majesty might, 
from time to time, think fit to appoint, who should be selected from 
among persons qualified as in the said Act is declared : Provided always 
that the persons who at the time of the establishment of such High 
Court were Judges of the Supreme Court of Judicature, and permanent 
Judges of the Court of Sudder Dewany Adawlut or Sudder Adawlut of 
the same Presidency, should be and become Judges of such High Court 
without further appointment for that purpose, and the Chief Justice of 
such Supreme Court should become the Chief Justice of such High 
Court, and that upon the establishment of such High Court as aforesaid, 
the Supreme Court and the Court cf Sudder Dewany Adawlut and Sudder 
Foujdarry Adawlut at Bombay, in the said Presidency should bo 
abolished : 

And that the High Court of Judicature so to be established should 
have and exercise all such civil, criminal, admiralty and vice-admiralty, 
testamentary, intestate, and matrimonial jurisdiction, original and appel- 
late, and all such powers and authority for and in relation to the 
administration of justice in the said Presidency, as Her Majesty might, 
by such Letters Patent as aforesaid, grant and direct, subject, however, 
to such directions and limitations as to the exercise of original civil and 
criminal jurisdiction beyond the limits of the Presidency town as might 
be prescribed thereby ; and save as by such Letters Patent might, be 
otherwise directed, and subject and without prejudice to the legislative 
powers in relation to the matters aforesaid of the Governor General of 
India in Council, the High Court so to be established should have and 
exercise all jurisdiction and every power and authority whatsoever in any 
manner vested in any of the Courts in the same Presidency abolished 
under the said Act at the time of the abolition of such last-mentioned 
Courts : 

And whereas We did, upon full consideration of the premises, think 
fit to erect and establish, and by Our Letters Patent under the Great 
Seal of the United Kingdom of Great Britain and Ireland, bearing date 
at Westminster the Twenty-sixth day of June in the Twenty-fifth Year 
of Our Reign, in the year of our Lord One thousand eight hundred and 
sixty-two, did accordingly, for Us, Our heirs and successors, erect and 
establish at Bombay, for the Presidency of Bombay aforesaid, a High 
Court of Judicature, which should be oallad the High Court of Judicature 
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at Bombay, and did thereby constitute the said Court to be a Court of 
Beeord ; and whereas We did thereby appoint and ordain that the said 
High Court of Judicature at Bombay should, until further or other pro- 
vision should be made by Us or Our heirs and successors in that behalf, 
in accordance with the recited Act, consist of a Chief Justice and six 
Judges, and did thereby constitute and appoint certain persons, being 
respectively qualified as in the said Act is declared, to be Judges of the 
said High Court : and whereas on the Sixth day of July One thousand 
eight hundred and sixty-three We did, in accordance with the provisions 
of the said recited Act, increase the number of the Judges of the said 
Court to a Chief Justice and seven Judges : 

And whereas by the said recited Act it is declared lawful for Her 
g Majesty, at any time within three years after the estab- 

lishment of the said High Court, by Her Letters 
Patent, to revoke all, or such parts or provisions as Her Majesty might 
think fit of the Letters Patent by which such Court was established, and 
to grant and make such other powers and provisions as Her Majesty 
might think fit, and as might have been granted or made by such first 
Letters Patent : 

And whereas by the Act of the Twenty-eighth year of Our Reign, 
TiMe chapter fifteen, entitled “ An Act to extend the Term 

for granting fresh Letters Patent for the High Courts 
in India, and to make further provision respecting the territorial jurisdic- 
tion of the said Courts,” the time for issuing fresh Letters Patent has 
been extended to the first of January One thousand eight hundred and 
sixty-six : 

And whereas, in order to make further provision respecting the con- 
stitution of the said High Court, and the administration of justice thereby, 
it is expedient that the said Letters Patent dated the Twenty- sixth of 
June One thousand eight hundred and sixty-two should be revoked, and 
that some of the powers and provisions thereby granted and made should 
be granted and made with amendments and additional powers and provi- 
sions by fresh Letters Patent. 


1. Now know ye that We, upon full consideration of the premises. 


Revocation of Let- 
ters Patent of 1862, 


and of Our special grace, certain knowledge, and mere 
motion have thought fit to revoke and do by these 
presents (from and after the date of the publication 


thereof as hereinafter provided and subject to the provisions thereof) revoke 
Our said Letters Patent of the Twenty- sixth of June One thousand eight 
hundred and sixty-two, except so far as the Letters Patent of the Fourth 


year of His Majesty King George the Fourth dated the Eighth day of 
December One thousand eight hundred and twenty-three establishing a 
Supreme Court of Judicature at Bombay were revoked or determined 


thereby. 


2. And We do by these presents grant, direct and ordain that, not- 
withstanding the revocation of the said Letters Patent 
Bombay to be* con- Twenty-sixth of June One thousand eight 

tinued. hundred and sixty-two, the High Court of Judicature 

called the High Court of Judicature at Bombay shall 
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be and continue, as from the time of the original erection and establish- 
ment thereof, the High Court of Judicature at Bombay for the Presidency 
of Bombay aforesaid, and that the said High Court shall be and continue 
a Court of Becord, and that all proceedings commenced in the said High 
Court prior to the date of the publication of these Letters Patent shall be 
continued and depend in the said High Court as if they had commenced 
in the said High Court after the date of such publication, and that all 
rules and orders in force in the said High Court immediately before the 
date of the publication of these Letters Patent shall continue in force 
except so far as the same are altered hereby, until the same are altered by 
competent authority. 

3. And We do hereby appoint and ordain that the person and per- 
sons who shall immediately before the date of the 
Ui h^Oourt^to^be Publication of these Letters Patent be the Chief Justice 
continued and Judges, or acting Chief Justice or Judges, if any, 

of the said High Court of Judicature at Bombay shall 
continue to be the Chief Justice and # Judges, or acting Chief Justice or 
Judges, of the said High Court, until further or other provision shall be 
made by Us or Our heirs and successors in that behalf, in accordance 
with the said recited Act for establishing High Courts of Judicature in 
India. 


4. And We do hereby appoint and ordain that every clerk and 
ministerial officer of the said High Court of Judicature 
said^His^Oour^ to afc Bombay appointed by virtue of the said Letters 
be oontinued. Patent of the Twenty-sixth of June One thousand 

eight hundred and sixty-two shall continue to hold 
and enjoy his office and employment, with the salary thereunto annexed, 
until he be removed from such office and employment ; and he shall be 
subject to the like power of removal, regulations, and provisions as if he 
were appointed by virtue of these Letters Patent. 


5. And We do hereby ordain that the Chief Justice and every Judge 
who shall be from time to time appointed to the said 
made^b ra jud°e6° ^ BHgh Court of Judicature at Bombay, previously to 
entering upon the execution of the duties of his office, 
shall make and subscribe the following declaration before such authority 
or person as the Governor in Council may commission to receive it : — 

“ I, A. B, t appointed Chief Justice [or a Judgel of the High Court of 
Judicature at Bombay, do solemnly declare that I will faithfully perform 
the duties of my office to the best of my ability, knowledge, and judgment.” 


6 . And We do hereby grant, ordain, and appoint that the said High 
Court of Judicature at Bombay shall have, and use 
‘ as occasion may require, a seal bearing a device and 

impression of Our Boyal Arms, within an exergue or label surrounding 
the same, with this inscription : — “ The Seal of the High Court at Bom- 
bay.” And We do further grant, ordain, and appoint that the said seal 
shall be delivered to and kept in the custody of the Chief Justice and in 
case of vacancy of the office of Chief Justice or during any absence of the 
Chief Justice, the same shall be delivered over and kept in the custody of 
the person appointed to act as Chief Justice, under the provisions of 
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section seven of the said recited Act ; and We do further grant, ordain, 
and appoint that whensoever it shall happen that the office of Chief 
Justice, or of the Judge to whom the custody of the said seal be commit- 
ted, shall be vacant the said High Court shall be and is hereby authorised 
and empowered to demand, seize, and take the said seal from any person 
or persons whomsoever, by what ways and means soever the same may 
have come to his, her, or their possession. 


7. And We do hereby further grant, ordain, and appoint that all 
Write etc to wr ^ s » summons, precepts, rules, orders, and other 
iesue in name of the mandatory process to be used, issued, or awarded by 
Grown and under the said High Court of Judicature at Bombay shall 
8® a h run and be in the name and style of Us, or of Our 

heirs and successors, and shall he sealed with the seal of the said High 
Court. 


8. And We do hereby authorise and empower the Chief Justice of 
the said High Court of Judicature at Bombay from 
offioers* 13 ^ 601 ° f ^ime t0 ^ m0 > as oGcaaion may require, and subject to 
any rules and restrictions which may be prescribed 
by the Governor in Council, to appoint so many and such clerks and other 
ministerial officers as shall be found necessary for the administration of 
justice, and the due execution of all the powers and authorities granted 
and committed to the said High Court by these our Letters Patent. And 
We do hereby ordain that every such appointment shall he forthwith 
submitted to the approval of the Governor in Council, and shall be either 
confirmed or disallowed by the Governor in Council. And it is Our 
further will and pleasure, and We do hereby, for Us, Our heirs and 
successors, give, grant, direct, and appoint that all and every the officers 
and clerks to be appointed as aforesaid shall have and receive respec- 
tively such reasonable salaries as the Chief Justice shall from time to 
time appoint for each office and place respectively, and as the Governor 
in Council, subject to the control of the Governor General in Council, 
shall approve of : Provided always, and it is Our will and pleasure, that 
all and every the officers and clerks to be appointed as aforesaid shall he 
resident within the limits of the jurisdiction of the said Court so long as 
they shall hold their respective offices ; but this proviso shall not interfere 
with or prejudice the right of any officer or clerk to avail himself of leave 
of absence under any rules prescribed by the Governor in Council, and to 
absent himself from the said limits during the term of such leave in 
accordance with the said rules. 


Admission of Advocates , Vakeels , and Attorneys. 

9. And We do hereby authorise and empower the said High Court 
of Judicature at Bombay to approve, admit, and enrol 
such and so many Advocates, Vakeels, and Attorneys 
as to the said High Court shall seem meet ; and such 
Advocates, Vakeels, and Attorneys shall be and are 
hereby authorised to appear for the suitors of the said 
to plead or to act, or to plead and aot, for the said 
suitors according as the said High Court may by its rules and directions 
determine, and subject to each rules and directions. 
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10. And We do hereby ordain that the said High Court of Judica- 
ture at Bombay shall have power to make rules for 
In making rules tHe qualification and admission of proper persons 
tions oto ^Advo- feo Advocates, Vakeels and Afcfcorneys-afc-law of the 
oatesi Vakeels, and said High Court and shall be empowered to remove 
Attorneys. or to suspend from practice on reasonable cause <*>>, 

the said Advocates, Vakeels or Attorneys-at-law, and 
no person whatsoever but such Advocates, Vakeels, or Attorneys shall be 
allowed to act or to plead for, or on behalf of, any suitor in the said 
High Court, except that any suitor shall be allowed, to appear, plead, or 
act on his own behalf, or on behalf, of a co-suitor, 

Civil Jurisdiction of the High Court . 

* * * 

18. And We do further ordain that an appeal (®) shall lie to the 
said High Court of Judicature at Bombay from the 
Appeal from the judgment W (not being a sentence or order passed or 
C°urtfl of oriS 1 * 1 *! made in any criminal trial fe >) of one Judge of said 
High Court in its High Court, or of one Judge of any Division Court, 
appellate jurisdic- pursuant to section thirteen of the said recited Act ; 
tion- and that an appeal shall also lie to the said High 

Court from the judgment, not being a sentence or 
order as aforesaid, of two or more Judges of the said High Court, or of 
such Division Court, wherever such Judges are equally divided in opinion, 
and do not amount in number to a majority of the whole of the Judges 
of the said High Court at the time being ; but that the right of appeal 
from other judgments of Judges of the said High Court, or of such 
Division Court, shall be to Us, Our heirs or successors, in Our or Tbeir 
Privy Council, as hereinafter provided. 

* * * * 

Criminal Jurisdiction . 

22. W And We do further ordain that the said High Court of Judi- 

cature at Bombay shall have ordinary original 
Ordinary criminal jurisdiction within the local limits of its 

High Court. ordinary original civil jurisdiction, and also m respect 

of all suoh persons beyond such limits over whom the 
said High Court of Judicature at Fort William in Bengal shall have 
criminal jurisdiction at the date of the publication of these presents. 

23. And We do further ordain that the said High Court of Judicature 

at Bombay, in the exeroise of its ordinary original 
perBon8 di0bi0n M % ° or * m * na ^ jurisdiction shall be empowered to try all 
persons brought before it in due course of law. 

Case-law : — (a) See notes under cl. 10, Calcutta and Madras Letters Patents, 
(b) See notes under ol. 8, Allahabad Letters Patent, and ol 10, Calcutta and Madras 
Letters Patents, (o) See notes under ol. 10, Allahabad Letters Patent, and ol 15, 
Caloutta and Madras Letters Patents, (d) Order committing for contempt is a judgment, 
7 B. 5 ; complainant can’t appeal against order of discharge by Presidency Magistrate. 
Rat. Un. Or, C. 885 ; see, also, notes under ol. 10. Allahabad Letters Patent, and 
ol. 15, Madras aDd Calcutta Letters Patents, (e) See notes under ol. 15, Madras 
Letters Patent, (f) See notes under ol. 23, Madras Letters Patent. 
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24. And We do further ordain that the said High Court of Judica- 
ture at Bombay shall have extraordinary original 
cinaVcrimliTaTiuria" Cl ^ m ^ na ^ jurisdiction over all persons residing in places 
diction. 3 within the jurisdiction of any Court now subject to 
the superintendence (•) of the’ said High Court, and 
shall have authority to try at its discretion any such person brought 
before it on charges preferred by the Advocate-General, or by any Magis- 
trate or other officer specially empowered by the Government in that 
behalf. 

do further ordain that there shall be no appeal to the 
said High Court of Judicature at Bombay from any 
sentence or order passed or made in any criminal 
trial before the Court of original criminal jurisdiction 
which may be constituted by one or more Judges of 
the said High Court. But it shall be at the discre- 
tion of any such Court to reserve f°) any point or 
points of law for the opinion of the said High Court. 

26. And We do further ordain that on such point or points of law 

• being so reserved as aforesaid, or on its being oerti- 

High Court to fied W) by the said Advocate-General that, in his 
of Vie the° n Advocate 6 judgment, there is an error <•) in the decision of a 
General. point or points of law decided by the Court of original 

criminal jurisdiction, or that a point or points of law 
which has or have been decided by the said Court should be further 
considered, the said High Court shall have full power and authority to 
review M the case, or such part of it as may be necessary, and finally 
determine such point or points of law, and thereupon to alter the sentence 
passed by the Court of original jurisdiction, and to pass such judgment 
and sentence as to the said High Court shall seem right. 

27. And We do further ordain that the said High Court of .Judica- 

ture at Bombay shall be a Court of appeal from the 
inaf Courts ^the Criminal Courts of the Presidency of Bombay and from 
Provinces? 1 8 1 all other Courts subject to its superintendence, and 

shall exercise appellate jurisdiction in such oases as 
are subject to appeal to the said High Court by virtue of any law now 
in force. 


25. And We 

No appeal from 
High Court exer- 
cising original juris- 
diction. 

Court may reserve 
points of law. 


28. And We do further ordain that the said High Court of Judica- 
ture at Bombay shall be a Court of reference W and 
Hearing of ref erred r8V i B { on f rom fche Criminal Courts subject to its 

criminal trials. appellate jurisdiction, and shall have power to hear and 
determine all such oases referred to it by the Session 

Case-law: — (a) Court of Judicial Superintendent of Railways in Nizam's Domi- 
nions is not subject to superintendence of Bombay High Court, 9 B. 988 (F.B.) (b) Exer- 
cise of discretion not open to review under ol, 26, 10 B.H.O. 75. (c) No power to reserve 
in oase of mere non-direotion to jury, 10 B.H.C. 75. fd) Certificate not to be granted in 
case of mere nou-direotion, 10 B. H. C. 75; see notes; under cl. 26, Calcutta Letters 
Patent, (e) See notes under ol. 26, Calcutta Letters Patent, (f) On point of law 
reserved as to admissibility of evidence, Court can review whole oase. 2 B. 61; 32 B» 
111 (F.B.)— 9 Bom. L.R. 789 ; see, also, notes under ol. 26, Madras and Calcutta 
Letters Patents, (g) See notes under ol. 28, Caloutta Letters Patent. 

594 



S. 38 letters patent (bombay). Letters Patent (Pombay) 


Judges, or by any other officers now authorised to refer oases to the said 
High Court, and to revise all sueh oases tried by any officer or Court 
possessing criminal jurisdiction as are now subject to reference to or 
revision by the said High Court. 


And We do further ordain that the said High Court shall have 
power to direot the transfer of any criminal case (*>) or 
appeal from any Court to any other Court of equal or 
superior jurisdiction (°), and also to direct the preli- 
minary investigation or trial of any criminal case by 
any officer or Court otherwise competent to investigate 
or try it, though such case belongs in ordinary course to the jurisdiction 
of some other officer or Court. 


High Gourt may 
direct the transfer 
of a oase from one 
Gourt to another. 


Criminal Law. 

30. And We do further ordain that all persons brought for trial 

before the said High Court of Judicature at Bombay, 
punished 618 under e ^ er ' m exercise of ifcs original jurisdiction, or in 
Indian Penal Code, the exercise of its jurisdiction as a Court of appeal* 
reference or revision, charged with any offence for 
which provision is made by Act No. XLV of 1860, called the “ Indian 
Penal Code,** or by any Act amending or excluding the said Act which 
may have been passed prior to the publication of these presents, shall be 
liable to punishment under the said Act or Acts, and not otherwise. 

Exercise of jurisdiction elsetuhere than at the ordinary place 
of sitting of the High Court . 

31. And We do further ordain that whenever it shall appear to the 

Governor in Council convenient that the jurisdiction 
Judges may be and power by these Our Letters Patent, or by the 
authonsedfato^iti m rec jfc 0 d Act, vested in the said High Court of Judica- 

circuit^or * special ture at Bombay should be exercised in any place 
commission. within the jurisdiction of any Court now subject to 

the superintendence of the said High Court other than 
the usual place of sitting of the said High Court, or at several such places 
by way of circuit, the proceedings in oases before the said High Court at 
such place or places shall be regulated by ahy law relating thereto which 
has been or may be made by competent legislative authority for India. 

Admiralty and Vice- Admiralty Jurisdiction . 

* * . * * 

33. And We do further ordain that the said High Court of 
Criminal Judicature at Bombay shall have and exercise all such 

criminal jurisdiction as may now be exercised by the 
said High Court as a Court of Admiralty, or of Vice-Admiralty, or 
otherwise in connection with maritime matters, or matters of prize. 

* * * * 


Case-law : — (a) Whether a Magistrate’s order under 8, 8 of Aot V of 1876, is a case 
under clause, Rat. Un. Cr. G. 494 ; see note under ol. 28, Calcutta Letters Patent, 
(b) Includes proceeding under 8. 145, Cr. P C , 28 0. 709 ; 26 M. 188 ; see notes under 
ol. 29, Calcutta and Madras Letters Patents, (o) High Court can transfer to itself 
appeal filed in Sessions Court, Rat. Un. Cr, 0. 110 ; see, also, notes under ol. 29, 
Caloutta and Madras Letters Patents. 
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Powers of Single Judges and Division Courts. 

36. And We do hereby declare that any function which is hereby 
directed to be performed by tbe said High Court of 
Division Courts ^ Judicature at Bombay in the exeroise of its original or 
appellate jurisdiction, may be performed by any 
Judge or any Division Court thereof, appointed or constituted for such 
purpose, under the provisions of tbe thirteenth section of the aforesaid Act 
of the Twenty-fourth and Twenty-fifth Years of Our reign ; and if such 
Division Court is composed of twaor more Judges, and the Judges are 
divided in opinion as to the decision to be given on any point, such point 
shall be decided according to tbe opinion of the majority of the Judges, if 
there shall be a majority, but if the Judges should be equally divided then 
the opinion of the senior Judged shall prevail. 

* * * * 

Criminal Procedure. 

38. And We do further ordain that the proceedings in all criminal 
cases whioh shall be brought before tbe said High 
ceSinga 4 ** 00 ° f pr °" Court °* Judicature at Bombay in the exeroise of its 
e m ordinary original criminal jurisdiction, and also in all 

other criminal cases over which the said High Court had jurisdiction im- 
mediately before the publication of these presents, shall be regulated by 
the procedure and practice which was in use in the said High Court 
immediately before such publication, subject to any law which has been 
or may be made in relation thereto by competent legislative authority for 
India ; and that the proceedings in all other criminal cases shall be regu- 
lated by the Code of Criminal Procedure prescribed by an Act passed by 
the Governor General in Council, and being Act No. XXY of 1861, or by 
such further or other laws in relation to Criminal Procedure as may have 
been or may be made by such authority as aforesaid. 

Appeals to Privy Council . 

30. And We do further ordain that any person or persons may 
appeal to Us. Our heirs and successors, in Our or Their 
Power to appeal. Privy Council, in any matteT not being of criminal 
jurisdiction, from any final judgment, decree, or 
order 1°) of the said High Court of Judicature at Bombay made on 
appeal, and from any final judgment, decree, or order made in the 
exercise of original jurisdiction by Judges of the said High Court, or of 
any Division Court, from which an appeal shall not lie to the said High 
Court under the provision contained in the fifteenth clause of these 
presents: Provided, in either case, that the sum or matter at issue is of 
the amount or value of not less than 10,000 rupees, or that such judg- 
ment, deoree, or order shall involve, directly or indirectly, some olaim, 
demand, or question to or respecting property amounting to or of the 
value of not less than 10,000 rupees ; or from any other final judgment, 
decree, or order made either on appeal or otherwise as aforesaid, when 

Case-law (a) Bee notes under ol. 27, Allahabad Letters Patent, (b) See notes 
under ol. 36, Madras Letters Patent, and ol. 27, Allahabad Letters Patent, (c) Order 
under ol. 10 is not appealable, 32 B, 106 ; see, also, notes under ol. 39, Calcutta and 
Madras Letters Patents. 
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the said High Court shall declare that the ease is a fit one for appeal to 
Us, Our heirs or successors, in Our or Their Privy Council. Subject 
always to such rules and orders as are now in force, or may from time 
to time be made, respecting appeals to Ourselves in Council from the 
Courts of the said Presidency, except so far as the said existing rules and 
orders respectively are hereby varied, and subjeot also to such further 
rules and orders as We may. with the advice of Our Privy Council, 
hereafter make in that behalf. 

40. And We do further ordain that it shall be lawful for the said 

High Court of Judicature at Bombay, at its discretion, 
teriooutory '^judg* 011 fc ke mo ^ on * or ^ the 8a ^ High Court be not sit- 
ments. ting, then for any Judge of the said High Court, upon 

the petition, of any party who considers himself 
aggrieved by any preliminary or interlocutory judgment, decree, order, or 
sencence of the said High Court, in any such proceeding as aforesaid, not 
being of criminal jurisdiction, to grant permission to such party to 
appeal against the same to Us, Our heirs and successors, in Our or Their 
Privy Council, subject to the same rules, regulations, and limitations as 
are herein expressed respecting appeals from final judgments, decrees, 
orders, and sentences. 

41. And We do further ordain that from any judgment, order, or 

sentence of the said High Court of Judicature at 
n at oases etc cnrD1 Bombay, made in the exercise of original criminal 
jurisdiction, or in any criminal case where any point 
or points of law have been reserved for the opinion of the said High 
Court in manner hereinbefore provided, by any Court which has exercised 
original jurisdiction, it shall be lawful for the person aggrieved by such 
judgment, order, or sentence to appeal to Us, Our heirs or successors in 
Council, provided the said High Court shall declare that the case is a 
fit**) one for such appeal, and under such conditions as the said High 
Court, may establish or require, subject always to such rules and orders as 
We may, with the advice of Our Privy Council, hereafter make in that 
behalf 

42. And We do further ordain that in all cases of appeal made from 

any judgment, order, sentence, or decree of the said 
Rule as to trana- xiigla Court of Judicature at Bombay to Us, Our heirs 
evidence and other or successors, in Our or Their Privy Council, such 
documents. High Court shall certify and transmit to Us, Our heirs 

and successors, in Our or Their Privy Council, a true 
and correct copy of all evidence, proceedings, judgments, decrees, and 
orders had or made in such cases appealed, so far as the same have 
relation to the matters of appeal, such copies to be certified under the 
seal of the said High Court. And that the said High Court shall also 
certify and transmit to Us, Our heirs and successors, in Our or Their 
Privy Council, a copy of the reasons W given by the Judges of such Court, 
or by any of such Judges, for or against the judgment or determination 
appealed against. And We do further ordain that the said High Court 

Gaie-iaar ; — (a) Leave to appeal in what oases may be given, 10 B.H.C. 75 ; 33 
B. 231 ; oan't be given on ground of misdirection to jury, especially in absence of mis- 
carriage of juatioe, 20 I. A* 90; see notes under ol. 11, Calcutta Letters Patent, 
(b) Grounds of deoision should be recorded and transmitted, 12 M.I.A 495 (502). 
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shall, in all oases of appeal to Us, Our heirs or successors, conform to 
and execute, or cause to be executed, such judgments and orders as We, 
Our heirs or successors, in Our or Their Privy Council, shall think fib to 
make in the premises, in such manner as any original judgment, decree, 
or decretal orders, or other order or rule, of the said High Court should or 
might have been executed, 

Galls for Records , etc ., by the Government . 

43. And it is Our further will and pleasure that 
the said High Court of Judicature at Bombay shall 
comply with such requisitions as may be made by the 
Government for records, returns, and statements, in 
such form and manner as such Government may deem 
proper. 

do further ordain and declare that all the provisions of 
these Our Letters Patent are subject to the legislative 
powers of the Governor General in Council, exercised 
at meetings for the purpose of making laws and 
regulations, and also of the Governor General incases 
of emergency, under the provisions of an Act of the Twenty-fourth and 
Twenty-fifth Years of Our reign, chapter sixty-seven, and may be in all 
respects amended and altered thereby. 

45. And it is Our further will and pleasure that these Letters Patent 
shall be published by the Governor in Council, and 
shall come into operation from and after the date of 
such publication, and that, from and after the date on 
which effect shall have been given to them, so much of 
the aforesaid Letters Patent granted by His Majesty 
King George the Fourth as was not revoked or deter- 
mined by the said Letters Patent of the Twenty-sixth of June One 
thousand eight hundred and sixty-two, and is inconsistent with these 
Letters Patent, shall cease, determine, and be utterly void, to all intents 
and purposes whatsoever. 

In witness whereof We have caused these Our Letters to be made 
Patent. Witness Ourself at Westminster the Twenty-eighth Day of 
December in the Twenty-ninth Year of our Reign. 

By warrant under the Queen’s Sign Manual. 

(Signed) C. ROMILLY. 


LETTERS PATENT (CALCUTTA). 

For the High Court of Judicature at Fort William in Bengal , 
dated 28th December , 1865 . 

VICTORIA, by the Grace of God, of the United Kingdom of Great Bri- 
Reoitai of Acts u ta * n I reland, Queen, Defender of the Faith. To 

& 26 Viot., o. 1C4. &U to whom these presents shall oome, greeting : 

Whereas by an Act of Parliament passed in the twenty- 
fourth and twenty-fifth years of Our reign, entitled “ An Act for establish- 
ing High Courts of Judicature in India,” it was, amongst other things, 
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enacted that it shall be lawful for Her Majesty, by Letters Patent under 
the Great Seal of the United Kingdom, to erect and establish a High 
Court of Judicature at Fort William in Bengal, for the Bengal Division 
of the Presidency of Fort William, aforesaid, and that such High Court 
should consist of a Chief Justice and as many Judges, not exceeding 
fifteen, as Her Majesty might, from time to time, think fit to appoint, 
who shall be selected from among persons qualified as in the said Act is 
declared : Provided always that! the persons who at the time of the 
establishment of such High Court were Judges of the Supreme Court of 
Judicature and permanent Judges of the Court of Sudder Dewany Adaw- 
lut or Sudder Adawlut of the same Presidency, should be and become 
Judges of such High Court without further appointment for that purpose, 
and the Chief Justice of such Supreme Court should become the Chief 
Justice of such High Court, and that upon the establishment of such 
High Court as aforesaid, the Supreme Court and the Court of Sudder 
Dewany Adawlut and Sudder Nizamut Adawlut at Oalcutta, in the said 
Presidency, should be abolished : 

And that the High Court of Judicature so to be established should 
have and exercise all such civil, criminal, admiralty and vice-admiralty, 
testamentary, intestate and matrimonial jurisdiction, original and appel- 
late, and all such powers and authority for, and in relation to, the adminis- 
tration of justice in the said Presidency as Her Majesty might, by such 
Letters Patent as aforesaid, grant and direct, subject, however, to 9uch 
directions and limitations as to the exercise of original, civil and criminal 
jurisdiction beyond the limits of the Presidency town as might be pre- 
scribed thereby : and save as by such Letters Patent might be otherwise 
directed, and subject and without prejudice to the legislative powers in re- 
lation to the matters aforesaid of the Governor General of India in Council, 
the High Court so to be established should have and exercise all juris- 
diction, and every power and authority whatsoever in any manner vested 
in any of the Courts in the same Presidency abolished under the said 
Act at the time of the abolition of such last mentioned Courts : 

And whereas We did, upon full consideration of the premises, 
think fit to erect and establish, and by Our Letters Patent under the 
Great Seal of the United Kingdom of Great Britain and Ireland, bearing 
date at Westminster, the fourteenth day of May, in the twenty-fifth year of 
Our reign, in the year of Our Lord one thousand eight hundred and sixty- 
two, did, accordingly, for Us, Our heirs and successors, erect and establish, 
at Fort William in Bengal, for the Bengal Division of the Presidency of 
Fort William aforesaid, a High Court of Judicature, which should be called 
the High Court of Judicature at Fort William in Bengal, and did thereby 
constitute the said Court to be a Court of Record ; and whereas we 
did thereby appoint and ordain that the said High Court of Judicature 
at Fort William in Bengal should, until further or other provision 
should be made by Us or Our heirs and successors in that behalf, in 
accordance with the recited Act, consist of a Chief J ustice and thirteen 
Judges, and did thereby, in addition to the persons who, at the time 
of the establishment of the said High Court, were Judges of the Supreme 
Court of Judicature and permanent Judges of the Court of Sadr Diwani 
Adalat in the said Presidency respectively, constitute and appoint dertain 
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other persons, being respectively qualified, as in the said Aet is declared, 
to be Judges of the said High Court : 

And whereas, on the thirtieth day of January one thousand eight 
hundred and sixty- three, We did, in the manner in the said recited Aot, 
provide, direct, and ordain that the said High Court should consist of a 
Chief Justice and fourteen Judges : 

And whereas by the said reoited Act it is declared lawful for Her 
Majesty at any time within three years after the establishment of the 
said High Court, by Eer Letters Patent, to revoke all or such parts or 
provisions as Her Majesty might think fit of the Letters Patent by which 
such Court was established, and to grant and make such other powers 
and provisions as Her Majesty might think fit, and as might have been 
granted or made by such first Letters Patent : 

And whereas by the Aot of the twenty-eighth year of Our reign, 
chapter fifteen, entitled “An Act to extend the term for granting fresh 
Letters Patent for the High Courts in India, and to make further provi- 
sion respecting the Territorial Jurisdiction of the said Courts,” the time 
for issuing fresh Letters Patent has been extended to the first of January 
one thousand eight hundred and sixty-six : 

And whereas, in order to make further provision respecting the con- 
stitution of the said High Court, and the administration of justice thereby, 
it is expedient that the said Letters Patent, dated the fourteenth of May 
one thousand eight hundred and sixty-two, should be revoked, and that 
some of the powers and provisions thereby granted and made should be 
granted and made with amendments and additional powers and provisions 
by fresh Letters Patent. 


1. Now know ye that We, upon full consideration of the premises, 
and of Our special grace, certain knowledge, and mere 
te^ e patent°of°1862 motion, have thought fit to revoke, and do by these 
presents (from and after the date of the publication 
thereof as hereinafter provided, and subject to the provisions thereof) 
revoke Our said Letters Patent of the fourteenth of May, one thousand 
eight hundred and sixty-two, except so far as the Letters Patent of the 
fourteenth year of His Majesty King George the Third, dated the twenty- 
sixth of March, one thousand seven hundred and seventy-four, establish- 
ing a Supreme Court of Judicature at Fort William in Bengal, were 
revoked or determined thereby. 


2. And We do by these presents grant, direct, and ordain that not- 
withstanding the revocation of the said Letters Patent 
Fort* William^o be °* ^ 0 ^ oarfceen ^^ May, one thousand eight hundred 

continued, and 9ixty-two, the High Court of Judicature, ealled the 

High Court of Judicature at Fort William in Bengal, 
shall be and continue, as from the time of the original erection and 
establishment thereof, the High Court of Judicature at Fort William in 
Bengal, for the Bengal Division of the Presidency of Fort William afore- 
said ; and that the said Court shall be and continue a Court of Becord, 
and that all proceedings commenced in the said High Court prior to the 
date of the publication of these Letters Patent, shall be continued and 
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depend in the said High Court, as if they had commenced in the said 
High Court after the date of such publication, and that all rules and 
orders in force in the said High Court immediately before the date of the 
publication of these Letters Patent, shall continue in force, except so far 
as the same are altered hereby, until the same are altered by competent 
authority. 

3. And We do hereby appoint and ordain that the person and 

persons, who shall immediately before the date of the 
Hish d8 Court, th to Sa bo Plication of these Letters Patent, be the Chief Justice 
continued. or Judges, or acting Chief Justice or Judges, if any, of 

the said High Court of Judicature at Fort William in 
Bengal, shall continue to be the Chief Justice and Judges, or acting Chief 
Justice or Judges of the said High Court, until further or other provision 
shall be made by Us or Our heirs and successors in that behalf, in accord- 
ance with the said recited Act for establishing High Courts of Judicature 
in India. 

4. And We do hereby appoint and ordain that every clerk and 

ministerial officer of the said High Court of Judicature 
said 6 High^ Court to afc ^ orfc William in Bengal, appointed by virtue of the 
be continued. said Letters Patent of the fourteenth of May, one 

thousand eight hundred and sixty-two, shall continue to 
hold and enjoy his office and employment, with the salary thereunto 
annexed, until he be removed from such office and employment ; and he 
shall bo subject to the like power of removal, regulations, and provisions 
as if he were appointed by virtue of these Letters Patent. 

5. And We do hereby ordain that the Chief Justice and every Judge 

who shall be from time to time appointed to the Raid 
madTby Judges° ^ ®8h Court of Judicature at Fort William in Bengal, 

previously to entering upon the execution of the duties 
of his office, shall make and subscribe the following declaration before 
such authority or person as the Governor General in Council may commis- 
sion to receive it : — 

“ I, A . B. t appointed Chief Justice [or a Judge] of the High Court of 
Judicature at Fort William in Bengal, do solemnly declare that I will 
faithfully perform the duties of my office to the best of my ability, know- 
ledge, and judgment.” 

6. And We do hereby grant, ordain, and appoint that the said High 

Seal Court of Judicature at Fort William in Bengal, shall 

have and use, as occasion may require, a seal bearing 
a device and impression of Our Boyal Arms, within an exergue or label 
surrounding the same, with this inscription : “ The Seal of the High Court 
at Fort William in Bengal. " And We do further grant, ordain, and 
appoint that the said Seal shall be delivered to and kept in the custody of 
the Chief Justice, and in case of vacancy of the office of Chief Justice, or 
during any absence of the Chief Justice, the same shall be delivered over 
and kept in the custody of the person appointed to aot as Chief Justice, 
under the provisions of section 7 of the recited Act ; and We do further 
grant, ordain, and appoint that, whensoever it shall happen that the 
office of Chief Justice or of the Judge to whom the custody of the said 
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Seal be committed shall be vacant, the said High Court shall be and is 
hereby authorized and empowered to demand, seize, and take the said 
Seal from any person or persons whomsoever, by what ways and means 
soever the same may have oome to his, her, or their possession. 

7. And We do hereby further grant, ordain, and appoint that all 

. writs, summons, precepts, rules, orders, and other 

, issue* m'nameof the “ andat °^. P™ 088 , h * U8ed ' issued, or awarded by 

Crown and under the said High Court of Judicature at Fort William m 
Seal. Bengal, shall run and be in the name and style of Ua, 

or of Our heirs and successors, and shall be sealed 
with the Seal of the said High Court. 

8. And We do hereby authorize and empower the Chief Justice of 

the said High Court of Judicature at Fort William in 
offioerB. mfcment ° f Bengal, from time to time, as occasion may require, 
and subject to any rules and restrictions which may 
be prescribed by the Governor General in Council, to appoint so many 
and such clerks and other ministerial officers as shall be found necessary 
for the administration of justice and the due execution of all the powers 
and authorities granted and committed to the said High Court by these 
Our Letters Patent. And We do hereby ordain that every such appoint- 
ment shall be forthwith submitted to fche approval of the Governor 
General in Council, and shall be either confirmed or disallowed by the 
Governor General in Council. And it is Our further will and pleasure, 
and We do hereby, for Us, Our heirs and successors, give, grant, direct, 
and appoint that all and every the officers and clerks to be appointed as 
aforesaid shall have and receive respectively such reasonable salaries as 
the Chief Justice shall, from time to time, appoint for each office and 
place respectively, and as the Governor General in Council, shall approve 
of : Provided always, and it is Our will and pleasure, that all and every 
the officers and clerks to be appointed as aforesaid shall be resident 
within the limits of the jurisdiction of the said Coulrt, so long as they 
shall hold their respective offices ; but this proviso shall not interfere with 
or prejudice the right of any officer or clerk to avail himself of leave of 
absence under any rules prescribed by the Governor General in Council, 
and to absent himself from the said limits during the term of such leave, 
in accordance with the said rules. 

Admission of Advocates, Vakeels , and Attorneys . 

9. And We do hereby authorize and empower the said High Court 

of Judicature at Fort William in Bengal; to approve, 

Court^n admitting admifc » and 0nro1 8Uoh and 80 maQ y Advocates, 
Advocates, Vakeels Vakeels, and Attorneys as to the said High Court shall 
and Attorneys. seem meet ; and suoh Advocates, Vakeels W, and 

Attorneys shall be and are hereby authorized to appear 
for the suitors of the said High Court, and to plead or to aet, or to plead 
and act, for the said suitors, according as the said High Court may by its 
rules and directions determine, and subjeot to suoh rules and direotions. 

Gate- law : — (a) Vakeels have no right of audience in High Court in trial of oases 
sent up under Aot XIV of 1908, 18 C.W.N. 605. 
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10 . And We do hereby ordain that the said High Court of Judica- 
ture at Fort William in Bengal shall have power to 
In making rales make rules for the qualification 1®) and admission of 
tions ^o^Advo- P r °P er persons to be Advocates, Vakeels and Afctorneys- 
oates', Vakeels and &t-law of the said High Court, and shall be empower- 
Attorneys. ed to remove or to suspend from practice, on reason- 

able cause the said Advocates, Vakeels or Attor- 
nevs-at-law ; and no person whatsoever but such Advocates, Vakeels or 
Attorneys shall be allowed to act or to plead for, or on behalf of, any 
suitor in the said High Court, except that any suitor shall be allowed to 
appear, plead, or act on his own behalf, or on behalf of a co-suitor. 

Givil Jurisdiction of the High Court. 

* * * * 

15. And We do further ordain that an appeal 1®) shall lie to the 
said High Court of Judicature at Fort William in 
Appeal from the Bengal, from the judgment not being a sentence or 
Courts of original or d er passed or made in any criminal trial (®) of one 

Hi f gh * Court in \ts ** ud g 0 °* fche said High Court, or of one Judge of any 
appellate jumdic- Division Court, pursuant to section 13 of the said 
toon- recited Act, and that an appeal shall also lie to the 

said High Court from the judgment (not being a sen- 
tence or order as aforesaid) of two or more Judges of the said High Court, 
or of such Division Court, whenever such Judges are equally divided in 
opinion, and do not amount in number to a majority of the whole of the 
Judges of the said High Court at the time being; but that the right of 
appeal from other judgments of Judges of the said High Court, or of such 
Division Court, shall be to Us, Our heirs or successors, in Our or Their 
Privy Council, as hereinafter provided. 


Criminal Jurisdiction. 

22. W Aud We do further ordain that the said High Court of 
Judicature at Fort William in Bengal, shall have ordi- 
jurisdiotion of^tbe nary or W na l criminal jurisdiction within the local 
High Court. limits of its ordinary original civil jurisdiction ; and 

also in respect of all such persons both within the 
limits of the Bengal Division of the Presidency of Fort William, and 

Case-law: — fa) A woman though otherwise qualified, not. entitled to be enrolled as 
legal praotitioner, 31 C.W N, 74 = 34 C.LJ- 883. <b) E. g . Champertoua agreement 

with client, 4 C.L J. 359 ; attorney criminally liable for false statement in affidavit 
made in answer to rule issued against him under olause, 41 C. 447 ; see notes under ol. 8. 
Allahabad Letters Patent and ol. 10, Madras Letters Patent, fc) Under clause not 
confined to civil matters but cover criminal oases also. 39 0. 386 = 6 C.W.N. 954 ; but 
see 17 M. 105 contra : vide note under ol. 10. Allahabad Letters Patent. <d> Judgment, 
meaning of, 8 B.L R. 483 ; order under 8s. 491 and 495. Cr. P C, for release from 
illegal oustody is a judgment, 39 C. 286 (F.B.) — 6 C.W.N. 254 ; also order under 8. 195, 
Or. P*0. extending period of sanction, 82 C. 379; and one refusing application to 
oommit for contempt, 25 O. 286, are judgment ; order for issue of writ of mandamus 
is not a judgment, 8 B.L.R. 488 ; nor is an order granting certificate of fitness of case 
for appeal to Privy Council, 17 0, 455 ; nor one refusing the same, 7 0. 889 ; see notes 
under ol- 15, Bombay and Madras Letters Patents, fe) See notes under ol, 15* Madras 
Letters Patent. (I) Bee notes under ol. 29, Madras Letters Patent. 
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beyond such limits, and not within the limits of the criminal jurisdiction 
of any other High Court or Court established by competent legislative 
authority for India, as the said High Court of Judicature at Fort William 
in Bengal, shall have criminal jurisdiction over at the date of the publi- 
cation of these presents. 

28. And We do further ordain that the said High Court of Judicature 
at Fort William in Bengal, in the exercise of its 
persona 10 I0D 88 t0 ordinary original criminal jurisdiction shall be em- 
powered to try all persons brought before it indue 
course of law. 

24. And We do further ordain that the said High Court of Judicature 
at Fort William in Bengal, shall have extraordinary 
originai Xtra orhn^naJ original criminal jurisdiction over all persons residing 
jurisdiction. in places within the jurisdiction of any Court now 

subject to the superintendence of the said High Court, 
and shall have authority to try at its discretion any such persons brought 
before it on charges preferred by the Advocate-General, or by any 
Magistrate or other officer specially empowered by the Government in 
that behalf. 


26. And We do further ordain that there shall be no appeal to the 


No appeal from 
High Court exercis- 
ing original juris- 
diction. 

Court may reserve 
points of law. 


said High Court of Judicature at Fort William in 
Bengal, from any sentence or order passed or made in 
any criminal trial before the Courts of original 
criminal jurisdiction, which may be constituted by one 
or more Judges of the said High Court. But it shall 
be at the discretion M of any such Court to reserve (°) 
any point or points of law for the opinion of the said 


High Court. 


26. And We do further ordain that on such point or points of law 
being so reserved as aforesaid, or on its being certi- 

view'on oertificateof fied (d) b V the said Advocate-General, that in his judg- 
the Advocate-Gene- ment there is an error <•) in the decision of a point or 
cal. points of law decided by the Court of original criminal 

jurisdiction, or that a point or points of law which 
has or have been decided by the said Court should be further considered, 
the said High Court shall have full power and authority to review M the 
case or such part of it as may be necessary, and finally determine such 
point or points of law, and thereupon to alter the sentence passed by the 
Court of original jurisdiction, and to pass such judgment and sentence as 
to the said High Court shall seem right. 


Case-law : — (a) See notes under ol. 25, Madras Letters Patent, (b) and (c) See 
notes under ol. 25, Bombay Letters Patent. (d> Certificate when granfcable, 4 O.W N. 
488 (F.B.); see, also, note under ol. 26, Bombay Letters Patent, (e) E*g. t sentence of 
rigorous imprisonment for ofienoe punishable only with simple imprisonment, 1 Ind. 
Jur. N.8. 424 ; misdirection to jury and improper reception of evidence, 17 O. 462 ; 
refusal to grant adjournment in exercise of disoretion is not an err or, 4 C.W.N. 438 
(F.B.) ; in absence of error certificate is misconceived and High Court oan’t interfere, 
19 C.W.N. 653 "*21 O.L.J. 377 — 80 Ind. Cas. 118 (F.B.) (f) Id case under clause Court 
oan review whole oase, 1 C. 207 ; see 21 C.W.N. 38 (F.B.) — 24 C.L.J. 400 ; see notes 
under ol. 26, Bombay and Madras Letters Patents. 
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27. And We do further ordain that the said High Court of Judicature 

at Fort William in Bengal, shall be a Court of Appeal 
Appeals from f rom ^ e Criminal Courts of the Bengal Division of 
the^rovinces!* 8 Presidency of Fort William, and from all other 

Courts subject to its superintendence, and shall exer- 
cise appellate jurisdiction in such cases as are subject to appeal to the 
said High Court by virtue of any law now in force. 

28. And We do further ordain that the said High Court of Judi- 
cature at Fort William in Bengal, shall be a Court of 
reference <a > and revision from the Criminal Courts 
subject to its appellate jurisdiction, and shall have 
power to hear and determine all such cases referred to 
it by the Sessions Judges or by any other officers now 

authorised to refer eases to the said High Court, and to revise 18) all such 
cases tried by any Officer or Court possessing criminal jurisdiction, as are 
now subject to reference to, or revision by, the said High Court. 


Hearing of refer- 
red oases and revi- 
sion of criminal 
trials. 


29. And We do further ordain that the said High Court shall have 
power to direct the transfer of any criminal case 1® or 
h f appeal from any Court to any other Court of equal or 
of a case from one superior jurisdiction w, and also direct the preliminary 
Court to another. investigation or trial of any oriminal case by any 
officer or Court otherwise competent to investigate or 
try it, though such case belongs, in ordinary course, to the jurisdiction of 
some other Officer or Court. 


Criminal Law. 


30. And We do further ordain that all persons brought for trial 
before the said High Court of Judicature at Fort 
punished^ 8 ^nder William in Bengal, either in the exercise of its original 
Indian Penal Code, jurisdiction, or in the exercise of its jurisdiction as a 
Court of appeal, reference or revision, charged with any 
offence for which provision is made by Act No. XLV of 1860, called the 
" Indian Penal Code/’ or by any Act amending or excluding the said Aot, 
which may have been passed prior to the publication of these presents, shall 
be liable to punishment under the said Aot or Acts, and not otherwise. 


Exercise of Jurisdiction elsewhere than at the ordinary place of 
sitting of the High Court . 


31. 


Judges may bo 
authorised to sit in 
any places by way of 
oirouit or special 
commission. 


And We do further ordain that whenever it shall appear to the 
Governor General in Council convenient that the 
jurisdiction and power by these Our Letters Patent, 
or by the recited Act, vested in the said High Court 
of Judicature at Fort William in Bengal, should be 
exercised in any place within the jurisdiction of any 


Gate-law (a) Jurisdiction of High Court in hearing case submitted under S. 307, 
Or. P.O., is that of a Court of reference, 39 C. 286 ; jurisdiction of Court of referenoe 
oo*extensive withappellate jurisdiotion, ibid . <b) Whether order of discharge by Presi- 
dency Magistrate, open to revision under olause, 26 0. 746 ; 27 0. 126 ; see notes under 
ol. 28, Bombay Letters Patent, fc) Includes proceeding under 8. 145, Cr. P.C., 28 C. 
709 ; see notes under ol. 29, Madras Letters Patent, (d) Case can bo transferred to 
High Court itself, 15 W.R. (Cr.) 69*7 B.L.R. 240; see, also, notes under ol. 29, 
Bombay and Madras Letters Patents ; mere possibility of difficult questions arising, no 
ground for transfer, 15 W.R. (Or.) 69. 
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Court now subject to the superintendenoe of the said High Court, other 
than the usual plaoe of sitting of the said High Court, or at several suoh 
places by way of circuit, the proceedings in cases before the said High 
Court at such plaoe or places shall be regulated by any law relating thereto 
which has been or may be made by competent legislative authority for 
India. 


Admiralty and Vice- Admiralty Jurisdiction. 

* ii 


33. And We do further ordain that the said High Court of Judica- 
Criminal ture William in Bengal, shall have and exercise 

criminal jurisdiction as may now be exercised by the 
said High Court as a Court of Admiralty or of Vice-Admiralty, or other- 
wise in connection with maritime matters or matters of prize. 

* * * * 


Powers of single Judges and Division Courts. 

38. And We do hereby declare that any function which is hereby 
directed to be performed by the said High Court of 
Single Judges and Judicature at Fort William in Bengal, in the exercise 
i vision *ut. * 0 f its original or appellate < a ) jurisdiction, may be 
performed by any Judge or by any Division Court thereof, appointed or 
constituted for suoh purpose under the provisions of the thirteenth section 
of the aforesaid Act of the twenty -fourth and twenty-fifth years of Our 
reign ; and if such Division Court is composed of two or more Judges, and 
the Judges are divided in opinion as to the decision to be given on any 
point, such point shall be decided according to the opinion of the majority 
of the Judges, if there shall be a majority ; but if the Judges should be 
equally divided then the opinion of the senior Judge M shall prevail. 

* * * 


Criminal Procedure . 

38. And We do further ordain that the proceedings in all criminal 
„ , .. . cases which shall be brought before the said High 

ceediogs? Court of Judicature at Fort William in Bengal, in the 

exercise of its ordinary original criminal jurisdiction 
and also in all other oriminal cases over which the said High Court had 
jurisdiction immediately before the publication of these presents, shall be 
regulated by the procedure and practice which was in use in the said 
High Court immediately before such publication subject to any law which 
has been or may be made in relation thereto by competent legislative 
authority for India : and that the proceedings in all other criminal oases 
shall be regulated by the Code of Criminal Procedure, prescribed by an 
Act passed by the Governor General in Council, and being Act No, XXV 
of 1861, or by such further or other laws in relation to criminal procedure 
as may have been or may be made by such authority as aforesaid. 

Oaie-taw : — (a) Bee notes under ol. 27, Allahabad Letters Patent, (b) Bee notes 
under ol. 86, Madras Letters Patent, and ol. 27, Allahabad Letters Patent. 
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Appeals to Privy Council. 

39. And We do further ordain that any person or persona may 
Power fco aoDea 1 appeal (») to Us, Our heirs and successors, in Our or 

pp Their Privy Council, in any matter nob being of 

criminal jurisdiction from any final judgment, decree, or order of the said 
High Court of Judicature at Fort William in Bengal made on appeal and 
from any final judgment, decree, or order made in the exercise of original 
jurisdiction by Judges of the said High Court, or of any Division Court, 
from which an appeal shall nob lie to the said High Court, under the 
provisions contained in the 15th clause of these presents : Provided, in 
either oase, that the sum or matter at issue is of the amount or value 
of not less than 10,000 rupees, or that suoh judgment, decree, or order 
shall involve, directly or indirectly, some claim, demand, or question to 
or respecting property amounting to or of the value of not less than 
10,000 rupees ; or from any other final judgment, decree, or order made 
either on appeal or otherwise aforesaid, when the said High Court shall 
declare that the oase is a fit one for appeal to Us, Our heirs or successors, 
in Our or Their Privy Council. Subject always to such rules and orders 
as are now in force, or may, from time to time, be made, respecting 
appeals to Ourselves in Council from the Courts of the said Presidency ; 
except so far as the said existing rules and orders respectively are hereby 
varied, and subject also to suoh further rules and orders as We may, with 
the advice of Our Privy Council, hereafter make in that behalf. 


Appeal from inter 
loautory judgment. 


40. And We do further ordain that it shall be lawful for the said 
High Court of Judicature at Fort William in Bengal, 
at its discretion on the motion or if the said High 
Court be not sitting, then for any Judge of the said 
High Court upon the petition, of any party who considers himself 
aggrieved by any preliminary or interlocutory judgment, decree, order 
or sentence of the High Court, in any such proceeding as aforesaid, Dob 
being of oriminai jurisdiction, to grant permission to such party to 
appeal against the same to Us, Our heirs and successors, in Our or Their 
Privy Council, subject to the same rules, regulations and limitations, as 
are herein expressed respecting appeal from final judgments, decrees, 
orders and sentences. 


41. And We do further ordain that, from any judgment, order or 
. . sentence of the said High Court of Judicature at 
oase^Tto! 11 ° nm Dal William in Bengal, made in the exercise of origi- 

nal 0®' criminal jurisdiction, or in any criminal case 
where any point or points of law have been reserved for the opinion of 
the said High Court in manner hereinbefore provided, by any Court 
which has exercised original jurisdiction, it shall be lawful for the person 
aggrieved by such judgment, order, or sentence to appeal to Us, Our heirs 
or successors in Council, provided the said High Court shall declare 


Case-law : — <a) Order under el. 10, ia not appealable to Privy Counoil. 41 C 734 : 
see notes under ol. 39, Bombay and Madras Letters Patents, (b) Order passed on 
appellate side not appealable to Privy Counoil. *8 C.LJ. 119 ; ibid, 121. (c) Leave 
oan't be granted to appeal from deoieion of third Judge in a oase referred to him owing 
to difference of opinion of two Judges, 18 C.L. J. 121 ; see notes under ol. 41, Bombay 
Letters Patent. 
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that the case is a fit one for suoh appeal and under suoh conditions as the 
said High Court may establish or require, subject always to such rules 
and orders as We may, with the advice of Our Privy Council, hereafter 
make in that behalf. 

42. And We do further ordain that, in all cases of appeal made 
from any judgment, order, sentenoe or decree of the 
Rule as to trans- sa j^ nigh Court of Judicature at Fort William in 

™idenoe 0 and PI other Bengal to Us, Our heirs or successors, in Our or Their 
documents. Privy Council, such High Court shall certify and 

transmit to Us, Our heirs and successors in Our or 
Their Privy Council a true and correct copy of all evidence, proceedings, 
judgments, decrees, and orders had or made in such oases appealed, so 
far as the same have relation to the matters of appeal, such copies to be 
certified under the seal of the said Pligh Court, and that the said High 
Cours shall also certify and transmit to Us, Our heirs and successors, in 
Our or Their Privy Council, a copy of the reasons given by the Judges 
of such Court, or by any suoh Judges, for or against the judgment or 
determination appealed against. 

And We do further ordain that the said High Court shall, in all cases 
of appeal to Us, Our heirs or successors, conform to and execute or cause 
to be executed, suoh judgments and orders as We, Our heirs or successors 
in Our or Their Privy Council, shall think fit to make in the premises in 
such manner as any original judgment, decree or decretal orders, or other 
order or rule of the said High Court should or might have been executed. 

Calls for Records , etc. t by the Government . 

43. And it is Our further will and pleasure that 
the High Court of Judicature at Fort William in 
Bengal shall comply with such requisitions as may be 
made by the Government for records, returns, and 
statements in such form and manner as such Govern- 
ment may deem proper. 

do further ordain and declare that all the provisions of 
these Our Letters Patent are subject to the Legislative 
powers of the Governor General in Council, exercised 
at meetings for the purpose of making Laws and 
Regulations, and also of the Governor General in cases 
of emergency under the provisions of an Act of the twenty-fourth and 
twenty-fifth years of Our reign, chapter sixty-seven, and may he in all 
and altered thereby. 

is Our further will and pleasure that these Letters 
Patent, shall be published by the Governor General in 
Council, and shall come into operation from and after 
the date of such publication ; and that from and after 
the date on which effect shall have been given to them, 
so much of the aforesaid Letters Patent granted by His 
Majesty, King George the Third, as was not revoked 
the said Letters Patent of the fourteenth of May, one 


respects amended 
45. And it 

Provisions of form- 
er Letters Patent 
inconsistent with 
these Letters Patent 
to be void. 

or determined by 


High Court to 
comply with requisi- 
tion from Govern- 
ment for records, 
etc. 


44. And We 

Powers of Indian 
Legislature pre- 
served. 


Case-law : — (a) Bee note under ol. 42, Bombay Letters Patent. 
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thousand eight hundred and sixty-two, and is inconsistent with these 
Letters Patent, shall cease, determine and be utterly void, to all intents 
and purposes whatsoever. 

In Witness thereof We have caused these Our Letters to be made 
Patent. Witness Ourself at Westminster, the twenty-eighth day of 
Deoember, in the twenty-ninth year of Our reign. 

By Warrant under the Queen’s Sign Manual. 

(Signed) C. ROMILLY. 


LETTERS PATENT (MADRAS). 

The Amended Letters Patent. 

For the High Court of Judicature for the Presidency of Madras. 

Bearing date the Twenty-eighth day of December, in the Twenty- 
ninth year of the Reign of Victoria in the year of Our Lord, one 
Thousand Eight Hundred and Sixty -five. 

VICTORIA, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith. 

& ^5°Vk>t To all to whom these Presents shall come, Greeting : 

8s. 1 , 2, 3 and 8. ’ Whereas by an Act of Parliament passed in the 
Twenty-fourth and Twenty-fifth years of Our Reign, 
entitled “ An Act for establishing High Courts of Judicature in India.” 
It was, amongst other things, enacted that it should be lawful for Her 
Majesty, by Letters Patent under the Great Seal of the United Kingdom, 
to erect and establish a High Court of Judicature at Madras, for the 
Presidency of Madras aforesaid, and that such High Court should consist 
of a Chief Justice and as many Judges, not exceeding fifteen, as Her 
Majesty might, from time to time, think fit to appoint, who should be 
selected from among persons qualified as in the said Act is declared : Pro- 
vided always that the persons who at the time of the establishment of 
such High Court were Judges of the Supreme Court of Judicature, and 
permanent Judges of the Court of Sudder Dewanny Adawlut or Sudder 
Adawlut of the same Presidency, should be and become Judges of such 
High Court, without further appointment for that purpose, and the Chief 
Justice of such Supreme Court should become the Chief Justice of suoh 
High Court, and that upon the establishment of such High Court as afore- 
said, the Supreme Court and the Court of Sudder Dewanny Adawlut and 
Faujidarry Adawlut at Madras, in the said Presidency, should be 
abolished : 

And that the High Court of Judicature bo to be established should 
have and exercise all such civil, criminal, admiralty, 
And S. 9. and vice-admiralty, testamentary, intestate and matri- 

monial jurisdiction, original and appellate, and all such 
powers and authority for, and in relation to, the administration of justice 
in the said Presidency as Her Majesty might, by suoh Letters Patent as 
aforesaid, grant and direct, subject, however, to such directions and 
limitations as to the exercise of original, Civil and Criminal jurisdiction 
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beyond the limits of the Presidency Town, as might be prescribed thereby ; 
and, save as by such Letters Patent might be otherwise directed, and 
subject and without prejudice to the legislative powers in relation to the 
matters aforesaid of the Governor General of India in Counoil, the High 
Court so to be established should have and exercise all jurisdiction, and 
every power and authority whatsoever, in any manner vested in any of 
the Courts ( ft ) in the same Presidency abolished under the said Act at 
the time of the abolition of such last mentioned Courts : 

And whereas We did, upon full consideration of the premises, think 
fit to erect and establish, and by Our Letters Patent 
26th June togo”^ under the Great Seal of the United Kingdom of Great 
8 ' 4 Britain and Ireland bearing date at Westminster, the 

Twenty-sixth day of June, in the Twenty-fifth Year of Our Beign, in the 
Year of Our Lord, One thousand eight hundred and sixty-two, did accord- 
ingly, for Us, Our heirs and successors, erect and establish at Madras, for 
the Presidency of Madras aforesaid, a High Court of Judicature, which 
should be called the High Court of Judicature at Madras, and did thereby 
constitute the said Court to be a Court of Record ; and whereas We did 
thereby appoint and ordain, that the said High Court of Judicature at 
Madras should, until further or other provision should be made by Us, or 
Our heirs and successors in that behalf, in accordance with the recited 
Act, consist of a Chief Justice and five Judges, and did thereby constitute 
and appoint certain persons, being respectively qualified as in the said Act 
is declared, to be Judges of the said High Court : 

And whereas by the said recited Act it is declared lawful for Her 
Majesty, at any time within Three Years after the 
o 104 B. 17 VIOt,, establishment of the said High Court, by Her Letters 

4 Patent, to revoke all or such parts or provisions as 

Her Majesty might think fit of the Letters Patent by which such Court 
was established, and to grant and make such other powers and provisions 
as Her Majesty might think fit, and as might have been granted or made 
by such first Letters Patent : 

And whereas by the Act of the Twenty-eighth year of Our Beign, 
chapter fifteen, entitled “ An Act to extend the Term 
g j 8 Viot., c. 15, f or g ran ting fresh Letters Patent for the High Courts 
in India, and to make further provision respecting the 
territorial jurisdiction of the said Courts, ,f the time for issuing fresh Letters 
Patent has been extended to the first of January, Ode thousand eight 
hundred and sixty-six : 

And whereas, in order to make further provision respecting the con- 
stitution of the said High Court, and the administra- 
tion of Justice thereby, it is expedient that the said 
Patent, Letters Patent, dated the Twenty-sixth of June, One 

thousand eight hundred and sixty-two, should be 
revoked, and that some of the powers and provisions thereby granted and 
made should be granted and made with amendments and additional 
powers and provisions by fresh Letters Patent : 


Case-law (a) See 2 M.H.C. 444. 
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1. Now know ye that We. upon full consideration of the premises 


Revocation of Let- 
ters Patent of 1862. 


and of Our special grace, certain knowledge and mere 
motion have thought fit to revoke, and do by these 
presents (from and after the date of the publication 


thereof, as hereinafter provided, and subject to the provisions thereof) 


revoke Our said Letters Patent of the Twenty-sixth of June, One thousand 


eight hundred and sixty-two, except so far as the Letters Patent of the 
Forty-first Year of His Majesty King George the Third, dated the Twenty- 
sixth of December, One thousand eight hundred, establishing a Supreme 


Court of Judicature at Madras, were revoked or determined thereby. 


2. And We do by these presents grant, direct and ordain that, not- 

withstanding the revocation of the said Letters Patent 
High Court 0 f the Twenty-sixth of June, One thousand eight 
tinued! 0 6 n hundred and sixty-two, the High Court of Judicature 
called the High Court of Judicature at Madras, shall 
be and continue, as from the time of the original erection and establish- 
ment thereof, the High Court of Judicature at Madras for the Presidency 
of Madras aforesaid ; and that the said Court shall be and continue a Court 
of Record, and that all proceedings commenced in the said High Court 
prior to the date of the publication of these Letters Patent shall be conti- 
nued and depend in the said High Court as if they had commenced in the 
said High Court after the date of such publication, and that all rules and 
orders in force in the said High Court immediately before the date of the 
publication of these Letters Patent shall continue in force except so far as 
the same are altered hereby, until the same are altered by competent 
authority. 

3. And We do hereby appoint and ordain that the person and persons 

who shall immediately before the date of the publica- 
tf^Gour t^to 8ft be fc * on °* ^ese Letters Patent be the Chief Justice and 
continued. Judges, or Acting Chief Justice or Judges, if any, of 

the said High Court of Judicature at Madras, shall 
continue to be the Chief Justice and Judges, or Acting Chief Justice or 
Judges, of the said High Court, until further or other provision shall be 
made by Us or Our heirs and successors in that behalf, in accordance with 
the said recited Act for establishing High Courts of Judicature in India. 


4. And We do hereby appoint and ordain that every clerk and 

ministerial officer of the said High Court of Judicature 
said^Hfc^Courfc^o ^ a( * ra8 » appointed by virtue of the said Letters 
be continued. Patent of the Twenty-sixth June, One thousand eight 

hundred and sixty-two, shall continue to bold and 
enjoy his office and employment, with the salary thereunto annexed until 
he be removed from such office and employment ; and he shall be subject 
to the like power of removal, regulations, and provisions as if be were 
appointed by virtue of these Letters Patent. 

5. And We do hereby ordain that the Chief Justice and every 

Judge who shall be from time to time appointed to the 
made° by Judges? ** 8a ^ ® 1 fib Court of Judicature at Madras, previously 
to entering upon the execution of the duties of his 
office, shall make and subscribe the following declaration before Buoh 
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authority or person as the Governor in Counoil may commission to receive 
it 

11 1, A.B. t appointed Chief Justioe [or a Judge] of the High Court of 
Judicature at Madras, do solemnly deolare that I will faithfully perform 
the duties of my office to the best of my ability, knowledge and 
judgment.” 

6. And We do hereby grant, ordain, and appoint that the said High 

gea] Court of Judicature at Madras shall have and use, as 

occasion may require, a seal bearing a device and 
impression of our Royal Arms, with an exergue or label surrounding, the 
same, with this inscription, “ The Seal of the High Court at Madras.” 
And We do further grant, ordain, and appoint that the said seal shall 
be delivered to and kept in the custody of the Chief Justice, and in case 
of the vacancy of the office of Chief Justioe or during any absence of the 
Chief Justice, the same shall be delivered over and kept in the custody of 
the person appointed to act as Chief Justice, under the provisions of 
section 7 of the said recited Aot ; and We do further grant, ordain and 
appoint that, whensoever it shall happen that the office of Chief Justioe 
or of the Judge to whom the custody of the said seal be committed shall 
be vacant, the said High Court shall be and is hereby authorized and 
empowered to demand, seize, and take the said seal from any person or 
persons whomsoever, by what ways and means soever the same may have 
come to his, her, or their possession. 

7. And We do hereby further grant, ordain, and appoint that all 

writs, summons, precepts, rules, orders and other 
Writs, eto., to man datory process to be used, issued or awarded by 
Crown? and 6 under the said High Court of Judicature at Madras, shall 
seal. ’ run and be in the name and style of Us, or of Our 

heirs and successors, and shall be sealed with the seal 
of the said High Court. 

8. And We do hereby authorize and empower the Chief Justice of 

the said High Court of .judicature at Madras from 
ofl^erfl intinenfc ° f fc * me feo ^ mo ' as oooa si ori may require, and subject to 
any rules and restrictions which may be prescribed by 
the Governor in Council, to appoint so many and such clerks and other 
ministerial officers as shall be found necessary for the administration of 
Justice, and the due execution of all the powers and authorities granted 
and committed to the said High Court by these Our Letters Patent. And 
We do hereby ordain that every such appointment shall be forthwith 
submitted to the approval of the Governor in Council, and shall be either 
confirmed or disallowed by the Governor in Council. And it is Our 
further will and pleasure, and We do hereby, for Us, Our heirs and 
successors, give, grant, direct, and appoint that all and every the officers 
and clerks to be appointed as aforesaid shall have and receive respectively 
such reasonable salaries as the Chief Justice shall, from time to time, 
appoint for each office and place respectively and as the Governor in 
Council, subject to the control of the Governor General in Council, shall 
approve of : Provided always, and it is Our will and pleasure that all and 
every the officers and clerks to be appointed as aforesaid shall be resident 
within the limits of the jurisdiction of the said Court, so long as they 
shall hold their respective offices ; but this proviso shall not interfere with 
or prejudice the right of any other officer or clerk to avail himself of leave 
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of absence under any rules prescribed by the Governor in Council, and to 
absent himself from the said limits during the term of such leave, in 
acoordanoe with the said rules. 

Admission of Advocates , Vakeels and Attorneys . 

9. And We do hereby authorize and empower the said High Court 

of Judicature at Madras to approve, admit, and enrol 
Cour^i™ admitting suc ^ an< * 80 maQ y Advocates, Vakeels, and Attorneys, 
Advocates, Vakeels, as fco 8a ^ High Court, shall seem meet ; and such 
and Attocneys. Advocates, Vakeels, and Attorneys shall be and are 

hereby authorized to appear for the suitors of the said 
High Court, and to plead or to act, or to plead and act, for the said 
suitors, according as the said High Court may by its rules and directions 
determine, and subject to such rules and directions. 

10. And We do hereby ordain that the said High Court of Judi- 

cature at Madras shall have power to make rules for 
In making rules the qualification ( a ) and admission of proper persons 
toons etc ^oUtdvo- Advocates, Vakeels and Attorneys-at-law of the 

cates, Vakeels and said High Court W and shall be empowered to remove 
Attorneys. or to suspend from practice on reasonable cause W, 

the said Advocates, Vakeels, or Attorneys at*law, and 
no person whatsoever but such Advocates, Vakeels, or Attorneys shall be 
allowed to act or plead for, or on behalf of, any suitor in the said High 
Court, except that any suitor shall be allowed, to appear, plead, or act on 
his own behalf, or on behalf of a co-suitor. 

Civil Jurisdiction of the High Court . 

* * * 

Appeal from the 18. And We do further ordain that an appealW 

Courts of original shall lie to the said High Court of Judicature at 
Sigh^ Court *its Madras ^ rom fc be judgment (®) (not being a sentence 
Appellate junsdic- or order passed or made in any criminal trial W, of 
toon. one Judge of the said High Court, or of one Judge of 

Gaae-law : — (a) A woman though otherwise qualified, not entitled to be enrolled 
as legal practitioner, 21 C.W.N. 74 = 24 C.L.J. 382. (b) Division Bench oan cause 

notioe to be issued against Advooate, 10 M. 28 (F.B.). (c) E.g-, sending notice knowing 
contents to be false, 6 M.L.T. 329 ; making false statement in letter written by clerk on 
Vakeel’s behalf, 22 M.L J. 276 = (1912) M W.N. 348 ; dishonest oonduot as Director of 
Provident Fund, 20 M.L.J. 500 = 8 M.L.T. 22 ; but not mere self-glorification in letter 
to client, 2C M.L.J. 429 (F.B ); see notes under ol. 8, Allahabad Letters Patent and 
ol. 10, Caloutta Letters Patent, (d» Seotion inapplicable to oases of oriminal juiisdio- 
tion, 17 M. 105 ; but see 29 O. 286, contra , vide note under o'. 10. Allahabad Letters 
Patent, (e) Order in proceeding under 8. 145, Cr. P.C., is a judgment, 17 M.L.J. 
158; so also is order under 8. 195, Cr.P.C., a judgment, 12 M.L J- 408 ; but see 39 
A. 147, contra ; order refusing bail to an accused is not a judgment. 19 M.L.J. 478 ; 
nor is order granting certificate to appeal to Privy Council, 17 C. 455 ; nor one refus- 
ing the same, 7 O. 339 ; nor an order in proceeding under S. 107, Cr. P.C., 27 M. 
610 ; see, also, notes under ol. 15, Calcutta and Bombay Letters Patents, (f) Criminal 
trial includes oriminal appeal and criminal revision arising out of criminal trial, 
2 L.W. 363, see, also, 27 M, 510 ; 4 M.L.T. 502 ; proceeding for seourity under 8. 107, 
Cr. P.C. is a oriminal trial, 27 M. 510 ; and order passed in appeal or revision in suoh 
proceeding is not appealable, ibid ; likewise no appeal lies from order under Oh. X, 
Or., P.G., (1915) M W.N. 240; from order binding over persons under Ch. VIII, Or. 
P.O., 28 M.L.J. 307 ; for maintenance under 8. 438, Cr. P.C., 28 M.L.J. 483 — 16 
Or. L.J. 326 — 39 M. 472-28 Ind. Oas. 662-17 M.L.T. 330; for oompensation under 
8. 546, Or. P.C. , 1 Weir 788- B. : order of dismissal under 8. 421, Cr. P.O., 1 Weir 
788- A ; and order refusing bail to accused, 19 M.L.J. 478. 
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any Division Court, pursuant to seotion 13 of the said reoited Act ; and 
that an appeal shall also lie to the said High Court from the judgment, 
not being a sentenoe or order as aforesaid, of two or more Judges of the 
said High Court, or of such Division Court, whenever such Judges are 
equally divided in opinion, and do not amount in number to a majority 
of the whole of the Judges of the said High Court at the time being ; 
but that the right of appeal from other judgments of Judges of the said 
High Court, or of such Division Court, shall be to Us, Our heirs or 
successors, in Our or Their Privy Council, as hereinafter provided. 

* * * 

Criminal Jurisdiction . 

22. (*) And We do further ordain that the said High Court of 
. Judicature at Madras, shall have ordinary original 
Criminal jurisdiction^), within the local limits of its 
High Pour t. ordinary original Civil jurisdiction, and also in respect 

of all suah persons, beyond such limits, over whom 
the said High Court of Judicature at Madras shall have Criminal juris- 
diction at the date of the publication of these presents. 


23. 


Jurisdiction as to 
persons. 


And We do further ordain that the said High Court of Judicature 
at Madras, in the exercise of its ordinary original 
Criminal jurisdiction shall be empowered to try all 
persons brought before it in due course of law. 


24. And We do further ordain that the said High Court of Judicature 

.at Madras shall have extraordinary original criminal 
cinal^^Cdminai jurisdiction over all persons residing in places within 
jurisdiction. the jurisdiction of any Court now subject to the 

superintendence of the said High Court, and shall 
have authority to try at its discretion any such persons brought before 
it on charges preferred by the Advocate- General, or by any Magistrate or 
other officer specially empowered by the Government in that behalf. 

25. And We do further ordain that there shall be no appeal to the 
No appeal from sa *^ ^8h Court of Judicature at Madras from any 

High Court exercis- sentence or order passed or made in any criminal 
in g original juris* trials before the Courts of original criminal jurisdic- 
diction. Court may fci 0 n w hich may be constituted by one or more Judges 
reserve points of Q f ^ jjjgh Court. But it shall be at the discre- 
tion^ 1 of any such Court to reserve W any point or 
points of law for the opinion of the said High Court. 


Case-law : — fA) This and following clauses give no right of appeal against order 
of single Judge passed In revision, 38 M.L.J. 307. (b) Whether High Court has 

jurisdiction to issue writ of certiorari ou officer beyond limits of its original jurisdic- 
tion, 38 M.L.J. 893 — 16Ind Cas. 755. (c) Includes trial before 8peoial Bench of 
High Court constituted under Act XIV of 1908, 85 M. 897-13 M.L.T. 1 . (d) and 
(e) See notes under cl. 35, Bombay Letters Patent. 
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26. And We do further ordain that, on such point or points of law 
beiDg so reserved as aforesaid, or on its being 
High Court to re* certified (•) by the said Advocate- General that, in his 
f £o W judgment, there is an error W [ u the decision of a 

ra ] ( ’ point or points of law deoided by the Court of original 

Criminal jurisdiction, or that a point or points of law 
which has or have been decided by the said Court should be further 
considered, the said High Court shall have full power and authority to 
review the oase, or such part of it as may be necessary, and finally 
determine suoh point or points of law, and thereupon to alter the sentence 
passed by the Court of original jurisdiction, and to pass such judgment 
and sentence as to the said High Court shall seem right. 


27. And We do further ordain that the said High Court of Judica- 
ture at Madras shall be a Court of appeal from the 
mina? e Courts hi^he Criminal Courts of the Presidency of Madras, and from 
Provisoes. all other Courts, subject to its superintendence, and 

shall exercise appellate jurisdiction in suoh cases as 
are subject to appeal to the said High Court by virtue of any law now in 
force. 


28. And We do further ordain that the said High Court of Judica- 
ture at Madras shall be a Court of reference and 
om 68 and revision ol revis *ou from the Criminal Courts subject to it3 appel- 
Oriminal trials. late jurisdiction, and shall have power to hear and 
determine all suoh oases referred to it by the Session 
Judges, or by any other Officers now authorized to refer cases to the said 
High Court, and to revise all such cases tried"by any officer or Court 
possessing Criminal jurisdiction, as are now subject to reference or to 
revision by the said High Court. 


29. And We do further ordain that the said High Court shall have 
power to direct the transfer of any criminal easel** or 
appeal from any Court to any other Court of equal or 
superior jurisdiction 16), and also to direct the preli- 
minary investigation or trial of any criminal case by 
any officer or Court otherwise competent to investigate 
or try it, though suoh oase belongs, in ordinary course, to the jurisdiction 
of some other officer or Court. 


High Court may 
direct the transfer of 
a oase from one 
Court to another. 


Gaae-law (a) and (b) See notes under ol. 26, Bombay and Calcutta Letters 
Patents, (c) Grant of oertifioate does not open up whole oase as if in appeal, *35 M. 897 — 
12 M.L.T. 1; judgment of 8peoial Bench of High Court formed under Act XIV of 1908 
oan be reviewed, ibid,; see notes under ol. 26, Bombay and Caloutta Letters PatentB. 
(d) and (e) Bee notes under ol. 28, Bombay and Caloutta Letters Patents, (f) Includes 
prooeeding under S. 145 , Or. P. 0., 26 M. 198-12 M.L.J. 391 ; 28 0. 709 ; power to 
transfer inoludes power to stay proceedings, 4 M.L.T. 186. (g) Case or appeal oan be 
transferred to High Court itself, 6 M. 32 ; oase oan be transferred from Agent to 
Governor in Agenoy Tracts to Sessions Court of Vizagapatam, 14 M. 121 ; Queers, 
whether case oan be transferred from one Presidenoy Magistrate to another Presidenoy 
Magistrate, both being Judges of same Court, 18 M.L.J. 69 ; see notes under ol, 29 , 
Bombay and Caloutta Letters Patents. 
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Criminal Laic . 

30. And We do further ordain that all persons brought for trial 

before the said High Court of Judicature at Madras 
punished**^ nd e r e ^^ er * n ^e exercise of its original jurisdiction, or in 
Indian Penal Code, the exercise of its jurisdiction as a Court of appeal, 
reference, or revision, charged with any offence for 
whioh provision is made by Act No. XLV of I 860 , oalled the “ Indian 
Penal Code,” or by any Act amending or excluding the said Act whioh 
may have been passed prior to the publication of these presents, shall be 
liable to punishment under the said Act or Aots, and not otherwise. 

Exercise of jurisdiction elsewhere than at the ordinary place of 
sitting of the High Court . 

31. And We do further ordain that whenever it shall appear to 

the Governor in Council convenient that the jurisdic- 
Judges may be fcion and power by these Our Letters Patent or by the 
any places byway o“ recited Aot, vested in the said High Court of Judica- 
circuit or special ture at Madras should be exercised in any place with- 
commission. in the jurisdiction of any Court now subject to the 

superintendence of the said High Court other than 
the usual place of sitting of the said High Court, or at several such 
places by way of circuit, the proceedings in cases before the said High 
Court at such place or places shall be regulated by any law relating 
thereto, which has been or may be made by competent legislative author- 
ity for India. 

Admiralty and Vice- Admiralty Jurisdiction . 

* * * * 

33. And We do further ordain that the said High Court of Judica- 
Criminal. ture afe ^ a( ^ ras shall have and exercise all such Crimi- 

nal jurisdiction as may now be exercised by the said 
High Court as a Court of Admiralty, or of Vice- Admiralty or otherwise 
in connection with maritime matters, or matters of prize. 

* * * 


Powers of Single Judges and Division Courts. 

36. And We do hereby declare, that any function which is hereby 
directed to be performed by the said High Court of 
Divfston Courts **** Judicature at Madras, in the exercise of its original 
or appellate (a ) jurisdiction, may be performed by any 
Judge, or by any Division Court thereof, appointed or constituted for such 
purpose, under the provisions of the thirteenth section of the aforesaid 
Act of the Twenty-fourth and Twenty-fifth years of Our Reign ; and if 
such Division Court is composed of two or more Judges, and the Judges 
are divided in opinion as to the decision to be given on any point, such 
point shall be decided according to the opinion of the majority of the 
J udges if there shall be a majority, but if the Judges should be equally 
divided, then the opinion of the senior Judge ( b > shall prevail. 


Case-law : — 1 a) See note under ol. 27, Allahabad Letters Patent, (b) Bale applies 
to order under 8. 195, (6), Cr. P. 0., 22 M.L.J. 419* 11 M.L.T. 367 ; see note under 
el. 27, Allahabad Letters Patent. 
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Criminal Procedure . 

38. And We do further ordain that the proceedings in all criminal 
cases which shall be brought before the said High 
oeedin 11 ^ 011 ° £ Pt0 " ® ourfc of Judicature at Madras, in the exercise of its 
' ng * ordinary original criminal jurisdiction, and also in all 

other criminal cases over which the said High Court had jurisdiction 
immediately before the publication of these presents, shall be regulated 
by the procedure and practice which was in use in the said High Court 
immediately before suoh publication, subject to any law which has been 
or may be made in relation thereto by competent legislative authority for 
India ; and that the proceedings in all other criminal oases shall be regu- 
lated by the Code of Criminal Procedure prescribed by an Act passed by 
the Governor General in Council, and being Act No. XXV of 1861, or by 
such further or other laws in relation to criminal procedure as may have 
been or may be made by such authority as aforesaid. 


Appeals to Privy Council. 

39. And We do further ordain that any person or persons may 
Power to an Deal aPP 0ft l to Us, Our heirs and successors, in Our or 

Their Privy Council, in any matter not being of cri- 
minal jurisdiction^*), from anv final judgment, decree, or order of the said 
High Court of Judicature at Madras made on appeal, and from any final 
judgment, decree, or order made in the exercise of original jurisdiction by 
Judges of the said High Court, or of any Division Court from which an 
appeal shall not lie to the said High Court under the provision contained 
in the 15th clause of these presents : Provided, in either case, that the 
sum or matter at issue is of the amount or value of not less than 10,000 
rupees, or that such judgment, decree, or order shall involve, directly or 
indireotly, some claim, demand or question to or respecting property 
amounting to or of the value of not less than 10,000 rupees ; or from any 
other final judgment, decree or order made either on appeal or otherwise 
as aforesaid, when the said High Court shall declare that the case is a 
fit one for appeal to Us, Our heirs or successors, in Our or Their Privy 
Council ; subject always to such rules and orders as are now in force, or 
may from time to time be made, respecting appeals to Ourselves in 
Council from the Courts of the said Presidency ; except so far as the 
said existing rules and orders respectively are hereby varied, and subject 
also to such further rules and orders as We may, with the advice of Our 
Privy Oounoil, hereafter make in that behalf. 


40. And We do further ordain that it shall be lawful for the said 
High Court of Judicature at Madras, at its discretion, 
on the motion, or if the said High Court be not sitting, 
then for any Judge of the said High Court, upon the 
petition of any party who considers himself aggrieved by any preliminary 
or interlocutory judgment, decree, order, or sentence of the said High Court, 
in any such proceeding as aforesaid, not being of criminal jurisdiction, 


Appeal from inter- 
looutory judgments. 


Caie-Iaw : — (a) Refusal to quash by writ of certiorari inoome-tax officer’s pro* 
oeeding directing prosecution ie an order passed in criminal jurisdiction, *25 M.L.J. 
565 ; order under cl. 10, is not appealable, 29 M.L.J, 16*29 Ind. Gas. 879 (F.B.); see, 
alio, 41 C. 734 ; 33 B. 106. 


78 Or. 
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to grant permission to sueh party to appeal against the same to 
Us, Oar heirB and sueoessors, in Our or Their Privy Council, subject to 
the same rules, regulations, and limitations as are herein expressed, 
respecting appeals from final judgments, deorees, orders and sentences. 

41. (*> And We do further ordain that from any judgment, order, or 

sentence of the said High Court of Judicature at 
onm, “ Madras, made in the exercise of original criminal 
lurisdiotion, or m any criminal oase where any point 
or points of law have been reserved for the opinion of the said High Court 
in manner hereinbefore provided, by any Court which has exercised original 
jurisdiction, it shall be lawful for the person aggrieved by such judgment, 
order, or sentence to appeal to Us, Our heirs or successors, in Council, 
provided the said High Court shall declare that the case is a fit one for 
such appeal, and under such conditions as the said High Court may 
establish or require, subject always to such rules and orders as We may, 
with the advice of Our Privy Council, hereafter make in that behalf. 

42. And We do further ordain that, in all oases of appeal made from 

any judgment, order, sentence, or decree of the said 
mission ^/oopkrao! Court of Judicature at Madras to Us, Our heirs 

evidence and other or successors, in Our or Their Privy Council, such High 
documents. Court shall certify and transmit to Us, Our heirs and 

successors, in Our or Their Privy Council, a true and 
correct copy of all evidence, proceedings, judgments, decrees, and orders 
had or made in suoh oases appealed, so far a9 the same have relation to 
the matters of appeal, such copies to be certified under the seal of the said 
High Court. And that the said High Court shall also certify and transmit 
to Us, Our heirs and successors, in Our or Their Privy Council, a copy of 
the reasons (k) given by the Judges of such Court, or by any of suoh 
Judges, for or against the judgment or determination appealed against. 
And We do further ordain that the said High Court shall, in all cases of 
appeal to Us, Our heirs or successors, conform to and execute, or cause to 
be executed, such judgments and orders as We, Our heirs or successors, 
in Our or Their Privy Council, shall think fit to make in the premises, in 
sueh manner as any original judgment, decree, or decretal orders, or other 
order or rule of the said High Court, should or might have been executed. 

Galls for Records , etc., by the Government . 

43. And it is Our further will and pleasure tha* 
the said High Court of Judicature at Madras shaU 
comply with suoh requisitions as may be made by the 
Government for records, returns, and statements, in 
such form and manner as such Government may 
deem proper. 

do further ordain and declare that all the provisions of 
these Our Letters Patent are subject to the legislative 
powers of the Governor General in Council, exercised 
at meetings for the purpose of making laws and regu- 
lations, and also of the Governor General in oases of 

Case-law : — (a) Bee notes under ol. 41, Bombay and Calcutta Letters Patents, 
(b) Bee note under el. 43, Bombay Letters Patent. 
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44. And We 

Powers of Indian 
Legislature preserv- 
ed. 
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emergency under the provisions of an Aot of the Twenty-fourth and 
Twenty fifth Years of Our Reign, ehapter sixty-seven, and may be in all 
respects amended and altered thereby. 

48. And it is Our further will and pleasure that these Letters Pa- 
tent should be published by the Governor in Council, 
Provisions of form- and shall come into operation from and after the date 
inconsistent with °* 8U0 ^ Plication ; and that from and after the date 
these Letters Patent, on which effect shall have been given to them, so 
to be void. much of the aforesaid Letters Patent granted by His 

Majesty King George the Third as was not revoked or 
determined by the said Letters Patent of the Twenty-sixth of June One 
thousand eight hundred and sixty-two, and is inconsistent with these 
Letters Patent, shall cease, determine, and be utterly void, to all intents 
and purposes whatsoever. 

In witness whereof, We have caused these Our Letters to be made 
Patent. Witness Ourself, at Westminster, the Twenty- 
In witness, etc. eighth day of December in the Twenty- ninth year of 
Our Reign. 

By warrant under the Queen’s Sign Manual. 

(Signed). C. ROMILLY. 


LETTERS PATENT CONSTITUTING THE 
HIGH COURT OF JUDICATURE AT PATNA. 

Dated the 9th February , 1916. 

GEORGE the Fifth, by the Graoe of God, of the United Kingdom of 
Great Britain and Ireland, and of the British Domi- 
Vint* nions beyond the Seas, King, Defender of the Faith, 

an ” Emperor of India, To all whom these Presents shall 

come, greeting : Whereas by an Aot of Parliament passed in the Twenty- 
fourth and Twenty fifth Years of the Reign of Her late Majesty Queen 
Victoria, and called the Indian High Courts Act, 1861, it was, amongst 
other things, enacted, by section one, that it should he lawful for Her 
Majesty, by Letters Patent under the Great Seal of the United Kingdom, 
to erect and establish a High Court of Judicature at Fort William in 
Bengal, for the Bengal Division of the Presidency of Fort William ; 

and, by seotiou two, that such High Court should consist of a Chief 
Justice and as many Judges, not exceeding fifteen, as Her Majesty might, 
from time to time, think fit to appoint, who should be selected from 
among persons qualified as iu the said Aot was declared ; 

aud, by seotion eight, that upon the establishment of 9 uch High 
Court as aforesaid the Supreme Court aud the Court of Sadar Diwani 
Adalat and Sadar Nizamat Adalat at Calcutta, iu the said Presidency, 
should be abolished ; 

and, by seotion nine, that the High Court of Judicature so to be 
established should have and exercise all such civil, oriminalt admiralty 
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and vice- admiralty, testamentary, intestate and matrimonial jurisdiction, 
original and appellate, and all such powers and authority for and in 
relation to the administration of Justice in the said Presidency, as Her 
Majesty might by such Letters Patent as aforesaid grant and direct, 
subject, however, to such directions and limitations, as to the exercise of 
original civil and criminal jurisdiction beyond the limits of the Presidency 
town, as might be prescribed thereby ; and that, save as by such Letters 
Patent might be otherwise directed, and subject and without prejudice to 
the legislative powers in relation to the matters aforesaid of the Governor 
General of India in Council, the High Court so to be established should 
have and exercise all jurisdiction, and every power and authority whatso- 
ever, in any manner vested in any of the Courts in the same Presidency 
abolished under the said Act at the time of the abolition of such last 
mentioned Courts : 

And whereas it was further declared by section sixteen of the said 
recited Act that it should be lawful for Us by Letters Patent to erect and 
establish a High Court of Judicature in and for any portion of territories 
within Our Dominions in India, not included within the limits of the 
local jurisdiction of another High Court, to consist of a Chief Justice and 
such number of other Judges, with such qualifications as were by the same 
Act required in persons to be appointed to the High Courts established at 
the Presidencies of Fort William in Bengal, of Madras, and of Bombay, 
as We from time to time might think fit and appoint ; and that it should 
be lawful for Us, by such Letters Patent, to confer on any new High 
Court which might be so established any such jurisdiction, powers and 
authority, as under the same Act was authorized to be conferred on or 
would become vested in the High Court established in any of the said 
Presidencies ; and that, subject to the directions of the Letters Patent, all 
the provisions of the said recited Act relative to High Courts and to the 
Chief Justice and other Judges of such Courts, and to the Governor 
General or Governor of the Presidency in which such High Courts were 
established, should, as far as circumstancas might permit, be applicable to 
any new High Court which might be established in the said territories, 
and to the Chief Justice and other Judges thereof, and to the Persons 
administering the Government of the said territories : 

And whereas, upon full consideration of the premises, Her late 
Majesty Queen Victoria by Letters Patent under the 
Reoital of establish- Great Seal of the United Kingdom of Great Britain 
and Ireland, bearing date at Westminster the 
Allahabad. Fourteenth day of May, in the Twenty-fifth Year of 

Her Beign, in the Year of Our Lord One thousand 
eight hundred and sixty-two, did erect and establish a High Court of 
Judicature at Fort William in Bengal for the Bengal Division of the 
Presidency of Fort William aforesaid, and did constitute that Court to be 
a Court of Becord : 

And whereas Her late Majesty Queen Victoria, by Letters Patent 
under the Great Seal of the United Kingdom of Great Britain and 
Ireland, bearing date at Westminster the Twenty-eighth day of Decem- 
ber, in the Twenty-ninth Year of Her Beign, in the Year of Our 
Lord One thousand eight hundred and sixty-five, did revoke the said 
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Letters Patent bearing date the Fourteenth day of May in the Year of 
Our Lord One thousand eight hundred and sixty-two, but notwithstanding 
that revocation, did continue the said High Court of Judicature at Fort 
William in Bengal and declared that the Court should continue to be a 
Court of Record : 

And whereas, upon full consideration of the premises, Her late 
Majesty Queen Victoria, by Letters Patent under the Great Seal of the 
United Kingdom of Great Britain and Ireland, bearing date at West- 
minster the Seventeenth day of March in the Twenty-ninth year of Her 
Reign, in the Year of Our Lord One thousand eight hundred and sixty-six, 
did erect and establish a High Court of Judicature for the North-Western 
Provinces, which said Court is situated at Allahabad in the Province of 
Agra and is now called the High Court of Judicature at Allahabad, and 
did constitute that Court to be a Court of Record : 

And whereas by an Act of Parliament passed in the First and Second 
f . Years of Our Reign, and called the Indian High 

& s?Geo. 5 °o 18. 1 Courts Act, 1911, it was enacted, amongst other things, 
by section one, that the maximum number of Judges 
of a High Court of Judicature in India, including the Chief Justice, 
should be twenty ; 

and, by section two, that Our power under section sixteen of the 
Indian High Courts Act, 1861, might be exercised from time to time, and 
that a High Court might be established under the said section sixteen in any 
portion of the territories within Our Dominions in India, whether or not 
included within the limits of the local jurisdiction of another High Court; 
and that, where such a High Court was established in any part of such 
territories included within the limits of the local jurisdiction of another 
High Court, it should be lawful for Us by Letters Patent to alter the local 
jurisdiction of that other High Court, and to make such incidental, conse- 
quential and supplemental provisions as might appear to be necessary by 
reason of the alteration of those limits : 

And whereas the said Indian High Courts Acts, 1861 and 1911, have 
been repealed and re-enacted by an Act of Parliament 
Reoital of Act 5 & p a88Q( j \ n the Fifth and Sixth Years of Our Reign, and 
° 60 s * °* J called the Government of India Act, 1915 : 

And whereas certain territories formerly subject to and included 
within the limits of the Presidency of Fort William in 
of Bengal were, by Proclamation made by the Governor 

and OriBBa. General of India on the Twenty-second day of March 

in the Year of Our Lord One thousand nine hundred 
and twelve, constituted a separate .'Province, called the Province of Bihar 
and Orissa, and are now governed by a Lieutenant-Governor in Council : 

1. Now know ye that We, upon full consideration of the premises, 
and of Our special grace, certain knowledge, and mere 
Uiab Court* 14 at mo ^ on » have thought fit to erect and establish, and by 
P B t na . these presents We do accordingly for Us, Our heirs 

and successors, erect and establish, for the Province of 
Bihar and Orissa aforesaid, with effeot from the date of the publication of 
these presents in the Bihar and Orissa Gazette, a High Court of Judicature, 
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Declaration to be 
made by Judges. 


whioh ball be called the High Court of Judicature at Patna, and We do 
hereby constitute the said Court to be a Court of Record. 

2. And We do hereby appoint and ordain that the High Court of 

. . Judicature at Patna shall, until further or other pro- 

first 1 Judges °of *tbe v * 8 * on bo ma( *e by Us, or Our heirs and successors, 
High Court. in t»bat behalf in accordance with section One hundred 

and one of the said recited Government of India Act, 
1915, consist of a Chief Justice and six other Judges**), the first Chief 
Justioe being Sir Edward Maynard Des Champs Chamier, Knight, and 
the six other Judges being Saiyid Shurf-ud-din, Esquire, Edmund Pelly 
Chapman, Esquire, Basanta Kumar Mulliok, Esquire, Francis Reginald 
Roe, Esquire, the Hon'ble Cecil Atkinson, and Jowala Persad, Esquire, 
being respectively qualified as in the said Act is declared. 

3. And We do hereby ordain that the Chief Justice and every other 

Judge of the High Court of Judicature at Patna, pre- 
made°by Judges* 0 ^ v * 0U8 ^y to entering upon the execution of the duties 

of his office, shall make and subscribe the following 
declaration before such authority or person as the Lieutenant-Governor in 
Council may commission to receive it : — 

“I, A . 2?., appointed Chief Justice (or a Judge) of the High 
Court of Judicature at Patna, do solemnly declare that I will faithfully 
perform the duties of my office to the best of my ability, knowledge 
and judgment.” 

4. And We do hereby grant, ordain and appoint that the High Court 

^ ^ of Judicature at Patna shall have and use, as oooasion 

f may require, a seal bearing a device and impression of 

( Seal, ) Our Royal arms, within an exergue or label surrounding 
\ / the same, with this inscription, " Tbe Seal of the High 

^ — '' Court at Patna.” And We do further grant, ordain 

and appoint that the said seal shall be delivered to and kept in the 
custody of tbe Chief Justice, and in case of vacancy of the office of Chief 
Justioe, or during any absence of the Chief Justice, the same shall be 
delivered over and kept in the custody of the person appointed to act as 
Chief Justice under the provisions of section One hundred and five of the 
Government of India Act, 1915 ; and We do further grant, ordain and 
appoint that, whensoever the office of Chief Justice or of the Judge to 
whom the custody of the said seal be committed is vacant, tbe said High 
Court shall be, and is hereby, authorised and empowered to demand, seize 
and take the said seal from any person or persons whomsoever, by what 
ways and means soever the same may have oomo to his, her or their 
possession. 

5. And We do hereby further grant, ordain and appoint that all 

writs, summonses, precepts, rules, orders and other 
mandatory process to be used, issued or awarded by 
Grown, and under fc he High Court of Judicature at Patna shall run and 
seal. be in the name and style of Us, or of Our heirs and 

successors, and shall be sealed with the seal of the 
said High Court. 


Writs, eto., to 
issue in name of the 
Grown, and under 
seal. 


Oaie-Iai 


-(a) See notes under ol. 2, Allahabad Letters Patent. 
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6. And We do hereby authorize and empower the Chief Justice of 

the High Court of Judicature at Patna from time to 
officerB. intmeDt time, as occasion may require, and subject to any 
rules and restrictions whioh may be prescribed from 
time to time by the Lieutenant-Governor in Counoil, to appoint so many 
and such clerks and other ministerial officers as may be found necessary 
for the administration of justice and the due execution of all the powers 
and authorities granted and committed to the said High Court by the* * 
Our Letters Patent. And We do hereby ordain that every such appoint- 
ment shall be forthwith submitted to the approval of the Lieutenant- 
Governor in Council and shall be either confirmed or disallowed by the 
Lieutenant-Governor in Council. And it is Our further will and pleasure, 
and We do hereby, for Us, Our heirs and successors, give, grant, direct 
and appoint, that all and every the officers and clerks to be appointed as 
aforesaid shall have and receive respectively such reasonable salaries as 
the Chief Justice, may, from time to time, appoint for each office and 
place respectively, and as the Lieutenant-Governor in Council, subjeot to 
the control of the Governor General in Council, may approve of : Provid- 
ed always, and it is Our will and pleasure, that all and every the 
officers and clerks to be appointed as aforesaid shall be resident within 
the limits of the jurisdiction of the said Court, so long as they hold their 
respective offices ; but this proviso shall not interfere with or prejudice 
the right of any officer or clerk to avail himself of leave of absence under 
any rules prescribed from time to time by the Governor General in 
Council, and to absent himself from the said limits during the term of 
such leave in accordance with the said rules. 

Admission of Advocates , Vakils and Attorneys . 

7. And We do hereby authorize and empower the High Court of 
Judicature at Patna to approve, admit and enrol suoh 
and so many Advocates, Vakils and Attorneys as to 
the said High Court may seem meet ; and such 
Advocates, Vakils and Attorneys shall be and are 
hereby authorized to appear for the suitors of the said 

High Court, and to plead or to act, or to plead and aot, for the said suitors, 
according as the said High Court may by its rules and directions deter- 
mine, and subject to such rules and directions. 


Powers of High 
Court in admitting 
Advocates, Vakils 
and Attorneys. 


8. (*) And We do hereby ordain that the High Court of Judicature 
at Patna shall have power to make rules from time to 
time for the qualification and admission of proper per- 
sons to be Advocates, Vakils and Attorneys-at-law cf 
the said High Court, and shall be empowered to 
remove or to suspend from praotice, on reasonable 
oause, the said Advocates, Vakils or Attorneys- at-law ; 
and no person whatsoever but suoh Advocates, Vakils 
or Attorneys shall be allowed to aot or to plead for, or on behalf of, any 
suitor in the said High Court, except that any suitor shall be allowed to 
appear, plead or aot on his own behalf, or on behalf of a co-suitor. 


Powers of High 
Court in making 
rules for the qualifi- 
cations, etc., of 
Advocates, Vakils 
and Attorneys. 


Case-law : — (a) See notes under ol. 8, Allahabad Letters Patent, and el. 10, Cal- 
cutta and Madras Letters Patents. 
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Civil Jurisdiction of the High Court. 

* * * * 

10 . <*) And We do further ordain that an appeal shall lie to the 
High Court of Judicature at Patna from the judgment 
Higta^Oourt from k 0 * n 8 an order made in the exercise of revisional 

Judges of the Oourt. jurisdiction in a case which has been called for by the 
said Court, and not being a sentence or order passed 
or made in the exercise of criminal jurisdiction) of one Judge of the said 
High Court, or of one Judge of any Division Court constituted in 
pursuance of section One hundred and eight of the Government of India 
Act, 1915, and that an appeal shall also lie to the said High Court from 
the judgment (not being an order or sentence as aforesaid) of two or more 
Judges of the said High Court, or of any such Division Court, wherever 
such Judges are equally divided in opinion and do not amount in number 
to a majority of the whole of the Judges of the said High Oourt at the time 
being ; but that the right of appeal from other judgments of Judges of the 
said High Court, or of any such Division Court, in such case shall be to 
Us, Our heirs or successors, in Our or Their Privy Council, as hereinafter 
provided. 


Criminal Jiirisdiction . 

15. (W And We do further ordain that the High Court of Judicature 

at Patna shall have ordinary original criminal jurisdic- 
orintinaf jurisdiction *«“ “ respect of. all such persons within the Province 
of the High Court. of Bihar and Orissa as the High Court of Judicature 
at Fort William in Bengal had such criminal jurisdic- 
tion over immediately before the publication of these presents-. 

16. And We do further ordain that the High Court of Judicature at 
Patna, in the exercise of its ordinary original criminal 
jurisdiction, shall be empowered to try ail persons 
brought before it in due course of law. 

17. And We do further ordain that the High Court of Judicature at 

Patna shall have extraordinary original criminal juris- 
Extraordmary on- ^i 0 tion over all persons residing in places within the 
jurisdiction of any Court subject to its superintendence, 
and shall have authority to try at its discretion any 
such persons brought before it on charges preferred by any magistrate or 
other officer specially empowered by the Government in that behalf. 

18, And We do further ordain that there 
shall be no appeal to the High Court of Judicature at 
Patna from any sentence or order passed or made by 
the Courts of original criminal jurisdiction which may 
be constituted by one or more Judges of the said High 
Court. But it shall be at the discretion of any suoh 
Court to reserve any point or points of law lor the 
opinion of the said High Court. 

Gaie-Iaw; — (a) Point not urged before Bingle Judge not to be taken in appeal 
under clause, 1 Pat. L.J. 486-20 O.W.N. 1303 ; see notes under ol. 10. Allahabad 
Iiettera Patent, and ol. 15, Bombay, Caloutta and Madras Letters Patents, (b) See 
nates under ol. 22, Madras Letters Patent, (c) See notes under ol. 26, Bombay and 
Madras Letters Patents. 


Jurisdictions as to 
persons. 


ginal criminal juris- 
diction. 


Ho appeal from 
High Court exercis- 
ing original juris- 
diction. 

Coart may reserve 
points of law. 
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19. W And We do further ordain that, on 9uch point or points of 
law being so reserved as aforesaid, the High Court of 
High Court to rd- Judicature at Patna shall have full power and authority 

of 6 Taw Reserved * to rev ^ eW ^e oaSe » or 8U °h parfc °* as ma V b® 

one or more 1 Judges necessary, and finally determine such point or points 
of the High Court. of law, and thereupon to alter the sentence passed by 
the Court of original jurisdiction, and to pass such 
judgment and sentence as to the said High Court may seem right. 


20. And We do further ordain that the High Court of Judicature 
at Patna shall be a Court of Appeal from the criminal 
Courts of the Province of Bihar and Orissa, and from 
all other Courts subject to its superintendence and 
shall exercise appellate jurisdiction in such cases as 
were, immediately before the date of the publication 
of these presents, subject to appeal to the High Court of Judicature at 
Fort William in Bengal by virtue of any law then in force, or as may after 
that date be declared subject to appeal to the High Court of Judicature 
at Patna by any law made by competent legislative authority for India. 


Appeals from other 
Criminal Courts in 
the Provinoe of 
Bihar and Orissa. 


21. (W And We do further ordain that the High Court of Judicature 

at Patna shall be a Court of reference and revision 
ca&E»s Rri and° f revi8ion ^ rom the criminal Courts subject to its appellate 
of criminal trials jurisdiction, and shall have power to hear and deter- 
mine all such cases referred to it by the Sessions 
Judges, or by any other officers in the Province of Bihar and Orissa, who 
were, immediately before the publication of these presents, authorised to 
refer cases to the High Court of Judicature at Fort William in Bengal, 
and to revise all such cases tried by any officer or Court possessing 
criminal jurisdiction in the Provinoe of Bihar and Orissa, as were, 
immediately before the publication of these presents, subject to reference 
to or revision by the High Court of Judicature at Fort William in Bengal. 

22. I®) And We do furthor ordain that the High Court of Judicature 

at Patna shall have power to direct the transfer of any 

direct** the >U tranafer cr ' m * na ^ °£ 8e or appeal from any Court to any other 
of a case from one Court of equal or superior jurisdiction, and also to 
Court to another. direct the preliminary investigation or trial of any 
criminal case by anv officer or Court otherwise com- 
petent to investigate or try it, though such case belongs in ordinary 
course to the jurisdiction of some other officer or Court. 


Criminal Laiv. 

And We do further ordain that all persons brought for trial 
before the High Court of Judicature at Patna, either 
*under lu exerc ^ se original jurisdiction, or in the 

Indian Penal Cede, exercise of its jurisdiction, as a Court of appeal, 
reference or revision, charged with any offence for 
which provision is made by Act No. XLV of 1860, called the “ Indian 


Offenders 
punished 


Case-law : — (a) See notes under ol. 36, Bombay. Calcutta and Madras Letters 
Patents, (bt See notes under ol. 38, Bombay and Calcutta Letters Patents, (c) 8ee 
notes under ol. 29, Bombay, Oaloutta and Madras Letters Patents. 


79 Or. 
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Penal Code," or by any Act amending or excluding the said Act which 
may have been passed prior to the publication of these presents, shall be 
liable to punishment under the said Aot or Acts, and not otherwise. 

Admiralty Jurisdiction . 


28. And We do further ordain, that the High Court of Judicature 

Criminal afc ^ afena s ^ a ^ have an< * ex 0 r °i 8e ,n the Provinoe of 

4 1 * Bihar and Orissa all suoh criminal jurisdiction as was 

exeroisable therein immediately before the publication of these presents 
by the High Court of Judicature at Fort William in Bengal as a Court of 
Admiralty, or otherwise in connection with maritime matters or matters 
of prize. 

* * * * 

Powers of Single Judges and Division Courts . 

28. (*) And We do hereby declare that any function which is here* 
by directed to be performed by the High Court of Judi- 
Divieion OourtB and oafcure at Pat n8 'i in the exercise of its original or 
w * appellate jurisdiction, may be performed by any Judge, 
or by any Division Court, thereof, appointed or constituted for suoh 
purpose in pursuance of section one hundred and eight of the Government 
of India Aot, 1915 ; and if suoh Division Court is composed of two or 
more Judges and the Judges are divided in opinion as to the decision to 
be given on any point, suoh point shall be decided according to the opinion 
of the majority of the Judges, if there be a majority, but, if the Judges be 
equally divided, then the opinion of the senior Judge shall prevail. 


Criminal Procedure. 

30. And We do further ordain that the proceedings in all criminal 

cases brought before the High Court of Judicature at 
ceedings** 1011 ° ,pt °" Patna, in the exercise of its ordinary original criminal 
jurisdiction, shall be regulated by the procedure and 
practice which was in use in the High Court of Judicature at Fort 
William in Bengal immediately before the publication of these presents, 
subject to any law which has been or may be made in relation thereto by 
competent legislative authority for India ; and that the proceedings in all 
other criminal oases shall be regulated by the Code of Criminal Procedure, 
being an Act, No. V of 1898, passed by the Governor General in Council, 
or by suoh further or other laws in relation to criminal procedure as 
may have been or may be made by suoh authority as aforesaid. 

Appeals to Privy Council. 

31. (*>) And We do further ordain that any person or persons may 

appeal to Us, Our heirs and successors, in Our or Their 
in oivTfcases appeal Privy Council, in any matter not being of criminal 
jurisdiction, from any final judgment, decree or order 
of the High Court of Judicature at Patna made on appeal, and from any 


Case-law : —(a) See notes under ol. 27, Allahabad Letters Patent, and cl. 86, 
Madras Letters Patent, (b) See notes under ol. 89, Bombay, Calcutta and Madras 
Letters Patents, 
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final judgment, decree or order made in the exercise of original jurisdic- 
tion by Judges of the said High Court, or of any Division Court, from 
which an appeal does not lie to the said High Court under the provisions 
contained in the 10th olause of these presents; provided, in either case, 
that the sum or matter at issue is of the amount or value of not less than 
10,000 rupees, or that such judgment, deoree or order involves, directly or 
indirectly, some claim, demand or question to or respecting property 
amounting to or of the value of not less than 10,000 rupees; or from any other 
final judgment, deoree or order made either on appeal or otherwise as afore- 
said, when the said High Court declares that the case is a fit one for appeal 
to Us, Our heirs or successors, in Our or Their Privy Council ; but subject 
always to such rules and orders as are now in force, or may from time 
to time be made, respecting appeals to Ourselves in Council from the 
Courts of the Province of Bihar and Orissa, except so far as the said 
existing rules and orders respectively are hereby varied ; and subject also 
to such further rules and orders as We may, with the advice of Our 
Privy Council, hereafter make in that behalf. 

32. And We do further ordain that it shall be lawful for the High 

Court of Judicature at Patna, at its discretion, on the 

ioentorV judgments! “ otioD * ? r - if th ? ® aid ®eh Court be not sitting, then 
for any Judge of the said High Court, upon the peti- 
tion of any party who considers himself aggrieved by any preliminary or 
interlocutory judgment, decree or order of the said High Court, in any 
such proceeding as aforesaid, not being of criminal jurisdiction, to grant 
permission to such party to appeal against the same to Us, Our heirs, 
and successors, in Our or Their Privy Council, subject to the same rules, 
regulations and limitations as are herein expressed respecting appeals from 
final judgments, decrees and orders. 

33. < a ) And We do further ordain that from any judgment, order or 

sentence of the High Court of Judicature at Patna, 
JSST 1 m or,mmal made in the exercise of original criminal jurisdiction, 
or in any criminal case where any point or points of 
law have been reserved for the opinion of the said High Court, in manner 
provided bv the 18th clause of these presents, by any Court which has 
exercised original jurisdiction, it shall be lawful for the person aggrieved 
by such judgment, order or sentence to appeal to Us, Our heirs or 
successors, in Council, provided the said High Court declares that the oase 
is a fit one for such appeal, and that the appeal be made under such 
conditions as the said High Court may establish or require, but subject 
always to such rules and orders as are now in force, or may from time to 
time be made, respecting appeals to Ourselves in Council from the Courts 
of the Province of Bihar and Orissa. 

34. And We do further ordain that, in all oases of appeal made from 

any judgment, decree, order or sentence of the High 
mtainn'nf 8 Court of Judicature at Patna to Us, Our heirs or suo- 

evideooe and other oessors, in Our or Their Privy Council, such High Court 
documents. shall certify and transmit to Us, Our heirs and succes- 

sors, in Our or Their Privy Council, a true and oorreot 
copy of all evidence, proceedings, judgments, decrees and orders had or 

Case-law (a) Bee notes under ol. 41, Bombay and Caloutta Letters Patents, 
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made, in such cases appealed, so far as the same bave relation to the 
matters of appeal, such copies to be certified under the seal of the said 
High Court. And that the said High Court shall also certify and transmit 
to Us, Our heirs and successors, in Our or Their Privy Council a copy of 
the reasons (*> given by the Judges of such Court, or by any of such Judges, 
for or against the judgment or determination appealed against. And We do 
further ordain that the said High Court shall, in all oases of appeal to 
Us, Our heirs or successors, conform to and execute, or oause to be 
executed, such judgments and orders as We, Our heirs or successors, in 
Our or Their Privy Council, may think fit to make in the premises, in such 
manner as any original judgment, decree or decretal orders, or other order 
or rule of the said High Court, should or might have been executed. 


Exercise of Jurisdiction elsewhere than at the usual place of sitting of 

the High Court , 

35, And We do further ordain that, unless the Governor General in 
Council otherwise directs, one or more Judges of the 
Grudges to^ visU jjjgh Court of J udioature at Patna shall visit the 
circuit. y ° Division of Orissa, by way of circuit, whenever the 

Chief Justice from time to time appoints, in order to 
exercise in respect of cases arising in that Division the jurisdiction and 
power by these Our Letters Patent, or by or under the Government of 
India Act, 1915, vested in the said High Court : Provided always that 
such visits shall be made not less than four times in every year, unless 
the Chief Justice, with the approval of the Lieutenant-Governor in 
Council, otherwise directs : Provided also that the said High Court shall 
have power from time to time to make rules, with the previous sanction 
of the Lieutenant-Governor in Counoil, for declaring what cases or classes 
of cases arising in the Division of Orissa shall be heard at Patna and 
not in that Division, and that the Chief Justice may, in his discretion, 
order that any particular oase arising in the Division of Orissa shall be 
heard at Patna or in that Division. 


36. And We do further ordain that whenever it appears to the 

Lieutenant-Governor in Council, subject to the control 
Special oommis- (j overnor General in Council, convenient that the 
sions an 01 jurisdiction and power by these Our Letters Patent, or 

by or under the Government of India Act, 1915, vested in the High Court 
of Judicature at Patna should be exercised in any place within the juris- 
diction of any Court subject to the superintendence of the said High Court, 
other than the usual place of sitting of the said High Court, or at several 
such places by way of circuit, one or more Judges of the Court shall visit 
such place or places accordingly. 

37. And We do further ordain that whenever any Judge or Judges 

of the High Court of Judicature at Patna visit any 
Ju^eB^on^speoial P^ ace un ^ er the 35th or the 36th clause of these presents 
oommiBsion or cir- the proceedings in cases before him or them at such 
ouit. place shall be regulated by any law relating thereto 

which has been or may be made by competent legis- 
lative authority for India. 


CftiC-lftW : — (») Grounds of decision to be reoorded and transmitted, 13 M.l.A. 
49S (603). 
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Delegation of Duties to Officers. 

38. Tbe High Court of Judicature at Patna may from time to time 

make rules for delegating to any Registrar, Prothono- 
iti°M. er4 ° delegat0 tary or Master or other official of the Court any 
judicial, quasi- judicial and non- judicial duties. 

Cessation of jurisdiction of the High Court of Judicature at Fort 
William in Bengal. 

39. And Wo do further ordain that the jurisdiction of the High 
Court of Judicature at Fort William in Bengal in any 
matter in which jurisdiction is by these presents given 
to the High Court of Judicature at Patna shall cease- 
from the date of the publication of these presents, and 
that all proceedings pending in tbe former Court on 
that date in reference to any such matters shall be 
transferred to the latter Court : 

Provided, first, that the High Court of Judicature at Fort William in 
Bengal shall continue to exercise jurisdiction — 

(a) in all proceedings pending in that Court on the date of the 
publication of these presents in whioh any decree or order, 
other than an order of an interlocutory nature, has been passed 
or made by that Court, or in whioh the validity of any such 
decree or order is directly in question ; and 

( b ) in all proceedings [not being proceedings referred to in para- 

graph (a) of this clause] pending in that Court, on the date of 
the publication of these presents, under the 13tb. 15th, 22nd, 
23rd, 24th, 25th, 26tb, 27th, 28th, 29th, 32nd, 33rd, 34th, or 
35th clause of the Letters Patent bearing date at Westmins- 
ter the twenty-eighth day of December in th8 Year of Our 
Lord One thousand eight hundred and sixty-five, relating to 
that Court ; and 

(c) in all proceedings instituted in that Court, on or after the date 

of the publication of these presents, with reference to any 
decree or order passed or made by that Court : 

Provided, secondly, that, if any question arises as to whether any case 
is covered by the first proviso to this clause, tbe matter shall be referred 
to the Chief Justice of tbe High Court of Judicature at Fort William in 
Bengal, and his decision shall be final. 

Calls for Records , etc., by the Government. 

40. And it is Our further will and pleasure that 
the High Court of Judicature at Patna shall comply 
with such requisitions as may be made by the Lieute- 
nant-Governor in Council for records, returns, and 
statements, in suoh form and manner as he may deem 
proper. 


High Court to 
comply with requisi- 
tions from Govern- 
ment for records) 
etc. 


Cessation of juris- 
diction of the High 
Court of Judicature 
at Port William over 
the Province of 
Bibar and Orissa. 
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Powers of Indian Legislatures. 

41. And We do further ordain and declare that all the provisions of 
these Our Letters Patent are subject to the legislative 
Powers of Indian p 0Wers 0 f the Governor General in Legislative Council, 
Ted' 8 * Ur68 preBer ‘ and also of the Governor General in Council under 
section Seventy- one of the Government of India Act, 
1915, and also of the Governor General in cases of emergency under sec- 
tion Seventy-two of that Act, and may be in all respects amended and 
altered thereby. 

In witness whereof We have oaused these Our Letters to be made 
patent. Witness Ourself at Westminster the Ninth day of February in the 
year of Our Lord One thousand nine hundred and sixteen and in the 
sixth year of Our reign. 

By Warrant under the King’s Sign Manual. 

(Signed) SCHUSTER. 


THE INDIAN LIFE ASSURANCE COMPANIES 

ACT, 1912. 

(Act YI of 1912.) 

[ Passed on the 18th March , 191 X.] 

HISTORICAL MEMOIR. 

Year. Name of Act. How afleoted. 

1882 VI Indian Companies ... Am., Aot VI of 1912. 

1912 VI Indian Life Assurance Companies... Am , Aot XIII of 1914. 

Rep. id pt. f Aot XVII of 1914. 

| Am., Aot XXV of 1917. 

An Act to provide for the regulation of Life Assurance Companies . 

WHEREAS it is expedient to provide for the regulation of life assur- 
ance companies ; It is hereby enacted as follows : — 

Preliminary . 

Bhort title and 1. (1) This Aot may be called the Indian Life 

extent. Assurance Companies Act, 1912. 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

Definitions. 2. In this Aot, unless there is anything repugnant 

in the subject or oontext, — 

(1) “ aotuary ” means an actuary possessing such qualifications as 
may be prescribed by rules made by the Governor General in Council : 
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(2) “ chairman ” means the person for the time being presiding over 
the board of directors or other governing body of a life assurance 
company : 

(3) “ Court ” means the principal Civil Court of original jurisdiction 
in a district, and includes the High Court in the exercise of its ordinary 
original civil jurisdiction : 

(4) 11 financial years ” means each period of twelve months at the 
end of which the balance of the accounts of the life assurance company 
is struck, or, if no such balance is struck, then the calendar year : 

(5) <( life assurance business ” means the issue of, or the undertaking 
of liability under, policies of assurance upon human life, or the granting 
of annuities upon human life : 

(6) “ policy of assurance on human life" means any instrument by 
which the payment of money is assured on death (except death by acci- 
dent only) or the happening of any contingency dependent on human 
life, or any instrument evidencing a contract which is subject to payment 
of premiums for a term dependent on human life : 

(7) “ policy-holder " means the person who for the time being is the 
legal holder of the policy for securing the contract with the life assurance 
company : 

(8) where a company grants annuities upon human life, “ policy " 
includes the instrument evidencing the contract to pay such an aunuity, 
and “ policy-holder " includes annuitant : and 

(9) “Registrar" means any person who may be appointed by the 
Looal Government to perform the duties of the Registrar under this Act. 


3. Save as hereafter expressly provided, this Act shall apply to all 
persons or bodies of persons, whether corporate or 
whioh^Act applies. t0 uninoorporate (which persons and bodies of persons 
are hereafter referred to as life assurance companies) 
whether established before or after the commencement of this Act and 
whether established within or without British India, who carry on life 
assurance business within British India. 


Explanation . — A company registered under the Indian Companies VI of 1882 . 
Act, 1882, which carries on life assurance business in any part of the 
world shall for the purposes of this section be deemed to be a company 
carrying on such business within British India. 

Exception . — Nothing in this Act shall apply to any society to which 
the Provident Insurance Societies Act,* 1912, applies, or to any FuDdVcfi9l2. 
which the Governor General in Council may, by notification in the Gazette 
of India, exempt from the operation of this Act. 


Deposits. 

4. (1) Every life assurance company shall, if established before the 

Deposit commencement of this Act, within one year from suoh 

commencement, or, if established after such commence- 
ment, before it commences to carry on the business of life assurance, 
deposit and keep deposited with the [1] Controller of Currency M for 


Leg. Changes [1J Substituted by Aot XIII of 1914. 
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and on behalf of the Governor General in Oounoil, Government securities, 
xm of 1886 * as defined by the Indian Securities Aot, 1886, of the face value of twenty- 
five thousand rupees or of a face value equal to one-third of the income 
derived from life assurance business as shown in the revenue account for 
the last financial year, whichever is greater ; and, until the company keeps 
deposited securities of the face value of two hundred thousand rupees, 
shall annually deposit and keep deposited in like manner like securities of 
a face value — 

(a) equal to one-third of the income derived from life assurance 
business as shown in the revenue account for the last financial 
year, until the faoe value of the securities deposited exceeds 
one hundred thousand rupees ; 

(b) and thereafter equal in amount to one-third of the increase 
to the life assurance fund as shown in the revenue account 
for the last financial year : 

Provided that a company may at any time deposit securities of a 
face value of two hundred thousand rupees or make up its deposit of 
securities to that value. 

(2) The interest accruing due on the securities deposited under sub- 
section (1) shall be paid to the company. 

(3) The deposit may be made by the subscribers of the memorandum 
of association of a company or any of them, in the name of a proposed 
company, and. upon the incorporation of the company, shall be deemed to 
have been made by, and to be part of the assets of, the company, and 
the Registrar of Joint Stock Companies shall not issue a certificate of in- 

VI of 1882 . corporation of the company under the Indian Companies Act, 1882, until 
the deposit ha3 been made. 

(4) The deposit shall be deemed to form part of the life assurance 
fund of the company. 


Accounts and Documents. 

5. In the case of a life assurance company transacting other 
business besides that of life assurance, a separate 
funds**** 100 of account shall be kept of all receipts in respect of the 
life assurance business, and the said receipts shall be 
carried to and form a separate fund to be called the life assurance fund. 

j Explanation . — Nothing in this section shall be deemed to require 
any life assurance fund to be invested in separate investments from any 
other fund, but* a separate balance-sheet as prescribed under section 7 
shall be kept in respect of the life assurance fund. 

Exception . — Nothing in this section shall apply to a life assuranoe 
Company established before tbe commencement of this Aot, by the terms 
of whose deed of settlement the whole of the profits of all the business 
oarried on by the company are paid exclusively to the life polioy-holders, 
and on the faoe of whose life policies the liability of the life assurance 
fund in respect of the other business distinctly appears. 
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6. The life assurance fund shall be as absolutely the security of the 
life policy-holders as though it belooged to a company 
life ftOTwwooefund? f carrying on no other business than life assuranoe busi- 
ness, and shall not be liable for any contracts of the 
company for which it would not have been liable, had the business of the 
company been only that of life assurance, and shall not be applied, 
directly or indirectly, for any purposes other than those of life assurance. 

Exception . — Nothing in this section shall affect the liability of the 
life assuranoe fund, in the case of a company established before the com- 
mencement of this Act, for contracts entered into by the company before 
such commencement. 

AooouDts and 7. Every life assurance company shall, at the 

balance-sheets. expiration of each financial year, prepare — 

(a) a revenue account for the year in the form or forms set forth in 

the First Schedule and applicable to the class or classes of 
business carried on by the company ; 

(b) a profit and loss account in the form set forth in the second 

Schedule, except where the company carries on life assurance 
business only and no other business ; 

(c) a balance-sheet or balance-sheets in the form or forms, 3et 

forth in the Third Schedule : 

(d) a statement containing the name of every person who during 
the year was a member of the board of directors or other 
governing body or was manager or secretary or held any 
similar office by whatever name called. 


8. (l) Every life assurance company shall once in every five years, 
or at such shorter intervals as may be prescribed by 
and Abstract. rep0rt the instrument constituting the company, or by its 
regulations or bye-laws, cause an investigation to be 
made into its financial condition, including a valuation of its liabilities, 
by an actuary, and shall cause an abstract of the report of such actuary 
to be made in the form set forth in the Fourth Schedule. 

(2) The provision of sub-section (l) regarding the making of an 
abstract shall also apply whenever at any other time an investigation 
into the financial condition of a life assurance company is made with a 
view bo the distribution of profits, or whenever the results of any such 
investigation are made public. 


Actuarial abstract 
in case of mutual 
company. 


9. In tbs case of a mutual life assuranoe company whose profits are 
allocated to members wholly or mainly by annual 
abatements of premium, the abstract of the report of 
the actuary on the financial condition of the company, 
prepared in accordance with the Fourth Schedule, 
may, notwithstanding anything in section 8, be made and returned at 
intervals not exceeding five years : Provided that, where such return is 
not made annually, it shall include particulars as to the rates of abate- 
ment of premiums applicable to different classes or series of assurances 
allowed in eaoh year during the period which has elapsed since the 
previous return under the Fourth Schedule. 
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10. Every life assurance company shall, within three years from the 

commencement of this Act, and thereafter at the date 

•ssuraoc^buBinesa . 6 to wbioh fehe accounts of the company are made up 
for the purposes of the investigation prescribed by 
section 8, prepare a statement of its assurance business in the form set 
forth in the Fifth Schedule : Provided that, if the investigation is made 
annually by any company, the company may prepare suoh a statement 
at any time, so that it be made at least once in every five years. 

11. (1) Every account, balance-sheet, abstractor statement herein- 

before required to be made shall be printed, and four 
oounto^’efco ° f with cop * 08 fcb ® r0 of. one of which shall be signed by the 
Governor General in chairman and two directors of the company, and by 
Couneii. the principal officer of the company, and if the com- 

pany has a managing director, by the managing 
director, shall be deposited with the Governor General in Council within 
six months in the case of accounts and balance-sheets required by 
section 7, and within one year in other oases after the close of the period 
to which the account, balance-sheet, ahstraot or statement relates : 
Provided that, if in any case it is made to appear to the Governor General 
in Council that the circumstanoes are such that a longer period should be 
allowed, he may extend that period by such period as he may think fit. 

(2) The Governor General in Council shall consider any document 
deposited in accordance with the provisions of sub- section (1), and, if any 
such document appears to the Governor General in Council to be inaccu- 
rate or defective in any respect, the Governor General in Council may 
call upon the company to furnish a further statement correcting any suoh 
inaccuracies or supplying any such deficiencies. 

12. There shall be deposited with every revenue-account and balance- 
Depoeit of report. 8be0t °* a M 0 assurance company every report on the 

affairs of the company submitted to the share-holders 
or policy-holders of the company in respect of the financial year to which 
the account and balance-sheet relate. 


VI el 1882. 


VI of 1882, 


14. A printed copy of the accounts, balance-sheet, abstract or state- 
Bigbt of share- m0nfc last deposited shall, on the application of 
holders, ete., to any share-holder or policy-holder of the oompany, 
oopies of accounts, be forwarded to him by the oompany by post or 
eta otherwise. 


18. Where a life assurance company registered under the Indian 
Companies Act, 1882, in any year deposits its aocounts 
oert^npro^BionB 0 ™ and balanoe-sheet in accordance with the provisions 
Aot VI of 1882. of section 11, the oompany may, at the same time, 
send to the Begistrar of Joint Stock Companies a oopy 
of suoh aocounts and balance-sheet, and, where suoh copy is so sent, it 
shallnot be necessary for the company to file a balance-sheet with the 
Registrar of Joint Stock Companies as required by section 74 of the 
Indian Companies Aot, 1882, and the oopy of the aooounts and balance' 
sheet so sent shall be dealt with in all respects as if it were a balance- 
sheet filed in accordance with that seotion. 
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IS. Tbe accounts of every life assurance company 
Audit of accounts, shall be audited annually in such manner as tbe 
Governor General in Council may prescribe. 


16. Every life assurance company which is not registered under the 

Indian Companies Act, 1882, shall keep a list of the VI of 1883. 
holders °* share ’ names and addresses of its share- holders, and shall, 
on the application of any share-holder or policy-holder 
of the company, furnish to him a copy of such list on payment of a sum 
not exceeding two annas for every hundred words required to be copied. 


17. Every life assurance company which is not registered under the 

Indian Companies Act, 1882, shall cause a sufficient VI of 1883. 
ment d ° * BettIe ’ number of copies of its deed of settlement or other 
instrument constituting the company to be printed, 
and shall, on the application of any share-holder or policy-holder of the 
company, furnish to him a copy of such deed of settlement or other ins- 
trument on payment of a sum not exceeding one rupee. 


18. Where any notice, advertisement or other official publication of 
a life assurance company contains a statement of the 
Publication of amount of the authorized capital of the company, 
M^subeoribed and Publication shall also contain a statement of the 
paid-up oapital. amount of the capital which has been subscribed and 
the amount paid up. 


Requirements as 
to companies es- 
tablished outside 
British India. 


19. (1) Every life assurance company, constituted outside British 

India, which establishes a place of business within 
British India, or appoints an agent in British India 
with the object of obtaining life assurance business, 
shall, within three months from the establishment of 
tbe place of business or the appointment of such agent, 
file with the Registrar — 

(a) a certified copy of the charter, statutes or memorandum and 
articles of the company, or other instrument constituting or 
defining the constitution of the company, and, if the instru- 
ment is not written in the English language, a certified trans- 
lation thereof ; 


(6) a list of tbe directors of the company ; 

(c) the Dames and addresses of some one or more persons resident 
in British India authorized to accept on behalf of the company 
service of process and any notices required to be served on 
the company ; 


and, in the event of any alteration being made in any such instrument 
or in the list of directors or in the names and addresses of such persons 
as aforesaid, the company shall, within such time as tbe Governor General 
in Council may prescribe, file with tbe Registrar a notice of the alteration. 

(2) Any process or notice required to be served on the company shall 
be suffioiently served if addressed to any person whose name has been so 
filed as aforesaid and left at or sent by post to the address which has been 
so filed. 
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(3) There shall be paid to the Registrar for registering any document, 
required by this seotion to be filed, a fee of five rupees or sueh smaller fee 
as the Governor General in Counoil may preseribe. 

Amalgaviation or Transfer . 

20. (1) Where it is intended to amalgamate two or more life assur- 
ance companies, or to transfer the life assurance busi- 
Amalgamation or ness of one company to another, the directors of any 
transfer. one or more of such companies may apply to the Court. 

by petition, to sanction the proposed arrangement. 

(2) Before any such application is made to the Court — 

(a) notice of the intention to make the application shall be publish- 

ed in the Gazette of India and in the local official Gazette of 
the Province in which the principal place of business of the 
company is situate at least two months before the application 
is made ; 

(b) a statement of the nature of the amalgamation or transfer, as 

the case may be, together with an abstract containing the 
material facts embodied in the agreement or deed under which 
the amalgamation or transfer is proposed to be effected, and 
copies of the aotuarial or other reports upon which the agree- 
ment or deed is founded, including a report by an independent 
actuary, shall, unless the Court otherwise directs, be trans- 
mitted to each policy-holder of each company ; and 

(c) the agreement or deed under which the amalgamation or trans- 

fer is effected shall he open for the inspection of the policy- 
holders and share-holders at the offices of the companies for a 
period of fifteen days after the last publication of the notice. 

(3) The Court, after hearing the directors and other persons whom 
it considers entitled to be heard upon the petition, mav sanction the 
arrangement if it is satisfied that no sufficient objection to the arrange- 
ment has been established. 

(4) The Court Khali not sanction the amalgamation or transfer in 
any ease in which it appears to the Court that the life policy-holders 
representing one-tenth or more of the total amount assured in any com- 
pany which it is proposed to amalgamate, or in any company the business 
of whieh it is proposed to transfer, dissent from the amalgamation or 
transfer. 

(5) No life assurance company shall amalgamate with another, or 
transfer its business to another, unless the amalgamation or transfer is 
sanctioned by the Court in accordance with this seotion. 


21. Where an amalgamation takes place between any life assurance 
companies, or where any life assurance business of 

of wnaSSnation^r one 8uoh °° m P an y « transferred to another company, 
transfer. the combined company or the purchasing company, as 

the ease may be, shall, within one month from the 
date of the completion of the amalgamation or transfer, deposit with the 
Governor General in Council — 

(a) certified copies of statements of the assets and liabilities of 
the companies concerned in such amalgamation or transfer, 
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together with a statement of the nature and terms of the 
amalgamation or transfer ; and 

l b ) a certified copy of the agreement or deed under which the 
amalgamation or transfer is effected ; and 
(c) certified copies of the actuarial or other reports upon which 
that agreement or deed is founded ; and 
(i d ) a declaration under the hand of the chairman of each company, 
and the principal officer of each company, that to the best of 
their belief every payment made or to be made to any person 
whatsoever on account of the amalgamation or transfer is 
therein fully set forth, and that no other payments beyond 
those set forth have been made or are to be made either in 
money, policies, bonds, valuable securities or other property 
by or with the knowledge of any parties to the amalgamation 
or transfer. 

Winding up. 

22. The Court may order the winding up of a 
Special provisions life assurance company, in accordance with the Indian 
as to winding up of Companies Act, 1882, and the provisions of that Act VI of 1882. 
assurance com- shall apply accordingly, subject, however, to the 
panie8, modification that the company may be ordered to be 

wound up — 

(а) on the petition of ten or more policy-holders : 

Provided that such a petition shall not be presented except by the 
leave of the Court, and leave shall not be granted until a puma facie 
case has been established to the satisfaction of the Court, and until 
security for costs for such amount as the Court may think reasonable has 
been given ; or 

(б) on application made on behalf of the Governor General in 

Council, showing that from a consideration of the documents 
deposited with him under the provisions of this Aot it appears 
to him that the company is insolvent. 

23. (1) Where a life assurance business or any part of the life 

assurance business of a life assurance company has 
subsidiary UP CO m- ^ een k rans f 0rr0 d to another oompany under an arrange- 
panies. ment in pursuance of whiob the first-mentioned com- 

pany (in this section called the subsidiary company) or 
the creditors thereof has or have claims against the company to which 
suoh transfer was made (in this section called the prinoipal company), 
then, if the prinoipal company is being wound up by or under the supervi- 
sion of the Court, the Court shall (subject as hereinafter mentioned) 
order the subsidiary oompany to be wound up in conjunction with the 
prinoipal company, and may by the same or any subsequent order appoint 
the same person to be liquidator for the two companies, and make pro- 
vision for such other matters as may seem to the Court necessary, with a 
view to the companies being wound up as if they were one oompany. 

(2) The commencement of winding up of the principal company 
shall, save as otherwise ordered by the Court, be the commencement of 
the winding up of the subsidiary company. 
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(3) In adjusting the rights and liabilities of the members of the 
several companies between themselves, tbe Oourt shall have regard to the 
constitution of the companies, and to the arrangements entered into 
between the companies, in the same manner as the Court has regard to 
the rights and liabilities of different olasses of oontributories in the case of 
the winding up of a single company, or as near thereto as oiroumstanoes 
admit. 

(4) Where any company alleged to be subsidiary is not in process of 
being wound up at the same time as the principal oompany to which it is 
subsidiary, the Court shall not direct the subsidiary company to be wound 
up unless, after hearing all objections (if any) that may be urged by or on 
behalf of the oompany against its being wound up, the Court is of opinion 
that the oompany is subsidiary to the principal oompany, and that the 
winding up of tbe oompany in conjunction with the principal oompany is 
just and equitable. 

(5) An application may be made in relation to the winding up of 
any subsidiary oompany in conjunction with a principal oompany by any 
creditor of. or person interested in, the principal or subsidiary oompany. 

(6) Where a company stands in the relation of a principal oompany 
to one oompany, and in the relation of a subsidiary company to some 
other company, or where there are several companies standing in the 
relation of subsidiary companies to one principal oompany, the Court may 
deal with any number of such companies together or in separate groups 
as it thinks most expedient upon tbe principles laid down in this section. 

24. Where a life assurance company is being wound up by the Court, 

or subject to the supervision of the Court, or volun- 
txsk tarily, the value of a policy or of a liability under a 
oiee. policy requiring to be valued m such winding up shall 

be estimated in manner applicable to polioies and 
liabilities provided by tbe Sixth Schedule. 

25. Tbe rules in the Sixth Schedule shall be of the same force, and 

may be repealed, altered or amended as if they were 
tio^ UlC8 ° f valua * rules made in pursuance of section 254 of the Indian 
Companies Act, 1882, and rules may be made under 
that section for the purpose of carrying into effect the provisions of this 
Act with respect to the winding up of life assurance companies. 


28. The Court, in the case of a life assurance company which has 
been proved to be unable to pay its debts, may, if it 
t0 thinks fit, reduce the amount of the contracts of the 
company upon such terms and subject to such condi- 
tions as it thinks just, in plaoe of making a winding-up order. 


27. 


Custody and in- 
spection of docu- 
ments deposited 

with Governor 

General in Council. 


Special Provisions relating to Accounts and Documents. 

The Governor General in Council may direct any documents 
deposited with him under this Act, or certified copies 
thereof, to be kept by the Registrar or by any other 
officer appointed in this behalf, and any such docu- 
ments and copies shall be open to inspection, and 
copies thereof may be procured by any person on 
payment of such fees as the Governor General in 
Council may direct. 


638 



S. 32 Act VI op 1912 (lifb ass. companies). Life Assurance 


28. The Governor General in Council shall annually M cause to 

be published in such manner as he may direct, a 
be^ublirhed 610 * *° 8ummar y °* ^ accounts, balance-sheets, abstracts, 
statements and other documents under this Act, or 
purporting to be under this Act, deposited with him during the preceding 
year P3 by every life assurance company PI, except reports on the affairs 
of life assurance companies submitted to the share-holders or policy-holders 
thereof, and may append to PI such summary PI, any note of the 
Governor General in Council thereon and any correspondence in relation 
thereto. 

29. Every document deposited under this Act with the Governor 

General in Council, and certified by the Registrar or by 
mentB^ en0e ° f <3ocU " any person appointed in that behalf by the Governor 
General in Council to be a document so deposited, 
shall be deemed to be a document so deposited. 

30. Every document purporting to be certified by the Registrar, or 

by any person appointed in that behalf by the Gover- 
o! document ° 0P,e8 nor General in Council, to he a copy of a document so 
deposited, shall be deemed to be a copy of that docu- 
ment, and shall be received in evidence as if it were the original document 
unless some variation between it and the original document be proved. 

31. The Governor General in Council may, on the application or 

with the consent of a life assurance company, alter the 
foras '* 4 * 011 °* f° rma contained in the Schedule to this Act as respects 

that company, for the purpose of adapting them to the 
circumstances of that company. 


Companies carrying on business in the United Kingdom . 

32. (1) An assurance company which carries on life assurance busi- 

ness in the United Kingdom in accordance with the 
Assurance Companies Act, 1909, may, if carrying on 9 ^dw. VII, 
life assurance business in British India before thee. 49 . 
commencement of this Aot within three months of 
such commencement, or, in any other case, before 
it commences to carry on life assurance business 
in British India, apply to the Governor General in 
Council for a declaration that it so carries on such business in the United 
Kingdom. 

(2) A company applying under the provisions of sub-section ( 1 ) shall 
furnish, at the time of its application or at such further time as the 
Governor General in Council may prescribe, such evidence as he may 
direct of the facts alleged in its application. 

(3) Where the Governor General in Council is satisfied that a life 
assurance company applying as aforesaid is a life assurance company 
which carries on business in the United Kingdom in accordance with the 
Assurance Companies Act, 1909, he shall, by notification in the Gazette 9 saw, VII, 
of India, make a declaration to that effect, and shall cause such notifioa-o. 49. 

tion to be republished in the local offioial Gazette of the Province where 
the company has or proposes to have its principal place of business. 

Leg. Changes; — [1] and [3] Substituted by Act XXIV of 1917. [2] Inserted by 

Act XXIV of 1917. 


Certain companies 
may apply to be 
deolared companies 
whioh carry on life 
assurance business 
in the United King- 
dom. 
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9 Edw. VII, 
«. 49. 


9 Edw. VII, 
o. 49. 


Viol 1882. 


VI o! 1882. 


33. Where the Governor General in Oounoil has 
notified a declaration in accordance with the provisions 
of section 32 in respect of a life assurance company , 
nothing in section 4, section 5, sections 7 to 12, sec- 
tions 15, 20, 21, or 37 shall apply to the oompany : 


Application of the 
Aet to companies 
wbioh oarry on Life 
Assurance business 
in the United King- 
dom. 

Provided tbat- 

(1) the company shall deposit with the Governor General in 

Council in the manner prescribed in section 11, copies of every 
aocount, balance-sheet, abstract, statement or other document 
which the company is required by the Assurance Companies 
Act, 1909, to deposit at the Board of Trade ; 

(2) if, at any time, a oompany in respect of which a declaration 

has been notified under section 32 ceases to oarry on life 
assurance business in the United Kingdom in accordance with 
the provisions of the Assurance Companies Act, 1909, it shall, 
if it continues to carry on life assurance business in British 
India, be subject to all the provisions of this Act from the 
date it ceased to carry on such business in the United 
Kingdom in accordance with the said Aot. 


Penalties and Procedure. 

34. Any life assurance oompany wbioh makes default in complying 
with any of the requirements of this Act, and every 
oo®p!r»noe fCr with director, manager or seoretray, or other officer or agent 
Aot . of the company who is knowingly a party to the 

default, shall be punishable with fine which may extend 
to one thousand rupees, or, in the case of a continuing default, with fine 
which may extend to five hundred rupees for every day during which the 
default continues ; and, if default continues for a period of three months 
after notice of default by the Governor General in Council (which notice 
shall be published in one or more newspapers as the Governor General in 
Council may, upon the application of one or more policy-holders or share- 
holders, direct) the default shall be a ground on which the Court may 
order the winding up of the company, in accordance with the Indian 
Companies Aot, 1882. 

33. If any account, balance-sheet, abstract, statement or other docu- 
ment required by this Act is false in any particular to 
the knowledge of any person who signs it, such person 
9hall be punishable with imprisonment for a term which 
may extend to two years, or with fine, or with both. 

36. No Court inferior to that of a Presidency 
Magistrate or a Magistrate of the first class shall try 
any offence against this Act. 


Penalty for falsi- 
fying statements, 
etc. 


Cognizance of 
offenoes. 


Miscellaneous . 

(1) The Governor General in Council may appoint one or more 
inspectors to examine into the affairs of any life 
Appointment of ag8uranoe company, and to report thereon in such 
manner as he may direct — 

(i) in the case of a life assurance company which is not registered 
under the Indian Companies Act, 1882, upon the application — 
(a) of share-holders being in number not less thins one-fifth of 
the whole number of persons for the time being entered on 


37. 


inspectors. 
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the list of share holders kept in accordance with the provi- 
sions of seetioQ 16 ; or 

(6) of twenty or more policy-holders owning policies of an aggre- 
gate value of not less than twenty thousand rupees ; 

(ii) in any oase where a life assurance company has failed to 
furnish a further statement when required to do so under 
the provisions of section 11, sub-section (2), or where the 
Governor General in Council is of opinion that any suoh 
further statement is insufficient or unsatisfactory. 

(2) On an appointment being made under sub-seotion (1), the provi- 
sions of section 84 of the Indian Companies Act, 1882, shall apply to the VI of 1882. 
examination made by such inspectors. 

38. Any notice or other document which is by this Aot required to 

Service of notices. 8en<i an y policy-holder may be addressed and 
sent to the person to whom notices respecting such 
policy are usually sent, and any notice so addressed and sent shall be 
deemed and taken to be notice to the holder of suoh policy : 

Provided that where any person olaiming to be interested in a policy 
has given to the company notice in writing of his interest, any notice 
whioh is by this Aot required to be sent to polioy- holders shall also be 
sent to such person at the address specified by him in his notice. 

Powers to make 39. (1) The Governor General in Council may 

make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) prescribe the qualifications to be possessed by actuaries, auditors 

and inspectors under this Aot, and the manner in whioh the 
accounts of life assurance companies shall be audited ; 

(b) prescribe the time within and the form in which notice of 

alteration of the particulars specified in seotion 19 of the Aot 
shall be filed with the Registrar ; 

(c) subject to the provisions of this Aot, prescribe the fees payable 

thereunder. 

(3) All rules made under this Aot shall be published in the Gazette 
of India, and, on such publication, shall have effect as if enacted in this 
Aot. 

40. The Governor General in Council may, by 
notification in the Gazette of India, and subject to 
such conditions and restrictions as he thinks fit, delegate 
to any local Government all or any of the powers (other 
than the power to make rules under section 39) 
conferred on him by this Aot. 

41. The Governor General in Council may, by 
notification in the Gazette of India, and subject to such 
restrictions and conditions as he thinks fit, exempt any 
life assuranoe company from all or any of the provisions 
of this Aot. 

* * * 

Leg. Changes :-[iJ Repealed by Act XVII of 1914, 
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Power of Governor 
General in Council 
to delegate to local 
Governments the 
powers oonferred by 
this Aot. 


Power of Governor 
General in Council 
to exempt from the 
provisions of the Aot. 
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THE FIRST SCHEDULE. 

( See section 7 .) 


Revenue Accounts of the for the year ending 

(A) — Life Assurance Aooount. 


rs. 



I 

Amount of life assuranoe fund at the 
beginning of tbe year. 


Premiums ... 


! 

i 

l 


Consideration for annuities granted* j 
(see Hotel). ! 


Interests, dividends and 
rents. 

Less income-tax thereon 


RS. 


Other reoeiptB (accounts to be! 
specified). I 


Dividends payable on 19 for the year 
ending 19 . (This is only to be 
stated here by companies not supply- 1 
| ing a Profit and Loss aooount). 

| Claims under policies paid and out- 1 
standing — 

By death ... 

By maturity 

! Surrenders, including surrenders of 
bonus additions. 

Annuities 
j Bonuses in cash 

! Bonuses in reduotion of premiums ... 
Expenses of management : — 
Commission 

Agents' and Canvassers* allowances 
Salaries, etc. (other than to Agents 
l and Canvassers). 

I Travelling expenses 

, Directors' fees 

Auditors’ fees 

Medical fees ... ... ! 

Rents for offices belonging to, and j 
oooupied by, the oompany. 1 

Rents of other offices oooupied by i 
the oompany. j 

Law charges ... ... 1 

Advertising ... ... ' 

I Printing and stationery ... ; 

Other expenses of management j 
(accounts to be specified). 

Other payments (accounts to be ; 

I specified). • 

Amount of life assurance fund at the 
end of tbe year, as per Third 
Schedule. 


RS. 



* NOTE 1. — Companies having a separate annuity fund with investments separate 
from those of the life assuranoe fund to return the particulars of their annuity business 
in a separate statement, in Form B of this Schedule. 

NOTE 3. — Items in this aooount to be net amounts after deduction of the amounts 
paid and received in respeot of re-assurances of the company’s risks. 

NOTE 3.— If any sum has been deducted from tbe expenses of management 
aooount, and taken credit for in the balance-sheet as an asset, the sum so deducted to 
be separately shown in the above account. 
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(B ) — Revenue Account applicable to annuity business of those companies 
having a separate annuity fund, the investments of which are kept 
separate from those of the life assurance fund. 


Amount of annuity fund at the 
beginning of the year. 
Consideration for annuities granted 

BS. 

Annuities 

Surrenders 

BB. 

Interests, dividends and 

rents. 

RS. 

! 

Expenses of management : — 

Commission ... ... <M 


Less income-tax thereon ... 



i 

Other expenses (to be speoified) ... 

1 




1 

1 Other payments feooountB to be 
| speoified) 


Other reoeipts 



1 Amount of annuity fund at the end 
of the year as per balance-sheet. 



RS. 


R8. 



NOTE. — Items in this aooount to be net amounts after deduction of the amounts 
paid and received in respect of re-aBBurances of the company’s risks. 


(C) — General Revenue Account applicable to all classes of business other 
than life assurance and annuity transactions. 


Amount of funds at the beginning 
of the year. 

Premiums (accounts to be specified) 


Interests, dividends and 
rents. 

Less income-tax thereon ... 


RS. 


Profits (aooounts to be specified) ... 
Other receipts (to be specified) 


RS. 


Claims less re assurances (accounts to | 
be specified). 

Expenses of management : — 

Commission 

Other expenses (to be specified) 
Losses (accounts to be specified) 


IRS. 


Other payments (accounts to be 
specified). 

, Amount of funds at the end of the 
. year as per balance-sheet. 


RS. 


RS. 


NOTE 1. — All the items in the above aooount to be exclusive of life assurance and 
annuity transactions. 

NOTE 2. — Items in this aooount to be net amounts after deduction of the amounts 
paid and received in respect of re-assurances of the company’s risk*. 
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(D ) — Statement to be submitted along with the Revenue Account by all 
life assurance companies. 


Class of policy. 

Total new life assuranoes 
oompleted in India during 
the year 19 

Portion thereof reassured. 

; 

Sum 

assured. 

Annual 

premium. 

Single 

premium. 

Bum 

assured. 

Annual 

premium. 

Single 

premium. 

Whole life 

Whole life by limited 
payments. 

Endowment assur- 
ances. 

Pure endowments ... 
Term assurances ... 
Other olasses 

BS. 

! 

BS. 

i 

! 

; BS. 

! i 

; ; 

i l 

i 

BS. 

BB. 

! 

BS. 

Total ... 








8tate also 

New annuities (state number and annual amount). 

Total sums assured and bonuses (less re- assurances) remaining in foroe at end of 
year 19 on lives of residents in India. 

Number and amount of annuities (Issb re-assurances) remaining in foroe at end of 
year 19 on lives of residents in India. 

Largest sum for whioh the company has granted an assurance on any one life 
during the year, after deduction of any portion re- assured. 

Statement of the total investments in India of the life assurance and annuity 
funds. 


THE SECOND SCHEDULE. 

( See section 7.) 

Pbofit and Loss Account of the for the year 

ENDING 19 . 


Balance of last year’s account 


BS. 


Interest and dividends not 
carried to other aooouots... 
Less inoome-taz thereon ... 



Profit realized (accounts to be 

specified). 

Other receipts (aooouots to be 

speoified). 

BS. ... 


Dividends and bonuses to share-hold- 
ers payable on 19 , for the year 
ending 19 . 

Expenses not oharged to other 
aooounts. 

Loss realised (aooouots to be speoified) 

Other payments (accounts to be 
speoified). 

Balanoe as per Third Schedule 


bs. ... 


as. 
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THE THIRD SCHEDULE. 

( See section 7.) 

(A)— Balance-sheet op the on the 19 . 


Liabilities. 


as, 


BS. 



RS. 


Life assurance fund— 

Outstanding liabilities 
of life assurance fund. 


Annuity fund (if any) aB 
per separate balance- 
sheet. 

Outstanding liabilities 
of annuity fund. 


8bare-bo]ders’ capital 
paid up (if any). 

Profit and loss account 
(if any). 

Funds contained in Gene- 
ral Revenue Account (if 
any) [Schedule I (C).] 


I 

Other sums owing by the 1 

Company. 

(Acoounts to be specified j 

and stated separately 
under bach olass of j 

business). j 


Assets of life assurance fund as per 
separate balanoe* sheet (if any). 

Assets of annuity fund as per separate 
balance-sheet (if any). 

Assets of funds other than those shown 
in the above-mentioned balance-sheets. 
Mortgages on property within India 
Do. do. out of India 

Loans on publio rates 

Do. life interests and reversions 
Do. stocks and shares 
Do. company's policies within their 
surrender values. 

Do. personal security 
Investments— 

Deposit with the [1] Controller of Cur- 
rency [I] (securities to be specified). 
Indian Government securities 
British and Colonial Government seou- | 
rities. 

Foreign Government securities 
Indian Municipal and Provincial securi- 
ties. 

British and Colonial securities 
Foreign do. do. 

Bonds, debentures, stocks and other 
securities wbereon interest is guaran- 
teed by the Indian Government. 

Bonds, debentures, stocks and other 
securities whereon interest is guaran- 
teed by the British or any Colonial 
Government. 

Bonds, debentures, stocks and other 
securities wbereon interest is guaran- 
teed by any Fore>gn Government. 
Ordinary stocks and shares of any Indian 
Presidency Bank. 

Debentures of any Railway in India ... 
Debentures of any Railway out of India. 
Preference or guaranteed shares of any 
Railway in India. 

Preference or guaranteed shares of any 
Railway out of India. 

Ordinary stocks and shares of any Rail- 
way in India. 

Ordinary stocks and shares of any Rail- 
way out of India. 

House property in India. 

House property out of India. 

Freehold and lease-hold ground rents 
and rent oharges in India. 


Leg. Changes:— [I] Substituted by Act XIII of 1914. 
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( A )— Balance-sheet — of the on the 19 

-—{Concluded.) 


Liabilities. 



Assets. 


RS. 


BS. 


Life interests and reversions in India ... 

Do. do. out of India... 

Oiher investments in India (to be speci- 
fied). 

Other investments out of India (to be 
specified). 

Agents’ balances ... 

Outstanding premiums* 

Do. interests, dividends and rents.* 
Interest accrued but not payable * 

Bills receivable 

Cash- 
On deposit 

In hand and on ourrent aooouot 
Other assets (to be specified) 

BS. 


* These items are or have been included in the corresponding items in the First 
Schedule. 

NOTE 1. — When part of the assets of the company are specifically deposited under 
local laws in various places out of India, as security to holders of life assurance polioiea 
there issued, eaoh such place and the amount compulsorily lodged therein must be 
speoified. 

NOTE 2. — The balance-sheet must state how the values of the stock exobange 
securities are arrived at, and on the occasions when a statement respecting valuation 
under the Fourth Schedule is made, a certificate mast be appended, signed by the 
same persons sb signed tbe balance-sheet, to the effect that in their belief the assets set 
forth in the balance-sheet are in the aggregate fully of the value stated therein, less any 
investment reserve fund taken into account. 

NOTE 3* — Companies having investments with any unoalled liability shall state 
separately the full amount thereof* 

NOTE 4. — Particulars must be given of all loans, including temporary advances, 
exoept loans on policies within their surrender values, made at any time during the 
year to any director or offioer of a company or to any other company in which any of 
the said directors or officers may hold the position either of direotor or of offioer. 
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(B) — Balance-sheet of the Life Assurance Fund on 

THE 19 , TO BE COMPLETED BY COMPANIES 

DOING BUSINESS OTHER THAN LIFE ASSURANCE FOR WHICH 
THEY HAVE SEPARATE FUNDS. 


Liabilities. 


Assets. 


|bs.' 

Life assurance fond 

Glaims admitted or intimated * 
but not paid. 

Other sums owing by the com- 
pany * (under this olaes 
of business). 


Mortgages on property within India 
Do. do. out of India 

Loans on pnblio rates 

Do. life interests and reversions ... j 
Do. stocks and shares ... ... j 

Do. company’s policies within their 
surrender values. 

Do. personal security ... 


| Investments— 

' Deposit with the [1] Controller of Cur- 

rency [0 (securities to be specified). I 
! Indian Government securities .. i 

) British and Colonial Government securi- j 

1 ties. i 

! Foreign Government securities 

| Indian Municipal and Provincial seonri- 

! ties. 

| British and Colonial securities 

Foreign do. do. 

1 Bonds, debentures, stocks and other 

securities whereon interest is guaran- 
teed by the Indian Government. 

| Bonds, debentures, stocks and other 

| securities whereon interest is guaran- 

teed by the British or any Colonial 
j Government. 

I Bonds, debentures, stocks and other 

securities whereon interest is guaran- 
1 teed by any Foreign Government. 

Ordinary stocks and shares of any Indian 
Presidency Bank. 

{ Debentures of any Railway in India ... 

• Debentures of any Railway out of 

j India. 

{ Preference or guaranteed shares of any 

Railway in India. 

Preference or guaranteed shares of any 
Railway out of India, 

Ordinary stocks and shares of any 
Railway in India. 

Ordinary stocks and shares of any 
| Railway out of India. 

House property in India ... 

Do. out of India 

Freehold and leasehold ground rents 9nd 
| rent-charges in India. 


These items are or have been included in the corresponding items in the First 
Schedule. 

Leg. Changes:— [ft] Substituted by Aot XIII of 1914. 
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(B)— Balance-sheet of the Life Assurance Fond on 

the 19 , TO BE COMPLETED BY COMPANIES 

DOING BUSINESS OTHER THAN LIFE ASSURANCE FOR WHICH 
THEY have separate funds — ( Concluded .) 


Liabilities. 


RS. 


RS. 


Assets. 


Life interests and reversions in India ... 

Do. do. out of India 

Other investments in India (to be 

Bpeoified). 

Do. out of India (to be 

e pacified). 

Agents’ balances 

Outstanding premiums* 

Do. interests, dividends and rents* 
Interest aoorued but not payable* 

Bills reoeivable 

Cash — 

On deposit 

In hand and on ourrent account 
Other assets (to be specified) 


RS. 


RS. 


* Theae items are or have beeu included in the corresponding items in the First 
Soh6dule. 


NOTE l. — When part of the assets of the company are specifically deposited under 
local laws in various plaoes, out of India, as security to holders of life assurance policies 
there issued, each such place and the amount compulsorily lodged therein must be 
specified. 

NOTE 2. — A balance sheet in the above form must be rendered in respeot of the 
annuity fund if the investments of that fund are distinct from those of the life 
assurance fund. 

NOTE 3. — The balance-sheet must ptare how the values of the stock exchange 
securities are arrived at, and on the occasions when a statement respectirg valuation 
under the Fourth Schedule is made, a certificate must be appended, signed by the same 
persons as signed the balance sheet, to the effect that in their belief the assets set forth 
In the balance sheet are in the aggregate fully of the value stated therein, less any 
investment reserve fund taken into account. 

NOTE 4. — A certificate must be appended hereto, sigDed by the same persons a6 
signed the balance-sheet (Form A), and by the auditor, to the effect that no part of 
any suoh fund has been applied, directly or indirectly, for any purpose other than the 
olass of business to which it is applicable. 

NOTE 5. — Companies having investments with any unoalled liability shall state 
separately the full amount thereof* 

NOTE 6. — Particulars must be given of all loans, including temporary advances, 
cxoept loans on policies within their surrender values, made at any time during the 
year to any director or officer of a oompany, or to any other company in which any of 
the said directors or offioers may hold the position either of direotor or of officer 
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THE FOURTH SCHEDULE. 

( See sections 8 and 9.) 

Statement respecting the valuation of the liabilities under 

LIFE POLICIES AND ANNUITIES OF THE , TO BE MADE 

AND SIGNED BY THE ACTUARY. 

(The answers should be numbered to aoeord with the numbers of the 
corresponding questions.) 

1. The date up to which the valuation is made. 

2. The general principles adopted in the valuation, and the method 
followed in the valuation of particular classes of assurances, including a 
statement of the method by which the net premiums have been arrived at, 
and whether these principles were determined by the instrument constitut- 
ing the company or by its regulations or bye-laws, or how otherwise ; 
together with a statement of the manner in which policies on under aver- 
age lives are dealt with. 

3. The table or tables of mortality used in the valuation. In oases* 
where the tables employed are not published, specimen policy values are 
to be given, at the rate of interest employed in the valuation, in respect of 
whole-life assurance policies effected at the respective ages of 20, 30, 40 
and 50, and having been respectively in force for 5 years, 10 years, and 
upwards at intervals of five years, respectively ; with similar specimen 
policy, values in respect of endowment assurance policies according to age 
at entry, original term of policy and duration. 

4. The rate or rates of interest assumed in the calculations. 

5. The actual proportion of the annual premium income (if any), re- 
served as a provision for future expenses and profits, separately specified 
in respect of assurances with immediate profits, with deferred profits, and 
without profits. (If none, 9tate how this provision is made). 

6. The consolidated revenue-account since the last valuation, or, in 
case of a company which has made no valuation, since the commencement 
of the business. (This return should be made in the form annexed. No 
return under this heading will be required where a statement under this 
schedule is deposited annually). 

7. The liabilities of the company under life policies and annuities at 
the date of the valuation, showing the number of policies, the amount 
assured and the amount of premiums payable annually under each class 
of policies, both with and without participation in profits; and also the 
net liabilities and assets of the company with the amount of surplus or 
deficiency. (These returns to be made in the forms annexed.) 

8. The principles upon which the distribution of profits among the 
share-holders and policy-holders is made, and whether these principles 
were determined by the instrument constituting the company or by its 
regulations or bye-laws, or bow otherwise, and the number of vears* 
premiums to be paid before a bonus (a) is allotted, and (6) vests. 
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9. The results of the valuation, showing — 

(1) the total amount of profit made by the company, allocated as 

follows : — 

(а) among the policy-holders with immediate participation, and 
the number and amount of the policies which participated 

(б) among policy-holders with deferred participation, and the 

number and amount of the policies which participated ; 

(c) among the share-holders ; 

(i d ) to reserve funds, or other accounts ; 

(e) carried forward unappropriated ; 

(2) specimens of bonuses allotted to whole life assurance policies 

for Rs. 1,000 effected at the respective ages of 20. 30, 40 
and 50, and having been respectively in force for 5 years, 
10 years, and upwards at intervals of 5 years respectively, 
together with the amounts aDportioned under the various 
modes in which the bonus might be received ; with similar 
specimen bonuses and particulars in respect of endowment 
assurance policies, according to age at entry, original term 
of policy, and duration. 


(Form referred to under Heading No. 6 in Fourth Schedule.) 

Consolidated Revenue Account of the for years 

commencing and ending . 


Amount of life assurance fund at the 
beginning of the period. 

Premiums ... 

Consideration of annuities granted... 


BS. 


Interest, dividends and rents. 
Less inoome-tax thereon. 


RS. 


Other receipts (accounts to be j 
specified). , 


BS. 


RS. 


Claims under policies paid and out 
standing ! 

RS. ! 

By death 
By maturity 

Surrenders 
Annuities 
Bonuses in cash 

Do. reduction of premiums 
Commission 

Expenses of management 
Other payments (accounts to 
specified). 

Amount of life assurance fund at j 
the end of the period ae per Third 
8ohedule. 


RS. 


be 


NOTE.— If any sum has been deduoted from the expenses of management aooount 
and taken oredit for in the balance-sheet as an asset, the sum so deducted to be- 
separately shown in the above statement. 
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(Form referred to under Heading No. 7 in Fourth Schedule.) 
Summary and valuation of the policies of the as at 19 . 


i Particulars of the 
i polioies for valuation. 



QJ 

-O 


ASSURANCES. 

I. — With immediate participa- 

tion t» profits. 

For whole term of life 
Other classes (to be specified). 
Extra premiums payable 

II. — With deferred participa- 

tion in profits. 

For whole term of life 
Other classes (to be specified) . 
Extra premiums payable 

Total assurances with profits. 




III.— Without participation 
in profits . 

For whole term of life 
Other classes (to be specified). 
Extra premiums 

Total assurances without profits 

Total assurances 
Deduot re- assurances (to be 
specified according to class 
in a separate statement). 

Net amount of assurances 
Adjustments, if any (to be 
separately specified). 
ANNUITIES ON LIVES. 
Immediate 

Other classes (to be specified). 
Total of tbe results ... 


Valuation. 


Value by the Table, 
interest per oent. 


Bums assured 
and bonuses. 

Offioe yearly! 
premiums. ' 

Net yearly 
premiums. 

Net liability. 





. 















i 

i 


i 

i 

i 

i 

l 

! 

i 


1 : 


NOTE I. — The term “ extra premium ” io this Aot shall be taken to mean the 
charge for any risk not provided for iu the minimum contract premium. If polioies 
are issued in or for any oountry at rates of premium deduced from tables other than 
tbe European mortality tables adopted by the aompany, separate schedules similar in 
form to the above must be furnished. 

NOTE 2. —Separate returns and valuation results must be furnished in respect of 
olasses of polioies valued by different tables of mortality, or at different rates of 
interest, also for business at other than European rates. 

NOTE 8.— In oases also where separate valuations of any portion of the business 
are required under looal laws in places outside British India, a summary statement 
must be furnished in respeot of tbe business so valued in eaoh such plaoe showing the 
total number of polioies. tbe total sums Assured and bonuses, tbe total office yearly 
premiums and the total net liability on the bases as to mortality and interest adopted 
in eaoh euob place, with a statement as to suoh bases, respectively. 
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(Form referred to under Heading No. 7 in Fourth Schedule.) 

Valuation Balance-sheet of as at 19 . 

Da. Rs. 

To net liability under life 
assuranoe and annuity 
transactions (as per sum- 
mary statement provided 
in Fourth Schedule}. 

To surplus, i! any 

THE FIFTH SCHEDULE. 

{See section 10.) 

Statement of the Life Assurance and Annuity Business 

OF THE ON THE 19 , TO BE SIGNED BY THE ACTUARY. 

(The answers should be numbered to accord with the numbers of the 
corresponding questions. Statements of re assurances corresponding to 
the statements in respect of assurances are to be given throughout.) 
Separate statements are to be furnished in the replies to all the headings 
under this Schedule for business at other than European rates. 

1. The published table or tables of premiums for assurances for the 
whole term of life and for endowment assurances which are in use at the 
date abovementioned. 

2. The total amount assured on lives for the whole term of life 
which are in existence at the date abovementioned, distinguishing the 
portions assured with immediate profits, with deferred profits, and with- 
out profits, stating separately the total reversionary bonuses and specifying 
the sums assured for each year of life from the youngest to the oldest ages, 
the basis of division as to immediate and deferred profits being stated. 

3 The amount of premiums receivable annually for each year of 
life, after deducting the abatements made by the application of bonuses 
in respect of the respective assurances mentioned under Heading No. 2, 
distinguishing ordinary from extra premiums. A separate statement is to 
he given of premiums payable for a limited number of years, classified 
according to the number of years’ payments remaining to be made. 

4. The total amount assured under endowment assurances, specify- 
ing sums assured and office premiums separately in respect of each year 
in which such assurances will mature for payment. The reversionary 
bonuses must also be separately specified, and the sums assured with 
immediate profits, with deferred profits, and without profits separately 
returned. 

5. The total amount assured under classes of assurance business, 
other than assurances dealt with under questions 2 and 4, distinguishing 
the sums assured under each class and stating separately the amount 
assured with immediate profits, with deferred profits, and without profits, 
and the total amount of reversionary bonuses. 

6. The amount of premiums receivable annually in respect of each 
such special class of assurances mentioned under Heading No. 5 distin- 
guishing ordinary from extra premiums. 
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7. The total amount of premiums whioh has been received from the 
commencement upon pure endowment policies which are in force at the 
date abovementioned. 

8. The total amount of immediate annuities on lives, distinguishing 
the amounts for each year of life, and distinguishing male and female lives. 

9. The amount of all annuities on lives other than those specified 
under Heading No. 8, distinguishing the amount of annuities payable 
under each class, and the amount of premiums annually receivable. 

10. The average rate of interest yielded by the assets, whether in- 
vested or uninvested, constituting the life assurance fund of the company, 
calculated upon the mean fund of each year during the period since the 
last investigation, without deduction of income-tax. 

It must be stated whether or not the mean fund upon which the 
average rate of interest is calculated includes reversionary investments. 

11. A table of minimum values, if any, allowed for the surrender of 
policies for the whole term of life and for endowments and endowment 
assurances, or a statement of the method pursued in calculating such 
surrender values, with instances of the application of such method to 
policies of different standing and taken out at various interval ages from 
the youngest to the oldest. 

THE SIXTH SCHEDULE. 

(See sections 24 and 25.) 

Rules for valuing Annuities, Life Policies and Liabilities. 

Rule for valuing an annuity. 

An annuity shall be valued according to the tables used by the com- 
pany whioh granted such annuity at the time of granting the same, and, 
where such tables cannot be ascertained or adopted to the satisfaction of 
the Court, then according to such rate of interest and table of mortality 
as the Court may direct. 

Rule for valuing a policy. 

The value of the policy is to be the difference between the present 
value of the reversion in the sum assured according to the contingency 
upon which it is payable, including any bonus or addition thereto made 
before the commencement of the winding up, and the present value of the 
future annual premiums. 

In calculating such present values interest is to be assumed at such rate, 
and the rate of mortality according to such tables, as the Court may direct, 

The premium to be calculated is to he such premium as according to 
said rate of interest and rate of mortality is sufficient to provide for the 
risk inourred by the office in issuing the polioy, exclusive of any addition 
thereto for office expenses and other charges. 

Rule for valuing a liability. 

The liquidator, in the case of all persons appearing by the books of 
the company to be entitled to or interested in policies granted by such 
company, is to ascertain the value of the liability of the company to each 
such person, and give notice of such value to such persons in such manner 
as the Court may direct, and any person to whom notice is so given shall 
be bound by the value so ascertained unless be gives notice of his inten- 
tion to dispute such value in manner and within a time to be prescribed 
by a rule or order of the Court. 


653 



Limitation Act IX op 1908 (limitation). S. i 

THE INDIAN LIMITATION ACT, 1908. 

(Act IX of 1908.) 

[ Passed on the 7th August, 1908.] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

Name of Aot. 

How affeoted. 

1848 

XIII 

Limitation (Bengal) 

Rep., Aot VIII of 1868. 

1859 

XIV | 

Limitation 

Rep. in pt., Aot IX of 1871. 
„ „ I of 1877. 

1861 

XXXII I 

Do. ... i 

Rep., Aot VIII of 1868. 

1871 

IX 1 

Do. ... 1 

„ „ XV of 1877. 


For further Aots affected, see the third eohedule to this Limitation Aot (IX of 1908). 
S908 | IX 1 Limitation ... | Hep. in pt..|Act XVII of 19U. 


An Act to consolidate and amend the law for the Limitation of Suits , 
and for other purposes. 

WHEREAS it is expedient to consolidate and amend the law relating 
to the limitation of suits, appeals and certain applications to Courts ; and 
whereas it is also expedient to provide rules for acquiring by possession 
the ownership of easements and other property ; It is hereby enacted as 
follows : — 


PART I. 

Preliminary. 

Bhorfc title, extent 1. (1) This Act may be called the Indian Limi- 

and commencement, tation Act( a >, 1908. 

(2) It extends to the whole of British India ; and 

(8) This section and section 31 shall come into force at once. The 
rest of this Act shall come into force on the first day of January, 1909. 

* * * + 


PART II. 

Limitation of Suits, Appeals and Applications. 

8 . Subject to the provisions contained in sections 
Dismissal of suitB, 4 to 25 (inclusive), every suit instituted, appeal pre- 
etc., instituted, etc., f arre( j | an ^ application made, after the period of limita- 
tation. tion Prescribed therefor by the first schedule shall be 

dismissed, although limitation has not been set up(M 
as a defence. 


Gaiedaw (a) As to application of rules of limitation to criminal cases, see 10 A. 
350 ; 20 B. 543 ; Aot does not apply to application under S 195 (6), Cr. P.C , 8 8 L.R. 
49 =*16 Cr. L.J. 654 ; Aot to be applied as strictly in criminal cases as in civil eases, 
A.W.N. (1891) 10 a <b) Enough if point arises on face of record and requires no 
development, 9 O.W.N. 56 ; 259 P.L.R. 1914. 
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Limitation 


4 . Where the period of limitation prescribed W for any suit, appeal 
or application expires on a day when the Court 
«io^S eife h ° 0Urt /S lB closed, the suit, appeal or application may be insti- 
expiros* 811 PeM tuted, preferred or made on the day that the Court 

re*opens(d). 

8. Any appeal or application for a review of judgment or for leave 
to appeal or any other application (®> to which this 

oetioV ^n * ocrtaia 80ofc * on ma, y b 0 ma< ^° applicable by any enactment or 
oases. D rule for the time being in force may be admitted after 

the period of limitation prescribed therefor, when the 
appellant or applicant satisfies the Court that be bad sufficient cause (£> 
for not preferring the appeal or making the application within such period. 
Explanation . — The fact that the appellant or applicant was misled 
by any order, practice or judgment of the High Court in ascertaining or 
computing the prescribed period of limitation may be sufficient cause 
within the meaning of this section. 


PART III. 

Computation of Period of Limitation. 

Exclusion of time 12, ^ In computing the period of limitation pre- 

in legal proceedings, scribed for any suit, appeal or application, the day from 
which such period is to be reckoned shall be excluded. 

(2)(h) In computing the period of limitation prescribed for an appeal, 
an application for leave to appeal and an application for a review of 
judgment, the day on which the judgment complained of was pronounced, 
and the time W requisite for obtaining a copy U) of the decree, sentence 
or order appealed from or sought to be reviewed, shall be excluded. 


Case-law; — (a) Means prescribed by first schedule, 15 Ind. Cas. 439. (b) Means 
Court having jurisdiction, 36 M. 131. (c) Petition of criminal appeal may be presented 
by person authorized by appellant, 1 M. 304 ; presentation of appeal petition to officer 
in charge of jail by prisoner, is presentation to Court. U B.R. (1892-1896), Vol. I, 129 ; 
ibid, 130 ; 29 P.R. 1890, Cr. ; 9 M. 258. (d) Bee 2 N.W.P. 112 ; if period of sanotion 
under 8. 195, Cr. P.C., expires during Court holiday complaint may be instituted on 
day when Court reopens, 2 Weir 200, but see 22 C 176. contra. <e) Section does not 
apply to— under 8. 17 of Press Act U of 1910), 16 P R. 1914, Cr. = 126 P L.R. 1914; 
limitation tor such — starts from date of forfeiture order, ibid, (f) must be fully 
satisfied, 30 B. 329 ; 9 A.L.J. 292 ; 16 C.L.J, 366. (g> What is — depends upon 
circumstances of each case, 10 O.L J. 37 ; words— to be liberally construed in absence 
of negligence in action or want of bona /Ides on appellant’s part, 13 M. 269 ; 9 Bom. 

L. R 893 ; 13 A.L.J. 1101 ; 19 M L.J. 209 ; bona fide mistake of law, may be, (1917) 

M. W.N, 362 ; but not mistake^ avoidable by ordinary diligence, ibid ; acquittal in 
appeall of one of several persons convicted together may be— for admitting appeal 
presented out of time, 7 P.R, 1871, Cr. ; appellant’s ignorance of existence of right 
of appeal or belief that appeal would be preferred by his relatives, is not a — . A.W, 

N. (1891) 10. (h) B^otion inapplicable in computing period of sanction under 8 195, 

Cr. P. O., 1 Weir 789-2 Weir 200. (1) 8ee U.B.R. 1696, Vol. I, 129 ; ibid., 130, 
5 ; 10 C. 642 ; 6 M.H.C. 349 ; 5 P R 1888, Cr. ; as to computation of time, see 28 M. 
252 ; 5 L.B.R. 15 ; —cannot be deducted twice over, 12 Ind. Cas. 677 ; begins only alter 
application for copy, 7 N.L.R. 57 ; 15 Bom. L R. 681 ; day on which copy was delivered 
not to be deducted in addition to day ou which it was reedy, 10 8.L R. 165 ; but delay 
in obtaining copies not attributable to party to be deduoted. 6 M.H.C. 349; 11 P.W. 
R. 1912; — includes time taken in forwarding Application for copy by prisoner in 
jail and in transmission of copy from Court to jail, 9 M. 259 ; also interval between 
application for copy and despatch by post, 8 N.L.R. 11 ; ibid, 172 ; 9 N.L.R. 91 ; 
(J) Application for— need not be made by party himself, 23 Ind. Cas. 209. 
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S. 1» 


v of im. 


V of 1898. 


V of 1898. 


Where any person having a right to institute a suit or make 
Effeot of fraud an a PP^ oa ^ on ^ has, by means of fraud, been kept 
from the knowledge of suoh right or of the title on 
which it is founded, or where any document necessary to establish suoh 
right has been fraudulently conoealed from him, the time limited for 
instituting a suit or making an application — 

(a) against the person guilty of the fraud or aooessory thereto, or 

( b ) against any person claiming through him otherwise than in 
good faith and for a valuable consideration, 

shall be computed from the time when the fraud first became known 
to the person injuriously affeoted thereby, or, in the case of the concealed 
document, when he first had the means of producing it or compelling its 
production. 


THE FIBST SCHEDULE. 

( See section #.) 

* * 

Second Division : Appeals. 


Description of appeal. 


Period of limita- ! Time from whioh period 
tion. | begine to run. 


150— Under the Code of Criminal 
Procedure, 1898, from a sent* 
ence of death passed by a Court 
of Session. 


154— Under the Code of Criminal 
Procedure, 1898, to any Court 
other than a High Court. 

155— Under the Bame Code fc) to 
a H'gh Court, except in the 
oases provided for by article 150 
and article 157. 


157(d)— Under the Code of Cri- ! Six months 


Seven days 


Thirty days 


Sixty day 8 


minal Procedure, 1898, 
an order of acquittal. 


from 


The date of the sentence. 


The date of the aentenoe or 
order appealed from. 


Do. 


do. 


The date of the order appealed 
from. 


* 


* 


♦ 


* 


Oase Uw (a) Seotion does not apply to orimioal oases, 30 B. 549* (b) Com- 
plaint of offence is not a suit or—, 20 B. 543. (o) Article does not apply to appeal 
under Extradition Aot, 15 M. 414 *2 M.L.J* 142, (d) Artiole is subjeot to provisions of 
8. 5,1 Weir 791-2 Weir 462. 
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THE INDIAN LUNACY ACT, 1912. 

(Act IV of 1912.) 

[Passed on the 16th March , 1912.} 

HISTORICAL MEMOIR. 


Year. 

No. of 
Act. 

Name of Aot. 

How affected. 

-- 

— 

— 

- 

1868 

XXXIV 

Lunacy (Supreme Courts) Aot 

Rep., Aot IV of 1912. 

1858 

XXXV 

Lunacy (District Courts) Aot 

Do. do. 

1858 

XXXVI 

Indian Lunatio Asylums Aot 

Do. do. 

1877 

XI 

Military Lunatics Aot 

Do. do. 

1886 

XVIII 

Indian Lunatio Asylums Aot 
(1858) Amendment Aot 

Do. do. 

1889 

XX 

Indian Lunatio Asylums Aot 
(1858) Amendment Aot. 

Do. do. 

1894 

XIII 

Amending (Army) Act 

1 Rep. in pt., Act IV of 1912. 

1898 

V 

Code of Criminal Procedure 

Do. do. 

1909 

V 

Amending (Army) Aot 

Do. do. 

1912 

IV 

Indian Lunacy 

Rep. in pt.. Aot XVII of 1914. 


! 

j Am., Aot XII of 1916. 


An Act to consolidate and amend the laiu relating to Lunacy. 

WHEREAS it is expedient to consolidate and amend the law relating 
to lunacy ; It is hereby enacted as follows : — 

PART I 

Preliminary. 

CHAPTER I. 

Short title and 1. (1) This Act may be called the Indian Lunacy 

extent. Act, 1912. 

(2) It extends to the whole of British India, including British 
Baluchistan, the Santhal Parganas, and the Pargana of Spiti. 


Savings. 


2. Nothing contained in Part II shall be deemed to affect the 
powers of any High Court which is or hereafter may 
be established under the Indian High Courts Acts, 34 & 25 viot., 
1861 to 1911, over any person found to be a lunatic by inquisition or over 0. 104 to 1 
the property of such lunatio, or the rights of any person appointed by Geo * 
such Court as guardian of the person or manager of the estate of such 
lunatio. 


Definitions. 


3. In this Act, unless there is anything repug- 
nant in the subjeot or context,— 

(1) “asylum” means an asylum for lunatics established or 
licensed by Government : 

(2) ** cost of maintenance ” in an asylum includes the cost of 
lodging, maintenance, clothing, medicine and care of a lunatic 
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Ill of 1900. 
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and any expenditure incurred in removing suioh lunatic to and 
from an asylum : , . 

(3) “ District Court ” means the principal Civil Court of original 
jurisdiction in any area outside the local limits for the time 
being of the Presidency-towns : 

(4) “criminal lunatic” means any person for whose confinement 
in, or removal to an asylum, jail or other place of safe custody 
an order has been made in accordance with the provisions of 
section 466 or section 471 of the Code of Criminal Procedure, 
1898, or of section 30 of tbe Prisoners Act, 1900 : 

(5) “lunatic ” means an idiot or person of unsound mind ( a > : 

(6) “ Magistrate " means a Presidency Magistrate, District Magis- 
trate, Sub-Divisional Magistrate or a Magistrate of the first 
class specially empowered by the Local Government to perform 
the functions of a Magistrate under this Act : 

(7) “ medical officer ” means gazetted medical officer of Govern- 
ment, and includes a medical practitioner declared by general 
or special order of the Local Government’ to be a medical 
officer for the purposes of this Act : 

(8) “medical practitioner” means a holder of a qualification to 
practise medicine and surgery which can be registered in tbe 
United Kingdom in accordance with the law for the time 
being in force for the registration of medical practitioners, and 
includes any person declared by general or speoial order of 
the Local Government to be a medical practitioner for the 
purposes of this Act : 

(9) “ prescribed ” means prescribed by this Act or by rule made 
thereunder : 

(10) “ reception order” means an order made under the provisions 
of this Act for the reception into an asylum of a lunatic other 
than a lunatic so found by inquisition : 

(11) “ relative ” includes any person related by blood, marriage or 
adoption : and 

(12) “ rule ” means a rule made under this Act. 


PART II. 

RECEPTION, CARE AND TREATMENT OF LUNATICS. 
CHAPTER II. 

Reception of Lunatics. 

4. (1) No person other than a criminal lunatic or a lunatic so found 

by inquisition shall be received or detained in an 
Reception of per- a8 y[ um without a reception order save as provided by 
sons in aay . sections 8, 16 and 98 : 

Provided that any person in charge of an asylum may, with the 
consent of two of the visitors of such asylum, which consent shall not be 


Case-law : —(a) Includes imbecility, lunacy or mental aberration, 7 B. 16 ; but 
does not include mere weakness of iutelleot, 4 C.Ii.J, 115. 
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given except upon a written application from the intending boarder, receive 
and lodge as a boarder in such asylum any person who is desirous of 
submitting himself to treatment. 

(2) A boarder received in an asylum under the proviso to sub- 
section (1) shall not be detained in tbe asylum for more than twenty-four 
hours after he has given to the person in charge of the asylum notice in 
writing of his desire to leave such asylum. 

Reception orders on petition. 

5. (1) An application for a reception order shall be made by petition 

accompanied by a statement of particulars to tbe 
Application for Magistrate within tbe local limits of whose jurisdic- 
reoep ion or er. ^ on fcb e alleged lunatic ordinarily resides^ shall be in 
the form prescribed and shall be supported by two medical certificates on 
separate sheets of paper, one of which certificates shall be from a medical 
officer. 

(2) If either of the medical certificates is signed by any relative, 
partner or assistant of the lunatic or of the petitioner, the petition shall 
state the fact, and, where the person signing is a relative, the exact manner 
in whioh he is related to the lunatic or petitioner. 

(3) The petition shall also state whether any previous application 
has been presented for an inquiry into the mental capacity of the alleged 
lunatic in any Court ; and if such application has been made, a certified 
copy of the order made thereon shall be attached to the petition. 

(4) No application for a reception order shall be entertained in any 
area outside the Presidency- towns unless the Local Government has, by 
notification in the local official Gazette, declared such area as an area in 
which reception orders may be made. 


wbom^cTbe'presenV ^ The P e ^^ on b Q presented, if pos- 
ed. 8 " sible, by — 

(а) the husband or wife of the alleged lunatic, or 

(б) by any other relative of his. 

(2) If the petition is not so presented, it shall contain a statement of 
the reasons why it is not so presented, and of the connection of the peti- 
tioner with tbe alleged lunatic, and the circumstances under which be 
presents the petition. 

(3) No person shall present a petition unless he has attained the age 
of majority as determined by the law to which he is subject, and has 
within fourteen days before tbe presentation of the petition, personally 
seen the said lunatic. 

(4) Tbe petition shall be signed and verified hv tbe petitioner, and 
the statement of prescribed particulars by the person making such state- 
ment. 

7. (1) Upon the presentation of the petition the 

— Magistrate shall consider the allegations in the petition 
£ r d cr , and the evidence of lunacy appearing by the medical 

certificates. 
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(2) If he considers that there are grounds for proceeding further, bo 
shall personally examine the alleged lunatic unless for reasons to be 
recorded in writing he thinks it unnecessary or inexpedient so to do. 

(3) If he is satisfied that a reception order may properly be made 
forthwith, he may make the same accordingly. 

(4) If he is not so satisfied, be shall fix a date (notice whereof shall 
be given to the petitioner and to any other person to whom in the opinion 
of the Magistrate notioe should be given) for the consideration of the 
petition, and he may make such further or other inquiries of or concerning 
the alleged lunatic as he thinks fit. 

8. Upon the presentation of the petition, the 
ed^lunatio 11 pending Magistrate may make such order as he thinks fit for 
inquiry* ' the suitable custody of the alleged lunatic pending the 

conclusion of the inquiry. 


9. The petition shall be considered in private in the presence of the 
petitioner, the alleged lunatic (unless the Magistrate in 
Consideration of ^is discretion otherwise directs), any person appointed 


petition . 


persons as the Magistrate thinks fit. 


by the alleged lunatic to represent him and such other 


10. (1) At the time appointed for the consideration of the petition, 

the Magistrate may either make a reception order or 
dismiss the petition, or may adjourn the same for 
further evidenoe or inquiry, and may make such order as to the payment 
of the costs of the inquiry by the person upon whose application it was 
made, or out of the estate of the alleged lunatic if found to be of unsound 
mind, or otherwise as he thinks fit. 

(2) If the petition is dismissed, the Magistrate shall record in writing 
his reasons for dismissing the same, and shall deliver or cause to be deli- 
vered to the petitioner a copy of such order. 


Further provisions 11. No reception order shall be made under seo- 

as to reception orders tion 7 or section 10, save in the case of a lunatic who 
on petition. is dangerous and unfit to be at large, unless — 

fa) the Magistrate is satisfied that the person in charge of an 
asylum is willing to receive the lunatic, and 
(6) the petitioner or some other person engages in writing to the 
satisfaction of the Magistrate to pay the oost of maintenance 
of the lunatic. 


11-A. (1) When an arrangement has been made with any foreign 

European State with respect to the reception of 
ease^nu nat ios^hrom hmatios * n asylums in British India, the Governor 
foreign States in General in Council may, by notification in the Gazette 
India. of India, direct that reception orders may be made 

under this Act in the case of any lunatic or class of 
lunatics residing in the territories in India of suoh foreign European 
State, and shall in such notification specify the province or provinces 
within which such reception orders may be made. 


Leg. Changet : — [1] Inserted by Aot XII of 1916. 
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(2) On publication of a notification under sub-section (l), the provi- 
sions of this Act as to the making of reception orders on petition and for 
temporary detention in suitable oustody shall apply in the case of such 
lunatics, with the following modifications, namely : — 

(a) an application for a reception order may be made by petition 
presented by suoh officer or agent of the foreign State in which 
the alleged lunatic ordinarily resides, as may by general or 
special order be approved by the Local Government in this 
behalf ; 

( b ) the functions of the Magistrate shall be performed by such 

officer as the Local Government may. by general or special 
order, appoint in this behalf, and suoh officer shall be deemed 
to be the Magistrate having jurisdiction over the alleged 
lunatic for all the purposes of the said provisions ; 

(c) for the purposes of sections 5 and 18 (1), the expressions 

11 medical officer ” and “ medical practitioner ” shall include 
such person or class of persons as the Local Government may 
specify in this behalf ; 

( d ) the Magistrate may in his discretion extend the period pre- 

scribed by section 19 within which the alleged lunatic must 
have been medically examined ; and 

(e) sections 6 (1), (2), (3), 11 and 34 of the Act shall not apply, 

and with such other modifications, restrictions or adaptations as the 
Governor General in Council may, by notification in the Gazette of India, 
direofc for the purpose of facilitating the application of the said provisions. 

(3) A reception order made under this seotion shall be deemed to be 
a reception order under section 7 or section 10, as the case may be. 

Reception orders otherwise than on petition. 

12. When any European who is subject to the provisions of the 
Army Act has been declared a lunatic in accordance 
i, with the provisions of the military regulations in force 

80 iai er . for the time being, and it appears to any administrative 

medical officer that he should be removed to an asylum, 
suoh administrative medical officer may, if he thinks fit, make a reception 
order under bis hand for the admission of the said lunatic into any asylum 
which has been duly authorized for the purpose by the Governor General 
in Council. 

13. (1) Every officer (*) in charge of a police- 
of polTo^i^^respect a ^ a ^ on ma Y arr ©st or cause to be arrested all persons 
of wandering or found wandering at large within the limits of his station 
dangerous lunatics whom he has reason to believe to be lunatics (b ), and 
and lunatics cruelly ghall arrest or cause to be arrested all persons within 
fe ke limits of his station whom he has reason to believe 
t r0 ) ( to be dangerous by reasons of lunacy. Any person so 

arrested shall betaken forthwith before the Magistrate. 

Case-law (a) As to liability of— acting in exoess of authority though bona fide , 
see 9 0. 341 (P.C.). fb) Great oare to be ©zeroised before coming to the conclusion that 
a oertain person is a lunatic, 5 W.R. Mis. 54. 
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(2) Every officer in charge of a police-station who has reason to 
believe that any person within the limits of his station is deemed to be 
a lunatic and is not under proper care and control, or is cruelly treated or 
neglected by any relative or other person having the charge of him, shall 
immediately report the fact to the Magistrate. 

14. Whenever any person is brought before a Magistrate under the 
provisions of sub-section (1) of section 13, the Magis- 
in^case^o^w^ndeV ^ rafca ® xam i ne such person, and if he thinks that, 
ing and dangerous there are grounds for proceeding further, shall cause 
lunatics. him to be examined by a medical officer, and may 

make such other inquiries as he thinks fit ; and if the 
Magistrate is satisfied that such person is a lunatic and a proper person 
to be detained, he may, if the medical officer who has examined such 
person gives a medical certificate with regard bo such person, make a 
reception order for the admission of such lunatic into an asylum : 

Provided that, if any friend or relative desires that the lunatic be 
sent to a licensed asylum and engages in writing to the satisfaction of 
the Magistrate to pay the cost of maintenance of the lunatic in such 
asylum, the Magistrate shall, if the person in charge of such asylum 
consents, make a reception order for the admission of the lunatic into the 
licensed asylum mentioned in the engagement : 

Provided further that if any friend or relative of the lunatic enters 
into a hond with or without sureties for such sum of money as the Magis- 
trate thinks fit, conditioned that such lunatic shall be properly taken care 
of, and shall he prevented from doing injury to himself or to others, the 
Magistrate, instead of making a reception order, may, if he thinks fit, 
make him over to the care of such friend or relative. 


15. (1) If it apDears to the Magistrate, on the report of a police- 
officer or the information of any other person, that 


Order in case of 
lunatic aruelly treat- 
ed or not under 
proper oare and con- 
trol. 


any person within the limits of his jurisdiction deemed 
to be a lunatic is nob under proper care and control, 
or is cruelly treated or neglected by any relative or 
other person having the charge of him, the Magistrate 


may cause the alleged lunatic to be produced before 


him, and summon such relative or other person as has or ought to have 
the charge of him. 


(2) If such relative or other person is legally hound to maintain the 
alleged lunatic, the Magistrate may make an order for such alleged lunatic 
being properly cared for and treated, and, if such relative or other person 
wilfully neglects to comply with the said order, the Magistrate may sen- 
tence him to imprisonment for a term which may extend to one month. 

(3) If there is no person legally bound to maintain the alleged 
lunatic, or if the Magistrate thinks fit so to do, be may proceed as pre- 
scribed in section 14, and upon being satisfied in manner aforesaid that 
the person deemed to be a lunatic is a lunatic and a proper person to be 
detained under oare and treatment may, if a medical officer gives a 
medical certificate with regard to such lunatic, make a reception order for 
the admission of such lunatic into an asylum. 
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16. (1) When any person alleged to be a lunatic is brought before a 

Magistrate under the provisions of section 13 or section 

ed^funfttio 11 pendhfg tbe Ma g ia trate may. by aD orfJer in writing, 

report by medical authorize the detention of the alleged lunatic in suitable 
officer. custody for such time not exceeding ten days as may 

be, in bis opinion, necessary to enable the medioal 
officer to determine whether such alleged lunatic is a person in respect of 
whom a medical certificate may be properly given. 

(2) The Magistrate may, from time to time, for the same purpose by 
order in writing, authorize such further detention of the alleged lunatic 
for periods not exceeding ten days at a time as he thinks necessary : 

Provided that no person shall be detained in accordance with the 
provisions of this section for a total period exceeding thirty days from the 
date on which he was first brought before the Magistrate. 


17. All acts which the Magistrate is authorized or required to do by 
sections 14, 15 or 16 may be done in the Presidency- 
^ Commissioner of towns or Rangoon by the Commissioner of Police; 
1 olice, and all duties which an officer in charge of a police- 

rowu station is authorized or required to perform, may be 

performed in any of the Presidency-towns by an officer 
of the police-force not below the rank of an inspector. 


Further provisions as to reception orders and medical certificates. 

18. (l) Every medical certificate under this Act shall be made 

ami signed by a medical practitioner or a medical 

Medical certifi- 0 fft C( 3 r HS the case may be, and shall be in the form 
c.ites. , 

prescribed. 

(2) Every medical certificate shall state the facts upon which the 
person certifying has formed his opinion that the alleged lunatic is a 
lunatic, distinguishing facts observed by himself from facts communicated 
by others ; and no reception order on petition shall be made upon a certi- 
ficate founded only upon facts communicated by others. 

(3) Every medical certificate made under this Act shall be evidence 
of the facts therein appearing and of the judgment therein stated to have 
been formed by the person certifying on such facts, as if the matters there- 
in appearing had been verified on oath. 

19. (1) A reception order required to be founded on a medical certifi- 

cate shall not be made unless the person wbo signs 
. the medical certificate, or, where two certificates are 

tion of lunatic. required, each person who signs a certificate, has per- 

sonally examined the alleged lunatic, in the case of an 
order upon petition, not more than seven clear days before the date of the 
presentation of the petition, and, in all other oases, not more than seven 
clear days before the date of thp order. 

(2) Where two medical certificates are required, a reception order 
shall not be made unless each person signing a certificate has examined 
the alleged lunatic separately from the other. 
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20. A reception order, if the same appears to be in conformity with 
this Act, shall be sufficient authority for the petitioner 
cep^on?' 1 7 ° r 16 or any P erson authorized by him, or in the case of an 
order not made upon petition, for the person authorized 
so to do by the person making the order, to take the lunatic and convey 
him to the place mentioned in such order and for his reception and 
detention therein, or in any asylum to whioh he may be removed in 
accordance with the provisions of this Act, and the order may be acted on 
without further evidence of the signature or of the jurisdiction of the 
person making the order. 

Copy of reception 21. Any authority making a reception order 

order to be sent to under this Part shall forthwith send a certified copy 
person in charge of 0 f the order to the person in charge of the asylum into 
asylum. whioh such lunatic is to be admitted. 


Restriction as to 
asylums into which 
reoeption orders may 
direct admission. 


22. Subject to the provisions of section 35, no 
Magistrate shall make a reception order for the admis- 
sion of any lunatic into any asylum established by 
Government outside the province in which the Magis- 
trate exercises jurisdiction. 


Detention of lunatics pending removal to asylum. 

23. When any reception order has been made under sections 7, 10, 
. 14 or 15, the Magistrate may, for reasons to be 

t\ 0 B pending removal reoorde< ^ * n writing, direct that the lunatic, pending 
to asylum. bis removal to an asylum, be detained in suitable 

custody in such place as the Magistrate thinks fit. 


Reception and detention of criminal lunatics. 

24. An order under section 466 or section 471 of the Code of 
V of 1898. Criminal Procedure, 1898, or under section 30 of the 

II of 1900. tention^ oT^ri rn i nal P r ^ 80ners Act, 1900, directing the reception of a 
lunatics. criminal lunatic into any asylum which is prescribed 

for the reoeption of criminal lunatics shall be sufficient 
authority for the reception and detention of any person named therein 
in such asylum or in any other asylum to which he may bo lawfully 
transferred. 

Reception after inquisition . 

Reception after 29. A lunatic so found by inquisition may he 

inquisition. admitted into an asylum — 

(1) in the case of an inquisition under Chapter IV, on an order 
made by or under the authority of the High Court: 

(2) in the case of an inquisition under Chapter V, on an order made 
by the District Court. 

26. (l) When any lunatic has been admitted into an asylum in 

accordance with the provisions of section 25, the High 
efSTSTffiS! Court or the Distriot Court, as the case may be, shall, 
anoe of lunatic. on the application of the person in charge of the 
asylum, make an order for the payment of the cost of 

Oase-law : — (a) Report of oase under 8. 471, Or. P.C., for order of Local Govern- 
ment, not necessary, 16 Or. L J. 670 *80 Iod. Oas. 664. 
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maintenance of the lunatic in the asylum, and may from time to time 
direct that any sum of money payable under such order shall be recovered 
from the estate of the lunatic or of any person legally bound to maintain 
him : 

Provided that if at any time it shall appear to the satisfaction of the 
Court that the lunatic has not sufficient property, and that no person 
legally bound to maintain such lunatic has sufficient means for the pay- 
ment of such coBt, the Court shall certify the same instead of making 
such order for the payment of the cost as aforesaid. 

(2) An order under sub-section (1) shall be enforced in the same 
manner and shall be of the same force and effect and subject to the same 
appeal as a decree made by the Court in a suit in respect of the property 
or person therein mentioned. 

Amendme?it of order or certificate . 

27. If, after the reception of any lunatic into any asylum on a recep- 
tion order, it appears that the order upon which he 
was received or the medical certificate or certificates 
upon which such order was made is or are defective or 
incorrect, the same may at any time afterwards be amended by the 
person or persons signing the same with the sanction of two or more of 
the visitors of the said asylum, one of whom shall be a medical officer- 


Appointment 

visitors. 


of 


CHAPTER III. 

Cake and Treatment. 

Visitors. 

28. (1) The Local Government shall appoint for 

every asylum not less than three visitors, one of whom 
at least shall be a medical officer. 

(2) The Inspector-General of Prisons (where such office exists) shall 
be a visitor ex-officio of all the asylums within the limits of his jurisdic- 
tion. 

29. Two or more of the visitors, one of whom shall be a medical 
. officer, shall, onoe at least in every month, together 

tionby vi8itors PPti0 inspect every part of the asylum of which they are 
visitors, and see and examine, as far as circumstances 
will permit, every lunatic and boarder therein, and the order and certifi- 
cate for the admission of every lunatic admitted since the last visitation of 
the visitors, and shall enter in a book to be kept for that purpose any 
remarks which they may deem proper in regard to the management and 
condition of the asylum and tbe inmates thereof. 


30. (1) When any person is confined under the provisions of section 
466 or section 471 of the Code of Criminal Procedure, 
minaT^unaticfl °by *898, the Inspector-General of Prisons, if such person V of 1898. 
Iospeotur-General or is confined in a jail or the visitors of the asylum or 
visitors. any two of them, if he is confined in an asylum, may 

visit him in order to ascertain bis state of mind ; and 
he shall be visited onoe at least in every six months by such Inspector- 
General or by two of such visitors as aforesaid ; and such Inspector- 
General or visitors shall make a special report as to tbe state of mind of 
such person to the authority under whose order he is confined. 


84 Or. 
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(2) The Local Government may empower the officer in charge of the 
jail in which suoh person may be confined to discharge all or any of the 
functions of the Inspector* General under sub-section (1). 

Discharge of lunatics • 

31. (1) Three of the visitors of any asylum, of 
Order of discharge whom one shall be a medical officer, may, by order in 

from asylum by writing, direct the discharge of any person detained in 
visitors. such ag y| um an j g UC h person shall thereupon be dis- 

charged : 

Provided that no order under this sub-section shall be made in the 
case of a person detained under a reception order under section 12, or, in 
the case of a criminal lunatic, otherwise than as provided by section 30 
III of 1900. of the Prisoners Act, 1 900. 

(2) When such order is made, if the person is detained under the 
order of any public authority, notice of the order of discharge shall be 
immediately communicated to such authority. 

32. (1) A lunatic detained in an asylum under a 
Discharge of luma- reception order, made on petition, shall he discharged if 

tics in other case** t h 0 p ersou on whose petition the reception order was 
military lunatics made so applies in writing to the person in charge of 
the asylum : 

Provided that no lunatic shall be discharged under the provisions of 
sub-section (1) if the officer in charge of the asylum certifies in writing 
that the lunatic is dangerous and unfit to be at large. 

(2) A person detained in an asylum under a reception order made 
under section 12 shall be detained therein until he is discharged therefrom 
in accordance with the military regulations in force for the time being, 
or until the officer making the order applies for his transfer to the military 
authorities in view to his removal to England. 

(3) Whenever it appears to the officer in charge of an asylum that 
the discharge of a person therein detained under an order made under 
section 12 is necessary either on account of his recovery, or for any other 
purpose, such person shall be brought before the visitors of the asylum, and 
on the visitors recording their opinion thafclihe discharge should bo made, 
the General or other Officer Commanding the divisiou, district, brigade, 
or force, or other officer authorized to order the admission of such persons 
into an asylum, shall forthwith direct him to be discharged, and such 
discharge shall take place in accordance with the military regulations in 
force for the time being. 

33. When any relative or friend of a lunatic detained in any asylum 
under the provisions of sections 14, 15 or 17 is desirous 
Order of discharge that such lunatic shall be delivered over to his oare 

relat?ve d for & due f oare an( ^ oust °dy» he ma, y ma ke application to the authority 
of the lunatio. under whose order the lunatic is detained, and such 

authority, if it thinks fit, in consultation with the per- 
sou in charge of the asylum and with the visitors or with one of them 
being a medical officer, and upon such relative or friend entering into a 
bond with or without sureties for such sum of money as the said authority 
thinks fit conditioned that suoh lunatic shall be properly taken care of and 
shall be prevented from doing injury to himself or to others, may make an 
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order for the discharge of such lunatic, and such lunatic shall thereupon 
be discharged. 

34. If any lunatic detained in an asylum on a reception order made 
under section 7, 10, ' 14, 15 or 17 is subsequently 
found on an inquisition under Chapter IV or Chapter V 
not to be of unsound mind and incapable of manag- 
ing himself and his affairs, the person in charge of the 
asylum shall forthwith, on the production of a certified 
copy of such finding, discharge the alleged lunatic 
from the asylum. 

Removal of lu?iatics. 

lunatic may be removed from any asylum established 
by Government, to any other asylum within the pro- 
vince in accordance with any general or special order 
of the Local Government, and to any other asylum in 
any part of British India in accordance with any 
general or special order of the Governor General in Council : 

Provided that no lunatic admitted into an asylum on a reception 
order made on petition shall he removed in accordance with the provisions 
of this sub-section until notice of puch intended removal has been given 
to the petitioner. 

(2) The Governor General in Council may make such general or 
special order as he thinks fit directing the removal of any person for whose 
confinement an order has been made under section 406 or section 471 of 
the Code of Criminal Procedure, 1898, from the place where he is for the V of 1893. 
time being confined, to any asylum, jail or other place of safe custody in 
British India. 

Escape and re-capture. 

36. Every person received into an asylum under any such order as 
is required by this Act, may bo detained therein until 
detention ^and^ref * s renjove ^ or discharged as authorized by law, and 

oapture after escape. in case of escape may, by virtue of such order, be re- 
taken by any police-officer or by the person in charge 
of such asylum, or any officer or servant belonging thereto, or any other 
person authorized in that behalf by the said person in charge, and convey- 
ed to and received and detained in such asylum . 

Provided that in the case of a lunatic not being a criminal lunatic or 
a lunatic in respect of whom a reception order has been made under 
section 12, the power to re-take such escaped lunatic under this section 
shall be exercisable only for a period of one mouth from the date of his 
escape. 

PART III. 

JUDICIAL INQUISITION AS TO LUNACY. 

CHAPTER IV. 

Proceedings in Lunacy in Presidency-towns. 

Inquisition . 

Jurisdiction in 37. The Courts having jurisdiction under th 

lunacy in Preei- Chapter shall be the High Courts of Judicature 
enoy-towns. Fort William, Madras and Bombay. 


Dieobarge of per- 
son subsequently 
found on inquisition 
not to be of unsound 
mind. 


35. (l) Any 

Removal of luna- 
tics and criminal 
lunatics. 
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38. (1) The Court may upon application by 

inqufcitioio *^8° to or( * er direct an inquisition (*) whether a person subject 
persons alleged to be the jurisdiction of the Court who is alleged to be 
insane. lunatic, is of* unsound W mind and incapable *°) of 

managing himself and his affairs. 

(2) Such order may also contain directions for inquiries concerning 
the nature of the property belonging to the alleged lunatic, the persons 
who are his relatives, the time during whioh he has been of unsound mind, 
or such other matters as to the Court may seem proper. 


Application by 
whom to be made. 


39. Application W for suoh inquisition may be 
made by any relative of the ‘alleged lunatic W, or by 
the Advocate-General, 


Notice of time ■ *0. (1) Notice shall be given to the alleged 
and plaoe|of inquisi- lunatic of the time and place at whioh it is proposed 
tion* to hold the inquisition. 

(2) If it appears that personal service on the alleged lunatic would 
be ineffectual, the Court may direct such substituted service of the notice 
as it thinks fit. 

(3) The Court may also direct a copy of such notice to be served 
upon any relative of the alleged lunatic and upon any other person to 
whom in the opinion of the Court notice of the application should be 
given. 

41. (1) The Court may require the alleged lunatic 
in respect of attend- to attend at such convenient time and place as it 
anoe and examina" “ay appoint for the purpose of being personally 
tion of lunatic. examined W by the Court, or by any person from 
whom the Court may desire to have a report of the 
mental capacity and condition of such alleged lunatic. 

(2) The Court may likewise make an order authorizing any person 
or persons therein named to have access to the alleged lunatic for the 
purpose of a personal examination. 


42. The attendance and examination of the alleged lunatic under the 
provisions of section 41 shall, if the alleged lunatic be 
Buies respecting a woman who, according to the manners and customs 
m/nafion C of a fema*es °* the oountir y» ought nob to be compelled to appear 
alleged to be lunatic. “ public, be regulated by the law and practice for the 
examination of such persons in other civil oases. 


43. (1) If the alleged lunatic is not within the local limits of the 
jurisdiction of the Court, and the inquisition cannot 
Power to direct conveniently be made in the manner hereinbefore 
make iuquisHion in P rovi ded, the Court may direct the inquisition to 
certain cases. be made before the District Court within whose local 

jurisdiction the alleged lunatic may be ; and suoh 


Case-law : — (a) Time of commencement of lunaoy is beyond scope of inquiry, IS 
M.I.A. 519. (b) as to lunaoy with luoid intervals, see 18 M. 479. (e) By reason of 
unsoundness of mind, A.W.N. (1905) 8; 4 O.L.J. 115. (d) Must be verified, 5 W.R. 
MiB. 54 ; 7 W.R. 267. (e) Does not inolude one who is mere a member of same tribe. 
94 r.R. 1906 <fj Proof of insanity, 22)W.R. 38. (g) Case not to be struck off for 
non-appearance of lunatic, 2 W.R. Mis. 7. \b) Cross-examination of lunatic ae witness 
not contemplated by section, 7 W.R. 426 ; 6 A.L.J. 179, 


668 



8 . 47 


Act IV op 1912 (lunacy). 


Lunacy 


Distriot Court shall accordingly proceed to make such inquisition in the 
same manner as if the alleged lunatic were subject to its jurisdiction, 
and shall certify its finding upon the matters of inquisition to the Court 
directing the inquisition. 

(2) The record 'of evidence taken upon the inquisition shall be 
transmitted, together with any remarks the Court may think fit to make 
thereon, to the Court by which the inquisition was directed. 

44 . If the finding of the District Court appears 
Amendment of the Court directing the inquisition to be defective 

Courtlf defective* or or i Q8U ffi°i enfc * n point of form, it may either amend 
insufficient in form, the same or refer it back to the Court which made 
the inquisition to be amended. 


45 . The finding of the Court on the inquisition or the finding of the 
District Court to which the inquisition may have been 
finding* of ^our t ° n re * erre d under the provisions of section 43 with such 
amendments as may be made under the provisions of 
section 44, as the case may be, shall have the same effect, and be pro- 
ceeded on in the same manner in regard to the appointment of a guardian 
of the person and a manager of the estate of the lunatic as the findings 
referred to in section 12 of the Lunacy (Supreme Courts) Act, 1858, XXXIV of 
immediately before the commencement of this Act. 1958, 


Judicial powers over person and estate of lunatic. 

Custody of luna- 46 . (l) The Court may make orders ( a > for the 


tics and manage- 
ment of their estates. 


custody of lunatics so found by inquisition and the 
management of their estates. 

(2) When upon the inquisition it is specially found that the person 
to whom the inquisition relates is of unsound mind so as to be incapable 
of managing his affairs, but that he is capable of managing himself, and 
is not dangerous to himself or to others, the Court may make such orders 
as it thinks fit for the management of the estate of the lunatic including 
proper provision for the maintenance of the lunatic and of suoh members 
of his family as are dependent on him for maintenance, but it shall not 
be necessary to make any order as to the custody of the person of the 
lunatic. 


47 . The Court, on the appointment of a manager of the estate of 
a lunatic, may direct by the order of appointment, or 
ger^in^res* ect^of ^y any 8U b8equenfc order, that such manager shall have 
management of 8U °h powers for the management of the estate as 
lunatic’s estate. to the Court may seem necessary and proper, reference 
being had to the nature of the property, whether 
moveable or immoveable, of which the estate may consist : 

Provided that no manager id) 80 appointed shall without the permis- 
sion of the Court — 

(a) mortgage, charge or transfer by sale, gift, exchange or other- 
wise, any immoveable property of the lunatic ; or 

Case-law (a) See 30 G. 973. (b) Manager in respeot of undivided share of mem- 
ber of Hindu joint family, cannot be appointed, 28 M.L.J. 706*12 M.L.T. 585. 

(c) Manager cannot be appointed before the man has been adjudged to be lunatic, 15 W. 
R. 259 ; 20 W.R. 477 ; as to— vested in lunatic as bead of a mutt, see 21 M. 402. 

(d) Includes natural guardian appointed as manager, 14 M.L.T. 489. 
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(6) lease any such property for a term exceeding five years. 
Such permission may be granted subject to any condition or 
restriction which the Court thinks fit to impose. 

48. The Court may, on application made to it 
by petition concerning any matter whatsoever con- 
nected with the lunatic or bis estate, make such order, 
subject to the provisions of this Chapter, respecting 
the application, as in the circumstances it thinks fit. 

Management and administration . 

49. The Court may, if it appears to be just or for the lunatic’s 
benefit, order that any property, moveable or immove- 

p°wer to dispose ^ 0 f t ^ Q j una tj c anc j whether in possession, rever- 
of lunatic's property ' . , , n , , 

for certain purposes. sion, remainder, or contingency, be sold, charged, 

mortgaged, dealt with or otherwise disposed of as may 
seem most expedient for the purpose of raising or securing or repaying 
with or without interest money to be applied or which has been applied 
to all or any of the following purposes, namely — 

(1) the payment of the lunatic’s debts or engagements ; 

(2) the discharge of any incumbrance on his property : 

(3) the payment of any debt or expenditure incurred for the 
lunatic's maintenance or otherwise for his benefit ; 

(4) the payment of or provision for the expenses of his future 
maintenance and the maintenance of such members of hia 
family as are dependent on him for maintenance, including 
the expenses of his removal to Europe, if he shall be so 
removed, and all expenses incidental thereto ; 

(5) the payment of the costs of any inquiry under this Chapter, 

and of any coses incurred by order or under the authority of 
the Court. 

50. (1) The manager of the lunatic’s estate shall, 
in the name and on behalf of the lunatic, execute all 
such conveyances and instruments of transfer relative 
to any sale, mortgage or other disposition of his estate 
as the Court may order. 

(2) Such manager 9hall, in like manner, under the order of the Court, 
exercise all powers whatsoever vested in a lunatic, whether the same are 
vested in him for bis own benefit or in the character of trustee or guardian 


Execution of con- 
veyances and powers 
by manager under 
order of Court. 


Power to make 
order concerning 
any matter connect- 
ed with the lunacy. 


51. Where a person, having contracted to sell or otherwise dispose 
of his estate or any part thereof, afterwards becomes 
Court may order j una ti C| the Court may, if the contract is such as the 
troot. rmftnO0 ° ° Court thinks ought to be performed, direct the manager 
of the estate to execute such conveyances and to do 
such other acts in fulfilment of the contract as it sha|Ji think proper. 


Gaia- law (a) Permission not necessary (or ordinary cultivating lease for un 
certain time, 6 Ind. Cas. 158. 
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Dissolution and 
disposal of property 
of partnership on a 
member becoming 
lunatic. 


52. (1) Where a person, being a member of a 
partnership firm, is found to be a lunatic, the Court 
may, on the application of the other partners, or of 
any person who appears to the Court to be entitled to 
require the same, dissolve the partnership. 


(2) Upon such dissolution, or upon a dissolution by decree of Court 
or otherwise by due course of law, the manager of the estate may, in the 
name and on behalf of the lunatic, join with the other partners in dis- 
posing of the partnership property upon such terms, and shall do all such 
acts for carrying into effect the dissolution of the partnership, as the 
Court shall think proper. 


busi- 


53 . Where a lunatic has been engaged in business, the Court may, 
if it appears to be for the lunatic’s benefit that the 
business premises should be disposed of, order the 
manager of the estate to sell and dispose of the same , 
and the moneys arising from such sale shall be applied in such manner as 
the Court may direct. 


Disposal of 
ness premises. 


59. Where a lunatic is entitled to a lease or under-lease, and it 
appears to be for the benefit of his estate that it should 
pose oHease 11 ^ ™ disposed of, the manager of the estate may, by 

order of the Court, surrender, assign or otherwise dis- 
pose of the same to such person for such valuable or nominal considera- 
tion, and upon such terms, as the Court thinks fit. 


55. If a lunatic is possessed of any immoveable prooerty situate 
beyond the local limits of the jurisdiction of the 
Court which, by the law in force in the Province 
.wherein such property is situated, subjects the pro- 
prietor, if disqualified, to the jurisdiction of the Court 
of Wards * a, t the said Court of Wards may assume the 
charge of such property and manage the same accord- 


AsBumptinn of 
charge by Court of 
Wards of land be- 
longing to a lunatic 
in oertain cases. 


ing to the law for the time being in force for such management : 


Provided that — 

(1) in such case, no further proceedings in respect of the lunacy 
shall be taken undor any such law, nor shall it be competent 
to the Court of Wards or to any Collector to appoint a 
guardian of the person of the said lunatic or a manager of 
the estate except of tbe immoveable property which so sub- 
jects the proprietor as aforesaid : 

(2) the surplus of the income of suoh property, after providing 

for the payment of the Government revenue and expenses of 
management, shall he disposed of from time to time in 9uch 
manner as the High Court may direct : 

(3) nothing contained in this section shall affect the powers given 

to the High Court by sections 49, 50 and 51 or (except so far 
as relates to the management of the said immoveable pro- 
perty which so subjects the proprietor as aforesaid) the 
powers given by any other section. 


Cate-law : — (a) Appointment of manae'er valid till assumption of oharge by Court 
of Wards, 15 Ind. Cas. 265 ; see 6 8.L.R. 25. 
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88. (1) If ib appears bo bhe Courb, having regard bo the situation 

and condition in life of bhe lunatic and his family 
Power to apply and the other circumstances of the ease, to be ex- 
pudient that his property should be made available for 
out appointing man- his or tbeir maintenance m a direct and in expensive 
ager in certain oases, manner it may, instead of appointing a manager of 
the estate, order that the property if money or if of 
any other description the produce thereof, when realized, be paid to suoh 
person as the Court may think fit, to be applied for the purpose afore- 
said. 

(2) The receipt of the person so appointed shall be a valid discharge 
to any person who pays any money or delivers any property of the 
lunatic to suoh person. 

Vesting orders . 

87. (*) Where any stock or Government securities or any share in 
a company (transferable within British India or the 
tremsferof stookbe* dividends of which are payable there) is or are stand- 
longing to lunatio * n the name of, or vested in, a lunatic, beneficially 
in certain oases. entitled thereto, or in a manager of the estate of a 
lunatio, or in a trustee for him, and the manager dies 
intestate, or himself becomes lunatio, or is out of the jurisdiction of the 
Court, or it is uncertain whether the manager is living or dead, or he 
neglects or refuses to transfer the stock, securities or shares, or to receive 
and pay over thereof the dividends to a new manager or as the Court 
directs, within fourteen days after being required by the Court to do so, 
then the Court may order some fit person to make such transfer, or to 
transfer the same, and to receive and pay over the dividends in such 
manner as the Court directs. 


Power to order 
transfer of stook of 
lunatio residing out 
of British India And 
the United King- 
dom. 


68. Where any such stock or Government securities or share in a 
company is or are standing iu the name of, or vested 
in, any person residing out of British India and not in 
any part of the United Kingdom, the Court upon 
being satisfied that such person has been declared 
lunatic, and that his personal estate has been vested 
in a person appointed for the management thereof, 
according to the law of the place where he is residing, 
may order some fit person to make such transfer of the stook, securities 
or shares, or of any part thereof, to or into the name of the person so 
appointed or otherwise, and also to receive and pay over the dividends 
and proceeds as the Court thinks fit. 

General . 

89. If it appears to the Court that the unsoundness of mind of a 
lunatic is in its nature temporary, and that it is 
expedient to make temporary provision for his mainte- 
nance or for the maintenance of suoh members of his 
family as are dependent on him for their maintenance, 
the Court may, in like manner as under seotion 56, 
direct his property or a sufficient part of it to be 
applied for the purpose aforesaid. 


Power to apply 
property for luna- 
tic’s maintenance in 
case of temporary 
lunacy. 


Case-law — (a) 8ee 8 B. 280. 
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60. (1) When any person has been found ( ft ) under this Chapter to 

be of unsound mind, and it is subsequently shown to 
the Court that there is reason to believe that such 
unsoundness of mind has ceased, the Court may make 
an order for inquiring whether such person is still of 
unsound mind and incapable of managing himself and 
his affairs. 


Proceeding*) in 
lunaoy to oease or to 
be eet aside if Coart 
finds that the un- 
soundness of mind 
has ceased. 


(2) The inquiry shall be conducted as far as may be in the manner 
prescribed in this Chapter for an inquisition into the unsoundness of mind 
of an alleged lunatic ; and if it is found that the unsoundness of mind has 
ceased, the Court shall order all proceedings in the lunacy to cease or to 
be set aside on such terms and conditions as to the Court may seem fit. 


Power of Court to 
make rules. 


61. The Court may, from time to time, make 
rules for the purpose of carrying into effeofc the provi- 
sions of this Chapter in matters of lunaoy. 


CHAPTER V. 

Proceedings in Lunacy outside '^Presidency-towns. 

Inquisition . 

62. Whenever any person not subject to the jurisdiction of any of 
the Courts mentioned in section 37 is possessed of 
property and is alleged to be a lunatic, the District 
Court within whose jurisdiction such person is residing 
may, upon application, by order direct an inquisition^* 
for the purpose of ascertaining whether such person 
is of unsound mind and incapable of managing himself 
and his affairs. 

63. (1) Application for such inquisition may be made by any relative 

. of the alleged lunatic or by any public Curator appoint- 

whom tcTb^made 7 e( * un ^ 0r fc he Succession (Property Protection) Act, 

1841 (hereinafter referred to as the Curator), or by x)X of 1841 
the Government Pleader, as defined in the Code of Civil Procedure, 1908, y 0 f 1905 
or if tho property of the alleged lunatic consists in whole or in part of 
land or any interest in land, by the Collector of the district in which it 
is situate. 

(2) If the property or any part thereof is of such a description that it 
would by the law in force in any Province where such property is situate 
subject to the proprietor, if disqualified, to the jurisdiction of the Court of 
Wards, the application may be made by the Collector on behalf of the 

64. The provisions of sections 40, 41 and 42 shall 
regulate the proceedings of the District Court with 
regard to the matters to which they relate. 

68. (l) The District Court, if it thinks fit, may 

appoint two or more persons to aot as assessors to the 
Court in the said inquisition. 


Court of Wards. 

Regulation of pro- 
ceedings of Distriot 
Oourts. 

Inquisition by Dis- 
trict Court and find- 
ing thereon. 


Power of District 
Court to institute 
inquisition as to 
persons alleged to be 
lunatic. 


Caie-law : — (a) Le. t upon satisfactory evidence, 2 A.L, J. 154 ; SI C. 210. (b) Before 
taking action Court should be satisfied that luuatio has property, 29 M. 310. 
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(2) Upon the completion of the inquisition, the Court shall deter- 
mine whether the alleged lunatic is of unsound mind and incapable of 
managing himself and his affairs or mav come to a special fiuding that 
such alleged lunatic is of unsound mind bo as to be incapable of manag- 
ing his affairs, but that he is capable of managing himself and is not 
dangerous to himself or to others. 

66. (1) If the alleged lunatic resides at a distance 

of more than fifty miles from the place where the 
District Court is held to which the application is made, 
thesaid Court may issue a commission to any subordin- 
ate Court to make the inquisition, and suoh subordin- 
ate Court shall thereupon conduct the inquisition in 
the manner herein before provided in this Chapter. 

(2) On the completion of the inquisition, the subordinate Court shall 
transmit the record of its proceedings with the opinions of the assessors, 
if assessors have been appointed, and its own opinion on the case ; and 
the District Court shall thereupon proceed to disuose of the application in 
the manner provided in section 65, sub-section (2) : 

Provided that the District Court may direct the subordinate Court to 
make such further or other inquiries as it thinks fit before disposing of 
the application. 

Judicial powers over person and estate of Lunatic. 

Custody of iunatios 67. (D The Court may make orders for the cus- 

and management of tody of lunatics so found by inquisition and the 
their estates. management of their estates 

(2) When upon the inquisition it is specially found that the person 
to whom the inquisition relates is of unsound mind so as to be incapable 
of managing his affairs, bub that he is capable of managing himself and is 
not dangerous to himself or to others, the Court may make such orders as 
it thinks fit for the management of the estate of the lunatic including 
proper nrovisions for the maintenance of the lunatic and of such members 
of his family as are dependent on him for maintenance, but it shall cot 
be necessary to make any order as to the custody of the person of the 
lunatic. 

68. If the estate of a lunatic so found or any part 
thereof consists of property which, by the law for the 
time being in force, subjects the proprietor, if disquali- 
fied, to the jurisdiction of the Court of Wards, the 
Court of Wards shall be authorized to taka charge of 
the same. 

69. (1) If the estate of a lunatic so found con- 
sists in whole or in part of land or any interest in land, 
but is not of such a nature that it would subject the pro- 
prietor, if disqualified, to the jurisdiction of the Court of 
Wards, the District Court may direct the Collector to 
tsk^ charge of the person and estate of the lunatic : 


Court of WardB to 
be authorised in 
certain oases to take 
charge of estate of 
lunatic. 


Power to direct 
Collector to take 
oharge of person and 
•state of lunatic in 
pertain cases. 


Inquisition by sub- 
ordinate Court on 
commission issued 
by District Oourt 
and proceedings 
thereon. 


GaiOiaw :—»(*) Bee notes under B. 16 , supia, 
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Provided that no suoh order shall be made without the consent of the 
Colleofcor previously obtained. 

(2) The Oolleetor shall thereupon appoint a manager of the estate, 
and may appoint a guardian of the person of the lunatio. 


70. 


Control over pro- 
ceedings of Collector 


All proceedings of the Collector in regard to the person or estate 
of a lunatio under this Chanter shall be subject to the 
control of the Local Government or of such authority 
as it may appoint in this behalf. 


Power of Dietriot 
Court to appoint 
guardian and mana- 
ger and take security 
from manager. 


71. (l) In all other cases the District Court shall 
appoint a manager '*) of the estate of the lunatio and 
may appoint a guardian of his person : 


Provided that a District Court may, instead of appointing a manager 
of the estate of a lunatic, exercise any of the powers conferred on the 
High Court under sections 56 and 59. 

(2) Any person who has been appointed by the District Court or 
Collector to manage the estate of a lunatic shall, if so required, enter into 
a bond in suoh form and with such sureties as to the Court or the Collec- 
tor, as the case may be, may seem fit, engaging duly to account for what 
he may receive in respect of the property of the lunatio. 


Restriction on ap- 
pointment of legal 
heir of lunatio to be 
guardian of his 
per rod. 


72. The legal heir W of a lunatio shall not be 
appointed to be the guardian of the person of such 
lunatio unless the Court or the Collector, as the case 
may be, for reasons to be recorded in writing, considers 
that such an appointment is for the benefit of the 
lunatio. 


73. A guardian of the person of the lunatio or a manager of his 

estate appointed under this Chapter shall be paid such 

r« R0I ^« allowance, if any, as the Court or the Collector, as the 

managers and guara- ^ mfty ^ fchink8 for hig oarQ and pain8 j n tfaa 

execution of his duties. 


74. (1) The person appointed to be guardian of a 

lunatic s person shall have the care of his person and 
maintenance. 

(2) When a distinct guardian is appointed, the manager shall pay to 
the guardian such allowance as may he fixed by the Disfcriob Court or the 
Collector, as the case may be, for the maintenance of the lunatic and such 
members of his family as are dependent on him for their maintenance. 

73. (1) Every manager of the estate of a lunatic appointed as afore- 

Powers of managor 8a ^ ma V ^ xerc ^ se th 0 same powers in the management 
of the estate as might have been exercised by the 
proprietor if not a lunatio, and may collect and pay all just claims, debts 
and liabilities due to or by the estate of the lunatio : 


Duties of guard 
ian. 


Case law : — (a) For appointment of — . it is enough i f lunatio has some beneficial 
interest m property, 83Ind Ohs. 106 ; a? to bis oosi'icn towards Court appointing bim, 
see 24 O. 183 • as to appoiuimeut of guardian ad litem for a lunatio Utfendanfc, see 6 M. 
880; 20 A, 2 ; 16 B. 132. (b) As *>o appointment of lunatic's wife as guardian, t-ee 16 

A. 20 ; *W A. 158. to) Does uot include lunatic's married daughter living wuh her 
husband separately from her father, 23 C. 512. 
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Provided that do manager so appointed shall without the permission 
of the Court — ' 1 

(a) mortgage, oharge. or transfer by sale, gift, exchange or other- 
wise any immoveable property of the lunatic, 

( b ) lease any such property for a term exceeding five years. 

Such permission may be granted subject to any condition or restriction 
which the Court thinks fit to impose. 

(2) Before granting any such permission, the Court may oause notice 
of the application for suoh permission to be served on any relative or 
friend of the lunatic, and may make or cause to be made suoh inquiries 1 
as to the Court may seem necessary in the interests of the lunatio. 

76. (1) Every person appointed by the District Court or by the 

Collector to be manager of the estate of a lunatic shall, 
nish^nventory and w ^bin Blx months from the date of his appointment, 
annual accounts. deliver in Court dr to the Collector, as the case may 
be, an inventory of the immoveable property belong- 
ing to the lunatio and of all such money, or other moveable property, as 
he may receive on account of the estate, together with a statement of all 
debts due by or to the same. 

(2) Every such manager shall also furnish to the Court or to the 
Collector annually, within three months of the close of the year of the era 
current in the district, an account of the property in his charge, exhibit- 
ing the sums received and disbursed on account of the estate and the 
balance remaining in his hands. 

77. 


If any relative of the lunatio, or the Collector by petition to the 
Court, impugns the accuracy of the said inventory and 
statement, or of any annual account, the Court may 
summon the manager and inquire summarily into 
the matter and make suoh order thereon as it thinks 
fit ; or the Court, at its discretion, may refer any such 
petition to any subordinate Court or to the Collector if the manager was 
appointed by the Collector. 


Proceeding if ac- 
curacy of inventory 
or accounts is im- 
pugned. 


78. 


Payment into 
public treasury and 
investment of pro- 
ceeds of estate. 


All sums received by a manager on account of any estate in 
excess of what may be required for the current 
expenses of the lunatic or of tbo estate, shall he paid 
into the public treasury on account of the estate, and 
shall be invested from time to time in any of the 
securities specified in section 20 of the Indian Trust 
Act, 1882,' unless the Court or the Collector, as the case may be, for 
reasons to be recorded in writing, directs that such sums be in the 
interest of the lunatic otherwise invested or applied. 

79. Any relative of a lunatic may with the leave of the District 
. Court sue for an account from any manager appointed 

for an g^unt 7 8128 un ^ er ^is Chapter, or from any suoh person after his 
removal from offioe or trust, or from his legal repre- 
sentative in case of bis death, in respect} of any estate then or formerly 
under his care or management or of any sums of money or other property 
received by him on account of such estate, 
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80. (1) The District Court, for' 'any sufficient cause, may remove 

any manager appointed by it not being the Curator, 
ge^lmTguar^an*." an< * may a PP°* Dfc 8UC ^ Curator or any other fit person 
in his place, and may compel the . person so remove# 
to make over the property in his hands to his successor, and to account 


to such successor for all money received or disbursed by him. 


(2) The Court may also, for any sufficient cause, remove any 
guardian of the person of the lunatic appointed by it, and ma,y appoint 
any other fit person in his place. 


(3) The Collector, for any sufficient cause, may remove any manager 
of the estate of a lunatic or guardian of the person of a lunatic appointed 
by him, and may appoint any other fit person in plaoe of. such manager 
or guardian ; and the District Court, on the application of the Collector, 
may compel any manager removed under this section to make over the 
property and all accounts in his bands to his successor and to account to 
such successor for all money received or disbursed by him. 


81. The District Court may impose a fine not exceeding five hundred 
rupees on any manager of the estate of a lunatic who 
e r 6 fo r^re fira ing U to neglects or refuses to deliver his accounts or 

deliver accounts or an Y property in his hands within the time fixed by 
property. the Court, and may realize such fine as if it were a 

sum due under a decree of the Court, and may also 
commit the recusant to the civil jail until he delivers such accounts or 
property. 

82. (l) When any person has been found under 
Proceedings in this Chapter to be of unsound mind, and it is subse- 
be^et^sidT^Court <l U0nfc ly shown to the District Courts that there is 
finds that the un- reason to believe that such unsoundness of mind has 
soundness of mind ceased, such Court may make an order for inquiring 
has oeasei. whether such person is still of unsound mind and 

incapable of managing himself and bis affairs. 


(2) The inquiry W shall, as far as may be, be conducted in the same 
manner as is prescribed in this Chapter for an inquisition into the unsound- 
ness of mind of an alleged lunatic, and if it is found that the unsoundness 
of mind has ceased, the Court shall order all proceedings in the lunacy to 
cease or to be set aside on such terms and conditions as to the Court may 
seem fit. 

Appeals 88. An appeal shall lie to the High Court from 

a * any order made by a District Court, under this Chapter. 


Local Government 
may establish or li- 
cense the establish- 
ment of asylums. 


PART IY. 

MISCELLANEOUS. 

CHAPTER VI. 

Establishment of Asylums. 

84. The Local Government may establish or 
license the establishment of asylums at such plaoes as 
it thinks fit. 


Case-law : — (a) Position of — in proceeding under Act is partly judioial and partly 
administrative, 19 O.C. 353. (b) Object and nature of—, ibid. 
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88. Tbe Governor General in Council may, by 
any general or speoial order, direct that Magistrates or 
Courts exeroising jurisdiction in any province may 
send lunatics or any class of lunatics to any asylum 
situate in any other province. 

CHAPTER VII. 

Expenses of Lunatics. 

86. (1) When any lunatic is admitted to a licensed asylum under a 

reception order or an order under seotion 25, and no 
Payment of ooet engagement has been taken from the friends or rela- 
ys maintenance in ^j veg 0 f ^ i una fcj 0 or order made by the Court for the 

certain oases by payment of expenses under the provisions of this Act, 
Government. the cost of maintenance of such lunatic shall, subject 

to tbe provision of any law for the t»me being in force, 
be paid by the Government to tbe person in charge of such as\lum. 

(2) The paymaster of the military circle within which any asylum is 
situated shall pay to the officer in charge of such asylum the cost of 
maintenance of every lunatic received and detained therein under an order 
made under seotion 12. 

87 . Any money in the possession of a lunatic found wandering at 

large may be applied by the Magistrate towards the 
Application of pro- payment of the cost of maintenance of the lunano or 
£on^ of ^ lunatic °* any ot ^ er ©xP©Dtes incurred on his behalf, and any 
found wandering. moveable property found on the person of the lunatic 
may be sold by the Magistrate, and the proceeds 
thereof similarly applied. 

88. If a lunatic detained in an asylum on a reception order made 
under section 14, seotion 15 or section 17 has an estate 
applicable to bis maintenance, or if any person legally 
bound to maintain such lunatic has the means to 
maintain him, the authority which made the reception 
order or any local authority liable for the cost of 
maintenance of such lunatic under any law for tbe 
time being in force may apply to the High Court or 
District Court within the local limits of the original 

jurisdiction of which tbe estate of the lunatic is situate or tne person 
legally bound to maintain him resides, for an order for the payment of 
the cost of maintenance of the lunatic. 

89 . (1) The Court shall inquire into the matter in a summary way, 

and on being satisfied that suoh lunatic has an estate 
enforowneutthereof. a PP licahle to his maintenance, or that any person is 
legally bound to maintain and has the means of main- 
taining such lunatic, may make an order for tbe recovery of the cost of 
maintenance of such lunatic, together with the costs of tbe application 
out of such estate or from such person. 

(2) Such order shall he enforced in tbe same manner, and shall be of 
the same force and effect and subject to the same appeal as a decree 
made by tbe said Court in a suit in respect of the property or person 
therein mentioned. 


Application to Civil 
Court for order for 
tbe payment of cost 
of maintenance out 
of the lunatio’s es- 
tate, or by person 
bound to maintain 
him. 


Provision for ad- 
mission of lunatios 
in apylumB outside a 
province. 
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90 . The liability of any relative or person to 
maintain any lunatio shall not be taken away or 
affected by any provision contained in this Act. 

CHAPTER VIII. 

RULF 8. 

91 . (1) Subject to the control of fcho Governor 
General in Council, the Local Government may make 
rules for all or any of the following purposes, 
namely 

(а) to prescribe form* for any proceeding under this Aot other than 
a pioceeding before a High Court which is or mav here«f f er he 
established unde r the Indian High Courts Acts, 1861 to 1911; 24 

(б) to prescribe places of detention and regulate the care and treat- J 

ment of persons detained u^der section 8 or s* etion 16; 

(c) to regulate the confioemanfc, care, treatment and discharge of 

criminal lunatic* ; 

(d) to regulate the management of asylums and the care and cus- 
tody of the inmates thereof and their transfer from one asylum 
to another ; 

(e) to regulate the transfer of criminal lunatics to asylums ; 

(/) to prescribe the procedure to he followed by District. Courts and 
Magistrates before a lunatic is sent to any asylum established 
by Government ; 

( 0 ) to prescribe the asylums established b\ Government within the 

province to which lunatics from any area or any class of 
lunatics shall he font ; 

( h ) to prescribe conditions subject to which asylums may be 
licensed ; 

(1) save as otherwise prov'ded in this Aot, generally to carry into 

effect the provisions of the Act. 

(2) In making any rule under this section, the Local Governments 
may direct that a breach of it shall be punishable wiib fine which may 
extend to fifty rupees. 

92. All rules made under section 91 shall be rub- 
rul^8 WlCati0D °* H®hed in the local official G«zt-tte, and shall thereupon 

have effect as if enacted in this Act. 

CHAPTER IX. 

SUPPl EMKNTAL PROVISIONS. 

Penalty for im- 
proper reoeption or 93. Any person who — 

detention of lunatio. 

(a) otherwise than in accordance with the provisions of this Act 
receives or detains a lunatic or alleged lunatic in an asylum, 
or 

(b) for gain detains two or more lunatics in any place not being an 

asylum, 

shall be punishable with imprisonment whioh may extend to two 
years or with fine or with both. 


Saving of liability 
of relatives to main- 
tain lunatio. 


Power cf Iiooal 
Government to 
make rules. 


& 25 Viot, 
104, to 1 
2 Geo., 5, 

18. 
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1893 .: 


XXXVI of 
1858 . 


XXXVI of 
1858 . 


Provision as to 
bonds. 


94. Tbe provisions of Chapter XLII of the Code 
of Criminal Procedure, 1898, shall, so far.*#, may be, 
apply to bonds taken under this Act. 


Pension of lunatio 
payable by Govern- 
ment. 


95. (1) When any sum is payable in respect of pay, pension, gratuity, 

or other similar allowance to any person by Govern- 
ment and the persoa to whom the sum is payable is 
certified by a Magistrate to be a lunatic, the Govern- 
ment officer under whose authority such sum would be 
payable if the payee were not a lunatic may pay so much of the said sum 
as he thinks fit to the parson having charge of the lunatic, and may pay 
the surplus, if any, or such part thereof, as he thinks fit for the main- 
tenance of such members of the lunatic's family as are dependent on him 
for maintenance. 


(2) The Secretary of State for India in Council shall he discharged 
of all liability in respect of any amounts paid in accordance with this 
section. 


96. Subject to any rules, the forms set forth in the First Schedule, 
Use of forms in suc ^ var * afc i° n as circumstances of each case 

Schedule. may require, shall be used for the respective purposes 

therein mentioned, and if used shall be sufficient. 


Protection to per- 
sons acting under 
Act. 


97. No suit, prosecution or other legal proceed- 
ings shall lie against any person for anything which is 
in good faith done or intended to be done under this 
Act. 


Power to give 
effect to warrants 
and orders of cer- 
tain Courts outside 
British India. 


98. Any officer in charge of an asylum may give 
effect to any order or warrant for the reception and 
detention of any lunatic made or issued by any Court 
or tribunal beyond the limits of British India in the 
exercise of jurisdiction conferred by His Majesty or 
the Governor General in Council. 


Power to make 
rules for reception 
of lunatics received 
from outside British 
India. 


99. The Governor General in Council may make 
rules regulating the procedure for the reception and 
detention in asylums in British India of lunatics 
whose reception and detention are provided for by 
section 98. 


100. (1) In the case of orders made before the commencement of 

this Act under section 7 of tbe Indian Lunatic 
peale^Acts 11 ^ 1 Asylums Act, 1858, for the reception of persons into 
an asylum, the persons who signed the order shall have 
all the powers and be subject to the obligations by this Act conferred or 
imposed upon tbe petitioner for a reception order, and tbe provisions of 
this Act relating to persons upon whose petition a reception order was 
made shall apply in the case of a person who has signed an order, under 
section 7 of the Indian Lunatic Asylums Act, 1858, before the commence- 
ment of this Act as if the ordsr had been made after the commencement 
of this Act upon a petition presented by him. 

(2) All orders for the detention of lunatics made and all undertakings 
given under any enactment hereby repealed shall have the same force and 
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effect: as if they had been made or given under this Act and by or to the 
authority empowered thereby in such behalf. 

101. til * * * 14 

SCHEDULE I. 

FORMS. 

( See section 06.) 

FORM 1. 

Application for Reception Order. 

( See sections 6 and 6.) 

In the matter of A.B., residing at , by occupation , 

son of ; a person alleged to be a lunatic. 

To Presidency Magistrate, for [or 

District Magistrate of , or Sub-divisional Magistrate of 

or Magistrate specially empowered under Act IV of 1912 
for ] . 

The petition of C.D., residing at , by occupation 


[or sub-division 


in the 


son of , in the town of [or sub-division 

of in the district of ] . 

1. I am years of age. 

2. I desire to obtain an order for the reception of A.B. as a lunatic 

in the aBylum of situate at 

3. I last saw the said A.B. at on the day of 

4. I am the of the said A.B. 

[or if the petitioner is not a relative of the patient state as follows .] 

I am not a relative of the said A.B. The reasons why this petition 
is not presented by a relative are as follows : [State them.] 

The circumstances under which this petition is presented by me are 
as follows : [State them.] 

5. The persons signing the medical certificates which accompany the 
petition are 

6. A statement of particulars relating to the said A. B. accompanies 
this petition. 

7. [If that is the fact.] An application for an inquiry into the mental 

capacity of the said A. B. was made to the on the 

and a certified copy of the order made on the said petition is annexed 
hereto. [Or if* that is the fact.] 

No application for an inquiry into the mental capacity of the said 
A. B. has been made previous to this application. 

The petitioner therefore prays that a reception order may be made in 
accordance with the foregoing statement. 

(Sd.) C.D. 

The statements contained or referred to in paragraphs are true to 
my knowledge ; the other statements are true to my information and 
belief. 

(Sd.) C.D. 

Dated 

Leg. Change!:— [1] Repealed by Act XVII of 19U. 
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Statement of particulars . 

[If any of the particulars in this statement is not known , the fact to 
be so stated.] 

The following is a statement of particulars relating to the said A.B. 

Name of patient at length. 

Sex and age. 

Married, single or widowed.- 

Previous occupation. 

Caste and religious belief, as far as known. 

Residence at or immediately previous to the date hereof. 

Names of any near relatives to the patient who are alive. 

Whether this is first attack of lunacy. 

Age (if known) on first attack. 

When and where previously under care and treatment as a lunatic. 

Duration of existing attack. 

Supposed cause. 

Whether the patient is subjeot to epilepsy. 

Whether suicidal. 

Whether the patient is known to be suffering from phthisis or any 
form of tubercular disease. 

Whether dangerous to others, and in what way. 

Whether any near relative (stating the relationship) has been afflicted 
with insanity. 

Whether the patient is addicted to alcohol, or the use of opium, 
ganja, oharas, bhang, cocaine or other intoxicant. 

[The statements contained or referred to in paras. are true to mv 
knowledge. Tne other statements are true to my information and belief.] 

[ S’onnture by person 
making the statement . ] 

FORM 2. 

Reception Order on Petition. 

(See sections 7, 10.) 

I, the undersigned E.F., being a Presidency Magistrate of [or 

the District Magistrate of or the Suh divisional Magistrate of 

or a Magistrate of the first class specially empowered by Government to 
perform the functions of a Magistrate under Act IV of 1912] upon the 
petition of C.D. of in the matter of A.B,, a lunatic, accompanied by 
the medical certificates of G EL, a medical officer, and of J K., a medical 
practitioner [or medical officerj, under the said Act, hereto annexed, here- 
by authorise you to receive the said A.B. into your asylum. And I 
declare that I have [or have not] personally seen the said A. B. before 
making this order. 

(Sd.) E. F, 

To ( Designation as above.) 
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Act IV op 1912 (lunacy). 

FORM 3. 

Medical Certificate, 

(See sections 18, 19,) 

In the matter of A. B. of in the town of [or the sub- 
division of in the dibtrict of ] an alleged lunatic. 

I, the undersigned C.D., do hereby certify as follows : 

_ a gazetted medinal cffi^r [or a medical praot itirmpr de clared by Govprn- 

1. 1 am holder 0 f [ fjr deoiHrrd oy Local Government to be a medical practi- 

ment to be medical officer under Act IV of 1919] . . , 

t.on^uVd^riV ^^] and 1 am m the actual 

of the medical profession. 

2. On the day of 19 at in the of [or the sub- 
division of in the district of J [separately from any other 

practitioner], I personally examined the said A. B. and came to the con- 
clusion that the said A. B. is a lunatic and a proper person to be taken 
charge of and detained under care and treatment. 

3. I formed this conclusion on the following grounds, viz.: — 

(а) Facts indicating insanity observed by myself, viz.: — 

(б) Other facts (if any) indicating insanity communicated to me by 

others, viz.: — Here state the information and from whom. 

(Sd.) 0. D. 

( Designation as aboie.) 

FORM 4. 

Reception Order in case of Lunatic Soldier. 

( See section 12.) 

Whereas it appears to me that A.B., a European, subject to the 
Army Act, who has been declared a lunatic in accordance with the pro- 
visions of the military regulations, should be removed to an asylum, I 
do hereby authorise you to receive the said A. B. into your asylum. 

(Sd.) E. F. 

To ( Administrative Medical Officer.) 

FORM 5. 

Reception Order m case of wandering or dangerous lunatics or lunatics 

not under proper control or cruelly treated Kscnt to an asylum establish - 

ed by Government). 

(See sections li, lb, 17.) 

I, C.D., Presidency Magistrate of \or Commissioner of 

Police for ] for the District Magistrate of or the Sub- 
divisions! Magistrate of or a Magistrate specially empowered by 

Government under Act IV of 1912J having oaused A. B. to be examined 
by E. F., a Medical Officer under the Indian Lunacy Act, 1912, and being 
satisfied that A B. [describing him] is a lunatic who was wandering at 
large [or is a person dangerous by reason of lunacy] [or is a lunatic not 
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under proper eare and control or is cruelly treated or neglected by the 
person having the care or charge of him] and a proper person to be taken 
charge of and detained under care and treatment, hereby direct you to 
receive the said A.B. into your asylum. 

(Sd.) C. D. 

[Designation as above.) 

Dated the 

To the officer in charge of the asylum at 

FORM 6, 

Same when sent to a licensed asylum . 

I, C. D., [ as above down to “ care and treatment *’] and being satisfied 
with the engagement entered into in writing by G.H. of [here insert 
address and description] who has desired that the said A.B. may be sent 
to the asylum at [here insert description of asylum and name of 

the person m charge] to pay the cost of maintenance of the said A.B., in 
the said asylum, hereby authorize you to receive the said A.B. into your 
asylum. 

(Sd.) 0. D. 

( Designation as above.) 

Dated the 

To the person in charge of the asylum at 

FORM 7. 

Bond on the making over of a lunatic to the care of relative or friend. 

( See sections 14 t 10, 17.) 

Whereas A. B., son of , inhabitant of , has been brought 

up before C. D., a Presidency Magistrate for the town of [or 

Commissioner of Police for ] [or the gub^divislonaf Magistrate °f 

, or a Magistrate of the first class specially empowered under Act 
IV of 1912] and is a lunatic who is believed to be dangerous [or deemed 
to be a lunatic who is not under proper care and control or is cruelly 
treated or neglected by the person having the charge of him] and whereas 
I, E.F., son of , inhabitant of f have applied to the 

Magistrate for Commissioner of Police] that the said A.B. may be 
delivered to my care : 

I, E.F., abovenamed herebv bind myself that on the said A.B. being 
made over to my care, I will have the said A. B. properly taken care of 
and prevented from doing injury to himself or to others : and in case of 
my making default therein, I hereby bind myself to forfeit to His Majesty 
the King-Emperor of India, the sum of rupees 

Dated this day of 19 

(Sd.) E. F. 

(Where a bond with sureties is to be executed add ) — We do hereby 
declare ourselves sureties for the abovenamed E. F. that he will, on the 
aforesaid A. B. being made over to his care, have the said A. B. properly 
taken care of and prevented from doing injury to himself or to others ; 
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and in chse of the said E. F. making default therein, we bind ourselves, 
jointly and severally, to forfeit to His Majesty the King-Emperor of India, 
the sum of rupees 

Dated this day of 19 . 

( Signature .) 


FORM 8. 

Bond on the discharge of a lunatic from an asylum on the 
undertaking of relative or friend to take due care. 

( See section 33.) 

Whereas A. B., son of , inhabitant of , 

is a lunatic who is now detained in the asylum at under an 

order made by C. D., a Presidency Magistrate for the town of [or 

Commissioner of Police for ] [or the gi^^isional ^ a £is- 

trate of , or a Magistrate of the first class specially 

empowered under Act IV of 1912] under section 14 [or section 15] of Act 
IV of 1912, and whereas I, E. F., son of , inhabitant of 

have applied to the said Magistrate [or Commissioner of Police] that the 
said A. B. may be delivered to my care and custody : 

I hereby bind myself that on the said A, B. being made over to my 
care and custody, I will have him properly taken care of and prevented 
from doing injury to himself or to others ; and in case of my making 
default therein, I hereby bind myself to forfeit to His Majesty the King- 
Emperor of India, the sum of rupees 

Dated this day of 19 . 

(Sd.) E. K. 


(Where a bond with sureties is to be executed add ) — We 
do hereby declare ourselves sureties for the abovenamed E. F. that he 
will, on the aforesaid A.B. being delivered to his care and custody, have 
the said A. B. properly taken care of and prevented from doing injury to 
himself or to others ; and in case of the said E, F. making default therein, 
we bind ourselves, jointly and severally, to forfeit to His Majesty the 
King-Emperor of India, the sum of rupees 

Dated this day of 19 . 

(Signature.) 

SCHEDULE II. 


[ 1 ] 


* 


* 


Leg* Chaogea : — [1] Schedule II was repealed by Aot XVII of 1914. 
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THE MADRAS COAST-LIGHTS ACT, 1904. 

(Act IX of 1904.) 

[Passed on the 25th March, 1904.] 

An Act to authorize the levy of dues on vessels for the provision of 
lights on the coast of the Presidency of Madras . 

Wherbas it is expedient to authorize the levy of dues ou vessels 
for the provision of lights on the coast of the Presidency of Madras ; It 
is hereby enacted as follows : — 

Short title and 1. (l) This Aot may be called the Madras Coast- 
lights Act, 1904. 

(2) It extends to the whole of British India. 

3 2. In this Aot, unless there is anything repug- 

nant in the subject or context, — 

M Customs-oolleetor " means a Customs-collector appointed 
under the Sea Customs Act, 187S, and includes any person 
appointed by the Local Government to discharge the func- 
tions of a Customs-collector under this Aot ; and 

11 ton ” means a ton as determined or determinable by the 
rules for the time being in force for regulating the measure- 
ment of the net tonnage of British ships. 


(a) 

VIII of 1878. 

(h) 


3. (1) For the purpose of providing lights on the coast of the Presi- 
dency of Madras, coast-light dues shall be paid in 
°* respect of every vessel of the burden of thirty tons 
or unwards making any such voyage as is described 
in the schedule. 

(2) The said dues shall be paid at suoh rates, not exceeding those 
respectively specified in the schedule, as the Governor of Fort Rb. George 
in Council may, with the previous sanction of the Governor Genera) in 
Council, fix by notification in the local official Gazette. 

(3) The said coast light dues shall be pavable only at ports in 
British India other than Aden and shall be paid — 

(а) in the oase of a vessel clearing out of a port in British India, 

previous to the grant of a port- clearance ; and 

(б) in the case of a vessel arriving from Aden or a port outside 

British India at a port in British India other than Aden, 
immediately upon her arrival in such port: 

Provided that, when coast-light dues have been paid in the oase of 
any vtssel on account of the lights in the eastern or western group, no 
further coast-light dues on account of lights in the same group shall be 
payable in respect of that vessel for a period of obirty days from the date 
oq wbiou suon dues were paid. 
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Explanation . — The coast-lights on the oast coast of the Presidency 
of Madras shall be deemed to constitute the eastern group of coast-lights, 
and the coast-lights on the west coast of the said Presidency to constitute 
the western group of coast- lights. 

4 . The Customs-collector shall levy the coast- 

light dues' and "gra^it ,ight du08 P a V fthle under section 3, and shall grant to 
ot reoeipt therefor, the person paying the same a receipt in writing under 
his hand specifying — 

(а) the port at which the coast-light dues are paid ; 

(б) the amount paid ; 

(c) the name, tonnage and other proper description of the vessel in 

respect of which the payment is made; and t 

(d) the group in respect of which the coast-light dues are paid. 

5. Within twenty -four hours after the arrival in any port of a vessel 
in respect of which coast-light dues are payable under 
section 3, the master shall give notice in writing of 
such arrival to the Customs-collector. 

0. In order to ascertain the tonnage of any 
vessel in respent of which coast-light dues are payable 
under section 3, the following rules shall be observed, 
namely : — 

(а) Where the vessel is registered under any law for the time 
beiDg in force in British India, the Customs-collector may 
require the owner or master, or any other person having 
possession of her register, to produce such register for insoeo- 
fcion ; and, if any such owner, master or other person neglects 
or refuses to produce such register or otherwise to satisfy the 
Customs-collector as to what is the true tonnage of the vessel 
in resoect of which such coast-light dues are pavable, he 
shall he punishable with fine which may extend to one 
hundred rupees, and the Customs-collector may cause the 
vessel to be measured and the tonnage thereof to be ascer- 
tained ; and in such case the owner or master shall also be 
liable to pay the expenses of such measurement and ascer- 
tainment. 

(б) Where the vessel is not so registered, and the owner or 
master fails to satisfy the Customs-collector as to what is 
her true tonnage according to the mode of measurement 
prescribed by the law for regulating the measurement of 
British registe r ed vessels for the fcme being in force, the 
Cus oms collector shall cause the vessel to be measured, and 
the tonnage thereof to be ascertained according to such mode 
as atorfsaid; and in such oase the owner or master shall be 
liable to pay the expenses of such measurement and ascertain- 
ment. 


Master to report 
arrival of vessel. 


Ascertainment of 
tonnage. 
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7. Where the master of any vessel refuses or neglects to pay to the 

Customs- oolleotor on demand the amount of any ooast- 

lig?t °dues^ expenses light du0S or ex P en8es Payable under this Act in 
and costs/ F respect of suoh vessel, the Customs-collector may 
seize the vessel and the tackle, apparel and furniture 
belonging thereto, or any part thereof, and detain the same until the 
amount of such dues or expenses is paid ; 

and in case any part of such dues or expenses, or of the costs of 
suoh seizure and detention, remains unpaid for the space of five days 
next after any seizure so made, the Customs- oolleotor may cause the 
vessel or other thing so seized to be sold, and with the proceeds of the 
sale may satisfy the dues, expenses and costs (including the costs of sale) 
remaining unpaid, and shall, on demand, render the surplus (if any) to 
the master of the vessel. 

8 . The officer whose duty it is to grant a port-clearance for any 
vessel shall not grant such port-clearance until her 
master or some other person has paid, or secured to 
the satisfaction of the officer, the amount of all coast- 
light dues, expenses and costs payable in respect of 
the vessel under this Act, and of any fine imposed 
thereunder. 

9. The master of any vessel departing from or 
arriving in any port in British India, other than Aden, 
shall, on the demand of the Customs-collector, specify 
to what port the vessel is bound and at what port or 
ports (if any) the vessel intends to call, or from what 
port or porta she has come. 

10. Whoever, being the master of a vossel, evades, 
or attempts to evade, the payment of any coast-light 
dues, expenses or costs payable in respect of such 
vessel under this Act, shall be punishable with fine 
which may extend to two hundred rupees. 

11. Where any dispute arises as to whether any coast-light dues, 

expenses or costs are payable in respect of any vessel 
Determination of under this Act, or as to the amount of such dues, ex- 
?it 8PU to pay° coast" P en9es or costs, the dispute shall, on application made 
light dues, expenses in that behalf by either of the disputing parties, bo 
or oosts. beard and determined in the Presidency-towns of 

Calcutta, Madras and Bombay, by a Presidency 
Magistrate, and, elsewhere, by any Magistrate exeroising at the place 
where the dispute arises powers not less than those of a Magistrate of 
the second class ; and the decision of suoh Magistrate shall be final. 

12. Nothing in this Act Bhall be deemed to apply to any vessel 

belonging to, or in the service of, His Majesty or the 
W A«t!I Dg f ° r oertain Government, or to any vessel of war belonging to any 
vessels. Foreign Prince or State. 
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THE SCHEDULE. 

(See section 3.) 


Vessels. 


Maximum rate per net registered ton 


Class I. 

Steam-vessels departing from any port in the 
Presidency of Bombay, or from any port on 
the west coast of the South of India, and 
bound for or calling at any port on the east 
coast of the South of India ; or vice vena. 

Class II. 

Steam-vessels departing from any port in the 
Presidency of Bombay, or from any port on 
the weBt coast of the South of India, bound 
for or calling at any port in India, east of 
the eighty-sixth meridian of Longitude G., 
and not calling at any port on the east ooast 
of the South of India ; or vice versa. 

Glass III, 

Steam-vessels departing from any port in the 
Presidency of Bombay, or from any port on 
the west coast of the South of India, and 
bound for or calling at any port outBide India 
east of the seventy-eighth meridian of Longi- 
tude E. ; or vice versa. 

Class IV. 

Steam-vessels calling at or departing from any | 
port on the east coast of the 8outh of India j 
and not included in any other clasB. 

Class V. 

Steam-vessels departing from any port in the 
Presidency of Bombay, and bound for the 
port of Tellioherry or for any port in the 
Presidency of Madras north of the port of 
Tellioherry, or vice versa. 

Class VI. 

Steam-vessels, not included in any other class, 
departing from any port in the Presidency of 
Bombay and bound for. or calling at, any 
port on the west coast of the South of India 
south of the port of Tellioherry ; or 
vice versa. 

Class VII. 

Steam-vessels, not included in any other class, 
calling at more than rne port on the west 
ooast of the South of India, or at more than 
one port on the east ooast of the South of 
India. 

Class VIII.* 

Sailing-vessels. 


9 pies on aooount of the western, and 
9 pi 68 on aooount of the eastern, 
group of ooast-lights. 


9 pies on aooount of the western group 
of coast-lights. 


9 pies on acoount of the western group 
of ooaBt-lights. 


9 pies on aooount of the eastern grcup 
of ooaBt-lights. 


5 pies on acoount of the western group 
of coast-lights. 


9 pies on account of the western group 
of ooast-lights. 


9 pies on account of the western or 
eastern group of coast-lights, as the 
case may be. 


Half the rate whioh would be obarge- 
able as aforesaid if they were steam- 
vessels. 


* For the purposes of this Schedule, the expression " South of India ” means any 
part of India south of a line drawn from Baidur on the west, to Gaujam on the east, 
ooast of India, and the expression 11 Presidency of Bombay ” does not inolude Aden. 
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47 & 48 Viet., 
c. 38. 


34 & 36 Viet., 
e. 67. 


THE INDIAN MARINE ACT, 1887. 
(Act XIV of 1887.) 

[Passed on the 30th June , ISS7.] 
HISTORICAL MEMOIR. 


Year. 

No. of Aot. 

i 

| Name of Aot. 

i 

How affected. 

1887 

XIY 

1 

Indian Marine 

! 

| Rep. in pt., Aot V of 1898. 
j Am., Aot XVII of 1888. 

Am., Aot 1 ol 1899. 


An Act for the better administration of Her Majesty's Indian 
Marine Service, 

WHEREAS by the Indian Marine Service Aot, 1884, it is, among 
other things, enacted that the Governor General of India in Council shall 
have power, subject to the provisions contained in the Indian Councils 
Act, 1861, as amended by subsequent Acts, at meetings for the purpose of 
making Laws and Regulations, to make laws for all persons employed or 
serving in, or belonging to, Her Majesty’s Indian Marine Service : 

Provided that — 

(a) a law made under that power shall not apply to any offence 

unless the vessel to which the offender belongs is at the time 
of the commission of the offence within the limits of Indian 
waters, which are defined by the said Indian Marine Service 
Act to include the high seas between the Cape of Good Hope 
on the west and the Straits of Magellan on the east, and all 
territorial waters between those limits ; and 

(b) the punishments imposed by any such law for offences shall 

be similar in character to, and shall not be in excess of, the 
punishments which may at the time of making the law be 
imposed for similar offences under the Acts relating to Her 
Majesty's Navy, except that in the case of persons other than 
Europeans or Americans imprisonment for any term not 
exceeding fourteen years, or transportation for life or any less 
term, may be substituted for penal servitude ; 

And whereas it is further provided by the said Indian Marine Service 
Act that subject to the provisions of that Act a law made thereunder 
shall be of the same force and effect as an Act of Parliament and shall 
be taken notice of by all Courts of Justice in the same manner as if it 
were a public Act of Parliament ; 

And whereas in pursuance of the power thus conferred and of all 
other powers vested in the Governor General in Counoil in this behalf it 
is expedient to make such laws as are mentioned in the said Indian 
Marine Service Act and to make provision in other particulars for the 
proper regulation of, and otherwise in relation to, the Indian Marine 
Service ; 

And whereas the Secretary of State for India in Council has given 
his previous approval to the passing of this Act ; 
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It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

Title and com- 1. (1) This Act may be called the Indian Marine 

mencement. Act. 1887 ; and 

(2) It shall come into force on such date as the Governor General in 
Council may, by notification in the Gazette of India, appoint in this 
behalf. 

Definitions *• ^ * n ^is Act, unless there is something 

0 M repugnant in the subject or context, — 

(a) “ person subject to this Act ” means a person who is employed 
or serves in, or belongs to, M the Royal Indian Marine 
Service (herein referred to as “ the Indian Marine Service ” 
or “ Her Majesty's Indian Marine Service ”) 10, and who, if 
he is not a gazetted officer, has been enrolled in that service 
in the manner provided by this Act : 

PI (6) “ gazetted officer ” means a person who, by virtue of his 
letter of appointment, is holding a position in the Indian 
Marine Service as — 


Definitions. 


Commander, 

Lieutenant, 

Sub-Lieutenant, 


Chief Engineer, 
Engineer, or 
Assistant Engineer : 


PI (c) “ warrant officer ” means a person who, by virtue of his 
appointment, is holding a position in the Indian Marine 
Service as — 

Assistant 8urgeon, Carpenter, 

Gunner, Clerk, or 

Engine-driver, first class : 

[2J (d) " petty officer ” means a person who is employed in the 
Indian Marine Service as — 

General Mess Steward, Carpenter’s Crew, first class. 


Chief Syrang of Lascars, first class, 
Chief Syrang of Lasoars, Beoond class, 
8yraog of Lascars, first class. 

Syrang of Lascars, seoond class, 
Sukkani, 

Tindal of Lasoars, first class, 

Tindal of Lasoars, seoond class, 
Engine-driver, seoond olass, 

Syrang of Stokers, first class, 

Syrang of 8tokers, seoond class, 
Tindal of Stokers, first class, 

Tindal of 8tokers, seoond class, 
Carpenter’s Mate, first class, 
Carpenter’s Mate, seoond class, 


Carpenter’s Crew, first class. 
Carpenter’s Crew, second class, 
Plumber. 

General Mess Butler, first olass, 
General Mess Butler, second clas 
Cook, first class, 

Cock, second class* 

Ship’s Steward, 

Tide-watcher, 

Kassab, first olass, 

Kassab, seoond class, 

Pilot, 

Chart-room Attendant, 
Leadsman, or 
Interpreter : 


ie) “ superior officer,” used with reference to an officer of a rank 
mentioned in clause ( b) % olause (c) o* clause (d) of this sub- 
section, means an officer of a rank mentioned before his in any 
of those clauses, and, used with reference to any other person 
subject to this Act, means an officer mentioned in any of 
those clauses : 


Leg. Changes :—[l] These words were substituted for the words 
Marine Servioe ” by Aot I of 1899. [3] Substituted by Act 1 of 1899. 


the Indian 
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(/) “ commanding officer ” means the officer in command of a 
vessel, whether by special appointment or by the rales or 
customs of the service, and includes, as regards any persons 
subjeot to this Act who are employed otherwise than on board 
the vessel to whioh they belong, suoh officer, if any, as the 
Governor General in Counoil appoints instead of the com- 
manding officer of that vessel, to discharge the functions of 
commanding officer with respect to those persons : 

(g) “ enemy " inoludes a pirate or rebel : 

(h) “ Indian Marine Court ” means an Indian Marine Court held 

under this Act : 

(z) “ Criminal Court ” means a Court having ordinary criminal 
jurisdiction in British India or such a Court established else- 
where by the authority of the Governor General in Council : 
and 

(j) 11 prescribed ” means prescribed by rules made by the Gover- 
nor General in Council. 

M (2) The Governor General in Council may, by notification in the 
Gazette of India, vary any of the definitions in clauses (6), ( c ) and (d) of 
sub-section (1) as occasion may appear to him to require, and the refer- 
ences to those clauses in the definition of the expression “ superior officer ” 
in clause (e) of that sub-section shall be construed to be references to them 
as varied by any notification published under this sub-section and for the 
time being in force. 

3. (1) A person to be enrolled in the Indian 

Prooedute on en- Marine Service shall be brought on to the quarter-deck 
rolment. or other suitable place on boardship or on shore, and the 

commanding or other prescribed officer 9hall then — 

(а) cause to be read and explained to him the rules of the service, 

(б) administer to him an oath of allegiance, and 

(c) cause him to sign a roll. 

(2) The rules, oath and roll shall be in prescribed forms. 

4. In addition to any other rules which may be made under this 
Act, the Governor General in Council may, by notifi- 
mS^rules P ° Wer t0 ca ^ on * n Gazette of India, make rules consistent 
with this Act for the guidance of officers, whether 
military, Indian Marine, civil or political, in all matters connected with 
its enforcement. 

CHAPTER II. 

Offences and Punishments. 

Misconduct in the Presence of the Enemy . 

Misconduot of 

commanding officer g, jf a commanding officer — 

in aotion. 

(i) upon signal of battle, or on sight of a vessel of an enemy which 

it is his duty to engage, does not use his utmost exertion to 
bring his vessel into action, or 
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(ii) does not during an aotion, in his own person and according to 

his rank, encourage his inferior officers and men to fight 
courageously, or 

(iii) when capable of making a successful defence, surrenders his 

vessel to the enemy, or 

(iv) in time of action improperly withdraws from the fight, 
he shall, — 

(a) if he has acted from cowardice, suffer penal servitude or 
such other punishment as is hereinafter mentioned ; 
ib) if he has acted from negligence, or through other default, be 
dismissed with disgrace from the Indian Marine Service or 
suffer such other punishment as is hereinafter mentioned. 

Not pursuing the 

enemy or not assist- 6. If any officer subject to this Act — 

ing a friend in view. 

(i) forbears to pursue the chase of any enemy beaten or flying, or 

(ii) does not relieve and assist a known friend in view to the 

utmost of his power, or 

(iii) improperly forsakes bis station, 
he shall, — 

(а) if he has acted from cowardice, suffer penal servitude or 

such other punishment as is hereinafter mentioned ; 

(б) if he has acted from negligence, or through other default, be 

dismissed with disgrace from the Indian Marine Service or 
suffer such other punishment as is hereinafter mentioned. 
Delaying or dis- 
couraging aotion or 

service, or deserting 7. If any person subject to this Act, — 

post or sleeping on 

watoh. 

(i) when any action, or service is commanded, presumes to delay 

or discourage the aotion or service upon any pretence what- 
ever, or 

(ii) in the presence or vicinity of the enemy deserts his post or 
sleeps upon his watch, 

he 8hall]suffer penal servitude or such other punishment as is herein- 
after mentioned. 


8 . If any person subject to this Act, other than a commanding 
officer, does not, when ordered to prepare for action, 
or during an action, use his utmost exertion to carry 
and men in aotion. the orders of his superior officer into execution, he 
shall, — 


(a) if he has acted from cowardice, suffer penal servitude or suoh 
other punishment as is hereinafter mentioned ; 

(&) if be has acted from negligence, or through other default, be 
dismissed with disgrace from the Indian Marine Service or 
suffer such other punishment as is hereinafter mentioned. 
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Communications loith the Enemy. 

With theenlmy** 0 " 9 If P« r80n sabjeot to this Aot— 

(i) treacherously holds correspondence with or gives intelligence 

to the enemy, or 

(ii) fails to make known to the proper authorities any information 
whioh he may have received from the enemy, or 

(iii) relieves the enemy with any supplies, 

he shall suffer penal servitude or such other punishment as is herein- 
after mentioned. 

10. If any person subject to this Aot holds, without any treacher- 

ous intention, any improper communication with the 
enemy, he shall be dismissed with disgrace from the 
enemy. Indian Marine Service or suffer such other punishment 

as is hereinafter mentioned. 

Neglect of Duty. 

11. If a person subject to this Aot deserts his post or sleeps upon his 

Negleot Of duty watch, or negligently performs the duty imposed on 

8 him, he shall suffer imprisonment or such other 

punishment as is hereinafter mentioned. 


Mutiny. 

Mutin accom- 12. Where a mutiny is accompanied by violence, 

panied by violence? a Person subject to this Aot who joins therein shall 
suffer death or such other punishment as is herein- 
after mentioned ; and 

a person subject to this Aot who does not use his utmost exertions 
to suppress the mutiny shall, — 

(a) if he has acted traitorously, suffer death or suoh other punish 
ment as is hereinafter mentioned ; 

( b ) if he has acted from cowardice, suffer penal servitude or such 

other punishment as is hereinafter mentioned ; 

(c) if he has acted from negligence, be dismissed with disgrace 

from the Indian Marine Service, or suffer such other punish- 
ment as is hereinafter mentioned. 

13. Where a mutiny is not accompanied by violenoe, a ringleader 

thereof, being a person subject to this Act, shall suffer 
T b Ji° death or such other punishment as is hereinafter men- 
lenoe. 1 7 ° tioned ; and all other persons subject to this Aot who 

join in the mutiny, or do not use their utmost exer- 
tions to suppress it, shall suffer imprisonment or suoh other punishment 
as is hereinafter mentioned. 

14. A person subject to this Act who endeavours to seduce any 

other person subjeot to this Aot from his duty or alle- 
t0 mu “ giance to Her Majesty, or endeavours to inoite him to 
commit any aot of mutiny, shall suffer death or such 
other punishment as is hereinafter mentioned. 
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18. A person subject to this Act who makes or endeavours to make 
. any mutinous assembly, or leads or incites any other 

bly or lttatin^Bedi- P er8on i 0ln * n an y mutinous assembly, or utters any 
ticus words. g words of sedition or mutiny, shall suffer penal servi- 
tude or such other punishment as is hereinafter men- 
tioned. 

16. A person subject to this Act who wilfully conceals any traitor- 
ous or mutinous practice or design, or any seditious 
rtl ; fl onoe ™ 1 !f ri l r l ?i ko < f‘ or mutinous words spoken against Her Majesty, or 
seditious practice, any practice, design or words tending to the bindranoe 
design or words. of the servioe, shall suffer penal servitude or such 
other punishment as is hereinafter mentioned. 


17. A person subject to this Act who strikes or attempts to strike, 
or uses or attempts to use any violence against, his 
superior officer, being in the execution of his office, or 
otherwise, shall he dismissed with disgrace from the 
Indian Marine Service or suffer such other punishment 
as is hereinafter mentioned. 

Insubordination . 


Striking or using 
violence to superior 
officer. 


18. A person subject to this Act who wilfully disobeys any lawful 
Disobedience or command of his superior officer, or uses threatening 
using threatening or insulting language, or behaves with contempt, to 
language to superior his superior officer, shall be dismissed with disgrace 
0 lcer ’ from the Indian Marine Servioe or suffer such other 

punishment as is hereinafter mentioned. 


Desertion and Absence without Leave. 

Desertion. 19. A person subject to this Act who — 

(i) absents himself from his vessel or from the place where his 

duty requires him to be, with the intention of not returning 
to that vessel or place ; or 

(ii) at any time and under any ciroumstances, when absent from 
his vessel or place of duty, does any act which shows that he 
has an intention of not returning to that vessel or place ; 

shall be deemed to have deserted, and shall suffer penal servitude or 
such other punishment as is hereinafter mentioned : 

and in every such case he shall forfeit all pay, bounty, salvage, prize- 
money and allowances which may have been earned by him, and all 
annuities, pensions, gratuities, medals and decorations which may have 
been granted to him, and also all clothes and effects which he may have 
left on board the vessel or at the place from whioh he has deserted, unless 
it is otherwise direoted by the Court by which he is tried or by the 
Governor General in Council. 

20. A person subjeot to this Aot who endeavours to seduce any 
other person subject to this Aot to desert shall suffer 
son^desert. 11 * ***’ imprisonment or suoh other punishment as is herein- 
after mentioned. 
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21. A person subject to this Act who, without being guilty of deser- 

tion, improperly leaves his vessel or place of duty shall 
veMel U18 ° Ut °* 8U ff 0r imprisonment or suoh other punishment as is 
hereinafter mentioned. 

22. A person subject to this Act who, without being guilty of deser- 

tion or of improperly leaving his vessel or place of 
leave? 6006 wlthout duty, is absent without leave shall suffer imprison- 
ment for any period not exceeding ten weeks or such 
other punishment as the circumstances of the case may require. 

Miscellaneous Offences . 

23. A person subject to this Act who is guilty of any drunkenness 
Drunkenness on on boardship or on duty shall be dismissed with 

boardship or on disgrace from the Indian Marine Service or suffer 
such other punishment as is hereinafter mentioned. 

24. An officer subjeot to this Act who is guilty of cruelty, or of any 

scandalous or fraudulent conduct, or of any other con- 
oonduot by offioer! 18 duct un becoming the character of an officer, shall be 
dismissed with disgrace from the Indian Marine 
Service or suffer such other punishment as is hereinafter mentioned. 

28. A person subjeot to this Act who designedly or negligently, or 
by any default, loses, strands or hazards, or suffers to 
be^o^orlmperilled 0 * 08fe ’ 8fcran dod or hazarded, any vessel of the Indian 
Marine Service shall be dismissed with disgrace from 
the Indian Marine Service or suffer such other punishment as is herein- 
after mentioned. 

26. An officer in command of an Indian Marine vessel who receives 

on board, or permits to be received on board, the ves- 
ot goodron board 108 se * any goods or merchandise whatsoever, other than 
^ * for the sole use of the vessel, except gold, silver or jewels, 

and except goods and merchandise, belonging to any merchant or on board 
any vessel which may be shipwrecked or in imminent danger either on 
the sea or in some port, creek, harbour or river, for the purpose of pre- 
serving them for their proper owners, or exoept such goods or merchandise 
as he may at any time be ordered to take or receive on board by order of 
the Government or his superior officer, shall be dismissed from the Indian 
Marine Service or suffer such other punishment as is hereinafter men- 
tioned. 

27. A person subject to this Act who wastefully expends, embezzles 
Embezzling pub- or fraudulently buys, sells or receives any ammunition, 

lio stores. provisions or other public stores, or knowingly permits 

any such wasteful expenditure, embezzlement or frau- 
dulent purchase, sale or receipt, shall suffer imprisonment or suoh other 
punishment as is hereinafter mentioned. 

28. A person subjeot to this Act who unlawfully sets fire to any 

ArBon dockyard, victualling yard, steam-factory yard, arsenal, 

magazine, building or stores, or to any ship, boat or 
other craft or furniture thereunto belonging, not being the property of an 
enemy, shall suffer penal servitude or such other punishment as is here- 
inafter mentioned. 


Embezzling pub- 
lics atoreB. 
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29. A person subject; fco this Act who knowingly makes or signs a 
false muster or record or other offioial document, or 
documents 14,86 w ^° oomman( ^ 8 » counsels or procures the making or 

signing thereof, or who aids or abets any other person 
in the making’or signing thereof, shall he dismissed with disgrace from 
the Indian Marine Service or suffer such other punishment as is hereinafter 
mentioned. 


30. A person subject to this Act who wilfully does any act or wil- 

fully disobeys any order, whether in hospital or 
Malingering or e i 8QW h 0re w ith intent to produce or to aggravate any 
pital, disease, or infirmity or to delay his cure, or who feigns 

any disease, infirmity or inability to perform his duty, 
shall suffer imprisonment or such other punishment as is hereinafter 
mentioned. 

31. A person subject to this Act who has any cause of complaint, 

either upon the ground of the unwholesomeness of the 
victuals or upon any other ground, shall quietly make 
oomolaints. the same known to his commanding officer, and that 

officer shall inquire into the complaint and shall, as far 
as he is able, cause the same to be presently remedied, or shall report the 
case to the Director of Marine ; and any person subject to this Act who, 
upon any pretence whatever, attempts to stir up any disturbance on any 
such ground shall suffer imprisonment or such other punishment as is 
hereinafter mentioned. 


32. A person subject to this Act who is guilty of 
any act, disorder or neglect, to the prejudice of good 
order and discipline, not hereinbefore specified, shall 
be dismissed with disgrace from the Indian Marine 
Service or suffer such other punishment as is herein- 
after mentioned : 

Provided that, if such act, disorder, or neglect constitutes an offence 
punishable under the law of British India with imprisonmenD for a term 
which may exceed seven years, the person guilty thereof shall not be tried 
under this Act as for an offence punishable under this section. 


Offences to the 
prejudice of good 
order and discipline 
not otherwise speci- 
fied. 


33. A person subject to this Act who does not use his utmost 
exertion to detect, arrest and bring to punishment all 
offenders against this Aot, and does not assist the 
officers appointed for that purpose, shall suffer impri- 
sonment or such other punishment as is hereinafter mentioned. 


Not assisting in 
arresting offenders. 


34. A person subject to this Act who being duly summoned or 
Contempt of or ^ ere ^ to attend as a witness before an Indian Marine 
Court. Court or a commanding officer exercising jurisdiction 

under this Aot, or to produce any document in his 
power or control before such a Court or officer, refuses, or neglects to 
attend to give his evidence upon oath or to produce the document, or 
behaves.with contempt to the Court or officer, shall suffer imprisonment 
which may extend to three months in the case of such refusal or neglect 
and to one month in the oase of suoh contempt. 
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35. A person subject to this Act who, when examined on oath before 
an Indian Marine Court or a commanding officer 
False evidence. exercising jurisdiction under this Act, intentionally 
gives false evidence, shall suffer imprisonment for a 
term which may extend to seven years. 


Offences punishable by Ordinary Lata. 

86. If a person subjeot to this Aot is guilty of any criminal offence 
which if committed in British India would be punish- 
ahia^ibv 68 ordinary a ^ e * aw °* British India, he shall, subject to 

l aw< 7 the other provisions of this Aot, he liable to the same 

punishment as might for the time being be awarded in 
British India by any ordinary criminal tribunal competent to try him if 
the offence had been committed in British India : 

Provided that, except as authorised by the Indian Marine Service Aot, 
1884, and by this Act, the punishment awarded for the offence shall 
not be dissimilar in character to or in excess of the punishment whioh 
may at the time of the passing of this Act be imposed for a similar offence 
under the Aots relating to Her Majesty’s Navy. 


Punishments . 

Sohedule of 37. (1) The following punishments may be 

punishments. inflicted under this Act : — 

(<z) death ; 

(b) penal servitude ; 

(c) dismissal with disgrace from the Indian Marine Service ; 

(d) imprisonment ; 

(e) dismissal from the Indian Marine Service : 

(/) loss of seniority as an officer for a specified time or otherwise ; 

(g) dismissal from the vessel to whioh the offender belongs ; 

(h) severe reprimand, or reprimand ; 

(*) disrating a warrant-officer or petty officer or any other person 
below that rank ; 

(;) forfeiture of pay, bounty, salvage, prize-money and allowances 
earned by, and of all annuities, pensions, gratuities, medals 
and deoorations granted to, the offender, or of any one or more 
of the above particulars ; also, in the case of desertion, of all 
clothes and effects left by the deserter on board the vessel to 
whioh he belongs. 

(2) Each of the above punishments shall be deemed to be inferior in 
degree to every punishment preceding it in the above scale. 


Regulations as to 38. The following regulations shall apply to the 

punishments? 0 °* infliotion of Punishments 

(1) The punishment of penal servitude may, except when otherwise 
provided by this Aot, be inflicted for the term of life or for any other term 
not less than four years. 
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(2) Id the ease of persons other than Europeans or Americans, 
transportation for life or for any term not less than four years, or 
imprisonment for any term not exceeding fourteen years, shall be substi- 
tuted for penal servitude. 

(3) The punishment of penal servitude or of transportation, or of 
imprisonment for more than two years when substituted for penal servi- 
tude under the provisions of this Aot, shall in all eases involve dismissal 
from the Indian Marine Servioe, with or without disgrace, as the prescribed 
authority may direct. 

(4) Dismissal with disgrace shall involve in all cases forfeiture of all 
pay, bounty, salvage, prize-money and allowances earned by, and of all 
annuities, pensions, gratuities, medals and decorations granted to, the 
offender, and an incapacity to serve the Government again in any 
capacity. 

(5) A sentence of dismissal with disgrace may in any case be 
accompanied by a sentence of imprisonment. 

(6) Except as otherwise provided by this Act, a sentence of imprison- 
ment passed otherwise than under clause (2j of this section may extend 
to two years. 

(7) A sentence of imprisonment may be accompanied by a direction 
that the imprisonment shall be rigorous for the whole or any part of the 
term thereof. 

(8) When a sentence of imprisonment is passed on a warrant-officer 
or petty officer or any other person below that rank, it may be accom- 
panied by a direction disrating the officer or person. 

(9) A sentence of imprisonment shall in all cases be accompanied by 
forfeiture of pay and allowances during the imprisonment. 

39. Subject to the foregoing regulations and the other provisions of 
Scale of punish- Act, w ^ ere an V punishment is specified by this 

meats. Aot as the penalty for an offence, and it is further 

declared that another punishment may be awarded in 
respect of the same offence, the expression “other punishment ” shall be 
deemed to comprise any one or more of the punishments inferior in degree 
to the specified punishment according to the scale set forth in section 37. 


40. No person, unless he is an offender who has avoided arrest or 


Limitation 
time for trials. 


fled from justice, shall be tried or punished in 
pursuance of this Act for any offence committed by 
him unless the trial takes place within three years from 


the commission of the offence, or within one year after the return of the 
offender to British India when he has been absent from British India 


during that period of three years. 


CHAPTER III. 

Jurisdiction and Powers. 

41. Subject to the provisions of this Aot, and, 
^rimfna^Oourts as re8 P eofc8 Criminal Courts, subject to the law relating 
and Indian Marine criminal procedure for the time being applicable 
Courts respectively, to those Courts, Criminal Courts and Indian Marine 
Courts or both shall have jurisdiction in respect 
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of the offences punishable under this Act as specified in the following 
table : — 


Seotioa o! 
this Act. 

| Marginal note. 

1 

Courts having juris- 
diction. 

Section 

5 

Misoonduot of commanding officer in action. 


»! 

6 

Not pursuing the enemy or not assisting a 




friend in view. 


|, 

7 

Delaying or discouraging aotion or servioe or 

Criminal Courts and 



deserting post or sleeping on watob. 

► Indian Marine 

», 

8 

Misoonduot of subordinate officers and men 

Courts. 



in aotion. 


,1 

9 

Corresponding, eto., with the enemy. 


M 

10 

Improper eommunioation with the enemy ... 

i 

,, 

11 

Neglect of duty 

Indian Marine Courts. 

,, 

12 

Mutiny accompanied by violence 


,} 

13 

Mutiny not accompanied by violence 


f, 

14 

Inciting to mutiny 

Criminal Courts and 

,, 

15 

Mutinous assembly or uttering seditious 

- Indian Marine 



words. 

CourtB. 

„ 

16 

Gonoealing traitorous, mutinous or seditious 




practice, design or words. 


„ 

17 

Striking or using violence to superior officer. 

' 

ft 

18 

Disobedience or using threatening language 

Indian Marine Courts. 



to superior officer. 


fl 

If 

19 

20 

Desertion 

Inducing any person to desert 

Criminal Courts and 
Indian Marine 

Courts. 

If 

21 

Breaking out of vessel 


„ 

22 

Absence without leave 


If 

II 

23 

24 

Drunkenness on boardsbip or on duty 

Cruelty or misconduct by offioer 

- Indian Marine Courts. 

If 

25 

Suffering vessel to be lost or imperilled 


II 

26 

Unlawiul taking of goods on board 


II 

27 

Embezzling public stores 

} Criminal Courts* and 


28 

Arson 

> Indian Marine 

•1 

29 

Making false documents 

) Courts. 

If 

30 

Malingering or misoonduot in hospital 


I, 

31 

Creating disturbance on aocount of com- 




plaints. 

* Indian Marine Courts. 

If 

32 

Offences to the prejudice of good order and 




discipline not otherwise specified. 


If 

33 

Not assisting in arresting offenders 

Criminal Courts and 

1, 

34 

Contempt of Court 

Indian Marine 

If 

35 

False evidence 

Courts. 

M 

36 

Offences punishable by ordinary law 

Criminal Courts. 


Power to pass 
sentences. 


12. Subject as aforesaid — 


(a) a Criminal Court may pass a sentence of death, penal servi- 
tude, transportation or imprisonment ; and 
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(6) an Indian Marine Court may pass any sentence authorized by 
this Act except a sentence of death, penal servitude or trans- 
portation or of imprisonment for a term exceeding two years. 

48. (1) An offence triable by an Indian Marine Court and commit- 
ted by a person other than a gazetted officer may, 
owmof' command^ un< * er such regulations as the Governor General in 
Fng^offioers? ° Council may make, be summarily tried and punished 
by the commanding officer of the offender. 

(2) Subject to the provisions of this Act and to such restrictions as 
the Governor General in Council may impose, a commanding officer may 
pass a sentence of imprisonment for a period not exceeding three months 
on an offender below the position of petty officer, and may disrate any 
warrant-officer or petty officer or any other person below that rank. 

44. A person subject to this Act who is accused of an offence to 
which this Act applies may be tried and punished for 
Place of trial. o fj 03C0 by a Criminal Court in any place where 

he may happen to be in the same manner as if the offence had been 
committed in that place. 


48. Where suoh an offence has been committed by any person while 
subject to this Act, he may be taken into custody and 
Jurisdiction over k 8 fcr j 0< j an( j pun j 3 bed for the offence, although he has 

subject to Act. ceased to be subject to this Act, in like manner as 

he might have been taken into custody and tried and 
punished if he had continued to be so subject. 

Case of person 46. When a person subject to this Act is accused 

charged with an of- of an offence in respect of which a Criminal Court 
fenoe cognizable by has jurisdiction over him under this Act or otherwise 
a Criminal Court. fcb e f 0 n ow ing rules shall apply, namely : — 

fa) any person subject to this Act shall, on application made to 
him by the Court, assist in arresting and securing the accused, 
and the commanding officer shall, if so required by the Court, 
deliver the accused to the Court ; 

(6) when no requisition is made under clause (a), the command- 
ing officer may, if he thinks fit, place the accused in custody 
with a view to delivering him up to such Criminal Court as 
appears to him most convenient in all the circumstances of 
the case. 

47. When a person subjeot to this Act is accused of an offence in 
respect of which an Indian Marine Court or a com- 
manding officer has jurisdiction under this Act, and 
that person is within the jurisdiction of any civil, 
political or police officer, that officer shall, upon an 
application to that effect made to him by the com- 
manding officer of that person or any prescribed 
authority, aid in the arrest of the person and deliver 
him when arrested into suoh custody as the commanding officer or the 
prescribed authority may require. 


Case of person 
charged with an of- 
fence cognizable by 
an Indian Marine 
Court or command- 
ing offioer. 
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48. When an Indian Marine Court or commanding officer under 
. this Acfc, and a Criminal Court under this Act or 
diSion 10 ° JUt18 otherwise, have concurrent jurisdiction in respect of 
an offence, and there is a difference of opinion as to 
the tribunal before which the person accused of the offence should be 
proceeded against, either tribunal shall, on the requisition of the other, 
stay proceedings pending a reference to the Governor General in Council, 
whose order as to the tribunal before which the proceedings are to be had 
shall be final. 


49. An offender shall not be tried by an Indian Marine Court or by 

his commanding officer for any offence of which he 

tion or^oquittaSr 0 bas b 0en conv * 0<ie ^ or acquitted by a Criminal Court 
or an Indian Marine Court or, in exeroise of the 
powers conferred by section 43, by his commanding offioer. 

50. Where a person liable to be tried by an Indian Marine Court 

under this Act is in confinement in pursuance of a 
sentence of a Criminal Court, the Director of Marine 
Marine Courts. or other prescribed authority may make an order m 

the form in Schedule B to the Prisoners’ Testimony 
Act, 1869, directed to the officer in charge of the place in which the 
person is confined, and the provisions of that Act with respect to com 
pliance with any order made thereunder shall, so far as they can be made 
applicable, apply in the case of any order made under this section. 

51. The Governor General in Council may suspend, annul or 

modify any sentence passed by an Indian Marine 
nor° W General* OV 7n ^ ourfc or a commanding officer under this Act, or sub- 
OooDoil in respeot stitute a punishment inferior in degree for the punish- 
of sentences. ment involved in any such sentence, or remit the 

whole or any portion of the punishment involved in 
any suoh sentence, or remit the whole or any portion of any punishment 
into which the punishment involved in any such sentence has been com- 
muted ; and any sentence so modified shall, subject to the provisions of 
this Act, be valid, and shall he carried into execution as if it had been 
originally passed with such modification by the Court or offioer, but so 
that the punishment involved in any sentence be not increased by any 
such modification. 


Power to oonveue 
Indian Marine 
Court. 


CHAPTER IV. 

Indian Marine Courts. 

Constitution of the Court . 

52. (1) The following authorities shall have 

power to convene Indian Marine Courts, namely : — 


fa) the Governor General in Council ; 

(6) the Director of Marine ; 

(c) an officer empowered in that behalf by warrant of the Gover- 
nor General in Council : 


Provided that an Indian Marine Court assembled for the trial of a 
gazetted officer shall be convened only by, or with the previous sanction 
of, the Governor General in Council. 
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(2) When a ship or ships is or are detached on separate service, 
and when immediate example is necessary and without detriment to the 
public servioe reference cannot be made to superior authority, the officer 
in eommand of the ship or ships may, without warrant, convene an 
Indian Marine Court for the trial of any person under his command 
being subject to this Act and bolow the rank of a gazetted officer. 

S3. PI (1) An Indian Marine Court shall consist 

IodiaS P ° 8iti °Marine a P re8 ^0nt anc * nofc l 088 ^ an two * or more than 
Court four, other members, such members to be of rank not 

inferior to that of Lieutenant. 

PI (2't The president of an Indian Marine Court for the trial of a 
Commander shall be of rank not below that of Commander, and two at 
east of the other officers composing the Court shall be of rank not below 
that of Commander. 

CO (3) Except in the case of an Indian Marine Court convened 
under section 52, sub-section (2), the president of an Indian Marine Court 
for the trial of any person below the grade of Commander shall be of rank 
not below that of Commander. 

(4) A person acting as prosecutor shall not be a member of the 
Court. 

(5) An offioer convening an Indian Marine Court shall not sit thereon 
except as permitted by the proviso to sub-section (1). 

(6) The president and the other members of every Indian Marine 
Court shall be named by the authority convening the same. 

(7) When an Indian Marine Court, after the commencement of the 
trial, is reduced to a less number than three members, it shall, be deemed 
to be dissolved. 

(8) In the case of the death or unavoidable absence of the president of 
an Indian Marine Court, the next senior member of the Court, if qualified 
under sub-section (2) or sub-section (3), as the case may be, shall take the 
place of the president without special appointment as such. 

(9) If such next senior member 2is not qualified as aforesaid, ?tbe 
Court shall be deemed to be dissolved. 

1*1 (10) The seniority and precedence of officers serving on the same 
Indian Marine Court shall be governed by their seniority as shown in the 
latest Indian Marine List. The fact of any offioer bearing a superior title 
by virtue of an appointment which be may for the time being be holding, 
shall not give him seniority or precedence over any offioer serving with 
him on the Indian Marine Court who may be senior to him on the Indian 
Marine List. 

PI (11) The authority convening an Indian Marine Court shall, 
when practicable, appoint a Judge Advooate to every trial, who shall be, 
if possible, an officer of the Judge Advocate- General’s Department. 

PI (12) The authority convening an Indian Marine Court shall also 
appoint a person as Provost-Marshal, who shall be responsible for the 
arrest and safe custody of the prisoner or prisoners as directed, until the 

Leg. Changes : — [1] Sub-sections 1, 3 and 3 of S. 53 were substituted by Act 1 
of 1899. [3] Bub-sections 20, 11 and 13 of 8. 53 were added by Act I of 1899. 
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decision of the confirming authority is made known and communicated to 
him by the convening authority. 

Procedure at the Trial . 

Place o! sitting 94. An Indian Marine Court shall be held on 
of Indian Marine board one of Her Majesty’s Indian Marine vessels or 
Court. on land. 


98. As soon as an Indian Marine Court is assembled, the names of 
Challe go the m0m ^ ers °* fo* 0° ur fc 8hall be r0ft 9 over to the 

8 ' prisoner, who shall be asked if he objects to being 

tried by any of them ; if the prisoner objects to any member, the objection 
shall be deoided by the Court ; if the objection is allowed, the place of the 
member objected to shall be filled up by the officer next in seniority 
available for the duty who is not on tbe Court, subject to the regulations 
contained in section 53, sub-sections (2), (3), (4) and (5) : 

Provided that where the Coart is composed as in the proviso to sec- 
tion 53, sub-section (1), and no officer qualified under that section is 
available to take the place of the officer objected to, the Court shall, after 
recording the objection, proceed with the trial in like manner as if the 
objection had been disallowed. 


86. (1) Before an Indian Marine Court proceeds to try a prisoner, 

an oath shall be made by every member of the Court 
in the prescribed manner. 


(2) An oath shall be made in the prescribed manner by any person 
who gives evidence or acts as an interpreter before an Indian Marine 
Court. 


87. When no specific charge is made against any person subject to 
this Act for, or in respect or in consequence of, the 
and^crew* bygone wre0 ^» 1° 88 » destruction or capture of any vessel, in 
Court 0t6W foe Indian Marine Service, all the officers and crew of 

the vessel may, if the authority convening the Court 
thinks fit, be tried together before one and the same Indian Marine 
Court ; and any of them, when upon his trial, may bo called upon to give 
evidence on oath touching any of the matters then under inquiry, but no 
person shall be obliged to give any evidence which may tend to crimi- 
nate himself. 


Dissolution of 
Court on illness of 
prisoner. 


88. (1) If by reason of the illness of the prisoner 

before the finding it is impossible to continue the trial, 
an Indian Marine Court shall be deemed to be dis- 
solved : 


Provided that, where more prisoners than one are being tried and 
the trial of only one or some of them is rendered impossible by illness, 
the Court may, if it sees fit, continue the trial of the other or others, and, 
where the Court so continues the trial, it shall be deemed to have been 
dissolved only with respect to tbe prisoner or prisoners whose illness 
caused the continuance of his or their trial to be impossible. 

(2) When the illness with which a prisoner is affected is insanity, 
the Court shall proceed, as nearly as circumstances admit, in the same 
manner as a Magistrate or Court may proceed, under section 466 of the 
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Gods of Criminal Procedure, 1882, when an accused person is found to 
be of unsound mind and incapable of making his defence. 

59. Subject to the provisions of the last foregoing section, where an 

.... Indian Marine Court is dissolved under that section 

ane^diBsoiution 0 ^ or 8eo ^ on sub-section (7) or sub-section (9), the 
Court. proceedings are null and void, and the prisoner may 

be tried before another Indian Marine Court on the 
same charge or charges. 

60. The president may, on any deliberation among the members. 

Clearing of Court cause aD Indian Marine Court "to be cleared of all 

other persons. 

61. Every decision of an Indian Marine Court shall be passed by a 
Decision of Court majority of votes, and where there is an equality of 

votes the president shall have a second or casting vote : 

Provided that if there is an equality of votes on the finding the 
decision shall be in favour of the prisoner. 

62. (1) Every person who may be required to give 
Summoning wit- evidence or to produce a document before an Indian 
nesses. Marine Court shall be summoned in the prescribed 

manner. 

(2) A summons issued under this section may be sent to any officer 
exercising magisterial powers within whose jurisdiction the person 
summoned may be or resides, and the officer shall give effect to the 
summons as if the witness were required to attend in his Court. 

63. When a person subject to this Act who, being duly summoned or 
ordered to attend as a witness before an Indian Marine 
anmmarypunieh- Q onr fe f behaves with contempt to the Court, the Court, 
tempts. 06 1 ° if it thinks fit, instead of reserving him for trial by 

another Court for an offence under .section 34, may, 
by order under the hand of the president, sentence him to imprisonment 
for a term which may extend to one month. 


Confirmation of Findings and Sentences. 


66. (1) The president of an Indian Marine Court 

proceedings 0 to oon^ ^ afce an ^ 8 ’ gD fcbe P roc00 dings of the Court and 

firming authority. submit them, as soon as possible after their comple- 
tion, to the confirming authority. 

(2) If the Court has made a recommendation to mercy, the recom- 
mendation shall be recorded and submitted to the confirming authority as 
part of the proceedings. 


Confirmation of 
findings and senten- 
ces. 


65. A finding or sentence of an Indian Marine 
Court shall not be valid except in so far-as it may be 
confirmed by the confirming authority. 


Confirming author- 68 . (l) The confirming authority shall ordinarily 

be the authority convening the Court. 


89 Cr. 
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(2) But if tho Court was convened for the trial of a gazetted officer 
with the previous sanction of the Governor General in Gounoil, or if in 
the case of a Court convened for the trial of any other person subject to 
this Aot, the Governor General in Council is of opinion that the authority 
eonvening the Court cannot aot, or cannot conveniently act, as the con- 
firming authority, the confirming authority shall be the Governor General 
in Council. 

Cl) The fact that the Governor General in Counoil has aoted as the 
confirming authority with respect to any finding or sentence shall be 
conclusive proof that he was the proper confirming authority with respect 
thereto. 


67. (1) The confirming authority mav send back the finding and 

sentence of an Indian Marine Court, or either of them, 
fi m^o'ftuthorit 1011 * or rev * 8 ^ on * aD( *» 00 the Coding or sentence being sent 
r 1 8 y ' back, the Court may, if so directed by the confirming 

authority, receive additional evidence. 

(2) Where the finding only is sent back for revision, the Court may 
revise the sentence also. 


(3) The confirming authority may, iu confirming the sentence of an 
Indian Marine Court, — 

(a) reduce the punishment thereby awarded, or commute that 
punishment to any other punishment of inferior degree to 
which the offender might have been sentenced by the Court ; 

(6} suspend for such time as seems expedient the execution of the 
sentence ; 

(c) if the finding or sentence is informally expressed, vary the form 
thereof, or, if the sentence is invalid, substitute a valid sen- 
tence therefor. 


(4) Notwithstanding any error, omission or irregularity in any 
proceeding of an Indian Marine Court, the confirming authority may 
confirm the finding or sentence of the Court, or either of them, unless the 
error, omission or irregularity has, in the opinion of that authority, 
occasioned a failure of justice. 

Evidence. 


68. The Indian Evidence Ac r , 1872, subject to such modifications 
Law of evidence then-in as the Governor General in Council may, by 
applicable. notification in the Gazette of Imiia, direct, shall apply 

to all proceedings before Indian Marine Courts. 


Preservation of Proceedings . 

69. (1) The proceedings of all Indian Marina 

Courts shall be preset ved in the office of the D. rector 
of Marine for no r . less than seven years in the case of 
the trial of a gazetted officer, or than three years in 
the c&'O of any other person. 

(2) Any person tried by an Indian Marine Court shall be entitled, on 
demand at any time after the confirmation of the finding and sentence of 
the Court and before tbe proceedings are destroyed, to obtain from the ‘ 


Preservation of 
Indian-Marine Court 
proceedings and 
grant of oopies. 
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officer or person having the custody of the proceedings a copy thereof, 
upon payment for the same at the prescribed rate. 


Power to make Buies respecting Procedure . 

70. (1) The Governor General in Council mav make rules to 

regulate tbe procedure of Ionian Marine Courts, and 
for the Durpose of carrying this Act into execution, so 
far as relates to the investigation, trial and punishment 
of offences triable by those Courts. 

(2) The Governor General in Council may by any such rule confer 
on an Indian Marine Court any power (other than a power to try an 
accused person or p<*ss a sentence) conferred on a Court of original criminal 
jurisdiction by tbe Code of Criminal Procedure. 


Power to make 
rales respecting 
procedure- 


X of 188* 


Supplemental . 

CO 70- A. When an Indian Marine vessel is wrecked, lost, destroyed 
or captured hy the enemy, it shall, for the purposes 
Provision in case G f this Act, be deemed to remain an Indian Marine 
etra'otinvf or ^cwptu re V0ppe * until her crew are regularly removt-d into some 
of Indian Marine other Indian Marine vessel or until a Court of Inquiry 
vessel. has been held into the cause of the wreck, loss, de- 

struction or capture thereof. 


CHAPTER V. 

Supplemental Ckiminal Provisions. 


71. 


Prooedure of 
Criminal Courts be- 
yond British India. 


Procedure of Criminal Courts beyond British India . 

The law relating to criminal procedure for the time being in 
force in British India shall, subject to such modifica- 
tions as the G ^vernor Gar eral in Council, by notifica- 
tion in the Gaz tte of India, directs, apply to all 
proceeding* under this Act in Criminal Courts beyond 
the limits of British India. * 


Arrest . 

72. The fol owing rules shall anplv to persons 
ArreAt of offenders, subject to this Act when charged with offences under 
this Act : — 

(1) Every such person shall he placed in custody, hut no person shall 
be detained in custody longer than is necessary for the purposes of justice. 

(2) " Custody " means, according to the usage of the service, the 
putting of the offender under arrest or the putting him in confinement. 

(3^ Any officer, or if more < fficers than one are present, t.be senior of 
them, may order into custody any other person of inferior rat k subject to 
this Act. 

(4) The charge made against every person taken into custody shall, 
without unnecessary delay, be investigated hy his commanding officer or 


Leg. Changes:- [1] Inserted by Act I of 1899, 8 5. 
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other prescribed authority ; and, as soon as may be, proceedings shall be 
taken for punishing the offender or discharging him from oustody. 


Power of com 
manding officer. 


73. A commanding officer shall, upon an investigation being made 
into a change against a person subject to this Act and 
under his command of having committed an offence 
under this Act, dismiss the charge if he thinks that it 
ought not to be proceeded with ; but when he thinks the charge ought to 
be proceeded with, he shall, subject to the provisions of this Act, take 
steps without delay for bringing the offender to trial. 


Execution of Sentences of Indian Marine Courts and 
Commanding Officers, 


74. (1) Every term of imprisonment awarded in pursuance of the 

sentence of an Indian Marine Court or of a command- 
sentence^oMm 1 ^- * ng °^ cer exercising jurisdiction under this Act shall, 
sonment. except as provided in sub-section (2), be deemed to 

commence on the day on which the original sentence 
was signed by the president of the Court or pronounced by the command- 
ing officer. 


(2) When a person already undergoing a sentence of penal servitude, 
transportation or imprisonment is sentenced by an Indian Marine Court 
to imprisonment, that imprisonment shall commence at tho expiration of 
the penal servitude, transportation or imprisonment to which he has 
previously been sentenced : 


Provided that when, under this sub-section, at tbe expiration of a 
term of imprisonment to which a person has been sentenced by an Indian 
Marine Court, another term of imprisonment to which he has been simi- 
larly sentenced commences, and the aggregate term of imprisonment Ro 
which be would be thus liable would, as reokoned from the commencement 
of such imprisonment, exceed two years, so much of that term as is in 
excess of two years shall be deemed to be remitted. 


78. (1) A person sentenced by an Indian Marine Court, or by a 
commanding officer exercising jurisdiction under this 
Act, to imprisonment shall be detained in the prescri- 
bed custody until he is transferred to a prison. 


Execution of such 
SCO! 3D068. 


(2) A person sentenced as aforesaid shall, a9 soon as may be practi- 
cable* be transferred to a prison in British India, and shall be delivered 
over with a warrant; of commitment in the prescribed form signed by the 
prescribed authority to the officer in charge of that prison. 

(3) A person transferred to a prison under sub-section (2) shall 
thereafter be dealt with in all respects as if he were detained in that prison 
under a sentence of a Criminal Court : 

Provided that — 

(a) when he is a person sentenced to imprisonment bv his com- 
manding officer, the commanding officer, or the Director of 
Marine, may at any time by order in writing direct that he 
be discharged ; 
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(6) the Director of Marine or any commanding officer may, by order 
in writing, direct tbat any person so transferred shall be 
delivered over to the prescribed custody for the purpose of 
being brought before an Indian Marine Court either as a 
witness or for trial or otherwise, and that he shall again be 
transferred to the prison. 


Savings. 


Saving of author- 
ity of ordinary 
Courts. 


76. Except as expressly provided by this Aot, 
nothing in this Act shall affect the jurisdiction or 
powers of any Court of criminal jurisdiction. 


77. Nothing in this Act shall affect any rules. 
Minor punish- regulations, conditions or customs of the Indian 
mcnts * Marine Service now or hereafter in force under which 

any person may be liable — 

{a) to dismissal, loss of seniority, disrating, forfeiture or stop- 
pages ; or 

(b) to any restriction not amounting to custody, or anv deprivation 
of indulgence or additional duty, imposed in the way of 
discipline. 


Amendment of Acts. 

78. [Amendment of Act X of 188*2, section 04 (Arrest of Deserters).] 
Rep. by the Code of Criminal Procedure , 1898 (Act V of 1898). 


Amendment of 
Chapter VII of the 
Penal Code (Offen- 
ces relating to Aimy 
and Navy). 

Application of 
foregoing sections to 
the Indian Marine 
Service. 


79. After section 138 of the Indian Penal Code xLV of I860 
the following section shall be inserted, namely : — 

“ 138-A. The foregoing sections of this Chapter 
shall apply as if Her Maiesty’s Indian Marine Service 
were coraurised in the Navy of the Queen.” 


CHAPTER VI. 

Provisions of Civil Law. 

Exemption from Process . 

80. (1) A person below the position of gazetted officer shall Dot, 
while subject to this Act, he liable to be taken out of 
arrest iordebt fr ° m t ^ 16 I n( ** an Marine Service by any process, execution 
or order of any Court of law, or otherwise, or be 
compelled to appear in person before any Court of law except in respect 
of the following matters, or one of them ; that is to say : — 

(а) on account of a criminal charge or conviction ; 

(б) on account of a decree for money, when the amount exceeds 

three hundred rupees over and above the costs of the suit. 

(2) The Judge of any such Court mav examine into any complaint 
made by any such person, or his superior officer, of the arrest of the 
person contrary to the provisions of this section, and may by order under 
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his band discharge the person, and award reasonable costs to the com- 
plainant, who may recover those costs as he might have recovered costs 
awarded to him by a decree against the person obtaining the process. 

81. The clothes, equipment or arms of a person subject to this Act 
Pro err. which shall be seized, nor shall the pay and allowances or 
oannot ^attached. any P art thereof of any such person below the position 
of a gazetted officer be attached, in execution of any 
decree or order enforceable against him by any Court of Civil Judicature. 

Property of Deceased Persons and Deserters. 

Disposal ^of^pro- 82. The following rules are enacted respecting 

persons 0 and*?eaar- the disposal of the property of any person subject to 
tors. this Act who dies or deserts : — 

(1) The commanding officer shall secure aU the moveable property 
which is ou the spot and cause an inventory thereof to be made. 

(2} In the case of a deceased person, if his representative is on the 
spot and gives security for the pavment of the ship and service debts of 
the deceased, the commanding officer shall deliver over the property to 
that representative. 

(3) In the case of a deceased person, if the property is not dealt with 
under clause (2), and in the case of every deserter, the commanding officer 
shall cause the property to he sold by public auction, and from the pro- 
ceeds of the sale shall pay the ship and service deb 3 and, in the case of 
a deceased person, the expenses of his funeral ceremonies. 

(4) The surplus, if any, shall in the case of a deceased person be paid 
to bis representative. 

(5) In the event of no claim for the surplus of a deceased person's 
estate being established within twelve months after bis death, and 
immediately after the sale of the effects of a deserter, the amount remain- 
ing in the hands of the commanding officer shall be remitted to the 
Director of Marine. 

(6) Property deliverable or money payable to the representative of a 
deceased person under this section may, if the value or amount thereof 
does not exceed one thousand ruoees and the Director of Marine or the 
prescribed authority thinks fit, be delivered or paid to any person appear- 
ing to him to be entitled to receive it, or to administer the estate of the 
deceased, without requiring the production of any probate, letters of 
administration, certificate or other such conclusive evidence of title ; and 
such delivery or payment shall he a full discharge to the person ordering 
or making the same and to the Secretary of State for India in Council 
from all further liability in respect of the property or money ; but nothing 
in this section shall afieot the rights of any executor or administrator 
or other representative or of any creditor of a deceased person against a 
person to whom any such delivery or payment has been made. 

(7) A person shall be deemed to have deserted within the meaning 
of this section who has been convicted of desertion, or who has been 
absent without leave for a period of thirty days from the Indian Marine 
Servioe, and has not subsequently surrendered or been arrested. 
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THE INDIAN CHRISTIAN MARRIAGE ACT, 1872. 

(Act XY of 1872.) 

[Passed on the 18lh July, 1872.] 

HISTORICAL MEMOIR. 

For Acts And Statutes before tbe Aot (XV of 1872), see 8obedu!e V to this Act (XV 
of 1872) and Aot XXV of 1864 (Marriage r,f Christians) which wab repealed by Aot V 
of 1865. which was repealed by tbi3 Aot (XV of 1872). 


Year. 

No. of 
Aot. 

Name of Aot. 

1872 

XY 

Indian Christian Marriage 


How affected. 


Rep., in pfc., XVI of 1874. 

and Am., Aot XII of 1891. 
Am., Act VI of 1886, 8. 80. 
Act II of 1891. 

Aot Jof 1908, 8ch. II. 
Act XIII of 1911. 

Act X of 1914. 


An Act to consolidate and amend the law relating to the solemnization in 
India of the marriages of Christians. 

WHEREAS it is exoedient to consolidate and amend the law relating 
Preamble to 80 ^ emD ^ zat, ' 0n India of the marriages of per- 

sons professing the Christian religion ; It is hereby 
enacted as follows : — 

Preliminary. 


1. This Act may be called the Indian Christian 
Marriage Act, 1872. 

It extends to the whole of British India, and, so far only as regards 
Christian subjects of Her Majesty, to the territories 
of Native Princes and States in alliance with Her 
M*jest.y. 

[Commencement . j Rep. by the Repealing Act, 1871 (XVI of 1871). 


Short title, 


Extent 


2. The enactments specified in the fifth schedule hereto annexed 

are rerealed, but not so as to invalidate any marriage 

Enactment a CO i,fi rme( j by, or solemnized nnder, anv such enaot- 
repeaied. 

meat. 


And all appointments made, licenses granted, consents given, certifi- 
cates issued, and other things duly done under any such enactment shall 
be deemed to be respectively made, granted, given, issued and done under 
this Aot. 

For olause XXIV of section 19 of the Court Fees Act, 1870, the VII of 1670* 
following shall he substituted : — 

44 XXIV, Petitions under the Indian Christian Marriage Act, 1872, 
seotions 45 and 48. ” 


3. In this Aot, unless there is something re- 
pugnant in the subject or context,— 

“ Church of England ” and 44 Anglican ” mean and 
apply to the Church of England as by law established ; 


Interpretation 

clause. 
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“Churoh of Scotland *’ means the Church of Scotland as by law 
established ; 

“ Church of Borne ” and “ Boman Catholio " mean and apply to the 
Church which regards the Pope of Borne as its spiritual head ; 

“ Church ” includes any chapel or other building generally used for 
public Christian worship ; 

11 minor” means a person who has not completed the age of twenty - 
one years and who is not a widower or a widow ; 

11 Native State ” means the territories of any Native Prince or State 
in alliance with Her Majesty : 

the expression (< Christians ” means persons professing W the Chris- 
tian religion; 

and the expression “ Native Christians ” includes the Christian des- 
cendants of Natives of India converted to Christianity, as well as such 
converts ; 

EG “ Begistrar General of Births, Deaths and Marriages ” nkeans a 
Begistrar General of Births, Deaths and Marriages appointed under the 
yi of 1886. Births, Deaths and Marriages Registration Act, 1886 EG. 

PART I. 

The Persons by whom Marriages may be solemnized. 

4. Every marriage between persons, one or both of whom is EG or 
are £3] a Christian, or Christians, shall be solemnized 
in accordance with the provisions of the next following 
section ; and any such marriage solemnized otherwise 
than in accordance with such provisions shall be void. 

5. Marriages may be solemnized in India — 

(1) by any person who has received episcopal ordination, provided 
that the marriage be solemnized according to the rules, rites, ceremonies 
and customs of the Church of which he is a Minister ; 

(2) by any Clergyman of the Church of Scotland, provided that such 
marriage be solemnized according to the rules, rites, ceremonies and 
customs of the Church of Scotland ; 

(3) by any Minister of religion licensed under this Act to solemnize 
marriages ; 

(4) by, or in the presence of, a Marriage Registrar (®) appointed 
under this Act ; 

(5) by any person licensed under this Act to grant certificates of 
marriage between Native Christians. 

* * * r * 

Leg. Change*:— [1] Added by Act VI of 1886, 8. 30, el. (a). [2] Inserted by the 
Repealing and Amending Aot (XII of 1891). 

Case-law : — (a) E g ., a baptised obild of three years, 18 M. 230. (b) Persons author- 
ised to perform marriages* 19 M. 273. (o) Attending merely as a relation of the bride 

for the purpose o! giving her away, does not come within the meaning of 8* 4, 14 M. 
342. 


Marriages to be 
solemnized accord- 
ing to Aot. 

PerBonfl(b) by 
whom marriages 
may be solemnized. 
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PABT II. 


Time and Place at which Marriages may be solemnized. 


Time for solemniz- 
ing marriage. 

Exceptions. 


10. Every marriage under this Act shall be solem- 
nized between the hours of six in the morning and 
seven in the evening : 

Provided that nothing in this section shall apply 

to — 


(1) a Clergyman of the Church of England solemnizing a marriage 
under a special license permitting him to do so at any hour other than 
between six in the morning and seven in the evening, under the hand and 
seal of the Anglican Bishop of the Diocese or his Commissary, or 

12) A Clergyman of the Church of Home solemnizing a marriage 
between the hours of seven in the evening and six in the morning, when 
he has received a general or special license in that behalf from the Roman 
Catholic Bishop of the Diocese or Vicariate in which such marriage is so 
solemnized, or from such person as the same Bishop has authorized to 
grant such license, D3 or 

(3) a Clergyman of the Church of Scotland solemnizing a marriage 
according to the rules, rites, ceremonies and customs of the Church of 
Scotland CO. 


li. No Clergyman of the Church of England shall solemnize a 
marriage in any place other than a church C 2 3 where 
i PFiaoro ^ mi1 ^ ^ ' worship is generally held according to the forms of the 
* 8 Church of England, 12] 

unless there is no t 3 J such church within five miles distance by the 
shortest road from such place, or 

unless he has received a special license authorizing him to do so 
under the hand and seal of the Anglican Bishop of the .Diocese or his 
Commissary. 


Fee for special 
license- 


For such special license, the Registrar of the 
Diocese may charge such additional fee as the said 
Bishop from time to time authorizes. 


PABT III. 

Marriages solemnized by Mim.^ters of Religion 

LICENSED UNDER THIS ACT. 

. 12. Whenever a marriage is intended to be 

ed marriage 1Dtend ’ solemnized by a Minister of Religion f a * licensed to 
solemnize marriages under this Act — 

one of the persons intending marriage shall give notice in writing, 
according to the form contained in the first schedule hereto annexed, or 


Leg. Change* [l] This ponioo was added by Act II of 1891, 6- 2. [2] Added 

by Act II of 1991, 8. 3. £3] The word "such ” was inserted by Act II of 1891, 8. 8. 

Case-law: — (a) Episoopally ordained persons excluded, 19 M. 273. 


90 Or. 
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to the like effeot, to the Minister of Religion whom he or she desires to 
solemnize the marriage, and shall state therein — 

(a) the name and surname, and the profession or condition, of 
each of the persons intending marriage, 

(b) the dwelling-place of each of them, 

( c ) the time during which eaoh has dwelt there, and 

(i d ) the church or private dwelling in whiob the marriage is to be 
solemnized : 

Provided that, if either of suoh persons has dwelt in the place 
mentioned in the notioe during more than one month, it may be stated 
therein that be or she has dwelt there one month and upwards. 

13. If the persons intending marriage desire it to be solemnized in 

v a particular church, and if the Minister of Religion to 
8uchnotioe°° whom such notice has been delivered be entitled to 

' " officiate therein, he shall cause the notice to be affixed 

in 8ome?conspieuous part of suoh church. 

Bat if be is not entitled to officiate as a Minister in such church, he 
shall, at his option, either return the notice to the per- 
of ^ot?oe or transfer son who delivered it to him, or deliver it to some other 
Minister entitled to officiate therein, who shall there- 
upon cause the notice to be affixed as aforesaid. 

14. If it be intended that the marriage shall be solemnized in a pri- 

. vate dwelling, the Minister of Religion, on receiving the 

mar rVagfl 0 i n D pr ivaL not * C0 prescribed in section 12, shall forward it to the 
dwelling. Marriage Registrar of the district, who shall affix the 

same to some conspicuous place in his own office. 

18. When one of the persons intending marriage is a minor, every 
Minister receiving such notice shall, unless within 
Sending copy oi twenty-four hours after its receipt he returns the same 
Registrer* wheo^ooe un ^ er provisions of section 13, send by the post or 
party is a minor. otherwise a oopy of such notice to the Marriage 
Registrar of the district, or, if there be more than one 
Registrar of suoh district, to the Senior Marriage Registrar. 

18. The Marriage Registrar or Senior Marriage Registrar, as the case 
may be, on receiving any such notioe, shall affix it to 
oeiDt°of notice 011 *** 80,310 conspicuous place in his own office, and the 

latter shall further cause a copy of the said notice to 
be sent to each of the other Marriage Registrars in the same district, who 
shall likewise publish the same in the manner above directed. 


Notice of intended 
marriage in private 
dwelling. 


Sending copy of 
notioe to Marriage 
Registrar when one 
party is a minor. 


18. The certificate mentioned in section 17 shall not be issued until 
. one of the persons intending marriage has appeared 

isaaeof certificate 016 P er80na ^y before the Minister and made a solemn 
declaration (*) — 

(a) that he or she believes that there is not any impediment of 
kindred or affinity or other lawful hindrance to the said 
marriage, 


Gate-law : —(a) Applies only to the belief of the person making it, 16 A. 213. 
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and, when either or both of the parties is or are a minor or minors, 

(6) that the consent or consents required by law has or have been 
obtained thereto, or that there is no person resident in India 
having authority to give such consent, as the case may be. 

19. The father, if living, of any minor, or, if the father be dead, the 

guardian of the person of such minor, and, in case 
OoDseot of father, there be no such guardian, then the mother of such 
mother. minor, may give consent to the minor 8 marriage, and 

9uch consent is hereby required for the same marriage, 
unless no person authorized to give such consent bo resident in India. 

20. Every person whose consent to a marriage is required under sec- 

tion 19 is hereby authorized to prohibit the issue of the 
h certificate bv anv Minister, at anv time before the 

certificate. issue of the same, by notice in writing to f-uor, Minis- 

ter, subscribed by the person so authorized with bis or 
her name and place of abode and position with respect to either of the 
persons intending marriage, by reason of which he or she is so authorised 
as aforesaid. 


21. If any such notice be received by such Minister, he shall not issue 
his certificate and shall not solemnize the said marriage 
until he has examined into the matter of the said pro- 
hibition, and is satisfied that the person prohibiting 
the marriage has no lawful authority for such prohibition, 

or until the said notice is withdrawn by the person who gave it. 


Procedure on 
receipt of notice. 


22. When either of the persons intending marriage is a minor, and 
the Minister is not satUfi^d that the consent of the 
in oaseo/ minority * * ^ erson whose consent to such marriage is required by 
section 19 has been obtained, such Minister shall not 
issue such certificate until the expiration of fourteen days after the receipt 
by him of the notice of marriage. 


23. When any Native Christian about to he married tabes a notice 

, of marriage to a Minister of Religion, or applies f( r a 
to^ Native certificate from such Minister under section 17, such 

Christians. Minister shall, before issuing the certificate, ascertain 

whether such Native Christian is cognizant of the 
purport and effect of the said notice or certificate, as the case may be, 
and, if not, shall translate or cause to he translated the notice or certifi- 
cate to such Native Christian into some language which he understands. 

24. The certificate to be issued by such Minister shall be in the 
Form of certificate * orm contained in the second schedule hereto annexed, 

or to the like effect. 


of 


25. After the issue of the certificate by the Minister, marriage may 
be solemnized between the persons therein described 
according to such form or ceremony as the Minister 
thinks fit to adopt : 

Provided that the marriage be solemnized in the presence of at least 
two witnesses besides the Minister. 


Solemnization 

marriage. 
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Certificate void if 26. Whenever a marriage is not solemnized 

marriage not solem- within two months after the date of the certificate 
oised within two issued by such Minister as aforesaid, such certificate 
months ' and all proceedings (if any) thereon shall be void, 

and no person shall proceed to solemnize the said marriage until new 
notice has been given and a certificate thereof issued in manner aforesaid. 

* Ar * 


PAKT VI. 

Marriage of Native Christians. 

60. Every marriage between Native Christians 
tion8 marrift a PPlyi D g for a certificate shall, without the preliminary 

Native ^hriatiaus notice required under Part III, be certified under this 
may be certified Part, if the following conditions be fulfilled, and not 
otherwise: — 

(1) the age of the man intending to be married shall exceed sixteen 

years, and the age of the woman intending to be married shall 
exceed thirteen years ; 

(2) neither of the persons intending to be married shall have a 

wife or husband still living ; 

(3) in the presence of a person licensed under section 9, and of at 

least two credible witnesses other than such person, each of 
the parties shall say to the other — 

“ I call upon these persona here present to witness that I, A.B. t in 
the presence of Almighty God, and in the name of our Lord 
Jesus Christ, do take thee. C.D . , to be my lawful wedded 
wife [or husband ]” or words to the like effect : 

Provided that no marriage shall be certified under this Part when 
either of the parties intending to he married has not completed his or her 
eighteenth year, unless such consent as is mentioned in section 19 has 
been given to the intended marriage, or unless it appears that there is no 
person living authorised to give such consent. 

61. When, in respect to any marriage solemnized under this Part. 

the conditions prescribed in section 60 have been ful- 
cate™ 11 * °* ° ertlfi filled, the person licensed as aforesaid, in whose 
presence the said declaration has been made, shall, on 
the application of either of the parties to such marriage, and on the 
payment of a fee of four annas, grant a certificate of the marriage. 

The certificate shall he signed by such licensed person, and shall he 
received in any suit touching the validity of such marriage as conclusive 
proof of its having been performed. 

[11 62. (1) Every person licensed under seotiou 9 shall keep in 
English, or in the vernacular language infordinary use 
in the district or State in which the marriage was 
solemnized, and in such form as the Looal Govern- 
ment bv which he was licensed may from time to time 
prescribe, a register- book of all marriages solemnized 
under this Part in his presence, and shall deposit in 

Leg. Changes: — [1] Substituted for the original 8. 62 (relating to the keeping and 
form of the register-book) by Act II of 1891, S. 4 (1). 


Keeping of regis- 
ter-book and deposit; 
of extracts there- 
from with Registrar 
Genera). 
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the office of the Registrar General of Births, Deaths and Marriages for 
the territories under the administration of the said Local Government, in 
such form and at suoh intervals as that Government may prescribe, true 
and duly authenticated extracts from his register- book of all entries made 
therein since the last of those intervals. 

(2) Where the person keoping the register- book was licensed as 
regards a Native State by the Governor General in Council, references in 
sub-section (1) to the L^cal Government therein mentioned shall be read 
as references to the Local Government to whose Registrar General of 
Births, Deaths and Marriages certified copies of entries in registers of 
births and deaths are for the time being required to be sent under section 
24, sub-section (2), of the Births, Deaths and Marriages Registration Act, 

1886. Vl o! 1806. 

63. Every person licensed under this Act to grant certificates of 
marriage, and keeping a marriage-register-book under 
Searches in regis- section 62, shall, at all reasonable times, allow search 
ter-book and copies to be made in such book, and shall, on payment of the 
of entries. proper fee, give a copy, certified under his hand, of an 

entry therein. 


Books in which 
marriages of Native 
Ohristians under 
Part I or Part III 
are registered. 


64. The provisions of sections 62 and 63, as tc 
the form of the register hook, depositing extracts there- 
from, allowing searches thereof, and giving copies of 
the entries theroin, shall, mutatis mutandis, apply to 
the hooks kept under section 37. 


65. This Part of this Act, except so much of sections 62 and 63 as are 
Part VI not to referred to in section 64, shall not apply to marriages 
applj to Roman between Roman Catholics. But nothing herein oon- 
Catholics Saving of fcained shall invalidate any marriage celebrated between 
oertain marriage?. Roman Catholics under the provisions of Part V of 
Act No. XXV of 1864, C 1 ! previous to the twenty third day of February, 
1865. 


PART VII. 

Penalties. 

False oath, decla- 
ration, notice or cer- L a J 66. Whoever, for the purpose of procuring a 

tifioate for procuring marriage or license of marriage, intentionally — 
marriage. 

(а) where an oath or declaration is required by this Act, or by 
any rule or custom of a Ohuroh according to the rites and 
ceremonies of which a marriage is intended to be solemnized, 
suoh Church being the Church of England or of Scotland or 
of Rome, makes a false oath or declaration, or, 

(б) where a notice or certificate is required by this Act, signs a 

false notice or certificate, 

Leg. Change*:— [ I J Repealed by Act V of 1865, which was repealed by this Aot. 
[2] Substituted for the original 8. 66 by Aot II of 189), 8. 5. 

Case law (a) Making declaration believed to be true, though in fact false, no 
offenoe, 16 A. 219. 
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shall be deemed to have committed the offenoe punishable under 
seotion 193 of the Indian Penal Code with imprisonment of either de- 
scription for a term which may extend to three years and, at the discretion 
of the Court, with fine. 

67. Whoever forbids the issue, by a Marriage Registrar, of a certifi- 
cate, by falsely representing himself to be a person 
Forbidding. by .whose consent to the marriage is required by law, 
false personation, knowing or believing such representation to be false, 
by Marriage Regis. or DOb having reason to believe it to be true, shall be 
trar. deemed guilty of the offence desoribed in seotion 205 

of the Indian Penal Code. 

tO 68 . Whoever, not being authorized by seotion 5 of this Act to 
solemnize marriages, solemnizes ( a) or professes to 
ri age^ G without ^ue 8O ^ mniz0 * Q fc h 0 absence of a Marriage Registrar of 
authority. the district in which the ceremony ( 0> takes place, a 

marriage between persons one or both of whom is or 
are a Christian or Christians, shall be punished with imprisonment 
which may extend to ten years, or (in lieu of a sentence of imprisonment 
for seven years or upwards) with transportation for a term of not less 
than seven years, and not exweling ten 5 ears, 

or. if the offender is an European or \merican, with penal servitude 
according to the provisions of Act XXIV of 1855 ( tc substitute penal 
servitude for the punishment of transportation in respect of European and 
American convicts * * *j£ 2 i, 

and shall also be liable to fine. 

69. Whoever knowingly and wilfully solemnizes a marriage be- 
tween persons one or both of whom is or aie a Chris- 
8'ilfmni* og m*r- or Qnnstians. at any time other than between the 

time, or without hours ot six in the morning and seven in the evening, 
witnesses. or in the absence of at least two credible witnesses 

other than the person solemnizing the marriage, shall 
be punished with imprisonment for a term which may extend to three 
years, and shall also be liable to fine. 

This seotion does not apply to marriages solemnized under special 
licenses granted by the Anglican B shop of the Diocese 
Saving ra * r . or by his Commissary, nor to marriages performed 
under special between the hours of seven in the evening and six in 

license. the morning by a Clergyman of the Church of Borne, 

wh^n he has r< ceived the general or special license in 
that behalf mentioned in see* ion 10 . 

Leg. Changes: (1] dubtH.tuoed lor the original 8. 68 by aoi. 11 of 1891. 8. 6. 
,[2) Tn • words * * o amend the law relating to the removal of suoh convicts’* 
repe*'e1 by A^t XII of 189 1. 

C*ae-law: — 'a', — m^ans ‘conducts, oelebrates or performs/ 20 M. 19; 8 oleum i- 
gition need »»ot be in Christian form for application of section, l* M. 891. <b> Presence 
of — n ot in rffi val oapioitv but as m«re relation of a party would not t»k* the o«se out 
of seoiiou, M M. 842 >F B.i. »c M»rri%se before Marriage Registrar requires no—, 90 
M 19. <d M nor ohi'd of deoeas’ d -should be presumed to be— , 46 P.W.R. 1916; 
see. aU”, is M. 280. »«> Paries married by unauthorised persons are guilty of abet- 

ment 20 M 12. (I) As to the effect of— in this and following sections, see 14 M. 842 
• lM L J. 468. 
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M Nor does this section apply to marriages solemnized by a Clergy- 
man of the Cburob of Scotland according to the rules, rites, ceremoniea 
and customs of the Church of Scotland C 1 ). 

70. Any Minister of Religion licensed to solemnize marriages under 
this Act, who, without a notice in writing, or, when 
Solemnising, with- one 0 f the parties to the marriage is a minor, and the 
lourte^n^daya^aftec re Quired consent of the parents or guardians to such 
notice, marriage marriage has not been obtained, within fourteen day* 
with minor. after the receipt by him of notioe of such marriage, 

knowingly and wilfully solemnizes a marriage under 
Fart III, shall be punished with imprisonment for a term which may 
extend to three years, and shall also be liable to fiae. 

Issuing certificate, 

or marrying without 71. A Marriage Registrar under this Act, who 

publication of commits any of the folio wiog offences : — 
notioe ; 

(I) knowingly and willingly issues any certificate for marriage, or 
solemnizes any marriage, without publishing the notice of such 
marriage &9 directed by this Act ; 

£2] (2) after the expiration of two months after the copy of the notice 
marrying after has been entered as required bv section 40 in respect 
expiry of notioe; of any marriage, solemnizes such marriage; 


(3) solemnizes, without any order of a competent Court authorizing 


solemn sing mar- 
riage with minor 
within fourteen d*ya 
without authority 
of Court, or without 
sending copy of 
notioe. 


him to do so, any marriage, when one of the parties 
is a minor, before the expiration of fourteen days after 
the receipt of the notice of such marriage, or without 
sending, by the post or otherwise, a copy of such 
notice to the Senior Marriage Registrar of the district 
if there be more Marriage Registrars of the disirict 
than one, and if he himself be not the Senior 


Marriage Registrar ; 

issuing cert fixate (4) issues any certificate the issue of which has been 

ag-iinst authorized prohibited, as in this Act provided, by any person 
prohibition. authorized to prohibit the issue thereof ; 


shall be punished with imprisonment for a term which may extend 
to five years, and shall also be liable to fine. 

Issuing certificate 

notice, or'm^iseof 72. Any Marriaee Registrar knowingly and wil- 

smior, within four- fully issuing any certificate for marriage afrer iheex- 
teen days after piration of £ 3 J t*o months C^laftertbe notice has bten 

££..2 pTh.bi 1 enttirea b y him as aforeaaid * 

tiou. 

or knowingly and wilfully issuing, without the order of a competent 
Court authorizing him so to do, any certificate for marriage, where one of 
the parties intending marriage is a minor, before the expiration of fouiteen 
days after the entry of such notioe, or any certificate the i>sua of which 
has been forbidden as aforesai 1 by any person authorized in this behalf. 

Leg Changes: [i] Added by 11 ^ I89i, IS 7 [*J Subnuuc«d for the 

original cl. oy Aot il of 1891, 8. 8 (i). [3] Substituted for “ three months'* by Aat 

II of 1891. 8. 8 <9). 
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shall be deemed t.o have committed an offence under section 166 of 
the Indian Penal Code. 

Persons authoriz- 
ed to solemnize mar- 
riage (other than 78. Whoever, being authorized under this Act 

Clergy of Churohes to solemnize a marriage, 
of England, Scot- 
land or Borne) ; 


and not being a Clergyman of the Church of England, solemnizing a 
marriage after due publication of banns, or under a license from the 
Anglican Bishop of the Diocese or a Surrogate duly authorized in that 

behalf, 

or, not being a Clergyman of the Churoh of Scotland, solemnizing a 
marriage according to the rules, rites, ceremonies and customs of that 
church. 

or, not being a Clergyman of the Church of Borne, solemnizing a 
marriage according to the rites, rules, ceremonies and customs of that 
churoh. 

knowingly and wilfully issues any certificate for marriage under this 
Act, or solemnizes any marriage between such persons 
issuing certificate, ag a f oroga ifl # without publishing, or causing to be 

out^^publiflhing affixed, the notioa of such marriage as directed in 
notice, or after Part III of this Act, or after the expiration of two 
expiry of certificate ; months after the certificate has been issued by him : 

or knowingly and wilfully issues any certificate for marriage, or solem- 
. nizes a marriage between such persons when one of 
for or solemnising, the persons intending marriage is a minor, before the 
marriage with expiration of fourteen days after the receipt of notice 
minor, within four- 0 f 8 uoh marriage, or without sending, by the post or 
teen daye after otherwise, a copy of such notice to the Marriage Re- 
gistrar, or, if there be more Marriage Registrars than 
one, to the Senior Marriage Registrar of the district 
issuing certificate or knowingly and wilfully issues any certificate the 

author) zedly for issue of which has been forbidden, under this Act, by 
bidden ; aDy person authorized to forbid the issue : 

solemnizing mar- or knowingly and wilfully solemnizes any marriage 

riage authorisedly forbidden by any person authorized to forbid the 
forbidden. • same. 

shall be punished with imprisonment for a term which may extend to 
four vears, and shall also be liable to fine. 

74. Whoever, not being licensed to grant a certificate of marriage under 
Unlicensed per- Park VI of this Aot, grants such certificate intending 
son granting oertifi- thereby to make it appear that he is so licensed, shall 
oate pretending to he punished with imprisonment for a term which may 
be lioensed. extend to five years, and shall also be liable to fine. 

[I] Whoever, being lioensed to grant certificates of marriage under 
Part VI of this Aot, without just cause refuses, or wilfully neglects or 
omits, to perform any of the duties imposed upon him by that Part shall 
be punished with fine which may extend to one hundred rupees t*J. 


Leg. Changes :-[i] Added by Act II of 1891, 8. 9. 

Case-law : — fa) Section is highly penal and must be construed strictly, 19 M. 273. 
(b) Solemnization of marriage by episoopally ordained perEon without—, not punish- 
able, 19 M. 273. 
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. 75. Whoever, by himself or another, wilfully de* 

sifyin« r0y,0 regi8ter- sfcr °y s or injures any register-book or the counterfoil 
books. certificates thereof, or any part thereof, or any authenti- 

cated extract therefrom, 

or falsely makes or counterfeits any part of such register-book or 
counterfoil certificates, 

or wilfully inserts any false entry in any such register-book or coun- 
terfoil certificate or authenticated extract, 

shall be punished with imprisonment for a term which may expend 
to seven years, and shall also be liable to fine. 

Limitation of pro- 76. The prosecution for every offence punishable 

seoutions under Aot. under this Act shall be commenced within two years 
after the offence is committed. 

* < 


THE SPECIAL MARRIAGE ACT, 1872. 
(Act III of 1872.) 

' Passed on the 22nd March, h'>7'2.] 
HISTORICAL MEMOIR. 


Year. ■ No. of Act. Name of Act. 


How affected. 


1872 


III Special Marriage 


Rep. in part — 

| Aot XVI of 1874 ; 
i Aot XII of 1876- 
Am.. Aot VI of 1886. 


An Act to provide a form of Marriage m certain cases. 

WHEREAS it is expedient to provide a form of marriage for persons 
Preamble who nofc P r0 ^ e88 Christian, Jewish, Hindu, 

Muhammadan, Parsi, Buddhist, Sikh or Jaina religion, 
and to legalize certain marriages the validity of which is doubtful; I: is 
hereby enacted as follows : — 

Local extent \ . This Aot extends to the whole of British India. 

[Commencement . ] Rep. Act XVI of 1674. 

2. Marriages may be celebrated under this Act 
wbioh t, °marria >< eB between persons neither of w^pm professes the Chris- 
under Aot^ay^be tian or the Jewish, or the Hindu or the Muhammadan, 
celebrated. or the Parsi or the Buddhist, or the Sikh or the Jaina 

religion, upon the following conditions : — 

(1) neither party must, at the time of the marriage, have a husband 
or wife living : 

(2) the man must have completed his age of eighteen years, and the 
woman her age of fourteen years, according to the Gregorian calendar : 
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(3) eaoh party must, if he or she has not completed the age of twenty- 
one years, have obtained the consent of his or her father or guardian to 
the marriage : 

(4) the parties must not be related to eaoh other in any degree of 
consanguinity or affinity which would, according to any law to which 
either of them is subject, render a marriage between them illegal. 

1st Proviso . — No such law or custom, other than one relating to 
consanguinity, or affinity, shall prevent them from marrying. 

2nd Proviso . — No law or custom as to consanguinity shall prevent 
them from marrying, unless a relationship oan be traced between the 
parties through some common ancestor, who stands to eaoh of them in a 
nearer relationship than that of great-great-grand -father or great-great- 
grand-mother, or unless one of the parties is the lineal ancestor, or the 
brother or sister of some lineal ancestor, of the other. 

3. The Local Government may appoint one or more Registrars 
under this Act, either by name or as holding any office 
tor . , tha tin ? a bain A for any portion of the territory 
arn ’ subject to its administration. The officer so appointed 

shall be called “ Registrar of Marriages under Act III of 1872," and is 
hereinafter referred to as " the Registrar.” The portion of territory for 
which any such officer is appointed shall be deemed his district. 


One of the parties 4. When a marriage is intended to be solemnized 

to intended mar- under this Act, one of the parties must give notice in 
riage to give notioe writing to the Registrar before whom it is to be 
to Registrar. solemnized. 

The Registrar to whom such notioe is given must be the Registrar of 
a district within which one at least of the parties to the marriage has 
resided for fourteen days before such notice is given. 

Sueh notice may be in the form given in the first schedule to this Aot. 


S. The Registrar shall file all such notices and keep them with the 
records of his office, and shall also forthwith enter a 
true copy of every sueh notice in a book to be for that 
purpose furnished to him by the Government, to be 
called the “ Marriage Notice Book under Act III of 
1872,” and such book shall be open at all reasonable 


Notioe to be filed 
and oopy entered in 
the Marriage Notice 
Book. 


times, without fee, to all persons desirous of 




6. Fourteen days after notioe of an intended marriage has been 
. . given under section 4, such marriage may be solemn- 

•i^ ,eoti ° n t0 mar " ized, unless it has been previously objected to in the 
manner hereinafter mentioned. 

Any person may object to any such marriage on the ground that it 
would contravene some one or more of the conditions prescribed in clause 
(1), (2), (3) or (4) of section 2. 

The nature of the objection made shall be recorded in writing by 
the Registrar in the register, and shall, if necessary, be read over and 
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explained to the person making the objection, and shall be signed by him 
or on his behalf. 

7. On receipt of such notice of objeotion the Registrar shall not 

proceed to solemnize the marriage until the lapse of 

receipt ^foMeotion 1 f° urfceen days * rom *be *00010* of such objection, if 
there be a Court of competent jurisdiction open at the 
time, or, if there be no such Court open at the time, until the lapse of 
fourteen days from the opening of such Court. 

The person objecting to the intended marriage may file a suit in any 
Civil Court having local jurisdiction (other than a 
8uit^ eCt ° r may fil0 ® our ^ °* Small Causes) for a declaratory decree, declar- 
ing that such marriage would contravene some one or 
more of the conditions prescribed in clause (l), (2), (3) or (4) of section 2. 

8. The officer before whom such suit is filed shall thereupon give the 

person presenting it a certificate to the effect that such 
of^suifto^be^Red 8U * fc has been ^ such certificate be lodged with 

with Registrar. the Registrar within fourteen days from the receipt of 

notice of objection, if there be a Court of competent 
jurisdiction open at the time, or, if there be no such Court open at the 
time, within fourteen days of the opening of such Court, the marriage 
shall not be solemnized till the decision of such Court has been given and 
the period allowed by law for appeals from such decision has elapsed ; or, 
if there be an appeal from such decision, till the decision of the Appellate 
Court has been given. 

If such certificate be not lodged in the manner and within the period 
prescribed in the last preceding paragraph, or if the decision of the Court 
be that such marriage would not contravene any one or more of the con- 
ditions prescribed in clause (1), (2), (3) or (4) of section 2, such marriage 
may be solemnized. 

If the decision of such Court be that the marriage in question would 
contravene any one or more of the conditions prescribed in clause ll), (2), 
(3) or (4) of section 2. the marriage shall not be solemnized. 


9. Any Court in which any such suit as is referred to in section 7 
is filed may, if it shall appear to it that the objeotion 
when^'objecuon not was nofc r0a8Ona ble and bona fide , inflict a fine, not 
reasonable. exceeding one thousand rupees, on the person object- 

ing, and award it, or any nart of it, to the parties to 
the intended marriage. 


10. Before the marriage is solemnized, the parties and three 
witnesses shall, in the presence of the Registrar, sign 
a declaration (*) in the form contained in the second 
schedule to this Act. If either party has not comple- 
ted the age of twenty-one years, the declaration shall 
also be signed by his or her father or guardian, exoept in the case of a 
widow, and, in every case, it shall be countersigned by the Registrar. 


Declaration by 
parties and wit- 
nesses. 


Case-law : — (a) Effect of re marriage of Hiodu widow after— under the Act on her 
interest in her firBt husband’s estate, 19 C. 289 (F.B.). 
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11. The marriage shall be solemnized in the presence of the Regis- 

trar and of the three witnesses who signed the declara- 

berofomrizad° W 40 fc ' 0D * may so ^ emn ' z0 ^ * n aQ y form, provided 
12 that] each party says to the other, in the presenoe 

and hearing of the Registrar and witnesses, M I, [A ] , take thee, [R], to 
be my lawful wife (or husband)/' 

12. The marriage may be celebrated either at the office of the 

Registrar or at such other place, within reasonable 
riagemay l bTsolem- distance of the office of the Registrar, as the parties 
niaed. 6 ’ desire: Provided that the Looal Government may 

prescribe the* conditions under which suoh marriages 
may be solemnized at places other than the Registrar's office, and the 
additional fees to be paid thereupon. 


13. When the marriage has been solemnized, the Registrar shall 
enter a certificate thereof in a book to be kept by him 
marriage 8 ° f * or fc bat P ur P ° 80 and t»° be called the “ Marriage 
Certificate Book under Act III of 1872,” in the form 
given in the third schedule to this Act, and such certificate shall be sign- 
ed by the parties to the marriage and the three witnesses. 


Transmission of 
oertified copies of 
entries in marriage- 
certificate book to 
the Registrar 

General of Births, 
Deaths and Mar- 
riages. 


[11 13- A. The Registrar shall send to the Regis- 
trar General of Births, Deaths and Marriages for the 
territories within which his district is situate, at such 
intervals as the Governor General in Council from time 
to time directs, a true copy certified by him, in such 
form as the Governor General in Council from time to 
time prescribes, of all entries made by him in the said 
marriage-certificate book since the last of such intervals. 


14. The Local Government shall prescribe the fees to be paid to the 
Registrar for the duties to be discharged by him under 
this Act. 

The Registrar may, if he think fit, demand payment of any such fee 
before solemnization of the marriage or performance of any other duty in 
respect of which it is payable. 

The said Marriage Certificate Book shall at all reasonable times be 
open for inspection, and shall be admissible as evidence of the truth of the 
statements therein contained. Certified extracts therefrom shall on 
application be given by the Registrar on the payment to him by the 
applicant of a fee to be fixed by the Local Government for each such 
extract. 


Penalty on mar- 
XLV of 1860. ried person marrying 
again under Act. 


15. Every person who. beiDg at the time married, procures a mar- 
riage of himself to be solemnized under this Act, shall 
laity on mar- be deemed to have committed an offence under sec- 
erson marrying tion 494 or section 495 of the Indian Penal Code, as 
under Act. the case may be; and the marriage so solemnized is 
void. 


Leg. Changes : — [1] Inserted by Act VI of 1886. 
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of 


l(f. Every person married under this Act who, during the lifetime 
of his or her wife or husband, contracts any other 
marriage, shall he subject to fctfe penalties provided in 
sections 494 and 495 of the Indian Penal Code for theXLV of i860, 
offence of marrying again during the lifetime of a husband or wife, what- 
ever may be the religion which he or she professed at the time of such 
second marriage. 


Punishment 

bigamy. 


17. The Indian Divorce Aot shall apply to all marriages contracted IV of 1869. 
under this Aot, and any suoh marriage may be deolar- 
a/Ao 1 apply DlVOr ° e 0< * nu ^ or dissolved manner therein provided, 

and for the causes therein mentioned, or on the ground 
that it contravenes some one or more of the conditions prescribed in 
clause (1), (2), (3) or (4) of section 2 of this Act. 


18. The issue of marriages solemnized under this Act shall, if they 

marry under this Act, be deemed to be subject to the 
Law to apply to law to which their fathers were subject as to the 
issue of marriages prohibition of marriages by reason of consanguinity 
undor Aot. and affinity, and the provisos to section 2 of this Act 

shall apply fco them. 

19. Nothing in this Act contained shall affect the validity of any 

marriage not solemnized under its provisions ; nor shall 
Saving of mar- this Act be deemed directly or indirectly to affect 
otherwise 80 ^Tban va ^ity °f any mode of contracting marriage ; but, 
under Act. if the validity of any such mode shall hereafter come 

into question before any Court, such question shall be 
decided as if this Act had not been passed. 


20 

Act XII of 7876. 


[Registry of marriages contracted before passing of Act.] Rep. 


21. Every person making, signing or attesting any declaration or 
certificate prescribed by this Act, containing a state- 
ment whioh is false, and which he either knows or 
believes to be false or does not believe to be true, shall 
be deemed guilty of the offence described in seotion 


Penalty for sign- 
ing declarations or 
certificates contain- 
ing false statements. 


199 of the Indian Penal Code. 


XLV of 1860. 


FIRST SCHEDULE. 

( See section 4.) 

Notice of Marriage. 

To , a Registrar of Marriages under Act III of 1872 for the 

District. 

I hereby give you notice that a marriage under Act III of 1872 is 
intended to be had, within three calendar months from the date hereof, 
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between me and the other party herein named and described (that is to 
say) : — 


Names. 

Condition. 

Rank or 
profession, 

Age. 

Dwelling- 

place. 

Length of 
residence. 
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Witness my hand, this dav of 

187 . ( Signed ) A.B. 


SECOND SCHEDULE. 

( See section 10.) 

Declaration to be made by the Bridegroom. 

I, A B , hereby declare as follows : — 

1. I am at the present time unmarried: 

2. 1 do not profess the Christian, Jewish, Hindu, Muhammadan, 
Parsi, Buddhist, Sikh or Jaina religion : 

3. I have completed my age of eighteen years : 

4. I am not related to G D [the bride] in any degree of consanguinity 
or affinity which would, according to the law to which I am subject, or 
to which the said G D is subject, and subject to the provisos of clause (4) 
of section 2 of Act III of 1872, render a marriage between us illegal : 

[And when the bridegroom has not completed his age of twcnty-ont> 
years : 

5. The consent of my father [ or guardian, as the case may be] has been 
given to a marriage between myself and Q D, and has not been revoked :] 

6. I am aware that, if any statement in this declaration is false, and 
if in making such statement I cither know, or believe it to be false, or 
do not believe it to be true, I am liable to imprisonment, and also to fine. 

{Signed) A B [the bridegroom] . 

Declaration to be made by the Bride. 

I, 0 D t hereby declare as follow* : — 

1. I am at the present time unmarried : 

2. I do hot profess the Cfamtian, Jewish, Hindu, Muhammadan, 
fami, Boddhiit, Sitab or Jaina religion c . . . 
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3. I have completed my age of fourteen years : 

4. I am not related to A B [ the bridegroom] in any degree of consan- 
guinity or affinity which would, according to the law to which I am subject, 
or to which the said A B is subject, and subject to the provisos of clause 
(4) of section 2 of Act III of 1872, render a marriage between us illegal : 

[And when the bride has not completed, her age of twenty-one years , 
unless she is a widow : 

(5) The consent of M N, my father [or guardian, as the case may be], 
has been given to a marriage between myself and A B and has not been 
revoked :] 

6. I am aware that, if any statement in this declaration is fylee, and 
if in making suoh statement I either know or believe it to be false, or do 
not believe it to be true, I am liable to imprisonment, and also to fine. 

( Signed ) C D [the bride ]. 


Signed in our presence by the above-named A B and C D : 

G H t ) 

1 J, | three ivitncsses |. 

K L,) 

[And when the bridegroom or bride has not completed the age of twenty - 
one years, except in the case of a widoro : 

Signed in my presence and with my consent by the above-named 
A\B and C B : 

M N, the father [or guardian] 
of the above-named A B or (C D, 
as the case may be)] 

( Countersigned ) E F, 

Registrar of Marriages under Act III of 
1872 for the District of 

Dated the day of 18 

THIRD SCHEDULE. 


{See section 18.) 


Registrar's Certificate . 


I, E F , certify that, on the of 18 appeared 

before me A B and C D , each of whom in my presence and in the presence 
of three credible witnesses, whose names are signed hereunder, made the 
declarations required by Act III of 1872, and that a marriage under the 
said Act was solemnized between them in my presence. 

( Signed ) E F , 

Registrar of Marriages under Act 111 of 
1872 for the District of 
( Signed ) A B t 
CD, 


G H, 
1 J. 
K L t 


[three witnesses]. 


Dated the day of 18 


FOURTH SCHEDULE. 
I Rep. by Act XII of 1876] 
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THE MARRIAGE VALIDATION ACT, 1892. 

(Act II of 1892.) 

[Passed on the V9th January , 

HISTORICAL MEMOIR. 


Year. 

No. of Act. Name of Act. 

How nfieoted. 

j 

1892 

11 Marriage Validation 

... j Rep. in pt., Aot X of 1914. 


An Act to validate certain marriages solemnized under Part VI of the 
Indian Christian Marriage Act , 187& 

WHEREAS provision is made in Part VI of the Indian Christian 
Marriage Act, 1872, for tbe solemnization of marriages between persons 
of whom both are Native Christians, but not of marriages between persons 
of whom one only is a Native Christian ; 


And whereas persons licensed under section 9 of the said Act have in 
divers parts of British India, through ignorance! of the law, permitted 
marriages to be solemnized in their presence under tbe said Part between 
persons of whom one is a Native Christian and the other is not a Native 
Christian ; 


And whereas it is expedient that such marriages, having been solem- 
nized in good faith, should be validated ; It is hereby enacted as follows : — 

1 . M 


2. In this Act the expression “ Native Christian ” has tbe same 
meaning as in the Indian Christian Marriage Act, 
1872. 


Definition, 


3. All marriages which have already been solemnized under Part VI 
of the Indian Christian Marriage Act, 1872, between persons of whom one 
only was a Native Christian, shail be as good and valid in law as if sucb 
marriages had been solemnized between persons of whom both were Native 
Christians : 


Provided that nothing in this section shall apply to any marriage 
which had been judicially declared to be null and void, or to any case 
where either of thd parties has, since the solemnization of suoh marriage 
and prior to the commencement of this Act, contracted a valid marriage. 


Certificates of marriages which are declared by tbe last foregoing 
section to be good and valid in law, and register- books, 
and certified copies of true and duly authenticated 
extracts therefrom, deposited in compliance with tbe 
law for tbe time being in force, in so far as tbe register- 
books and extracts relate to such marriages as aforesaid, shall be received 
as evidence of such marriages as if such marriages had been solemnized 
between persons of whom both were Native Christians. 


Validation of re- 
cords of irregular 
marriages. 


Leg. Changes : — [1] Repealed by Aot X of 1914. 
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5. References in this Act to the Indian Christian 
to A 5SSS uoder . Ma ™S 8 Aot > 1872 > so far as may be requisite, XV o! 1873. 

Aot V of 1805. be oonstrued as applying also to the corresponding 

portions of the Indian Marriage Act, 1865. V of 1865. 

6. If any person licensed under section 9 of the said Act to grant 
certificates of marriage between Native Christians 

nizinfM^r r°eg u 1 a*r ab an Y fc * me a * ber fc ^ e commencement of this Act 

marriages. solemnize or affect to solemnize any marriage under 

Part VI of the said Aot or grant any such certificate 
as therein mentioned, knowing that one of the parties to such marriage 
or affected marriage was at the date of such solemnization not a Christian, 
he shall be liable to have his license cancelled, and in addition thereto be 
9hall be deemed to have been guilty of an otfence prohibited by section 73 
of the said Act, and shall be punishable accordingly. 


THE MARRIED WOMEN’S PROPERTY ACT, 18741 
(Act III of 1874.) 

[Passed on the 24th February , 1874.) 

HISTORICAL MEMOIR. 

Year. I ^°.°* , Name of Aot. How affected. 

Aot. 

1874 I 111 Married Women's Property ... > Rep. in part, Act XII of 1876; 
, , VI of 1888 ; XII of 1*91.’ 


An Act to explain and amend the loiv relating to certain married women, 
and for other purposes. 

WHEREAS it is expedient to make suoh provision as hereinafter 
Preamble appears for the enjoyment of wages and earnings by 

women nmrrioi before the first day of January, 1866; 
and for insurances on lives by persons married before or after that day : 

And whereas by the Indian Succession Act, 1865, section 4, it is X of 1865. 
enacted that no person shall by marriage acquire any interest in the pro- 
perty of the person whom he or she marries, nor become incapable of 
doing any act in respect of his or her own property, which he or she could 
have done, if unmarried : 

And whereas by force of the said Act all women to whose marriages 
it applies are absolute owners of all property vested in, or acquired by, 
them, and their husbands do not by their marriage aoquire any interest in 
such property, but the said Act does not protect such husbands from 
liabilities on account of the debts of their wives contracted before marriage, 
and does not expressly provide for the enforcement of claims by or against 
such wives : It is hereby enacted as follows : — 


Short title. 


/. — Preliminary . 

1. This Act W may be called the Married 
Women’s Property Act, 1874. ___ 


Case-law (a) Applies to persons having English as well as to those having 
Indian domicile, 4 C. 140 ; 13 G. 533. 


93 Or. 


729 



Married Women's Act III of 1874 (mar. women's property). 8. 2 


X of 1865. 


2. It extends to the whole of British India, and, 
Extent and appli- so far as regards subjeots of Her Majesty, to the 
ofttion * dominions of Princes and States in India in alliance 

with Her Majesty. 

But nothing herein contained applies to any married woman who at 
the time of her marriage professed the Hindu, Muhammadan, Buddhist, 
Sikh or Jaina religion, or whose husband, at the time of such marriage, 
professed any of those religions. 

And the Governor General in Council may from time to time, by 
order, either retrospectively from the passing of this Aot or prospectively, 
exempt from the operation of all or any of the provisions of this Act the 
members of any race, sect or tribe, or part of a raoe, sect or tribe, to whom 
be may consider it impossible or inexpedient to apply such provisions. 

The Governor General in Council may also revoke any such order, 
but not so that the revocation shall have any retrospective effect. 

All orders and revocations under this section shall be published in the 
Gazette of India. 

The fourth section of the said Indian Succession Aot shall not apply, 
and shall be deemed never to have applied, to any marriage one or both 
of the parties to which professed at the time of the marriage the Hindu, 
Muhammadan, Buddhist, Sikh or Jaina religion. 

3. [Rep. by Act XII of 1876.) 

II . — Married Women’s Wages and Earnings. 

t 4. The wages and earnings of any married 

woman acquired or gained by her after the passing of 
separate property. this Act, m any employment, occupation or trade 
carried on by her and not by her husband, 

and also any money or other property so aoquired by her through 
the exercise of any literary, artistic or scientific skill, 

and all savings from and investments of such wages, earnings and 
property, 

shall be deemed to be her separate property, and her receipts alone 
shall be good discharges for such wages, earnings and property. 


III. — Insurances by Wives and Husbands. 

Any married woman may effect a policy of insurance on her own 
behalf and independently of her husband ; and the 
same and all benefit thereof, if expressed on the face 
of insurance. of it to be so effected, shall enure as her separate 

property, and the contract evidenced by such policy 
shall be as valid as if made with an unmarried woman. 


Married 
may effect 


woman 

policy 


6. A policy of insurance effected by any married man on bis own 
life, and expressed on the faoe of it to be for tbe benefit 
band* fe^benefit U of °f wife, or of his wife and children, or any of them, 
w jf e , shall enure and be deemed to be a trust for the benefit 

of his wife, or of bis wife and children, or any of them, 
according to tbe interest so, expressed, and shall not, so long as any object 
of the trust remains, be subject to the control of the husband, or to his 
creditors, or form part of his estate. 
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When the sum secured by the policy becomes payable, it shall, unless 
special trustees are duly appointed to receive and bold the same, be paid 
to the Official Trustee of tbe Presidency in which the offioe at which the 
insurance was effected is situate, and shall be received and held by him 
upon the trusts expressed in the policy, or such of them as are then 
existing. 

And in reference to such sum he shall stand in the same position in 
all respects as if he had been duly appointed trustee thereof by a High 
Court, under Act No. XVII of 1864 (to constitute an Office of Official 
Trustee ), section 10. 

Nothing herein contained shall operate to destroy or impede tbe right 
of any creditor to be paid out of tbe proceeds of any policy of assurance 
which may have been effected with intent to defraud creditors. 

IV, — Legal Proceedings by and against Married Women, 

7. A married woman may maintain a suit in her own name for the 
recovery of property of any description which by force 
may take legaTpro" °* 8a ^ I n< ^ an Succession Act, 1865, or of this Act, X of 1868. 

eeedings is her separate property ; and she shall have, in her own 

name, the same remedies, both civil and criminal, 
against all persons ,a ), for tbe protection and security of such property, 
as if she were unmarried, and she shall be liable to such suits, processes 
and orders in respect of such property as she would be liable to if she were 
unmarried. 

* * * * 


THE MEASUKES OP LENGTH ACT, 1889. 
(Act II of 1889.) 

[Passed on the 15th February , 1889,] 


An Act to declare the imperial standard yard for the United Kingdom to 
be the legal standard measure of length in British India, 

WHEREAS it is expedient to declare the imperial standard yard for 
tbe United Kingdom to be tbe legal standard measure of length in British 
India ; It is hereby enaoted as follows : — 


Title, extent and 1. (l) This Act may be called tbe Measures of 

commencement. Length Act, 1889. 

(2) It extends to the whole of British India ; and 

(3) It shall come into force on such day as the Governor General in 
Council may appoint in this behalf. 


2 . 

Standard yard 


The imperial standard yard for the United Kingdom shall be 
the legal standard measure of length in British India, 
and be called the standard yard. 


Caifi-law :—(a) Includes her husband, 1 0 . 285 ; section extends to separate pro- 
perty subjeot to restraint upon anticipation, 111 C. 622. 
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3. A copy, approved by the Governor General in Council, of the 
imperial standard for determining the length of the 
mi^n^Tencthf^of ^ m P 0r * a ^ standard yard for the United Kingdom shall 
standard yard. be kept in such place within the limits of the Town of 

Calcutta as the Governor General in Council may 
prescribe, and shall be the standard for determining the length of the 
standard yard. 

4 . One-third part of the standard yard shall be 
indi! Mldard f ° 0t aDd ca M 0 d a standard foot, and one thirty-sixth part of 
such a yard shall be called a standard inch. 


8. Any measure having stamped thereon or affixed thereto a cerfcifi- 
PreBumption in o&te purporting to be made under the authority of the 
favour of acouracy Governor General in Council or of a Local Govern - 
of certified mea- ment, and stating that the measure is of the length of 
sareft * the standard yard or that a measure marked thereon as 

a foot or inch is of the length of the staudard foot or standard inch, as the 
case may be, shall, when produced before any Court by any public ser- 
vant having charge of the measure in pursuance of any direction published 
in an official Gazette by order of the Governor General in Council or the 
Local Government, or by any person acting under the general or special 
authority of such a public servant, be deemed to be correct until its 
inaccuracy is proved. 


6. A public servant having in pursuance of such a direction charge 
of sue!) a measure as is mentioned in the last foregoing 
fied measures bjTthe secfc ' on bbaI * allow any person to inspect it free of 
public* charge at all reasonable times and to compare there- 

with or with any measure marked thereon any 
measure which such person may have in his possession. 


Ben. Act IV 
tf 1866. 

Ben. Act II 
of 1888 

Mad. Act III 
of 1888 

Bom. Act III 
of 1888. 


7. There shall be kept by the Commissioner of Police in the Town of 
Calcutta under section 55 of the Calcutta Police Act, 
1866, by the Commissioners in Calcutta under section 
370 of the Calcutta Municipal Consolidation Act, 1888, 
by the Commissioner of Police in the City of Madras 
under section 32 of the Madras City Police Act, 1888, 
by the Municipal Commissioner in the City of Bombay 
under section 418 of the City of Bombay Municipal Act, 1888, and by the 
District Magistrate under section 20 of Regulation XII of 1827 of the 
Bombay Code, such certified measures of the standard yard, standard foot 
and standard inch as are mentioned in section 5. 


Certified measures 
to be kept by 
authorities required 
by existing enact, 
meats to keep mea* 
sures of length. 


732 



8. 6 Act VII of 1916 (medical degrees). Medical Degrees 


THE MEDICAL DEGREES ACT, 1916. 
(Act VII of 1916.) 


[Passed on the 16th March , 1.916.] 

An Act to regulate the grant of titles implying qualifications in western 
medical science , and the assumption and use by unqualified persons of 
such titles . 


WHEREAS it is expedient to regulate the grant of titles implying 
qualifications in western medical science, and the assumption and use by 
unqualified persons of such titles ; It is hereby enacted as follows : — 


Short title. 


1. This Act may be called the Indian Medical 
Degrees Act, 1916. 


2. In this Act “ western medical science ” means the western 
methods of Allopathic medicine, Obstetrics and Surgery, 
Definition. but does not include the Homoeopathic or Ayurvedic 

or Unani system of medicine. 


3. The right of conferring, granting, or issuing in British India 
degrees, diplomas, licenses, certificates or other doou- 
decrees* etc °° nfer menfcs stating or implying that the holder, grantee or 
egrees, e o. recipient thereof is qualified to practise western 

medical science, shall be exercisable only by the authorities specified in the 
Schedule and by such other authority as the Governor General in Council 
may, by notification in the Gazette of India, and subject to such conditions 
and restrictions as he thinks fit to impose, authorize in this behalf. 


4. Save as provided by section 3, no person in British India shall 
confer, grant, or issue, or hold himself out as entitled 
Prohibition of ^ confer, grant, or issue any degree, diploma, license, 
ment of degrees, eto. certificate or other document stating or implying 
that the holder, grantee or recipient is qualified to 
practise western medical science. 


5. Whoever contravenes the provisions of section 4 shall be punish- 
able with fine which may extend to one thousand 
section^ Veat, ° n ru P ees ; aD( * ^ fc he ^ er80n 90 contravening is an asso- 

ciation, every member of such association, who know- 
ingly and wilfully authorises or permits the contravention, shall be 
punishable with fine which may extend to five hundred rupees. 


6. Whoever voluntarily and falsely assumes, or uses any title or 
description or any addition to his name implying that 
assuming 7 or ^efng be holds a degree, diploma, license or certificate con- 
medical titles. ferred, granted or issued bv any authority referred to 

in section 3, or recognized by the General Council of 
Medical Education of the United Kingdom, or that he is qualified to 
practise western medioal science shall be punishable with fine which may 
extend to two hundred and fifty rupees, or, if he subsequently commits, 
and is convicted of, an offence punishable under this section, with fine 
which may extend to five hundred rupees : 

Provided that nothing in this section shall apply to the use by any 
person of any title, description, or addition which, prior to the commence- 
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ment of this Act, he used in virtue of any degree, diploma, license or 
certificate conferred upon, or granted or issued to him. 

7. No Court shall take cognizance of an offence punishable under 
this Act, except upon complaint made by order of the 
oS®BQ©i^ ail0e ° ! ^ocal Government, or upon complaint made, with the 
previous sanotion of the Local Government, by a 
Counoil of Medical Eegistration established by any enactment for the 
time being in force in the province. 

8. No Court inferior to that of a Presidency 
Magistaatos 011 °* Magistrate or a Magistrate of the first olass shall try 
any offence punishable under this Act. 

SCHEDULE 
(See section 3.) 

1. Every University established by an Aot of the Governor General 
in Council. 

2. The State Medical Faculty in Bengal. 

3. The College of Physicians and Surgeons of Bombay. 

4. The Board of Examiners, Medical College, Madras. 


Jurisdiction 

Magistrates. 


THE INDIAN MERCHANDISE MARKS ACT, 1889. 
(Act IV of 1889.) 

[Passed on the 1st March, 188'J.] 

HISTORICAL MEMOIR. 


Year. 

No. ot Act. 

1889 

IY 

i 

An Act 

to amend 


Name of Aot. 


Merchandise Marks 


How affected. 


... Rep. in pt. and Am., Aot IX of 
| 1891 ; Aot XVI of 1904. 


XLVof 1860. 


WHEREAS it is expedient to amend the law relating to fraudulent 
marks on merchandise ; It is hereby enacted as follows : — 

Title, extent and 1. (1) This Act may be called the Indian Mer- 

commencemeot. chandise Marks Aot, 1889. 

(2) It extends to the whole of British India ; * 1 * M 

(3) It shall come into force on the first day of April, 1889. 

Definitions I n this Act, unless there is something repug- 

nant in the subject or context, — 

(1) “trade mark ” has the meaning assigned to that expression 
in section 478 of the Indian Penal Code as amended by this 
Aot : 


Definitions. 


Leg. Changes:— [1] Repealed by Aot IX of 1891. 

Case-law (a) 27 C. 776 ; requisites of — , 40 C 481 ; distinguished from trade 
name, ibid ; design oovering whole body of goods and forming part thereof ib not a— or 
trade desoription, 8 8.L.R. 39®* 25 Ind, Cas. 998. 
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(2) " trade description ” W means any description, statement or 

other indication, direot or indirect, — 

(a) as to the number, quantity, measure, gauge or weight of any 
goods, or 

(b) as to the plaoe or country in which, or the time at wbiob, 

any goods were made or produced, or 

(c) as to the mode of manufacturing or producing any goods, or 
(i) as to the material of which any goods are composed, or 

(e) as to any goods being the subject of an existing patent, 
privilege or copyright ; 

and the use of any numeral, word or mark which according to 
the oustom of the trade is commonly taken to be an indica- 
tion of any of the above matters shall be deemed to be a 
trads description within the meaning of this Act : 

(3) M false trade description 11 M means a trade description which is 

untrue in a material respect as regards the goods to which 
it is applied, and includes every alteration of a trade descrip- 
tion, whether by way of addition, effaoement or otherwise, 
where that alteration makes the description untrue in a 
material respect, and the fact that a trade description is a 
trade mark or part of a trade mark shall not prevent such 
trade description being a false trade description within the 
meaning of this Act : 

(4) “ goods ” f®l means anything whioh is the subject of trade 

or manufacture : and 

(5) “name” includes any abbreviation of a name. 


Substitution of 
new sections for sec- 
tions 478 to 489 of 
the Indian Penal 
Code. 


Amendment of the Indian Penal Code. 

3. For that part of Chapter XVIII of the Indian XLV of 1860. 
Penal Code whioh relates to Trade and Property 
Marks, the following shall be substituted, namely : — 


“ Of Trade , Property and Other Marks. 

“478. W) A mark used for denoting that goods are the manufacture or 
Trade mark merchandise of a particular person is called a trade 

mark, and for the purposes of this Code the expression 
‘ trade mark ' includes any trade mark whioh is registered in the register 
of trade marks kept under the Patents, Designs and Trade Marks Act, 

1883, and any trade mark whioh, either with or without registration, is . , 7V . 
protected by law in any British possession or foreign State to which tbe^ 67 10 ' 

provisions of the one hundred and third seccion of the Patents, Designs 
and Trade Marks Act, 1883, are, under Order in Council, for the time 
being applicable. 


Caie-law : — (a) See note (a) on p. 734, supra (b) Does not include unauthorised 
edition of book published in same mode as authorized edition, 26 B. ‘289. (c) Includes 

• books, 96 0. 93*2 ; 17 M.L J. 490. (d) Definition not elastic enough to proteot rights 

of authors of books, 26 B. 289; as to acquisition of property in trade mark, see 16 M.L.J. 
45 (F.B.). 
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Property mark. 


“ 479. A mark used for denoting that moveable 
property belongs to a particular person is called a 
property mark. 

Whoever marks any goods or any case, package or other 
receptacle containing goods, or uses any case, package 
or other receptacle with any mark thereon, in a manner 
reasonably calculated to cause it to be believed that 
the goods so marked, or any goods contained in any suoh receptacle so 
marked, are the manufacture or merchandise of a person whose manufac- 
ture or merchandise they are not, is said to use a false trade mark. 


“ 480. 

Using a 
trade mark. 


false 


Using a 
property mark. 


false 


481. Whoever marks any moveable property or goods or any case, 
package or other recentacle containing moveable pro- 
perty or goods, or uses any case, package or other 
receptacle having any mark thereon in a manner 
reasonably calculated to cause it to be believed that the property or goods 
so marked, or any property or goods contained in any suoh receptacle so 
marked, belong to a person to whom they do not belong, is said to use a 
false property mark. 


“ 482. Whoever < a ) uses any false trade mark or any false property 
Punishment for mark shall, unless he proves that he acted without 
using a false trade intent to defraud, be punished with imprisonment of 
mark or property either description for a term which may extend to one 
ma,rk ’ year, or with line, or with both. 


Counterfeiting a 
trade mark or pro- 
perty mark used by 
another. 


“ 483. Whoever counterfeits any trade mark or 
property mark used by any other person shall be 
punished with imprisonment of either description for 
a term which may extend to two years, or with fine, 
or with both. 


“ 484. Whoever counterfeits any property mark used by a public 
servant, or any mark used by a public servant to 
mark^ijsed ^by a denote fc ^ afc an y property has been manufactured by a 
public servant. 7 particular person or at a particular time or place or 
that the property is of a particular quality or has 
passed through a particular office or that it is entitled to any exemption, 
or uses as genuine any such mark knowing the same to be counterfeit, 
shall be punished with imprisonment of either description for a term which 
may extend to three years, and shall also be liable to fine. 

“ 485. Whoever makes or has in his possession any die, plate or 
other instrument for the purpose of counterfeiting a 
trade mark or property mark, or has in his possession 
a trade mark or property mark, for the purpose of 
denoting that any goods are the manufacture or 
merchandise of a person whose manufacture or mer- 
chandise they are not, or that they belong to a person 
to whom they do not belong, shall be punished with imprisonment of 
either description for a term which may extend to three years, or with 
fine, or with both. 


Making or posses- 
sion of any instru- 
ment for counter- 
feiting a trade mark 
or property mark. 


Cate-law <m) Refers not only to individuals but also to corporations. 7 Bur. 
L. T. 116 - 23 Ind. Cae. 689, 
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8elling goods 
marked with a coun- 
terfeit trade mark 
or property mark. 


(a) 


486. Whoever sells, or exposes or has in possession for sale or 
any purpose of trade or manufacture, any goods or 
things with a counterfeit trade mark or property mark 
affixed to or impressed upon the same or to or upon any 
case, package or other receptacle in which suoh goods 
are contained, shall, unless he proves — 
that, having taken all reasonable precautions against com* 
mitting an offence against this section, he had at the time> 
of the commission of the alleged offence no reason to suspecu 
the genuineness of the mark, and 

that, oq demand made by or on behalf of the prosecutor, he ga vv 
all the information in his power with respect to the persons 
from whom be obtained such goods or things, or 
f c ) that otherwise be had acted innocently, 
be punished with imprisonment of either description for a term which 
may extend to one year, or with fine, or with both. 

M 487. 


(■ b ) 


Making a false 
mark upon any re- 
ceptacle containing 
goods. 


Whoever makes any false mark upon any case, package or 
other receptacle containing goods, in a manner rea- 
sonably calculated to cause any public servant or any 
other person to believe that such receptacle contains 
goods wbiob it does net contain or that it does not 
contain goods whioh it does contain or that the goods 
contained in such receptacle are of a nature or quality different from the 
real nature or quality thereof shall, unless he proves that he acted with- 
out intent to defraud, be punished with imprisonment of either descrip- 
tion for a term which may extend to three years, or with fine, or with 
both. 

“488. Whoever makes use of any such false mark in any manner 
prohibited by the last foregoing section shall, unless 
making! use^f an* P rove8 he acted without intent to defraud, be 

such false mark. punished as if he had committed an offence against 
that section. 

“ 489. Whoever removes, destroys, defaces or adds to any property 
mark, intending or knowing it to be likely that he may 
thereby cause injury to any person, shall be punished 
with imprisonment of either description for a term 
whioh may extend to one year, or with fine, or with 
both.” 

Trade Descriptions. 

(1) The provisions of this Act respecting the application of a false 
trade description to goods or respecting goods to which 
a false trade description is applied, shall extend to the 
application to goods of any suoh numerals, words or 
marks, or arrangement or combination thereof, whether 
including a trade mark or not, as are or is reasonably 
calculated to lead persons to believe that the goods are the manufacture 
or merchandise of some person other than the person whose manufacture 


Tampering with 
property mark with 
intent to oause 
injury. 


Provisions supple- 
mental to the defini- 
tion of false trade 
description. 


Caie-Uv (a) Refers not only to individuals but also to corporations, 7 
L.T. 116-99 Ind. Oas. 689, 


Bar, 


98 Cr. 
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or merchandise they really are, and to goods having suoh numerals, words 
or marks, or arrangement or combination,. applied thereto. 

(2) The provisions of this Act respecting the application of a false 
trade description to goods, or respecting goods to which a false trade des- 
cription is applied, shall extend to the application to goods of any false 
name or initials of a person and to goods with the false name or initials of 
a person applied, in like manner as if such name or initials were a trade 
description, and for the purpose of this enactment the expression false 
name or initials means as applied to any goods any name or initials — 

(a) not being a trade mark, or part of a trade mark, and 

(ft) being identical with, ora colourable imitation of, the name or 
initials of a person carrying on business in connection with 
goods of the same description and not having authorized the 
use of such name or initials. 

(3) A trade description which denotes or implies that there are con- 
tained in any goods to which it is applied more yards, feet or inches than 
there ate contained therein standard yards, standard feet or standard 
inches is a false trade description. 

Application of 5.( a * (1) A person shall be deemed to apply a 

trade descriptions. trade description to goods who — 

(a) applies it to the goods themselves, or 

(b) applies it to any covering label, reel or other thing in or with 

which the goods are sold or are exposed or had in possession 
for sale or any purpose of trade or manufacture, or 

(c) places, encloses or annexes any goods which are sold, or are 

exposed or had in possession for sale or any purpose of trade 
or manufacture, in, with or to any covering, label, reel or 
other thing to which a trade description ha9 been applied, or 

( d ) uses a trade description in any manner reasonably calculated 
to lead to the belief that the goods in connection with which 
it is used are designated or described by that trade descrip- 
tion. 

(2) A trade description shall be deemed to be applied whether it is 
woven, impressed or otherwise worked into or annexed or affixed to the 
goods or any covering, label, reel or other thing. 

(3) The expression “ covering " includes any stopper, cask, bottle, 
vessel, box, cover, capsule, case, frame or wrapper, and the expression 
“ label ” includes any band or ticket. 

6.M If a person applies a false trade description to goods, he 

shall, subject to the provisions of this Act, and unless 
a ?rade P roves ^ hati * 3e acted without intent to defraud, be 
description. punished with imprisonment for a term which may 

extend to three months or with tine which may extend 

Case-law (a) Improper use of trade-name may fall within section, 40 C. 281. 
(b) Criminal proceedings not to be instituted if dispute can be satisfactorily settled in 
Civil Court, 40 C. 281. (c) See 23 C. 174 ; unauthorized edition of book exaotly similar 
to authorized edition, no infringement of trade—, 26 6 . 289 ; improper use of trade- 
name may fall under S. 6 or 8. 7, 40 C. 281 ; as to right of a person to appropriate name 
suggested by trade, see 31 C. 411. (d) Includes 'she* and 'it/ 7 Bur, L.T« 116*»23 

In d. Cas. 689. 
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to two hundred rupees, and in the ease of a second or subsequent con- 
viotion with imprisonment which may exbend to one year, or with fine, 
or with both. 

Penalty for Belling 7 (»> If a person sells, or exposes or has in 

goods to which a possession for sale or any purpose of trade or manu- 
falae trade deBcrip- faeture, any goods or things to which a false trade 
tion is applied. description is applied, he ^ shall, unless he proves — 

(а) that, having taken all reasonable precautions against commit- 

ting an offence against this section, he had at the time of the 
commission of the alleged offence no reason to suspect the 
genuineness of the trade description, and 

(б) that, on demand made by or on behalf of the prosecutor, he 

gave all the information in his power with respect to the 
persons from whom he obtained such goods or things, or 
(c) that otherwise he had acted innocently, 
be punished with imprisonment for a term whioh may extend to three 
months or with fine which may extend to two hundred rupees, and in 
case of a second or subsequent conviction with imprisonment which may 
extend to one year, or with fine, or with both. 

Unintentional Contravention of the Law relating to 
Marks and Descriptions. 

8. Where a person is accused under section 482 of the Indian Penal 

Code of using a false trade mark or property mark by XLV of 16C0. 
Unintentional reason of his having applied a mark to any goods, 
contravention of the p rO p 0r ty or receptacle in the manner mentioned in 

marks and descrip- section 480 or section 481 of that Code, as the case 
lions. may be, or under section 6 of this Act of applying to 

goods any false trade description, or under section 485 
of the Indian Penal Code of making any die, plate or other instrument 
for the purpose of counterfeiting a trade mark or property mark, and 
proves — 

(a) that in the ordinary course of his business he is employed, on 

behalf of other persons, to apply trade marks or property 
marks, or trade descriptions, or, as the case may be, to make 
dies, plates or other instruments for making, or being used in 
making, trade marks or property marks, and that in the case 
which is the subject of the charge he was so employed and 
was nob interested in the goods or other thing by way of profit 
or commission dependent on the sale thereof, and 

(b) that he took reasonable precautions against committing the 

offence charged, and 

(c) that he had, at the time of the commission of the alleged 

offence, no reason to suspect the genuineness of the mark or 
description, and 

(d) that, on demand made by or on behalf of the prosecutor, he 
gave all the information in his power with respect to the per- 
sons on whose behalf the mark or description was applied, 

he shall be acquitted. 


Gaie-law : — (a) See 23 C. 174 ; as to requisites for conviction, see 32 P.R. 1902, 
Or. (b) Includes ' she 1 and * it,’ 7 Bur. L.T. 116*23 Ind. Cas. 689. 
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Forfeiture of Goods . 

XLV of 1860. 9. (1) When a person is convioted under seotion 482 of the Indian 

. Penal Code of using a false trade mark, or under sec- 

g00 r eitUre ° f ^ on °* ^at 8e ^ D g» or exposing or having 

in possession for sale or any purpose of trade or manu- 
facture, any goods or things with a counterfeit trade mark applied thereto, 
or under section 487 or seotion 188 of that Code of making, or making 
use of, a false mark, or under section 6 or seotion 7 of this Act of apply- 
ing a false trade description to goods, or of selling, or exposing or having 
in possession for sale or any purpose of trade or manufacture, any goods 
or things to which a false trade description is applied, or is acquitted on 
XLV of 1860. proof of the matter or matters specified in seotion 486 of the Indian Penal 
Code or seotion 7 or seotion 8 of this Act, the Court oonvioting or acquit- 
ting him may direct the forfeiture to Her Majesty of all goods and things 
by means of, or in relation to, which the offence has been committed or, 
but for such proof as aforesaid, would have been committed. 

(2) When a forfeiture is directed on a conviction and an appeal lies 
against the conviction, an appeal shall lie against the forfeiture also. 

(3) When a forfeiture is directed on an acquittal and the goods or 
things to which the direction relates are of value exceeding fifty rupees, 
an appeal against the forfeiture may be preferred, within thirty days 
from the date of the direction, to the Court to which in appealable cases 
appeals lie from sentences of the Court which directed the forfeiture. 

Amendment of the Sea Customs Act , 1878. 

Amendment of 10. (1) For clause ( d ) of seotion 18 of the Sea 

VIII of 1878. seotion 18, Act VIII Customs Act, 1878, the following shall be substituted, 
of 1878. namely ' — 

“ (d) goods having applied thereto a counterfeit trade mark within 
XLV of 1860. the meaning of the Indian Penal Code, or a false trade de- 

scription within the meaning of the Indian Merchandise 
IV of 1889. Marks Act, 1889; 

(e) goods made or produced beyond the limits of the United 
Kingdom and British India and having applied thereto any 
name or trade mark being, or purporting to be, CO * * * 

the name or trade mark of any person who is a manufacturer, 
dealer or trader in the United Kingdom or in British India 
unless — 

(i) the name or trade mark is, as to every application thereof, 

accompanied by a definite indication of the goods having 
been made or produced in a place beyond the limits of the 
United Kingdom and British India, and 

(ii) t 2 3 the oountrv in which that place is situated is P) in that 
indication indicated in letters as large and conspicuous as 
any letter in the name or trade mark, and in the same 
language and character as the name or trade mark." 

Leg. Changes [1] Repealed by Aot XVI of 1901. [2] Substituted by Act IX of 
1891. 
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(2) To section 18 of the Sea Customs Act, 1878, as amended by sub- VIII of 1878* 
section (1), the following shall be added, namely : — 

" (/) piece-goods, such as are ordinarily sold by length or by the 
piece, which — 

(i) have not conspicuously stamped in English numerals on 

each piece the length thereof in standard yards, or in 
standard yards and a fraction of such a yard, according to 
the real length of the piece, and 

(ii) have been manufactured beyond the limits of India, or, 

(iii) having been manufactured within those limits have been 
manufactured beyond the limits of British India in premises 
which, if they were in British India, would be a factory as 

defined in the Indian Factories Aot, 1881.” XV of 1881.' 

Addition of a 

section after section 11. The following shall be added after section 19 

19, Aot VIII of 0 f the Sea Customs Act, 1878, namely : — VIII 0 f iqts* 

1878. 

f> 19- A. (1) Before detaining any such goods as are or may be speci- 
fied in or under section 18 or section 19, as the case may be, or taking 
any further proceedings with a view to the confiscation thoreof under this 
Act, the Chief Customs officer or other officer appointed by the Local 
Government in this behalf may require the regulations under this section, 
whether as to information, security, conditions or other matters, to be 
complied with and may satisfy himself in accordance with those regula- 
tions that the goods are such as are prohibited to be imported. 

(2) The Governor General in Council may make regulations, either 
general or special, respecting the detention and confiscation of goods the 
importation of which is prohibited, and the conditions, if any, to be ful- 
filled before such detention and confiscation, and may by such regulations 
determine the information, notices and security to be given, and the 
evidence requisite for any of the purposes of this section and the mode of 
verification of such evidence. 

(3) Where there is on any goods a name which is identical with, or 
a colourable imitation of, the name of a place in the United Kingdom or 
British India, that name, unless accompanied in equally large and con- 
spicuous letters, and in the same language and character, by the name of 
the country in which such place is situate, shall be treated for the pur- 
poses of sections 18 and 19 as if it were the name of a place in the 
United Kingdom or British India. 

(4) Such regulations may apply to all goods the importation of 
whieh is prohibited by section 18 or under section 19, or different regula- 
tions may be made respecting different classes of such goods or of offences 
in relation to such goods. 

( 5 ) The regulations may provide for the informant reimbursing 
any public offioer and tbe Secretary of State for India in Council all 
expenses and damages incurred in respect of any detention made on his 
Information, and of any proceedings consequent on suob detention. 

Gaie-law (a) Inquiry of— under seotion must be of a very limited oharaoter, 

10 C.W.N. 107-4 C.L.J. 268. 
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(6) All regulations under this seotion shall be published in the 
Gazette of India and in the Calcutta, Fort St. George, Bombay and 
Burma Gazettes.” 


Stamping of Length of Piece-goods manufactured in British India . 

12. (1) Piece-goods, such as are ordinarily sold by length or by the 
piece, which have been manufactured in premises 
Stamping of length which are a factory as defined in the Indian Factories 
XV of 1881. mancifaoturef 00 ?n ^ct, shall D0 ^ removed from those premises 
British India. without having conspicuously stamped in English 

numerals on each piece the length thereof in standard 
yards, or in standard yards and a fraction of such a yard, according to 
the real length of the piece. 

(2) If any person removes or attempts to remove any such piece- 
goods from any such premises without the length of each piece being 
stamped in the manner mentioned in sub-section (l), every such pieoe, 
and everything used for the packing or removal thereof, shall be forfeited 
to Her Majesty, and such person shall be punished with fine which may 
extend to one thousand rupees. 


Supplemental Provisions . 

13. In the case of goods brought into British India by sea, evidence 

of the port of shipment shall, in a proseoution for an 
of E goods° e imported °^ ence a 8 a * n8 t this Act or seotion 18 of the Sea Cus- 
VII of 1878. by sea. toms Act, 1878, as amended by this Act, be prima 

facie evidence of the place or country in which the 
goods were made or produced. 

14. (1) On any such proseoution as is mentioned in the last fore- 

going seotion, or on any proseoution for an offenoe 
XLV of 1860. or proseoution! a 8 a * D8fc an V °* sections of the Indian Penal Code 
J * as amended by this Act, which relate to trade, pro- 
perty and other marks, the Court may order costs to be paid to the 
defendant by the prosecutor or to the prosecutor by the defendant, having 
regard to the information given by and the conduct of the defendant and 
prosecutor respectively. 

(2) Such costs shall, on application to the Court, be recoverable as 
if they were a fine. 


Limitation 

prosecution. 


of 


18. No such prosecution as is mentioned in the last foregoing 
section shall be commenced (b) after the expiration of 
three years next after the commission of the offence, 
or one year after the first discovery thereof by the 
prosecutor, whichever expiration first happens. 

16. (1) The Governor General in Council may, 

by notification in the Gazette of India and in looal 
official Gazettes, issue instructions for observance by 
Criminal Courts in giving effect to any of the provi- 
sions of this Act. 


Authority of the 
Governor General in 
Oounoil to issue 
instructions as to 
administration of 
this Act. 


Oaie-la# (a) Appellate Court oan award— of appeal under seotion, 16 Bom. 
L.R. 78. (b) In case of series of infringements, time runs from date of first in fringe- 
ment, 4 Bur. L.T. 83-10 Ind. Oas. 787 ; 32 M. 388 ; 10 8.L.R. 46-36 Ind. Cas. 671 ; 
36 Ind. Gas, 168 ; omission to prosecute within time no bar to oivil suit for injunction, 
32 M. 288. 
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(2) Instructions under sub-section (1) may provide, among other 
matters, for the limits of variation, as regards number, quantity, measure, 
gauge or weight, which are to be recognized by Criminal Courts as per- 
missible in the case of any goods. 

17. On the sale or in the contract for the sale of any goods to 
which a trade mark or mark or trade description has 
oJMJe^of^ftrked keen a PPkad, s eN® r 3hall be deemed to warrant 
g 00 d s that the mark is a genuine mark and not counterfeit 

or falsely used, or that the trade description is not a 
false trade description within the meaning of this Act, unless the contrary 
is expressed in some writing signed by or on behalf of the seller and 
delivered at the time of the sale or contract to and accepted by the buyer. 


18. (1) Nothing in this Act shall exempt any person from any suit 

or other proceeding which might, but for anything in 
Savings. this Act, be brought against him. 

(2) Nothing in this Act shall entitle any person to refuse to make a 
complete discovery or to answer any question or interrogatory in any suit 
or other proceeding, but such discovery or answer shall not be admissible 
in evidence against such person in any such prosecution as is mentioned 
in section 14. 

(3) Nothing in this Act shall be construed so as to render liable to 
any prosecution or punishment any servant of a master resident in British 
India who in good faith acts in obedience to the instructions of such 
master, and, on demand made by or on behalf of the ‘prosecutor, has 
given full information as to his master and as to the instructions which 
he has received from his master. 


Definition 

piece-goods. 


of 


19. For the purposes of section 12 of this Act and clause (/) 

of section 18 of the Sea Customs Act, 1878, as amend- VIII of 1878. 
ed by this Act, the Governor General in Council may, 
by notification in the Gazette of India, declare what 
classes of goods are included in the expression 1 piece-goods, such as are 
ordinarily sold by length or by the piece.’ 

[13 20. (1) The Governor General in Council may make rules, for 

the purposes of this Act, to provide, with respect to 
any goods which purport or are alleged to be of uniform 
number, quantity, measure, gauge or weight, for the 
number of samples to be selected and tested and for 
the selection of the samples. 

(2) With respect to any goods for the selection and testing of 
samples of which provision is not made in any rules for the time being in 


Determination of 
character of goods 
by sampling, 


Leg. Changes [1] The old section 19 was repealed and the present sections 19, 
90, 91 and 99 were added by Act IX of 1891. The old section 19 ran as follows : — 

" 19. Date of commencement of this Act as regards unstamped piece-goods . — The 
prohibition of bringing into British India of suoh pieoe-goods as are described in clause (/) 
of section 18 of the Bea-Custoras Act, 1878, as amended by this Aot, shall not take effect 
till the first day of August-, 1889, and the provisions of section 19, as regards piece- 
goods made up in bales in factory before the first day of April, 1889, remain in 
abeyance till the first day of July, 1889.” 

Caie law (a) 10 C W.N. 107-4 C.L.J. 9C8. 
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force under sub-section (1), the Court or offioer of customs, as the oase 
may be, having occasion to ascertain the number, quantity, measure, 
gauge or weight of the goods, shall, by order in writing, determine the 
number of samples to be seleoted and tested and the manner in which the 
samples are to be seleoted. 

(3) The average of the results of the testing in pursuance of rules 
under sub-section (1) or of an order under sub-section (2) shall be prima 
facie evidenoe of the number, quantity, measure, gauge or weight, as the 
case may be, of the goods. 

(4) If a person having any claim to, or in relation to, any goods of 
which samples have been seleoted and tested in pursuance of rules under 
sub-section (1) or of an order under sub-seotion (2) desires that any further 
samples of the goods be seleoted and tested, they shall, on his written 
application and on the payment in advance by him to the Court or officer 
of customs, as the case may be, of such sums for defraying the cost of the 
further selection and testing as the Court or officer may from time to 
time require, be seleoted and tested to such extent as may be permitted 
by rules to he made by the Governor General in Council in this behalf or 
as, in the oase of goods with respect to which provision is not made in 
such rules the Court or officer of customs may determine in the circum- 
stances to be reasonable, the samples being selected in manner prescribed 
under sub-seotion (1), or in sub-seotion (2), as the case may be. 

(5) The average of the results of the testing referred to in sub-section 
(3) and of the further testing under sub-seotion (4^ shall be conclusive 
proof of the number, quantity, measure, gauge or weight, as the case may 
be, of tbe goods. 

(6) Buies under this section shall be made after previous publica- 
tion. 

t 1 ! 21. An offioer of the Government whose duty 
Information as to 1 * s fco fca ^ e P ar ^ th 0 enforcement of this Act shall not 
commission o f be compelled in any Court fco say whence he got any 
offenoes. information as to the commission of any offence against 

this Act. 

M 22. If any person, being within British India, abets the commission, 
without British India, of any act which, if committed 
Punishment of British India, would under this Aot, or under any 

o^aota^one outfof S0cfc * OD °f P arti °f Chapter XVIII of the Indian 
XLVof 1860. India. Penal Code which relates fco trade, property and other 

marks, be an offence, be may bo tried for such abet- 
ment in any place in British India in which he may be found, and be 
punished therefor with tbe punishment to which be would be liable if he 
had himself committed in that place the act which be abetted. 


Leg. Changee [1] Added by Aot IX of 1891. 
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THE INDIAN MERCHANT SEAMEN ACT, 1859. 
(Act I of 1859.) 

[. Passed on the 25th January, 1859 . J 

HISTORICAL memoir. 


Name of Aot. 


How affected. 


Indian Merchant 8eamen 


>. in pfc., Act XV of 1863. 

„ Act XIV of 1870. 

„ Aot XVI of 1874. 

„ Aot IV of 1875. 

„ Act XII of 1876. 

„ Aot X of 1914. 

., Aot XIII of 1876. 

Act V of 1833. 

Act VI of 1891. 

Aot XII of l fi 9l. 

Aot VI of 1906. 


An Act for the amendment of the law relating to Merchant Seamen . 

WHEREAS the law for the registry of seamen and the grant of 
Preamble register tickets has been found to be ineffective for the 

purposes intended ; and whereas by section 288 of an 
Aot of the Imperial Parliament called "The Merchant Shipping Act, 17 & is Viot., 
1854 M ( ft l, it is enacted that, "if the Governor General of India in Council, 0 . 104. 
or the respective legislative authorities in any British possession abroad, 
by any Acts, Ordinances, or other aporopriafce legal means, apply or adapt 
any of the provisions in the third part of this Act contained to any 
British ships registered at, trading with, or being at anyplace within their 
respective jurisdictions, and to the owners, masters, mates, and crews 
thereof, snoh provisions, when so applied and adapted as aforesaid, and 
as long as they remain in force, shall in respect of the ships and persons 
to which the same are applied be enforced, and penalties and punishments 
for the breach thereof shall be recovered and inflicted throughout Her 
Majesty’s dominions, in the same manner as if such provisions bad been 
hereby so adapted and applied, and such penalties and punishments had 
been hereby expressly imposed 

And whereas it is expedient to discontinue the practice of registry 
and the grant of register tickets, and to apply to ships registered at, 
trading with, or being at any port or place in India, certain provisions of 
the third part of the said Aot with such adaptations and modifications as 
are required, and for the purposes aforesaid to repeal the laws now in 
force in India relating to merchant seamen ; 

It is enacted as follows : — 

1. [Repeal of /lefs.] Rep . by the Repealing Act , 1870 (XIV of 1*70). 

Shipping Officer 

2. A shipping office shall be established at each of the ports of 
au Oaloutfca, Madras and Bombay, and at such other 

^ ports as the Governor General of India in Counoil 


Omo-Iaw— (a) DoeB not apply to British India, 8 M.H.C. 85. 
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shall hereafter deem necessary. For every suoh office there shall be a 
superintendent, to be called a “ shipping-master,” with suoh necessary 
deputies, elerks, and servants, at such salaries, and subject to such regu- 
lations, as the Local Government shall, from time to time, with the 
sanction of the Governor General of India in Gounoil, direct and appoint. 

Every act done by or before any deputy duly appointed shall have 
the same effect as if done by or before a shipping-master. 

3. The Local Government shall have power to 
Appointment, etc., appoint and remove such shipping-masters and 
of shipping-masters deputies, who shall respectively be subject to the 
and deputies. control of that Government or of any intermediate 

authority which it may appoint. 

4. It shall be the general business of shipping-masters appointed 

under this Act, to superintend and facilitate the engage- 
piM U masfeers° f BhiP ment and discharge of seamen in manner hereinafter 
mentioned, to provide means for securing the presence 
on board at the proper times of men who are so engaged, and to perform 
such other duties relating to merchant seamen and merchant ships as are 
17 & 18 Viet,, hereby or under the said Merchant Shipping Act, 1854, or as may hore- 
o« 101. after, under the powers herein contained, be committed to them. It shall 
also be the duty of shipping-masters to give to all persons desirous of 
apprenticing boys to the sea- service, and duly authorized so to do by 
Act XIX of 1850 I concerning the binding of apprentices) and also to 
masters and owners of ships requiring apprentices, such assistance as may 
be in their power for facilitating the making of such apprenticeships. 

5. Such fees, not exceeding the sums specified in the table marked 

(A) in the schedule to this Act, as are from time to 
engagements ^ me ^ X0< * ^ocal Government, shall be payable 

and discharged. e ° upon all engagements and discharges effected before 
shipping-masters as hereinafter mentioned. Scales of 
the fees payable for the time being shall be conspicuously placed in the 
shipping offices ; and all shipping-masters, their deputies, olerks, and 
servants, may refuse to proceed with any engagement unless the fees 
payable thereon are first paid. 

6. Every owner or master of a ship engaging or discharging any 

seaman in a shipping offioe or before a shipping- 
bepaid ^eto^^° m t0 masfcer » shall P a Y fco shipping-master the whole of 

p * ’ the fees hereby made payable in respect of such 

engagement or discharge, and may, for the purpose of in part reimbursing 
himself, deduct in respeot of each suoh engagement or discharge from the 
wages of all persons (except apprentices) so engaged or discharged, and 
retain, any sums not exceeding the sums specified in that behalf in the 
table marked (B) in the schedule hereto : 

Provided that, if in any cases the sums which the owner is so 
entitled to deduct, exceed the amount of the fee payable by him, suoh 
excess shall be paid by him to the shipping-master in addition to such fee. 
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7. Any shipping-master, deputy shipping-master, or any clerk or 
servant in any shipping office, who demands or receives 
pins-maBtor n (aking any remuneration whatever, either directly or indirectly, 
other remuneration, for hiring or supplying any seaman for any merchant 
ship, excepfciog the lawful fees payable under this Act, 
shall for every such offence incur a penalty not exceeding two hundred 
rupees, and shall also be dismissed from his office. 


8 . The Local Government may direct that, at any place at which 
no separate shipping office is established, the whole or 
ping^ffioe* may be any parli °* b U8 * ness °f kbe shipping office shall be 
transacted at conducted at the custom-house, or at the office of the 
custom-house or master-attendant or harbour- master, or at such other 
elsewhere. office as the Government shall direct, and thereupon 

the same shall be there conducted accordingly ; and in 
respect of such business such custom-house or office as aforesaid shall for 
all purposes be deemed to be a shipping office, and the officer of customs 
or other officer there, to whom such business is committed, shall for all 
purposes be deemed to be a shipping-master within the meaning of this 
Act. 


Examinations and Certificates of Masters and Mates. 


Examinations. 


9. Examinations shall be instituted for persons who intend to 
become masters or mates of foreign-going ships or of 
home-trade ships of a burden exceeding three hundred 

tons, or who wish to procure certificates of competency hereinafter 
mentioned. 

10 . 


The Local Government or any Board or officer duly authorized 
by the Local Government in that behalf shall from 
time to time nominate two or more competent per- 
sons for the purpose of examining the qualifications 
of the applicants for examination. The Local Govern- 
ment may, with the sanction of the Governor General of India in 
Council, make rules for the conduct of such examina- 
tions and as to the qualifications to be required ; and 
such rules shall be strictly adhered to by all 
Fees at such rates as the Local Government may, from 
time to time, with the previous sanction of the 
Governor General in Council, fix in this behalf, shall 
be paid by all applicants for examination. CG 


Looal Government 
to appoint ex- 
aminers. 


Rules for conduct 
of examination. 


examiners. 

Fees. 


[ 1 ] 


11. The Local Government or such Board or officer as aforesaid 
shall deliver to every applicant who is reported by the 
Certificates of examiners to have passed the examination satisfactori- 
competency. iy f aQC j £ 0 j 3aV0 gjy en satisfactory evidence of his 

sobriety, experience, ability, and general good conduct on boardship, a 
certificate (hereinafter called a “ certificate of competency ”) to the effect 
that he is competent to aot as master or mate of a foreign-going ship or 
of a home-trade ship of a burden exceeding three hundred tons, 9S the ease 
may be : 

Leg. Changes : — [1] Substituted by Aot V of 1888, S. 84. 
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CO Provided that the Local Government mav t in any oase in which 
it has reason to believe that suoh report has been unduly made, require, 
before granting a certificate, a re-examination of the applicant or a further 
inquiry into his testimonials and character!*], 

r 12. Certificates of service differing in form from 

service. °* ** ° certificates of competency shall be granted as follows 

(that is to say) — 

(1) Every person who before the passing of this Act has served as 
master in the British merchant servioe or as master of any foreign-going 
ship registered under Act X of 1841, or who has attained or shall attain 
the rank of lieutenant, master, passed mate, or second mate, PI or any 
corresponding or higher rank in the service of Her Majesty, or the rank 
of commander or first grade officer in the Indian Marine Servioe I?] shall 
be entitled to a certificate of servioe as master for foreign-going ships. 

(2) Every person who before the passing of this Act has served as 
mate in the British merchant service or as mate of any such ship as 
aforesaid 1*1 or who has attained or shall attain the rank of second grade 
officer in the Indian Marine Serviced] shall be entitled to a certificate 
of service as mate for foreign- going ships. 

(3) Every person who before the passing of this Act ba9 served as 
master or mate of a home- trade ship of a burden exceeding three hundred 
tons, shall be entitled to a certificate of service as master or mate (accord- 
ing to suoh previous service) for such home-trade ships. 

And each of suoh certificates of service shall contain particulars of 
the name and of the length and nature of the previous service of the 
person to whom it is delivered ; and the Local Government or suoh other 
authority as aforesaid shall deliver such certificates of service to the 
various persons so respectively entitled thereto upon their proving them- 
selves to have attained suoh rank or to have served as aforesaid, and upon 
their giving a full and satisfactory account of the particulars aforesaid. 

13. No foreign-going ship or home-trade ship of a burden exceeding 
three hundred tons shall go to sea from any port in 
India unless the master and one officer besides the 
master have obtained and possess valid and appropriate 
certificates either of competency or service under this 
Act or under the Merchant Shipping Act, 1854 ; and 
whoever, having been engaged to serve as master or 

mate, goes to sea as aforesaid as such master or mate without being at 
the time entitled to and possessed of suoh a certificate as hereinbefore 
required, and whoever employs any person as such master or mate with- 
out ascertaining that he is at the time entitled to and possessed of suoh 
certificate, shall for each such offence be liable to a penalty of five 
hundred rupees. 

14. Every certificate of competency for a foreign-going ship shall be 
Certificates f o r deemed to be of a higher grade than the corresponding 

foreign- going ships certificate for a home-trade ship, and shall entitle the 
available for home- lawful holder thereof to go to sea in the corresponding 
trade ships. grade in such last-mentioned ship ; but no certificate 

Leg. Changes [1J Inserted by Aot V of 1«88. 8. 85. [8] Substituted by Aot 
VI of 1891, 8. 1 (1). [8] Inserted by Aot VI of 1891, 8. 1 (3). 
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for a home-trade ship shall entitle the holder to go to sea as master or 
mate of a foreign-going ship. 

15. All certificates, whether of competency or service, shall be made 

in duplicate ; and one part shall be delivered to the 
Beoord of grants, p erS0D entitled to the certificate, and the other shall 
o?oerfcifioate8* * ° ’ be kept an d recorded as the Local Government Bhalt 
direct. A note of all orders made for cancelling, sus- 
pending, altering, or otherwise affecting any certificate in pursuance of the 
powers herein contained, shall be entered in the record of certificates. 

16. Whenever any master or mate proves to the satisfaction of the 
Loss of certificate biooal Government or such other authority as afore- 
said that be has, without fault on his part, lost or been 

deprived of any certificate already granted to him, a copy of the certi- 
ficate to which by the record so kept as aforesaid he appears to be entitled 
shall be delivered to him, and shall have all the effect of the original. 

17. [Exemption from sections IX to XVI of certain ships registered 
under Act X of 1841.] Rep. by Act XV of 1863. 


Engagement of Seamen. 

18. The Local Government, or any Board or officer duly authorized 
by the Local Government in that behalf, may grant to 
cure seamen Pf ° auc ^ P 0r8ons a8 ma Y be deemed fit, licenses to engage 
or supply seamen for merchant ships, to continue for 
suoh periods, to be upon such terms, and to be revocable upon such con- 
ditions as the Government thinks proper. 


Penalties. 


19. The following offences shall be punishable 
as hereinafter mentioned (that is to say) — 


( 1 ) 


For 
seamen 
lioense . 


supplying 

without 


If any person not licensed as aforesaid, other than the owner or 
master or mate of the ship, or some person who is 
bona fide the servant and in the constant employ of 
the owner, or a shipping-master duly appointed as 
aforesaid, engages or supplies any seaman to be entered 
on board any ship, be shall for each seaman so engaged or supplied incur 
a penalty not exceeding one hundred rupees. 

(2) If any person employs any unlicensed person other than persons 
so excepted as aforesaid, for the purpose of engaging 
or supplying any seaman to be entered on board any 
ship, he shall for each seaman so engaged or supplied 

inour a penalty not exceeding one hundred rupees, and, if licensed, shall 
in addition forfeit his lioense. 

(3) If any person knowingly receives or accepts to be entered on 

. . board any ship any seaman who has been engaged 

m^° r illegally 8 wp- or 8U PPbed contrary to the provisions of this Act, he 
plied, shall for every seaman so engaged or supplied incur a 

penalty not exceeding one hundred rupees. 


For employing 
unlicensed persons. 
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Penalty for receiv- 
ing remuneration 
from seamen for 
shipping them. 


meets in case of 
foreign-going ships. 


Agreement to be 
signed by seaman ; 


Shipping - master 
to oause agreement 
to be explained to 
seaman ; 


20. If any person demands or reoeives, either directly or indirectly, 
from any seaman, or from any person seeking employ* 
meat as a seaman, or from any person on his behalf, 
any remuneration whatever, other than the fees here- 
by authorized, for providing him with employment, he 
shall for every such offence incur a penalty not exceed- 
ing fifty rupees, and, if lioensed as aforesaid, shall in addition forfeit his 
license. 

21. [Agreements with seamen .] Rep. by Act XV of 186 H. 

22. In the case of all foreign-going ships, in 

Rules as to agree- whatever part of Her Majesty’s dominions the same 
are registered, the following rules shall be observed 
with respect to agreements (that is to say) — 

(1) Every agreement made in any port in India (except in such oases 
of agreements with substitutes as are hereafter specially 
provided for) shall be signed by each seaman in the 
presence of a shipping-master. 

(2) Such shipping-master shall cause the agree- 
ment to be read over and explained to each seaman, 
in a language understood by him, or shall otherwise 
ascertain that each seaman understands the same 
before be signs it, and shall attest each signature. 

(3) When the crew is first engaged the agreement shall be signed in 

duplicate, and one part shall be retained by the 
To be in duplicate, shipping-master, and the other part shall contain a 
special place or form for the descriptions and signatures 
of substitutes or persons engaged subsequently to the first departure of 
the ship, and shall be delivered to the master. 

(4) In the case of substitutes engaged in the place of seamen who 
have duly signed the agreement, and whoso services 
are lost within twenty-four hours of the ship’s putting 
to sea by death, desertion, or other unforeseen cause, 

the engagement shall, when practicable, he made before some shipping- 
master duly appointed in the manner hereinbefore specified ; and when- 
ever such last-mentioned engagement cannot be so made, the master 
shall, before the ship puts to sea if practicable, and, if not, as soon 
afterwards as possible, cause the agreement to be read over and explained 
to the seamen ; and the seamen shall thereupon sign the same in the 
presence of a witness, who shall attest their signatures. 

23. In the case of foreign-going ships making voyagesaveraging less 
than six months in duration, running agreements with 
the crew may be made to extend over two or more 
voyages, so that no such agreement shall extend 
beyond the next following thirtieth day of June or 
thirty-first day of December, or the first arrival of the 
ship at her port of destination in India after such date, or the discharge of 
cargo consequent upon suoh arrival ; and every nerson entering into such 
agreement, whether engaged upon the first commencement thereof or 
otherwise, shall enter into and sign the same in the manner hereby required 
for other foreign-going ships ; and every person engaged thereunder, if 
discharged in any port in India, shall be discharged in the manner hereby 
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required for the discharge of seamen belonging to other foreign-going 
ships. 

M Notwithstanding anything in this section, in the case of any 
such foreign-going ship as aforesaid, being a ship — 

(a) registered in British India under the Merchant Shipping Act, fi 

1894, or fl 

( b ) registered in the United Kingdom under the said Merchant 

Shipping Act, 1894, but not employed in trading with any 
port in the United Kingdom, 

a running agreement with the crew may be made to extend over two or 
more voyages so that it shall terminate either within six months from the 
date on which it wa9 executed or on the first arrival of the ship at her 
port of destination in British India after^the expiration of that period, or 
on the discharge of cargo consequent upon such arrival, whichever of 
these dates shall be the latest : 

Provided that no such agreement shall continue in force, if after the 
expiration of such period of six months as aforesaid, the ship proceeds on 
a voyage from a port out of British India to any other such port which is 
not on the direct road or a customary route to her port of destination in 
British India : 

Provided also that every such agreement shall, in addition to any 
other particulars required by law, contain such stipulations for the dis- 
charge of the crew and payment of their wages, for securing their return to 
the port at which they were shipped or to some other port in British 
India, and for other purposes on the termination of the agreement at a 
port out of British India under the foregoing proviso, as the Governor 
General in Council may direct. M 


24. The master of every foreign-going ship for which such a running 
agreement as aforesaid is made shall, upon every 
return to any port in India before the final termination 
of the agreement, discharge or engage before the ship- 
ping-master at such port any seaman whom he is 
so to discharge or engage ; and shall upon every 


Engagement and 
discharge of seamen 
in the meantime. 


law 


required by 

such return endorse on the agreement a statement (as the case may 
be) either that no such discharges or engagements have been made or 
are intended t.o be made before the ship again leaves port, or that all such 
discharges or engagements have been duly made as hereinbefore required ; 
and shall deliver the agreement so endorsed to the shipping-master : and 
any master who wilfully makes a false statement in such endorsement 
shall incur a penalty not exceeding two hundred rupees ; and the shipping- 
master shall also sign an endorsement on the agreement to the effect that 
the provisions of this Act relating to such agreement have been complied 
with, and shall re- deliver the agreement so endorsed to the master. 


M 24-A. (1) When a running agreement with the crew of a foreign- 

going ship has been made under section 23 and the 
r, ; ship arrives after the next following thirtieth day of 
certain oases. June or thirty-first day of December or, as the 

oase may be, after the expiration of a period of six 
months from the date on which it* was executed at a port of destination 


Leg. Changes : — [ij Added by Act VI of 1906, 8. 2. [2] Inserted by Act VI of 

1891, 8. 2. [8] Inserted by Aot VI of 1906, 8. 3. 
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in India which is not the port at whioh the crew have agreed to be 
discharged, the master may, with the previous sanction of the shipping- 
master, renew the agreement with the crew, or may be required by the 
shipping-master so to renew the agreement for the voyage from such port 
of destination to the port in India at whioh the crew have agreed to be 
discharged. 

(2) If the master of the ship is required by the shipping-master to 
renew the agreement as aforesaid and refuses so to renew it, any expenses 
whioh may be incurred by the Government for the subsistence of the 
crew and their conveyance to the port at which they have agreed to be 
discharged shall be a charge upon the ship, and shall be recoverable as if 
they were expenses incurred in respect of distressed seamen under the 
VII of 1880. provisions of Chapter III of the Indian Merchant Shipping Act, 1880. 

25. For the purpose of determining the fees to be paid upon the 

. engagement and discharge of seamen belonging to 
su^f^namiiDg 1 agree* foreign-going ships whioh have running agreements as 
meD t 8 . aforesaid, the crew shall be considered to be engaged 

when the agreement is first signed, and to be dis- 
charged when the agreement finally terminates; and all intermediate 
engagements and discharges shall be considered to be engagements and 
discharges of single seamen. 

26. In the case of home- trade ships of a burden exceeding three 

hundred tons, crews or single seamen may, if the 
In home-trade master thinks fit, be engaged before a shipping-master 
ships agreement to j n the manner hereinbefore directed with respect to 
fore 6 " 4 * hip pi ng- foreign-going ships; and in every case in which the 

master or other wit- engagement is not so made, the master shall, before 
ness. the ship puts to sea if practicable, and, if not, as soon 

afterwards as possible, cause the agreement to be read 
over and explained to each seaman, and the seaman shall thereupon sign 
the same in the presence of a witness, who shall attest bis signature. 

27. In cases where several home-trade ships belong to the same 

owner, the agreement with the seamen may, notwith- 
Speoial agreements standing anything herein contained, be made by the 
belonTn tr *o 6 same owner i°8tead of by the master, and the seamen may 
owneri* 138 ° Same b 0 engaged fc 0 serve in any two or more of such ships, 
provided that the names of the ships and the nature 
of the servioe are specified in the agreement; but, with the foregoing 
exception, all provisions herein contained which relate to ordinary agree- 
ments for home-trade ships shall be applicable to agreements made in 
pursuance of this section. 

28. If in any oase a master carries any seaman 
Penalty for ship- fc 0 gea without entering into an agreement with him in 

out^reement 'du? f° rm ao< ^ manner an< * Pl ace aD< * time hereby 
executed. in such oase required, the master shall for each such 

offence incur a penalty not exceeding fifty rupees. 

29. The master of every foreign-going ship, of which the crew has 
been engaged before a shipping-master, shall, before 
to^*re 8 orted 0r6W ^ Da ^y leaving India, sign and send to the nearest 
o repor e . shipping-master a full and aoourate statement, in a 
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form sanctioned by the Governor General of India in Council, of every 
change which takes place in his crew before finally leaving India, and in 
default shall for each offence incur a penalty not exceeding fifty rupees ; 
and such statement shall be admissible in evidence subject to all just 
exceptions. 


30. For the purpose of preventing any seamen from being shipped 
at any port in India contrary to the provisions of this 
Act, the shipping- master by himself or his deputy may 
enter at any time on board any ship upon which he 
shall have reason to believe that seamen have been 
shipped, and may muster and examine the several 
seamen employed therein ; and any person who shall obstruct the said 
shipping* master or deputy in such duty shall be liable to a penalty not 
exceeding one hundred rupees. 


To prevent in frac- 
tion of Act, ship- 
ping-master may 
board vessels and 
muster seamen. 


Production of 31. The following rules shall be observed with 

oertffioate 0 8 in o^e re8 P 0cfc fco fche Production of agreements and certi- 
of foreign-going ficates of comoetenov or service for foreign-going ships 
ships. (that is to say) — 

(1) The master of every foreign-going ship shall, on signing the 
agreement with his crew, produce to the shipping-master before whom the 
same is signed, the certificates of competency or service which the said 
master and bis mate are hereby required to possess ; and upon such 
production being duly made, and the agreement being duly executed as 
hereby required, the shipping- master shall sign and give to the master a 
certificate to that effect. 


(2) In the case of running agreements for foreign-going ships, the 
shipping-master shall, before the second and every subsequent voyage 
made after the first commencement of the agreement, sign and give to 
the master, on his complying with the provisions herein contained with 
respect to such agreements, and producing to the shipping-master the 
certificate of competency or service of any mate then first engaged by 
him, a certificate to that effect. 

(3) The master of every foreign-going ship shall, before proceeding to 
sea, produce the certificate so to be given to him by the shipping- 
master as aforesaid to the Collector of Customs, or, if there be no Collec- 
tor of Customs, to the officer whose duty it is to grant a port* clearance. 
No officer of Customs or other officer shall clear any such ship outwards 
without such production ; and, if any such ship attempts to go to sea 
without a clearance, any such officer may detain her until such certificate 
as aforesaid is produced. 

(4) The master of every foreign-going ship shall, within forty-eight 
hours after the ship’s arrival at her final port of destination in India or 
upon the discharge of the crew, whichever first happens, deliver such agree- 
ment to a shipping-master at the place ; and such shipping-master 9hall 
thereupon give to the master a certificate of such delivery ; and no officer 
of Customs or other officer shall clear any foreign-going ship inwards 
without the production of such certificate. 

And if the master of any foreign-going ship fails to deliver the agree- 
ment to a shipping-master at the time and in the manner hereby directed, 
he shall for every default incur a penalty not -exceeding fifty rupees. 
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Rules as to pro- 32. The following rules shall be observed with 

,£££?«’ respect to the production of agreements and oertifi- 
oatos for home-trade cates of competency or service for home-trade ships of a 
Bhips. burden exceeding three hundred tons (that is to say) — 

(1) No such agreement shall extend beyond the next following 
thirtieth day of June or thirty-first day of December, or the first arrival 
of the ship at her final port of destination in India after such date, or the 
discharge of cargo consequent upon such arrival. 

(2) The master or owner of every suoh ship shall, within twenty-one 
days after the thirtieth day of June and the thirty-first day of December 
in every year, or (if the ship is not at any port in India within twenty- 
one days after either the thirtieth day of June or the thirty-first day of 
December in auy year) within forty-eight hours after her next arrival at 
any port in India, transmit or deliver to some shipping-master in India 
every agreement made within the six calendar months next preceding 
such days respectively, and shall also produce to the shipping-master the 
certificates of competency or service which the said master and his mate 
are hereby required to possess. 

(3) The shipping-master shall thereupon give to the master or owner 
a certificate of such delivery and production ; and no officer of Customs or 
other officer authorized to grant a port-clearance shall grant a clearance 
for any such ship without the production of suoh certificate ; and, if any 
such ship attempts to go to sea without suoh clearance, any such officer 
may detain her until the said certificate is produced. 

And if the agreement for any home- trade ship is not delivered or 
transmitted by the master or owner to a shipping-master at the time and 
in the manner hereby directed, suoh master or owner shall for every 
default incur a penalty Dot exceeding fifty rupees. 

M Notwithstanding anything in this section or in any other enact- 
ment for the time being in force, the owner of home-trade ships or his 
agent may enter into time agreements in forms to be sanctioned by the 
Governor General in Council with individual seamen to serve in any one 
or more ships belonging to him, which agreements need not expire on 
either the thirtieth day of June or the thirty-first day of December. Dl 

33. Every erasure, interlineation or alteration in any suoh agreement 
with seamen as is required by this Act (except addi- 
tions so made as hereinbefore directed for shipping 
substitutes or persons engaged subsequently to the first 
departure of the ship) shall be wholly inoperative, un- 
less proved to have been made with the consent of all 
the persons interested in such erasure, interlineation or 
alteration by the written attestation (if made in Her Majesty’s dominions) 
of some shipping-master, Justice, officer of Customs, or other public 
functionary, or (if made out of Her Majesty’s dominions) of a British 
consular officer, or, where there is no such officer, of two respectable 
British merchants. 


Alterations to be 
void unless attested 
to have been made 
with the consent of 
all parties. 


Leg. Changes : — [1] Inserted by Act VI of 1891, 8. 3. 
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34. The master shall, at the commencement of every voyage or 

engagement, cause a legible copy of the agreement, and 
to^niade^aooeafli- ^ necessary a translation thereof in a language under- 
bie to crew. stood by the majority of the crew (omitting the 

signatures), to be placed or posted up in such part of 
the ship as to be accessible to the crew, and in default shall for each 
offence incur a penalty not exceeding fifty rupees. 

35. Any seaman who has signed an agreement, and is afterwards 
Seamen dis- discharged before the commencement of the voyage or 

charged before voy- before one month's wages are earned, without fault on 
aRe to have compen- his part justifying such discharge and without bis 
Batl0D * consent, shall be entitled to receive from the master or 

owner, in addition to any wages he may have earned, due compensation 
for the damage thereby caused to him, not exceeding one month's wages (*), 
and may, on adducing such evidence as the Court or’ Magistrate hear- 
ing the case deems satisfactory, of his having been so improperly dis- 
charged as aforesaid, recover such compensation as if it were wages duly 
earned. 

Regulation of Advances. 


of 

Rod 


36. No advance of wages shall be made or advance-Dofce given to 
any person but the seaman himself; and no advance 
of wages shall be made or advance note given for any 
greater sum than the amount of one month’s wages, 
nor unless the agreement contains a stipulation for the 
same and an accurate statement of the amount thereof, and no advance- 
note shall be given to anv seaman who signs rhe agreement before a 
shipping-master, unless in the presence of such sbippiDg-master. 


Regulation 

advances 

advHnoe-noteB. 


37. If any advance of wages is made or any advance-note given to 
any seaman in any such manner as to constitute a 
lariy V or improperly breach °* an V °* above provisions, the wages of 
made not to be a such seaman shall be recoverable by him as if no such 
discharge of waRes. advance had been made or advance-note given, and in 
the case of any advance- note so given, no person shall 
be sued thereon under the provisions hereinafter contained unless he was 
in person or by his agent a party to the irregular or improper manner of 
giving the same. 

Allotment of Wages. 


Stipulations 
allotment to 
inserted in 
agreoment. 


for 

be 

the 


38. All stipulations for the allotment of any part of the wages of a 
seaman during his absence, which are made at the 
commencement of the voyage, shall be inserted in the 
agreement, and shall state the amounts and times of 
the payments to be made. All allotment-notes shall 
be in forms sanctioned by the Local Government, and 
the benefit only of a relative of the seaman or some 
member of his family to be named in the note, and 
shall be payable to the shipping-master on account of 
such relative of the seaman or member of his family. Such allotment 
shall not in any case exceed one-third of the wages of the seaman. 


shall be made for 
Allotment-notes. 


Cate-law (a) Is maximum amount 
not removed by Contraot Act, ibid . 


recoverable, 20 Ind. Cab. 235 ; restriction 
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Suits oq 
ment-nofceB. 


Evidence. 


allot- 


39. The owner or any agent who has authorized the drawing of an 
allotment- note shall pay to the shipping- master on 
to shfpping-mastee demand the sums allotted by the note, when and as 
the sums allotted. the same are made payable, unless the seaman is 
shown in manner hereinafter mentioned to have 
forfeited or eeased to be entitled to the wages out of which the allotment 
is to be paid ; and in the event of such sums not being 
paid to the shipping master on demand, the shipping- 
master may sue for and reoover them with costs. The 
seaman shall be presumed to be duly earning his wages, unless the 
contrary is shown to the satisfaction of the Court or 
Magistrate, either by the official statement of the 
change in the crew caused by his absence made and signed by the master, 
as by this Act is required, or by a duly certified copy of some entry in 
the official log-book to the effect that he has died or left the ship, or by a 
credible letter from the master of the ship to the same effect, or by such 
other evidence, of whatever description, as the Court or Magistrate trying 
the case considers sufficient to show satisfactorily that the seaman has 
ceased to be entitled to the wages out of which the allotment is to be paid. 


40. The shipping- master, on receiving any such sum as aforesaid, 

shall pay it over to the person named in the allotment- 
ments’by 8 ship ping- n °i' e * AH such receipts and payments shall be enter- 
master on account 0 d in a book, and all entries in the said book shall be 
of allotment-notes. authenticated by the signature of the shipping-master 
or bis deputy ; and the said book shall be at all times 
open to the inspection of the parties concerned. 

Dischahge and Payment op Wages. 

41. All seamen discharged from any foreign-going ship at any port 

in India in whatever part of Her Majesty’s dominions 
foreign going ships ^e ®hip * a r0 Si8tared, shall be discharged and receive 
to be made before their wages in the presence of a shipping-master duly 
shipping-master . appointed under this Act, except in cases where some 
competent Court otherwise directs ; and any master 
or owner of any such ship who discharges any seaman belonging thereto, 
or except as aforesaid pays his wages in any other manner, shall incur 
a penalty not exceeding one hundred rupees ; and in the case of home- 
trade ships of a burden exceeding three hundred tons, seamen may, if the 
owner or master so desires, be discharged and receive their wages in like 
manner. 


Master to deliver 
aooount of wages. 


42. Every master shall, not less than twenty-four hours before 
paying off or discharging any seaman, deliver to him, 
or, if be is to be discharged before a shipping-master, 
to such shipping-master, a full and true account, in a 
form sanctioned by the Local Government, of his wages and of all deduc- 
tions to be made therefrom on any account whatever, and in default 
shall for each offence inour a penalty not exceeding fifty rupees ; and no 
deduction from the wages of any seaman (except in respect of any 
matter happening after such delivery) shall be allowed unless it is 
included in the aooount so delivered ; and the master shall during the 
voyage enter the various matters in respect of which such deductions are 


756 



8. 46 


Act I of 1859 (merchant seamen). Merchant Seamen 


made, with the amounts of the respective deductions as they occur, in a 
book to be kept for that purpose, and shall, if required, produce 9 uch 
book at the time of the payment of wages and also upon the hearing 
before any competent authority of any complaint or question relating to 
such payments. 


48. Upon the discharge of any seaman or upon payment of his 
wages, the master shall sign and give him a certificate 
te?8 D to IS give r 8eamen oi his discharge, in a form sanctioned by the Local 
oertifioacee of die* Government, specifying the period of his service and 
charge, and return the time and place of his discharge ; and if any 
certificates of com- master fails to sign and give to any such seaman 
to fc mafce8. 0r B6tvl0e such certificate of discharge, he shall for each such 
offence ^incur a penalty not exceeding one hundred 
rupees ; and the master shall also upon the discharge of every certificated 
mate whose certificate of competency or service has been delivered to and 
retained by him, return such certificate, and shall in default incur a 
penalty not exceeding two hundred rupees. 


44. Every shipping- master shall hear and decide any question 
whatever between a master or owner and any of his 
crew which both parties agree in writing to submit 
to him ; and every award so made by him shall be 
binding on both parties, and shall in any legal pro- 
ceeding which may be taken in the matter before any 
Court or Magistrate, be deemed to be conclusive as to the rights of the 
parties ; and anv document purporting to be such submission or 
award shall be prima facie evidence thereof. An award made by a 
shipping-master under this section may be enforced 
by a Magistrate in the same manner as an order for 
the payment of wages made by such Magistrate under 
the provision of section 55. 


Shipping master 
may decide ques- 
tions which parties 
refer to him. 


How award may 
be enforoed. 


Master and others 
to produce ship’s 
papers to shipping- 
masters, and give 
evidence. 


45. In any proceeding relating to the wages, claims or discharge 
of any seaman carried on before any shipping-master 
under the provisions of this Act, such shipping-mas- 
ter may call upon the owner or his agent, or upon the 
master or any mate or other member of the crew, to 
produce any log-books, papers or other documents in 
their respective possession or power relating to any 
matter in question in such proceeding, and may call before him and 
examine any of such persons being then at or near the place on any such 
matter ; and every owner, agent, master, mate, or other member of the 
crew who, when called upon by the shipping-master, does not produce 
any such paper or document as aforesaid if in his possession or power, or 
does not appear and give evidence, shall, unless be shows some reasonable 
excuse for such default, for each such offence incur a penalty not exceed- 
ing fifty rupees. 


Settlement of 
wages. 

Release to be 
signed before and 
attested by the 
chipping- master ; 


46. The following rules shall be observed with 
respect to the settlement of wages (that is to say) — 
(1) Upon the completion before a shipping-master 
of any discharge and settlement, the master or owner 
and each seaman shall respectively, in the presence 
of the shipping-master, sign, in a form sanetioned by 
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the Local Government, a mutual release of all claims in respect of the 
past voyage or engagement, and the shipping-master shall also sign and 
attest the release and shall retain the same. 


(2) Such release so signed and attested shall oporate as a mutual 
To be a di obarce' discharge and settlement of all demands between the 
8 ’ parties thereto in respeot of the past voyage or 
engagement. 


(3^ A copy of such release, certified under the hand of such shipping- 
master to be a true copy, shall be given by him to 
dence* t0 be ^ any P art, y thereto requiring the same, and such copy 
shall be receivable in evidence upon any future ques- 
tion touching such claims as aforesaid, and shall have all the effect of 
the original of which it purports to be a copy. 


(4) In 


No other receipt 
to be a discharge. 


cases in which discharge and settlement before a shipping- 
master are hereby required, no payment, receipt, 
settlement or discharge otherwise made shall operate 
or be admitted as evidence of the release or satisfaction 
of any claim. 


(5) Hpon any payment being made by a master before a shipping- 
master, the shipping-master shall, if required, sign 

given* to* master aod anc * g * ve suc ^ masfcer a statement of the whole 
to be evidence. amount so paid, and such statement shall, as between 

the master and his employer, be received as evidence 
that he has made the payments therein mentioned. 


Legal Rights to Wages. 


47. A seaman’s right to wages and provisions shall be taken to 


Right to wageq 
and provisions when 
to begin. 


commence either at the time at which he commences 
work or at the time specified in the agreement for his 
commencement of work or presence on board, which- 
ever first happens. 


not to 
certain 


43. No seaman shall by any agreement forfeit bis lien upon the 
ship or he deprived of any remedy for the recovery of 
his wages to which he would otherwise have been 
entitled ; and every stipulation in any agreement 
inconsistent with any provision of this Act, and every 
stipulation by which any seaman consents to abandon his rights to wages 
in the case of the loss of the ship or to abandon any right which he may 
have or obtain in the nature of salvage, shall be wholly inoperative. 


Seamen 
give up 
rights. 


49. No right to wages shall be dependent on the earning of freight ; 

and every seaman and apprentice who would be 
dependent^oo* 0 the 0nfc i fc l Q d to demand and recover any wages if the ship 
earning of freight. in which he has served had earned freight, shall, sub- 
ject to all other rules of law and conditions applicable 
to the case, be entitled to olaim and recover the same notwithstanding 
that freight has not been earned ; but in all cases of wreck or loss of the 
ship, proof that he has not exerted himself to the utmost to save the ship, 
cargo, and stores shall bar his claim. 
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80. If any seaman or apprentice to whom 
suoh C wace8 to^be wa 8 08 are due UD< ^ er last preceding section dies 
paid as after men- before the same are paid, they shall be paid and applied 
tioned. in the manner hereinafter specified with regard to the 

wages of seamen who die during a voyage. 


51. In cases where the service of any seaman terminates before the 

period contemplated in the agreement by reason of 
Rights to wages wrec k or i 08S 0 f the 8 hip, and also in cases where 

tion of service by such service terminates before such period as afore- 
wreck or illness. said bv reason of his being left on shore at any place 
abroad under a certificate of his unfitness or inability 
to proceed on the voyage granted under the provisions of the Merchant 
Shipping Act, 1854, such seaman shall be entitled to wages for the time 1 ' 
of service prior to such termination as aforesaid, but not for any further 0, 
period. 

52. No seaman or apprentice shall be entitled to wages for any 

period during which he unlawfully refuses or neglects 
acoruo* during ^refu- fco wor ^ w ben required, whether before or after the 
sm. 1 to work or im- time fixed bv the agreement tor his beeinning work ; 
prisonment. nor, unless the Court or Magistrate hearing the case 

otherwise directs, for any period during which he is 
lawfully imprisoned for any offence committed by him. 


53. The master or owner of every ship shall pay to every seaman 
his wages within three days after the cargo has been 
which wages are to delivered or within five days after the seaman’s dis- 
be paid. charge, whichever first happens ; and the seaman shall 

at the time of his discharge be entitled to be paid on 
account a sum equal to one-fourth part of the balance due to bim ; and 
every master or owner who neglects or refuses to make payment in 
manner aforesaid without sufficient cause, shall pay to the seaman a sum 
not exceeding the amount of two days’ pay for each of the days not 
exceeding ten days during which payment is delayed beyond the 
respective periods aforesaid ; and such sum shall be recoverable as wages. 


HI 54. When any monevs are payable in India to any seaman or 
apprentice for wages or otherwise under any agree- 
ment wherein such moneys are expressed to be 
payable in British currency, the seaman or apprentice 
shall be entitled to demand and recover, in the current 
coin of India, the amount due to him estimated 
according to the rate of exchange for the time being 
fixed by the Secretary of State for India in Council, 
with the concurrence of the Lords Commissioners of 
Her Majesty’s Treasury for the adjustment of financial transactions 
between the Imperial and the Indian Governments. 


Sam in ourrent 
ooin of India re- 
coverable by seaman 
under agreement ex- 
pressing his wages, 
etc., to be payable in 
British currency. 


Leg. Changes : — [t] Substituted for the original section by Aot XIII of 1876, 

8 . 10 , 


& 18 Viot. 
104. 


759 



Merchant Seamen Act I of 1859 (merchant seamen). 


S. 55 


Mode of Recovering Wages. 

55. Any seaman or apprentice or any person duly authorized on his 

behalf may sue, in a summary manner, before any 
Saaman may sue Magistrate acting in or near to the place at whioh the 
an mD Ma ^ fotato *for service has terminated or at which the seaman or 
wages no? exceeding apprentice has been discharged or at which any person 
five hundred rupees, upon whom the claim is made is or resides, for any 
Order of Magis- amount of wages due to such seaman or apprentice not 
trate to be final. exceeding five hundred rupees. Every order made by 
such Magistrate in the matter shall be final. 

56. When an order for the payment of wages is made by a Magis- 

trate under the last preceding section and the wages 
'distress °* wa * e9 by are n °t paid at the time and in the manner prescribed, 
the sum mentioned in the order, with such further 
sum as may be thereby awarded for costs, shall be levied by distress and 
sale of the goods and chattels of the person directed to pay the same 
under a warrant to be issued for that purpose by the Magistrate. 


57. No suit or proceeding for the recovery of wages under the sum 
of five hundred runees shall be instituted by or on 
No suit for wages behalf of any seaman or apprentice in any Court of 
under five hundred admiralty or vice-admiralty or in any Court of civil 
ted^in^ 0 Admiralty judicature other than the Court of Small Causes, 
Court, etc., except where such Court exists, unless the owner of the ship 
in certain oases. is adjudged bankrupt or declared insolvent, or unless 
the ship is under arrest or is sold by the authority of 
any such Court, or unless the Magistrate, acting under the authority of 
this Act, refers the case to be adjudged by such Court. 


58. Every master of a ship shall, so far as the case permits, have 
the same rights, liens and remedies for the recovery of 

same ^reined i es ^ f or his wages which hy fchis Aoti or by any law or CU8tom 
wages as seamen. any seaman, not being a master, has for the recovery 

of his wages ; and if, in any proceeding in any Court 
of admiralty or vice-admiralty touching the claim of a master to wages, 
any right of set-off or counter-claim is set up, it shall be lawful for such 
Court to enter into and adjudicate upon all questions, and to settle all 
accounts then arising or outstanding and unsettled between the parties 


to the proceeding, and to direct payment of any^ balance which is found 
to be due. 


WAGE8 AND EFFECTS OF DECEASED SEAMEN. 

59. Whenever a seaman or apprentice, on a voyage which is to 
terminate at any port in India, dies during such 
ctasrgf'of effeots*a? voyage, the master shall take charge of all money, 
deoeased seamen. clothes, and effects which he leaves on board, and 

shall enter in the official log-book a statement of the 
amount of money and a description of the effects left by the deceased, 
and in case of a sale of such effects, the sum received for each article 
sold. 
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Effeots and wages 
to be paid to sbip- 
ping- master with 
full aooouutB. 


60. The master shall, within forty-eight hours after his arrival at 
hi6 port of destination in India, deliver any such 
effects as aforesaid, and pay any money which he has 
taken charge of or received, and also the wages due to 
deceased, to the shipping-master at such port, and 
shall give to such shipping-master an account of the 

effects, money and wages so to be delivered and paid ; and no deductions 
claimed in such account shall be allowed unless verified, if there is an 
official log-book, by the entry therein hereinbefore required, and also 
by such other vouchers (if any) as may be reasonably required by the 
shipping-master to whom the account is rendered. 

61. If the master fails to take such charge of the money or other 
effeots of a seaman or apprentice dying during a 
voyage, or to make such entries in respect thereof, or 
to make such payment or delivery, or to give such 
account as hereinbefore respectively directed, he shall 
be accountable for the money, wages and effects of the 

seaman or apprentice to the shipping-master as aforesaid, and shall pay and 
deliver the same accordingly ; and such master shall in addition incur a 
penalty not exceeding treble the value of the money or effects, or, if such 
value is not ascertained, not exceeding five hundred rupees. All money, 
wages and effeots of any seaman or apprentice dying during a voyage 
shall be recoverable in the same Courts and by the same modes of pro- 
ceeding by which seamen are hereby enabled to recover wages due to them. 


Penalties for not 
taking charge of or 
accounting for such 
moneys and effects. 


62. When money or effeots left by or due to any deceased seaman 
or apprentice, are paid or delivered to a shipping- 
perty RG of deceased ma8ter » then, subject to such deductions for expenses 
seamen may be paid incurred in respect of the seaman or apprentice or of 
without probate. his said money and effects as the shipping-master 

thinks proper to allow, the shipping- master may pay 
and deliver the said money and effects to any claimants who can prove 
themselves to the satisfaction of the said shipping-master to be entitled 
thereto, and tho 9aid shipping-master shall be thereby discharged from all 
further liability in respect of the money and effects so paid and delivered : 
or if *he think fit so to do the shipping-master may require probate or 
letters of administration or a certificate under [*1 the Succession Certifi- 
cate Aot, 1889, to be taken out, and thereupon pay and deliver the said vn of 1899. 
money and effeots to the legal representative of the deceased. 


63. In oases of wages or effeots of deceased seamen or apprentices 
received by any shipping-master to which no claim is 
or effeots of deceased substantiated within one year from the reoeipt thereof 
seamen not claimed by such shipping- master, it shall be the duty of the 
within one year. shipping-master to cause suoh effects to be sold and 
to pay the proceeds of the sale and the unclaimed 
wages into the public treasury. If any subsequent olaim is made to suoh 
money and is established to the satisfaction of the 
claim be 8e< made shipping-master, the amount or so much as shall 
thereto. appear to be due to the claimant shall be paid out of 

the public treasury. If the olaim is not established to 


Leg. Changes : — [1J Substituted by Aot XII of 1891. 
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the satisfaction of the shipping-master, the claimant may apply by petition 
in a summary way to the Supreme Court of Judicature of the presidency ; 
£1]* * * * and such Court, after taking evidence 

either orally or on affidavit, shall make such order on the petition as shall 
seem just : 

Provided that, after the expiration of six years from the receipt of such 
wages or effects by the shipping-master, no such claim 
Proviso. shall be entertained without the sanction of the Local 

Government. 

Provisions, Health and Accommodation. 

64. Any three or more of the crew of any ship registered at, trading 
with, or being at any port or place in India, may 
sions^and wafcer°cn com Pl&in to any shipping-master or other officer duly 
complaint made. appointed in this behalf by the Local Government that 
the provisions or water for the use of the crew are at 
any time of bad quality, unfit for use, or deficient in quantity ; and such 
officer may thereupon examine the said provisions or water or cause them 
to be examined ; and if, on examination, such provisions or water are 
found to be of bad quality and unfit for use, or to be deficient in quantity, 
the person making such examination shall signify the same in writing to 
the master of the ship ; and if such master does not thereupon provide 
other proper provisions or water in lieu of any so signified to be of a bad 
quality and unfit for use, or does not procure the requisite quantity of any 
so signified to be insufficient in quantity, or use9 any provisions or water 
which have been so signified a9 aforesaid to be of a bad quality and unfit 
for use, he shall in every such case incur a penalty not exceeding two 
hundred rupees ; 

and, upon everv such examination as aforesaid, the officers making or 
directing the same shall enter a statement of the result of the examination 
in the official log, and shall send a report thereof to the shipping-master, 
and such report, if produced out of the custody of such shipping-master, 
shall be received in evidence in any legal proceeding. 


65. If the officer to whom any such complaint as last aforesaid is 
made certifies in such statement as aforesaid that there 
was no reasonable ground for such complaint, each of 
the parties so complaining shall be liable to forfeit to 
the owner out of his wages a sum not exceeding one week’s wages. 


Forfeiture for 
frivolous complaint. 


Allowance for 

short or bad provi- 66. In the following cases (that is to say) — 

aioDS. 

(1) if during a voyage the allowance of any of the provisions which 
any seaman has by his agreement stipulated for, is reduced 
(except in accordance with any regulations for reduction by 
way of punishment contained in the agreement, and also 
except for any time during which such seaman wilfully and 
without sufficient oause refuses or neglects to perform his duty 
or is lawfully under confinement for misconduct, either on 
board or on shore) ; 


Leg. Changes : — [1] Repealed by Act XII of 1876. 
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(2) if it is shown that any of such provisions are or have during 
the voyage been bad in quality and unfit for use; 

the seaman shall receive by way of compensation for such reduction 
or bad quality, according to the time of its continuance, the following 
sums, to be paid to him in addition to and to be recoverable as wages 
(that is to say) — 

(1) if his allowance is reduced by any quantity not exceeding one- 
third of the quantity specified in the agreement, a sum not 
exceeding three annas in the case of a European seaman or 
other person shipped on the same footing as a European 
seaman, or one anna in the case of a lascar or native seaman ; 

(2) if his allowance is reduced by more than one-third of such 

quantity, six annas in the case of a European seaman or other 
person shipped on the same footing as a European seaman, or 
two annas in the case of a lascar or native seaman ; 

(3) in respect of such had quality as aforesaid, a sum not exceed- 
ing eight annas in the case of a European seaman or other 
person shipped on the same footing as a European seaman, or 
three annas in the case of a lascar or native seaman. 

But if it is shown to the satisfaction of the Court or Magistrate trying 
the case that any provisions, the allowance ot which has been reduced, 
could not be procured, or supplied in proper quantities, and that proper 
and equivalent substitutes were supplied in lieu thereof, such Court or 
Magistrate shall take such circumstances into consideration and shall 
modify or refuse compensation as the justice of the case may require. 

67. All foreign-going ships and all home-trade ships of a burden 
Medicines, etc., to exceeding three hundred tons shall have always on 
be provided and kept board a sufficient supply of medicines and appliances, 
on board certain suitable for diseases and accidents likely to happen on 
sbip8# sea voyages, according to such scale as shall be from 

time to time issued by the Local Government with the approval of the 
Governor General of India in Council, and published at Calcutta, Madras, 
and Bombay in the Government Gazettes, t 1 !* * L 

and, in default thereof, the owner or master of every such ship shall be 
liable to a penalty not exceeding two hundred rupees : 

Provided, however, that this section shall not apply to ships naviga- 
ting from the United Kingdom and coming within 
Proviso. the provisions of section 224 of the Merchant Shipping 

Act, 1854. 17 & 18 Viet., 

o. 104 

88. Every master shall keep od board proper weights and measures 
for the purposes of determining the quantities of the 
vveighta^and 0 meaf- sev0ra ^ provisions and articles seryed out, and shall 
suces on board. allow the same to be used at the time of BerviDg out 

such provisions and articles in the presence of a witness 
whenever any dispute arises about such quantities, and in default shall for 
every offence incur a penalty not exceeding one hundred rupees. 


Leg. Changes : — [ij Repealed by Aot XII of 1876. 
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69. Whenever the master or any seaman of any ship registered at 
any plaee in India shall reeeive any hurt or injury in 
the service of the vessel, the expense of providing the 
neoessary surgical and medical advice and attendance 
with medicines, and of his subsistence, untibhe shall be 
cured or shall be brought back to the pozt from which 
be was shipped or other port agreed upon, shall be defrayed, with the cost 
of his conveyance to such port, by the owner of the vessel without any 
deduction on that account from the wages of such master, officer or 
seaman ; and, if paid by himself, may be recovered as part of his wages ; 
and, if paid or allowed out of any moneys forming part of the revenues of 
India, shall he a charge upon the ship, and may be recovered with full 
costs of suit by the Secretary of State in Counoil. 


Expense of xnedi- 
oa) attendance and 
subsistence in oase 
of illness how to be 
defrayed. 


To lascars 
native seamen. 


70. A plaoe or places of shelter shall be provided below a well 

caulked and substantial deck for the men engaged under 
priated 6 ^ ^ appf ° this Act ; such place or places shall be so arranged as 
to allow for the men the following spaces : — 

(1) for each European seaman or apprentice or other person shipped 

on the same footing as a European seaman, I 1 ! ten 
seamen • European superficial feet! 1 ! if the plaoe be not less than six feet in 
height from deck to deck ; or I 1 ! sixty cubic feet! 1 ! if 
the height from deck to deck be less than six feet ; 

(2) for each lascar or native seaman or other person shipped on the 
same footing as a lasoar, t*] six superficial t a l and 

or thirty -six cubic! 2 ] feet!*] ; and if the place allotted be 
under the top-gallant forecastle, suoh forecastle deck 
shall be not less than four ieet six inches above the one below it. 

Every such place shall be kept free from stores or goods of any kind, 
not being the personal property of the crew in use 
i flap aoe t0 be kept during the voyage ; and if any suoh plaoe in any ship 
is not in the whole sufficiently large to give such space 
for each seaman and apprentice as hereinbefore required, or is not properly 
caulked and in all other respects securely and properly 
be 6 not properly C0D8trucfce<i and well ventilated, the owner shall, for 
oonatruofced. every such failure to comply with the provisions of 

this section, incur a penalty not exceeding two hundred 
rupees ; and if any such space as aforesaid is not kept free from goods and 
stores as aforesaid, the master shall, for every such 
failure to comply with the provisions of this section, 
incur a penalty not exceeding one hundred rupees. 

71. 


clear. 


17 &18 Viot., 
o. 104. 


The shipping-master at any port in India, by himself or his 
deputy, may enter at any time on board of any ship 
upon whioh seamen have been shipped at such port, 
and inspect the provisions and water provided for the 
use of the orew, and the medicines and appliances 
and the accommodation for seamen prescribed by this 
Aot or by the Merobant Shipping Act, 1854. If on 

Leg. Change!:— [I] Substituted by Aot XIII of 1876, S. 9, [2] Inserted by Aot 
XIII of 1876, 8. 9. 


Shipping-master, 
etc., may enter on 
board any ship and 
inspect provisions, 
eto. 
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inspection the provisions or water are found to be of bad quality and 
unfit for use or to be deficient in quantity, the shipping- 
visToar^eto* 1 P are mft ster shall proceed as provided in section 64 of this 
found to be bad. Act, and the penalty prescribed in the said section 
shall be incurred by any default of the master of the 
ship in respect of such provisions or water. 

Power of making Complaints. 

72. If any seaman or apprentice, whilst on board any ship, states 

to the master that he desires to make compliant to a 
Seaman to be Magistrate against the master or any of the orew, the 
to °make°oomp]aint 8a ^ ma8 t» er shall, if the ship is then at a place where 
to a Justice. there is a Magistrate, so soon as the service of the 

ship will permit, and if the ship is not then at such a 
place, so soon after her first arrival at such a place as the service of the 
ship will permit, allow such seaman to go ashore or send him ashore 
in proper custody, so that he may be enabled to make such complaint, 
and shall, in default, incur a penalty not exceeding one hundred rupees. 

Protection of Seamen from Imposition. 

73. No wages due or accruing to any seaman or apprentice shall be 

subject to attachment from any Court; and every 
Sal 0 of and ohar« e p a y men fc 0 f wa g es to a seaman shall be valid in law, 

invalid. notwithstanding any previous sale or assignment of 

such wages or of anv incumbrance thereon ; and no 
assignment or sale of such wages, or of salvage made prior to the accruing 
thereof, shall bind the party making the same ; and no power of attorney 
or authority for the receipt of any such wages or salvage shall be 

74. No debt exceeding in amount three rupees 
incurred by any seaman after he has engaged to serve, 
shall be recoverable until the service agreed for is 
concluded. 

person demands or receives from any seaman or 
apprentice payment in respect of his board or lodging 
in the house of suoh person for a longer period 
than suoh seaman or apprentice has actually resided 
or boarded therein, he shall incur a penalty not 
exceeding one hundred rupees. 

76. If any person receives or takes into his possession or under his 
. control any moneys, documents or effects of any 
ing^eamen’s effects! seaman or apprentice, aud does not return the same or 
pay the value thereof when required by such seaman or 
apprentice, subject to suoh deduction as may be justly due to him from 
such seaman or apprentice in respect of board or lodging or otherwise, or 
absoonds therewith, he shall incur a penalty not exceeding ons hundred 
rupees ; and any Magistrate may, besides indicting such penalty by 
summary order, direct the amount or value of such moneys, documents or 
effects, subject to such deduction as aforesaid, to be forthwith paid to 
suoh seaman or apprentice. 


irrevocable. 

Debt exceeding 
three rupees when 
recoverable. 


7fl. If any 

Penalty for over- 
charges by lodging- 
house, keepers. 
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77. Every person who, not. being in the service of Her Majesty and 

not being duly authorized by law for the purpose, goes 
on toard 8 before°tbe on b° ar( * an y about to arrive at the place of her 
final arrival of ship, destination before her actual arrival at the place of 
without permission, her discharge, without the permission of the master, 
shall for every such offence incur a penalty not 
exceeding two hundred rupees, and the master or person in charge of such 
ship may take any such person so going on board as aforesaid into 
custody, and deliver him un forthwith to any police-officer, to be by him 
taken before a Magistrate to be dealt with according to the provisions of 
this Aot. 

78. If, within twenty-four hours after the arrival of any ship 

at any port in India, any person then being on 
hoard such ship solicits any seaman to become a 
house keepers. lodger at the house of any person letting lodgings for 

hire, or takes out of such ship any effects of any 
seaman, except under his personal direction and with the permission of 
the master, he shall for every such offence incur a penalty not exceeding 
fifty rupees. 

Discipline. 

79. Any master of, or any seaman or apprentice belonging to, any 

ship registered at, trading with or being at any port or 
place in India, who, bv wilful breach of duty, or by 
ship, or life or limb, neglect of duty, or by reason of drunkenness, does any 
act tending to the immediate loss, destruction or 
serious damage of such ship, or tending immediately to endanger the life 
or limb of any person belonging to or on board of such ship, or who by 
wilful breach of duty, or by neglect of duty, or by reason of drunkenness, 
refuses or omits to do any lawful act proper and requisite to be done by 
him for preserving such ship from immediate loss, destruction, or serious 
damage, or for preserving any person belonging to or on board of such 
ship from immediate danger to life or limb, shall for every such offence 
be PJpunished with fine which may extend to one thousand rupees, or 
with imprisonment for a term which may extend to two years, or with 
both.M 


80, Any Court having Admiralty jurisdiction in India may, upon 
application by the owner of any ship being within the 
jurisdiction of such Court, or by the part owner or 
consignee, or by the agent of the owner, or bv any 
certificated mate, or by one-third or more of the crew 
of such ship, and upon proof on oath to the satisfaction 
of such Court that the removal of the master of such 


Admiralty Court 
in India may in cer- 
tain cases remove 
master and appoint 
a new master. 


ship is necessary, remove him accordingly ; and may also, with the con- 
sent of the owner or his agent, or the consignee of the ship, or if there is 
no owner or agent of the owner or consignee of the ship within the juris- 
diction of the Court then without such consent, appoint a new master in 
bis stead, and may also make such order and may require suoh security 
in respect of costs in the matter as it thinks fit. 


Leg. Changes : — [1] Substituted by Aot V of 1883, 8. 36. 
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81. [Power to investigate cases of alleged incompetency and mis- 
conduct,] Rep. by Act XV of 1803. 

82. [Local Government may cancel or suspend certificates in certain 
cases.] Rep. by Act XV of 1 803. 


(a) Offences of sea- 
men and appren- 
tices, and their 
punishments. 


83. Whenever any seaman who has been law- 
fully engaged, or any apprentice to the sea-service, 
commits any of the following offences, he shall be 
liable to be punished summarily as follows (that is 
to say) — 


(1) for desertion he shall be liable to imprisonment for any period 
Desertion not exce0t ^ n £ twelve weeks, with or without hard 

c a * labour, and also to forfeit all or any part of the clothes 

and effects he leaves on board, and all or any part of the wages or 
emoluments which he has then earned, and also, if such desertion takes 
place at any port or place not in India, at the discretion of the Court, to 
forfeit all or any part of the wages or emoluments he may earn in any 
other ship in which he may be employed until his next return to any 
port or place in India, and to satisfy any excess of wages paid by the 
master or owner of the ship from which he deserts, to any substitute 
engaged in bis place at a higher rate of wages than the rate stipulated to 
be paid to him ; 


(2) for neglecting or refusing, without reasonable cause, to join his 
ship or to proceed to sea in his ship, or for absence 
fu^n^Sf'oio °or To w ifc houfc leave at any time within twenty-four hours of 
proceed to ’ «ea ; the ship’s sailing from any port either at the oom- 
abaence within mencemenb or during the progress of any voyage, or 
twenty-four hours f or absence at any time without leave and without 

absence^* * * *wi thout sufficient reason from his ship or from his duty not 
j eave amounting to desertion or not treated as such by the 

master, he shall he liable to imprisonment for any 
period not exceeding ten weeks, with or without hard labour, and also, at 
the discretion of the Court, to forfeit out of his wages a sum not exceed- 
ing the amount of two days’ pay, and in addition for every twenty-four 
hours of absence either a sum not exceeding six days’ pay, or any expenses 
which have been properly incurred in hiring a substitute ; 


(3) for quitting the ship without leave after her arrival at her port of 
Quitting without delivery and before she is placed in security, he shall 
leave before ship is he liable to forfeit out of bis wages a sum not exceeding 
seoured. one month’s pay ; 


(4) for wilful 

Aot of diflobe- 
dieooe. 


disobedience to any lawful command he shall be liable 
to imprisonment for any period not exceeding four 
weeks, with or without hard labour, and also, at the 
discretion of the Court, to forfeit out of his wages a 


sum not exceeding two days’ pay ; 


Case-law: — (a) Sentence of Justice of Peaoe appealable to Court of Session, 2 
M.H.C. 473. fb* Liability of seamen in, Caloutta to imprisonment for — . 12 C. 438. 
(c) Lawful — includes command, if not actually by, still in presence and with approval 
of competent officer, 39 B. 559. 
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(5) (*) for continued wilful disobedience to lawful commands, or oonti- 

- . nued wilful neglect of duty, he shall be liable to impri- 

dienoe. U€ ° dl8 ° be sonment for any period not exceeding twelve weeks, 
with or without hard labour, and also, at the discretion 
of the Court, to forfeit for every twenty-four hours’ continuance of such 
disobedience or neglect, either a sum not exceeding six days’ pay, or any 
expenses which have been properly incurred in hiring a substitute ; 

(6) for assaulting any master or mate he shall be liable to imprison- 
A 3 pauit on officers menfc f° r an y P 0r *od not exceeding twelve weeks, with 

or without hard labour ; 

(7) for combining with any other or others of the crew to disobey 

lawful commands, or to neglect duty, or to impede the 
0 bev mh B,nR t0 d,S navigation of the ship or the progress of the voyage, 
he shall be liable to imprisonment for any period not 
exceeding twelve weeks, with or without hard labour ; 

(8) for wilfully damaging the ship, or embezzling, or wilfully dam- 

aging any of her stores or cargo, he shall be liable to 
e^pzzfement 88 aDd out of his wages a sum equal in amount to the 

2 u loss thereby sustained, and also, at the discretion of 

the Court, to imprisonment for any period not exceeding twelve weeks, 
with or without hard labour ; 


causing 

owner. 


(9) for any aot of smuggling of which he is convicted, and whereby 
loss or damage is occasioned to the master or owner, 
Aot of smuggling, s ' lja u b e ij a ble to pay to such master or owner such 
a sum a s is sufficient to reimburse the master or owner 
for such loss or damage ; and the whole or a propor- 
tionate part of his wages may be retained in satisfaction or on aeoount of 
such liability, without prejudice to any further remedy. 


84 . Upon the commission of any of the offences enumerated in the 
last preceding section, an entry thereof shall be made 
in the official log- book, and shall be signed by the 
master and also by the mate or one of the crew ; and 
the offender if still in the ship, shall, before the next 
subsequent arrival of the ship at any port, or, if she is 
at the time in port, before her departure therefrom, 
either be furnished with a copy of such entry or have 
the same read over distinctly and audibly to him, and 
may thereupon make such reply thereto as he thinks 
fit ; and a statement that a copy of the said entry bas been so furnished, 
or that the same has been so read over as aforesaid, and the reply (if 
any) made by the offender, shall likewise be entered and signed in manner 
aforesaid ; and in any subsequent legal proceeding, the entries herein- 
before required shall, if practicable, be produced or proved, and in default 


Entry of offenoes 
to be made in official 
log, end to be read 
over, or a copy 
given, to the offen- 
der, and bis reply, 
if any, to be also 
entered. 


Case-law (a) Offeooe under olause against European British subjeot, by whom 
triable, 4 M.H.O. App. 23 ; wilful disobedienoe by several persons not punishable under 
both els. (5) and (7), 3 Bom. Ii.R. 639. 
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of such production or proof, the Court hearing the case may, at its 
discretion, refuse to receive evidence of the offenoe. 


88. Every seafaring person whom the master of any ship is, under 
the authority of this Act or any law, compelled to take 
on board and convey, and every person who goes to 
sea in any ship without the oonsent of the master or 
owner or other person entitled to give such oonsent, 
shall, so long as he remains in such ship, be subject to 
the same laws and regulations for preserving discipline, 
and to the same penalties and punishments for 
offences constituting or tending to a breach of dis- 
cipline, to which he would be subject if he were a member of the crew and 
had signed the agreement. 

86. Whenever, either at the commencement or during the progress 
of any voyage, any seaman or apprentice neglects or 
may^ftpprehend^do- re ^ U8es 3°*°* or deserts from or refuses to proceed to 
serters without sea in, any ship in which he is duly engaged to serve, 
warrant. or is found otherwise absenting himBelf therefrom 

without leave, the master or any mate, or the owner, 
ship’s husband, or consignee, may, with or without the assistance of police- 
officers, who are hereby directed to give the same if required, appre- 
hend him without first procuring a warrant ; and thereupon in any case, 
and shall, in case he so requires and it is practicable, convey him before 
some Court capable of taking cognizance of the matter, to be dealt with 
according to law; and may, for the purpose of conveying him before such 
Court, detain him in custody for a period not exceeding twenty-four hours 
or such shorter time as may be necessary, or may if he does not so 
require, or if there is no such Court at or near the place, at once convey 
him on board ; and if any such apprehension appears to the Court before 
whioh the case is brought, to have been made on improper or on insuffi- 
cient grounds, the master, mate, owner, ship's husband, or consignee, 
who makes tbe same or causes the same to be made, shall incur a penalty 
not exceeding two hundred rupees ; but such penalty, if inflicted, 9hall 
be a bar to any action for false imprisonment in respect of such 
apprehension. 


Seamen whom 
masters of ships are 
compelled to convey, 
and persons going in 
Bhips without leave, 
to be subject to 
penalties for breach 
of discipline. 


Deserters may he 
pent on board in 
lieu of being impri- 
soned . 


87. Whenever any seaman or apprentice is brought before any 
Court on the ground of his having neglected or refused 
to join or to proceed to sea in any ship in which he is 
engaged to serve, or of having deserted or otherwise 
absented himself therefrom without leave, such Court 
may, if the master or the owner or his agent so 
requires, instead of committing the offender to prison, cause him to be 
conveyed on board for the purpose of proceeding on the voyage, or deliver 
him to the master or any mate of the ship, or the owner or his agent, to 
he by them so conveyed, and may in such case order any costs and 
expenses properly incurred by or on behalf of the master or owner by 
reason of the offence, to be paid by the offender, and if necessary to he 
deducted from any wages whioh he has then earned, or which by virtue 
of bis then existing engagement he may afterwards earn. 
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17 & 18 Viot. 
c. 101. 


Seamen imprison- 
ed for desertion or 
breach of discipline 
may be sent on 
board before termi* 
nation of sentence. 


88 . I! any seaman or apprentice is imprisoned on the ground of his 
haying neglected or refused to join or to proceed to 
sea in any ship in whioh he is engaged to serve, or of 
having deserted or otherwise absented himself there* 
from without leave, or of his having committed any 
other breach of discipline, and if during such impri- 
sonment and before his engagement is at an end his 

services are required on board his ship, any Magistrate 
may, at the request of the master or of the owner or his agent, cause 
suoh seaman or apprentice to be conveyed on board his said ship for the 
purpose of proceeding on the voyage, or to be delivered to the master or 
any mfete of the ship or to the owner or bis agent, to be by them so con- 
veyed, notwithstanding that the termination of the period for which be 
was sentenced to imprisonment has not arrived. 

89 . In all oases of desertion from any ship registered at a port or 
place in India while such ship is at any plaoe out of 
India, the master shall produce the entry of suoh 
desertion in the offioial log* book to the person or per- 
sons required by the Merchant Shipping Act, 1854, to 
endorse on the agreement a certificate of such desertion ; 

and such person or persons shall thereupon make and 
certify a copy of such entry and also a copy of the said certificate of 
desertion ; the master shall forthwith transmit such copies to the shipping- 
master at the port where suoh seaman was engaged, who shall, if required, 
MQae the same to be produced in any legal proceeding ; and suoh copies, 
II purporting to be so made and certified as aforesaid, shall in any legal 
proceeding relating to such desertion be received as evidence of tbe entries 
therein appearing. 


Eotriflfl and certi- 
ficates of desertion 
' abroad to be copied, 
sent home, and ad- 
mitted in evidence. 


90 . Whenever a question arises whether the wages of any seaman 
or ‘apprentice are forfeited for desertion, it shall be 
Facilities for prov- sufficient for the party insisting on the forfeiture to 
as* oonoerns 8 °for- 8 ^ ow 8U °b seaman or apprentice was duly engaged 
feiture of wages. ln or that he belonged to the ship from which be is 
alleged to have deserted, and that he quitted suoh ship 
before the completion of the voyage or engagement, or if such voyage was 
to terminate at any port or place in India, and the ship has not returned, 
that he is absent from her, and that an entry of the desertion has been 
duly made in the official log-book ; and thereupon the desertion shall, so 
far as relates to any forfeiture of wages or emoluments under the provisions 
hereinbefore contained, be deemed to be proved, unless the seaman or 
apprentice can produce a proper certificate of discharge or can otherwise 
show to the satisfaction of the Court that he had sufficient reasons for 
leaving his ship. 


91 . Whenever in any proceeding relating to seamen’s wages it is 


Costs of procuring 
imprisonment may, 
to tbe extent of 
thirty rupees, be de- 
ducted from wages. 


shown that any seaman or apprentice has in tbe course 
of the voyage been convicted of any offence by any 
competent tribunal and rightfully punished therefor by 
imprisonment or otherwise, the Court hearing the 
case may direct a part of the wages due to suoh 
seaman, not exceeding thirty rupees, to be applied in* 
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Amount of for- 
feiture how to be 
ascertained when 
seamen contract for 
the voyage. 


Application 

forfeitures. 


of 


reimbursing any costs properly incurred by the master in procuring such 
conviction and. punishment. 

92. Whenever any seaman contracts for wages by the voyage or by 
the run or by the share, and not by the month or 
other stated period of time, the amount of forfeiture 
to be incurred under this Act shall be taken to be an 
amount bearing the same proportion to the whole 
wages or share as the period hereinbefore mentioned 
in fixing the amount of suoh forfeiture (as the oase 
may be) bears to the whole time spent in the voyage ; and if the whole 
time spent in the voyage does not exceed the period for which the pay is 
to be forfeited, the forfeiture shall extend to the whole wages or share. 

98. All clothes, effects, wages and emoluments which under the 
provisions hereinbefore container! are forfeited for 
desertion, shall be applied in the first instance in or 
towards the reimbursement of the expenses occasioned 
by such desertion to fcbe master or owner of the ship from which the 
desertion has taken place, and may, if earned subsequently to the deser- 
tion, be recovered by such master or by the owner, or bis agent in the 
same manner as the deserter might have recovered the same if fch6v had 
not been forfeited; and in any legal proceeding relating to such wages, the 
Court may order the same to be paid accordingly ; and, subject to such 
reimbursement, the same shall be paid into the Dublic treasury and 
carried to the account of Government; and in all other cases of forfeiture 
of wages under the provisions hereinbefore contained, fcbe forfeiture shall, 
in the absence of any specific directions to the contrary, be for fcbe benefit 
of the master or owner by whom the wages are payable. 

94. Any question concerning the forfeiture of or deductions from 
the wages of any seaman or apprentice, may he deter- 
mined in any proceeding lawfully instituted with 
respect to such wages, notwithstanding that fcbe 
offence in respect of which such question arises, 
though hereby made punishable by imprisonment 

as well as forfeiture, has not been made the subject of any criminal 
proceeding. 

95. If any seaman, on or before being engaged, wilfully and fraudu- 

lenfcly makes a false statement of the name of his last 
shin, or last alleged ship, or wilfully and fraudulently 
ship or name. makes a false statement of his own name, he shall 

incur a penalty not exceeding fifty rupees, and suoh 
penalty may be deducted from any wages ho may earn by virtue 
of such engagement as aforesaid, and shall, subject to reimbursement of 
the loss and expenses (if any) occasioned by any previous desertion, be 
paid and applied in the same manner as other penalties payable under 
this Act. 


Questions of for- 
feitures may be deci- 
ded in Buits for 
wages. 


96. Whenever any seaman commits an aofc of misconduct for whioh 
bis agreement imposes a fine, and which it is intended 
deducted from wsoea *° P 110 * 8 * 1 by enforcing such fine, an entry thereof 
and paid to ship- shall be made in the official log book, and a copy of 
ping master. suoh entry shall be furnished or the same shall be 

read over to the offender, and an entry of suoh reading 
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over, and of the reply (if any) made by the offender shall be made, in the 
manner and subject to the conditions hereinbefore specified with respect 
to the offences against discipline specified in and punishable under this 
Act ; 

and such fine shall be deduoted and paid over as follows (that is to 
say), if the offender is discharged at any port or place in India, and the 
offence, and such entries in respeot thereof as aforesaid, are proved in the 
case of a foreign-going ship to the satisfaction of the shipping-master 
before whom the offender is discharged, and in the case of a home-trade 
ship to the satisfaction of the shipping-master at or nearest to the place 
at which the crew is discharged, the master or owner shall deduct such 
fine from the wages of the offender and pay the same over to such 
shipping-master ; 

and if before the final discharge of the crew in India, any such 
offender as aforesaid enters into any of Her Majesty’s ships or is 
discharged at any place not in India, and the offence and such entries as 
aforesaid are proved to the satisfaction of the officer in command of the 
ship into whioh be so enters or of the consular officer, officer of Customs, 
or other person by whose sanction he is so discharged, the fine shall 
thereupon be deduoted as aforesaid, and an entry of such deduction shall 
then be made in the official log-book (if any) and signed by such officer or 
other person ; and on the return of the ship to India, the master or owner 
shall pay over such fine, in the case of foreign-going ships to the shipping- 
master before whom the crew is discharged, and in the case of home- 
trade ships to the shipping-master at or nearest to the place at which the 
crew is discharged ; 

and if any master or owner neglects or refuses to pay over any such 
fine in manner aforesaid, he 9hall for each such offence incur a penalty 
not exceeding six times the amount of the fine retained by him : Provided 
that no act of misconduct for which any such fine as aforesaid has been 
inflicted and paid shall be otherwise punished under the provisions of this 
Act. 

97. Kvery person who by any means whatever persuades or 
attempts to persuade any seaman or apprentice to 
inJ 6 to ^deaer^and ne 8^ ecfc or r Q f use to join or proceed to sea in or to 
harbouring deser- desert from his ship, or otherwise to absent himself 
ters. from his duty, shall for each such offence in respect of 

each such seaman or apprentice incur a penalty not 
exceeding one hundred rupees ; and every person who wilfully harbours or 
secretes any seaman or apprentice who has deserted from his ship or who 
has wilfully neglected or refused to join or has deserted from his ship, 
knowing or having reason to believe such seaman or apprentice to have 
so done, shall for every such seaman or apprentice so harboured or 
secreted, incur a penalty not exceeding one hundred rupees. 


98. Any person who secretes himself and goes to sea in any ship 


Penalty for 

obtaining passage 
surreptitiously. 


without the consent of either the owner, consignee or 
master, or of a mate, or of any person in charge of such 
ship, or of any other person entitled to give suoh 
consent, shall incur a penalty not exceeding two 


hundred rupees, or be liable to imprisonment, with or without hard labour, 


for any period not exceeding four weeks. 
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99. If during the progress of a voyage the master of any ship 
registered at any port or place in India, is superseded 
On ohange of or f or a ny other reason quits the ship and is succeeded 

hereby 2 * * * * * 8 ’ wquFred^o in the oommalld b Y 80me ofcher Person, he shall 
be handed over to deliver to his successor the various documents relating 
suocessor. to the navigation of the ship and to the crew thereof 

whioh are in his custody ; and shall in default incur a 
penalty not exceeding one thousand rupees ; and such successor shall v 
immediately on assuming the command of the ship, enter in the official 
log a list of the documents so delivered to him. 


Enquiries into Wrecks. 

100. [ Enquiry may be instituted in cases of wreck and casualty .] 
Rep . by the Indian Merchant Shipping Act , 1875 (IV of 1875). 

101. [Investigation.] Rep. by the Indian Merchant Shipping Act , 
1875 (IV of 1875). 

102. [Report.] Rep . by the Indian Merchant Shipping Act , 1875 
(IV of 1875). 

Official Logs. 

103. An official log-book of every ship registered at any port or 

. place in India, except home-trade ships of a burden 

kept informs sane- Dofc excee ding three hundred tons, shall be kept in a 
tioned by Local form sanctioned by the Local Government ; and such 
Government. official log may, at the discretion of the master or 

owner, either be kept distinct from the ordinary 
ship’s log or united therewith, so that in ail cases all the blanks in the 
official log be duly filled up. 

104. Every entry in every official log shall be made as soon as 

possible after the occurrence to whioh it relates, and 
in due'tfme. 6 ma ° ^ nofc ma ^ e on the same day as the occurrence to 

which it relates shall be made and dated so as to show 
the date of the occurrence, and of the entry respecting it ; and in no case 
shall any entry therein in respect of any occurrence happening previously 
to the arrival of the ship at her final port of discharge be made more 
than twenty -four hours after such arrival. 


F • 108. Every master of a ship for whioh an official 

in officia? log? qUUe log-book is hereby required shall make or cause to be 
made therein entries of the following matters (that is 
to say) — 

Convictions. (1) every legal conviction of any member of his 

crew and the punishment inflicted ; 


(2) every offence committed by any member of his orew for which 

Offence 8, ^ is intended to prosecute, or to enforce a forfeiture, 

or to exact a fine, together with such statement con- 

cerning the reading over suoh entry and concerning the reply (if any) 

made to the cbarge : as hereinbefore required ; 

Punishments. (3) every offence for which punishment is inflict- 

ed on board and the punishment inflicted ; 
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Oonduot, etc., of 
orew. 


Illness and in- 
juries. 


Deaths. 


Births. 


(4) a statement of tbe conduct, character and 
qualifications of each of his orew, or a statement that 
he declines to give an opinion on such particulars ; 

(5) every oase of illness or injury happening to 
any member of the crew with the nature thereof, and 
the medical treatment adopted (if any) ; 

(6) every case of death happening on board, and 
of the cause thereof ; 

(7) every birth happening on board, with the sex 
of the infant and the names of the parents ; 


Marriages. 

(9) the name 
Quitting ship. 

Wages of men en- 
tering Navy. 

Wages of deceased 
seamen. 


(8) every marriage taking place on board, with 
the names and ages of the parties ; 
of every seaman or apprentice who ceases to be a 
member of the crew otherwise than by death, with 
the place, time, manner and cause thereof ; 

(10) the amount of wages due to any seaman who 
enters Her Majesty’s service during the voyage ; 

(11) the wages due to any seaman or apprentice 
who dies during the voyage, and the gross amount of 
all deductions to be made therefrom : 


Sale of deceased 
men’s effects. 

Collisions. 


(12) the sale of the effects of any seaman or 
apprentice who dies during the voyage, including a state- 
ment of each article sold and of tbe sum received for it ; 

(13) every collision with any other ship, and the 
circumstances under which the same occurred. 


Entries how to be 
signed. 


106. The entries hereby required to be made in official log-books 
shall be signed as follows (that is to say), every such 
entry shall be signed by the master and by the mate 
or some other of the crew, and every entry of illness, 
injury, death or birth shall be also signed by the surgeon or medical 
practitioner on board (if any) ; and every entry of wages due to, or of the 
sale of the effects of, any seaman or apprentice who dies shall be signed 
by the master and by the mate and some other member of the crew, and 
every entry of wages due to any seaman who enters Her Majesty’s 
service, shall be signed by tbe master and by the seaman or by tbe officer 
authorized to receive the seaman into such service. 


Penalties in 107. The following offences in respect of official 
respect of official log-books shall be punishable as hereinafter mentioned 
Io * 8 - (that is to say) — 

(1) If in any case an official log-book is not kept in tbe manner 
hereby required, or if any entry hereby directed to be made in any such 
log-book is not made at the time and in the manner hereby directed, the 
master shall for each suoh offence incur tbe specific penalty herein men- 
tioned in respect thereof, or, where there is no such specific penalty, a 
penalty not exceeding fifty rupees. 

(2) Every person who makes or prooures to be made or assists in 
making any entry in an official log-book, in respect of any occurrence 
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happening previously to the arrival of the ship at her final port of dis- 
charge in India, more than twenty-four hours after suoh arrival, shall for 
each such offence incur a penalty not exceeding three hundred rupees. 

(3) Every person who wilfully destroys or mutilates or renders illegible 
any entry in any official log-book, or who wilfully makes or procures to be 
made or assists in making any false or fraudulent entry or omission in 
any such log-book, shall for each suoh offence he liable to imprisonment, 
with or without hard labour, for a term not exceeding one year. 


p Entries in official 
logs to be received 
in evidence. 


109. 


108. All entries made in any official log-book as 
hereinbefore directed shall be received in evidence in 
any proceeding in any Court of Justice, subject to all 
just exceptions. 


Official logs to be 
delivered to shipping 
master on ship’s 
arrival at port of 
destination in India. 


The master of every foreign-going ship shall within forty-eight 
hours after the ship’s arrival at her final port of desti- 
nation in India, or upon the discharge of the crew, 
whichever first happens, deliver to the shipping- master 
before whom the crew is discharged, the official log- 
book of the voyage ; and the master or owner of every 
home-trade ship of a burden exceeding three hundred 
tons shall, within twenty-one days after the thirtieth day of June and the 
thirty-first day of December in every year, transmit or deliver to some 
shipping- master in India the official log-book for the preceding half-year ; 
and every master or owner who refuses or neglects to deliver his official 
log-book, as hereby required, shall be subject to a penalty not exceeding 
two hundred rupees. 


110. If any ship ceases, by reason of transfer of ownership or change 
of employment, to fall within the operation of section 
103 of tbis Act, the master or owner thereof shall, if 
such ship is then in any port in India, within one 
month, and if she is elsewhere, within six months, 
deliver or transmit to the shipping-master at the port 
to which the ship belonged, the official log-book duly 
made out to the time at which she ceased to be within 
such operation, and in default shall for each offence incur a penalty not 
exceeding one hundred rupees ; and if any ship is lost or abandoned, the 
master or owner thereof, shall, if practicable, and as soon as possible, 
deliver or transmit to the shipping-master at the port to which the ship 
belonged, the official log-book (if any) duly made out to the time of such 
loss or abandonment, and in default shall for each offence incur a penalty 
not exceeding one hundred rupees. 


Official logs to be 
transmitted to 
shipping- master in 
case of transfer of 
ship and in case of 
loss. 


Procedure, etc. 

111. Whenever, in the course of any legal proceedings instituted at 
any port or place in India before any Judge or Magis- 
trate or before any person authorized by law or by 
consent of parties to receive evidence, the testimony of 
any witness is required in relation to the subject- 
matter of suoh proceeding, any deposition M that such 

Case-law (a) Of person not a seaman not admissible under seotion. 1 Hyde 195. 
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witness may have previously made in relation to the same subjeot- 
Jooatter before any Justice or Magistrate in Her Majesty’s dominions 
(including all parts of India other than those subject to the same Local 
Government as the port or place where suoh proceedings are instituted), 
or any British consular officer elsewhere, shall, if authenticated by the 
signature of the Justice, Magistrate or oonsular officer, be admissible in 
evidence on due proof that such witness oannot be found within the juris* 
diction of the Court in which such proceedings are instituted : 

Provided that, if the proceeding is criminal, suoh deposition shall not 
Proviso k 0 admissible unless it was made in the presence of 

the person accused and the fact that it was so made is 
certified by the Justice, Magistrate or oonsular officer. It shall not be 
necessary in any case to prove the signature or official character of the 
person appearing to have signed any suoh deposition ; and in any criminal 
proceeding, suoh certificate as aforesaid shall, unless the contrary is 
proved, be sufficient evidence of the accused having been present in 
manner thereby certified. 


112. All offences unde* thi3 Act, made punishable by any penalty, 
may be prosecuted summarily before a Magistrate 1*1 
or any person exercising the powers of a Magistrate. 
The provisions of Act XIII of 1856, relating to the 
adjudication of fines and penalties and the enforcing 

payment thereof, shall apply to penalties imposed under this Act in the 
towns of Calcutta, Madras, and Bombay. EG * 

113. In all oases where any Court or Magistrate has power to make 
an order directing payment to be made of any sea- 
man’s wages, penalties, or other sums of money, then 
if the party so directed to pay the same is the master 
or owner of a ship and the same is not paid at the 
time and in manner prescribed in the order, tbe 
Court or Magistrate who made the order may, in 

addition to any other powers which such Court or Magistrate may have 
for the purpose of compelling payment, direct the amount remaining 
unpaid to be levied by distress and sale of the said ship, her tackle, 
furniture and apparel. 


Wages, penalties, 
eto., payable by 
master or owner 
may be levied by 
distress of ship. 


Adjudication of 
offenoesand recovery 
of penalties. 


Miscellaneous. 

114. Nothing in this Act shall extend to any ship belonging to or in 
tbe service of Her Majesty or to any ship belonging to 
any foreign Prince or State ; and nothing in this Act, 
except as otherwise hereinafter provided, shall extend 
to any ship belonging to the subjects of any foreign Prince or State. 


Act not to extend 
to certain ships. 


Engagements be- When the master of a foreign ship being at 

foreign and any port * n I n( ^ a engages any lasoar or other native 

lasoars or P native seaman to proceed to any port out of India, he shall 
seamen. enter into an agreement with such seaman, and the 


Leg. Change*:— [1] Repealed by Act XVI of 1874. 

Gate-law : — (a) Sentence of Justice of Peace, appealable to Court of Session, 2 M. 
H.O. 478. 
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agreement shall be made before a shipping-master in the manner herein- 
before provided for the making of agreements io the ease of foreign-going 
ships, and all the provisions of (^Chapter IV of the Indian Merchant 
Shipping Act, 1883, and section 22 of this Act M respecting the form V of 1883, 
of such agreements and the stipulations to be contained in them and 
the making and signing of the same, shall be applicable to the engage- 
ment of such seaman : and the master of suoh foreign ship shall 
give to the shipping- master a bond with the security of some approved 
person resident in India for an amount oaloulated at the rate of one 
hundred rupees for every such seaman and conditioned for the due 
performance of the said agreement and stipulations C 2 3 and for the 
repayment to the Secretary of State for India in Counoil, of all expenses 
which may be incurred by the Government in respect of any such 
lascar or other native seaman who may be discharged or left behind at 
any port out of India and becomes distressed and is relieved under the 
provisions of the Merchant Shipping Act, 1854, section 211, and the 17 & 18 Vic 
enactments amending the same.I 2 ! 

116. The fees prescribed in section 6 of this Act shall be payable in 
respect of every such engagement, and deductions 
from the wages of seamen so engaged may be made to 
the extent and in the manner allowed by the said 
section. 


Fees payable in 
respect of such 
engagements 


117. If any lascar or other native seaman is 
engaged by the master of any toreign ship otherwise 
than is allowed in the two last preceding sections, such 
master shall be liable to a penalty of one hundred 
rupees for every such seaman so engaged. It shall be 
lawful for the shipping-master, by himself or his deputy, to enter on board 
Power to board an ^ ^ ore ^u ship upon which he shall have reason to 
suspected ship. believe that any such seaman has been shipped, and 

the provisions of section 30 of this Act shall be 
applicable in respect of every such ship. 


Penalty for mas- 
ter of foreign ship 
illegally engaging 
native seamen. 


118. The following words and expressions in this Act shall have 
the meanings hereby assigned to them, unless there be 
olau^e 6 ^ 6 ^ 11011 something in the subject or context repugnant to such 
construction (that is to say) — 

the word ‘* India ” shall mean the territories which are or may become 
vested in Her Majesty by the Statute 21 & 22 Viet., 
o. 106, entitled " An Act for the better Government 
of India ; ” 

Local Government ” shall mean the person or per- 
sops for the time being immediately administering 
the executive government of any portion of the said 
territories ; 

the expression “ home-trade ship ” shall include every ship employed 
in trading between any ports of the said territories : or 
between any port of the said territories and any port 
or place on the continent of India OT or in the Straifca 
Settlements CU or in the island of Ceylon ; 


'India. 


the expression 


“ Local 
ment.” 


Govern- 


44 Home-trade 
ship. 11 


Leg. Ghaogei: — [1] Substituted by Aot XII of 1891. [2] Added by Act VI oi 

1891. [8] Inserted by Act VI of 1891. 


98 Or. 
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the expression 11 foreign-going ship ” shall include every ship employed 
. in trading between any port of the said territories and 

ship ’ ,0reiRn 8 ° * D g any por ^ or Pl aoe no ^ ln 8a ^ territories nor on the 
continent of India (11 nor in the Straits Settlements M 
nor in the island of Ceylon ; 


“ Master.” 

the word 
“ Beaman.” 
“Number.” 


the word “master” shall include every person 
(except a pilot) having command or charge of any ship ; 
seaman ” shall include every person (exoept masters, 
pilots and apprentices) employed or engaged in any 
capacity on board any ship ; 

[ 2 ] * * * 


M Gender.” 


[ 2 ] * 


* 


“ Person.” 


the word “ person ” shall include a corporation! 


TABLE A. 

( See section 5.) 

Fees to be charged for matters transacted at Shipping Offices. 
1. Engagement or discharge of crews — 





Rs. 

A8. 

P. 

In ships under 100 tons 

... 3 

0 

0 

From 100 to 

200 


... 7 

0 

0 

200 to 

300 

i • 

... 10 

0 

0 

300 to 

400 

) i 

... 12 

8 

0 

400 to 

500 

1 1 

... 15 

0 

0 

500 to 

600 

I) 

... 17 

8 

0 

600 to 

700 

> i 

... 20 

0 

0 

700 to 

800 

»» 

... 22 

8 

0 

800 to 

900 

t» 

... 25 

0 

0 

900 to 1,000 

ii 

... 27 

8 

0 

above 

1.000 

i • 

... 30 

0 

0 


and so on for ships of larger tonnage, adding for every one hundred tons 
above one thousand, two rupees and eight annas. 

2. Engagement or discharge of seamen separately — one rupee for 
each seaman. 

TABLE B. 

(See section 0.) * 

Sums to be deducted from Wages by way of partial 
Repayment of Fees in Table A. 

Rs. as. p. 

1. In respect of engagements and discharges 
of crews, upon each engagement and each dis- 
charge — 

From wages of any mate, purser, engi- 
neer, surgeon, carpenter or steward. 0 12 0 

From wages of all others exoept 

apprentices ... ... 0 8 0 

2. In respect of engagements and discharges 
of seamen, separately, upon each engagement and 

each discharge ... ... ... 080 


Leg. Changes : — [t] Inserted by Aot VI of 1891. [2] Repealed by Aot X of 1914. 
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THE INDIAN MERCHANT SEAMEN ACT, 1876. 
(Act XIII of 1876.) 

[ Passed on the 29th June, 1876.] 

HISTORICAL MEMOIR. 


Year. 

1 Ho. of 
Aot. 

Name of Aot. 

i 

How afleoted. 

■ 

1876 

XIII 

Indian Merchant Seamen ... 

Am., Act XII of 1891. 

Rep. in pt., Act X of 1914. 


An Act to amend the law relating to Merchant Seamen . 

WHEREAS it* is expedient to amend the law relating to Merchant 
i&mble Seamen in manner hereinafter appearing ; It is hereby 

enacted as follows : — 


Short title. 

Looal extent. 
Commenoement. 


Preliminary. 

1. This Act may be called “ The Indian Merchant! 
Seamen’s Act, 1876 

It extends to the whole of British India ; 

[ 1 ] * * * * 


2. In this 

Interpretation- 
3 la use. 


Act “ seaman ” includes every person (except master?, 
pilots and apprentices duly indentured and registered j 
employed or engaged in any capacity to serve at sea 
for the purposes of any ship. 


Distressed Seamen. 

8. A certificate signed by a Secretary to the Local Government, or 
by such other officer as it appoints in this behalf, to 
the effect that any seaman named therein is distressed, 
shall, in all proceedings under sections 211, 212 and 
213 of the Merchant Shipping Act, 1854, be conclusive evidence that such 17 &18 Viofc,, 
seaman is distressed within the meaning of the same sections ; and any c. 104. 

master of a British ship refusing to accept such 
seaman as a distressed seaman under the provisions of 
the said sections shall, for each seaman with respect 
to whom he so refuses, be liable to a fine which may 
extend to one thousand rupees. 


Evidence of dis- 
tress of seamen. 


Penalty for refus- 
ing to aooept dis- 
tressed seamen. 


Discharge of Seamen. 

4. No seaman or apprentice not shipped in British India shall be 
discharged without the previous sanction in writing of 
me^scharge of sea- suo | 1 0 ffi 0 er as the Looal Government appoints in this 
behalf : and such sanotion shall be given or withheld 
at the discretion of the officer so appointed ; but whenever it is withheld, 
the reasons for so withholding it shall be recorded by him in writing. 


Leg. Changes : — [1] Repealed by Aot X of 1914. 
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Any person discharging a seaman or apprentice in wilful disobedience 
to the prohibition contained in this section, shall be liable to imprison- 
ment for a term which may extend to three months, or to fine not 
exceeding one thousand rupees, or to both. 


Engagement of Seamen . 


5. The Local Government, or such offioer as it appoints in this 
behalf, may, by order in writing signed by its Secretary 
NatmTsewnen. ° f or su °b °® oer » Prohibit any person from engaging 
in the territories subject to the said Government, or in 
any specified portion of such territories, any Native of India to serve as a 
seaman on board any ship specified in such order ; but in all such cases 
the reasons for the prohibition shall be stated in writing. 


Whoever wilfully disobeys the prohibition contained in this section 
shall be liable to imprisonment for a term which may extend to three 
months, or to fine not exceeding one thousand rupees, or to both. 


Deserters . 

6. Whenever any seaman or apprentice not shipped in British 
Deserters. India deserts or otherwise absents himself without 

leave from any ship in which he is engaged to serve, 
the master of the ship shall, within forty-eight hours of discovering such 
desertion or absence, report the same to such offioer as the Local Govern- 
ment appoints in this behalf, unless in the meantime the deserter or 
absentee returns. 

Any master wilfully neglecting to comply with the provisions of 
this section, may be punished with fine not exceeding one hundred rupees, 
or imprisonment for a term which may extend to one month, or with 
both. 

Imprisoned Seamen. 


7. If any seaman or apprentice not shipped in British India is 
imprisoned for any offence for which he has been 
sentenced to imprisonment for a term not exceeding 
one month, any Magistrate may deal with him in the 
same way as he may deal with a seaman or apprentice 
imprisoned on any of the grounds mentioned in sec- 
tion 83 of Act No. I of 1859 ifor the amendment of the 


Power to deal with 
imprisoned seamen 
in accordance with 
seotion 88, Act I of 
1869 . 


law relating to Merchant Seamen ). 


8. If any seaman or apprentice not shipped in British India is 
imprisoned on a complaint made by or on behalf of the 
so^d seamen ! mpn “aster or owner of the ship in which he is engaged 
to serve, on any of the grounds mentioned in the said 
Act No* I of 1859, seotion 88, or for any offence for whioh he has been 
sentenced to imprisonment for a term not exceeding one month, the 
following rules shall be observed : — 

(a) No person shall, while such imprisonment lasts, without the 
previous sanction in writing of the Local Government or of 
such officer as it appoints in this behalf, engage any Native 
of India to serve as a seaman on board such ship ; 

( h ) the Local Government, or such offioer as it appoints in this 
behalf, may tender such seaman or apprentice to the master 
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or owner of the ship in which be is engaged to serve, and if 
such master or owner, without assigning reasons satisfactory 
to the Local Government or to such officer as aforesaid, 
refuse to receive him on board, may require such master or 
owner to deposit in the looal Shipping Office (1) the wages 
due to such seaman or apprentice, and his money, clothes and 
other effects, and (2) such sum as may in the oninion of the 
Local Government or of such officer as aforesaid be sufficient 
to defray the cost of the passage of the said seaman or 
apprentice to the port at which he was shipped, according to 
the scale of cost usual in the case of distressed seamen. 

Whoever wilfully disobeys the prohibition contained in clause (a) of 
this section shall be liable to imprisonment for a term which may extend 
to three Paonths,or to fine not exceeding one thousand rupees, or to both. 

Any master or owner refusing or neglecting to deposit such wages, 
money, clothes and other effects, or such sum as aforesaid, may be 
punished with fine not exceeding five hundred rupees, and in default of 
payment of such fine 1*3 with imprisonment 1*1 for a term which may 
extend to three months. 

Accommodation of Seamen . 

9. And whereas it is expedient to increase the space required 
by the said Act No. I of 1859, section 70, to be 
AotT^TsM sec-* a ^ owe ^ f° r European seamen and apprentices and for 
tion 70. * lascars or Native seamen ; It is hereby further enacted 

as follows : — 

Such section shall be read as if for the expressions “ nine superficial 
feet,” “ fifty-four cubic feet,” and “ four superficial feet,” the expressions 
“ ten superficial feet,” “ sixty cubic feet,” and “ six superficial feet ” were 
respectively substituted, and as if in the third paragraph of the same 
seotion, after the word “ superficial,” the words “and thirty-six cubic” 
were inserted. 

Meaning of 4 established par value.' 

10. And whereas doubts have heen raised as to 
the meaning of the expression “ established par value ” 
in the said Act No. I of 1859, section 54, for the 
purpose of removing such doubts, it is hereby enacted 
a 8 follows : — 

For section 54 of Aot No. I of 1859, the following shall be substitu- 
ted (that is to say) : 

“54. When any monies are payable in India to any seaman or 
apprentice for wages or otherwise under any agreement wherein such 
monies are expressed bo be payable in British currency, the seaman or 
apprentice shall be entitled to demand and recover in the current coin of 
India the amount due to him estimated according to the rate of exchange 
for the time being fixed by the Secretary of State for India in Council, 
with the concurrence of the Lords Commissioners of Her Majesty’s 
Treasury, for the adjustment of financial transactions between the 
Imperial and the Indian Governments.” 

Leg. Changes [I] Substituted by Act XII of 1S91. 
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THE INDIAN MERCHANT SHIPPING ACT, 1880. 
(Act YII of 1880.) 

[Passed on the 11th March, 1880.] 

HISTOBICAL MEMOIR. 


Year, 


No. ! 
of Aot. i 

i 


Name of Aot. 


How affeoted. 


1880 


YII ! Indian Merchant Shipping 


Rep. in pt., Aot XIV of 1882. 

„ „ Aot X of 1889. 

ii i, and Am., Aot XII 

of 1891. 

Am., Aot VI of 1891. 

„ Aot XVII of 1891. 

„ Aot XVIII of 1908. 


An Act to amend the law relating to Merchant Shipping , and for other 

purposes . 

Preamble WHEREAS ifc is expedient to prevent the departure 

of certain ships from British India ; 

and whereas it is also expedient to provide for the relief of distressed 
seamen and apprentices at ports in British India, and for the recovery of 
wages due to, and expenses incurred in respect of, such seamen and appren- 
17 & 18 ftct a| tioes in cases to which section 211 of the Merchant Shipping Act, 1854, 
c. 104. and section 16 of the Merchant Shipping Act, 1855, do not apply of their 
19 V,0tH own * oroe * 

and whereas it is also expedient to provide in other respects herein- 
after appearing for the regulation and control of merchant shipping ; It is 
hereby enacted as follows : — 

CHAPTER I. 


Short title. 


Commencement. 


PRELIMINARY. 

1. This Act may be called the Indian Merchant 
Shipping Act, 1880 : 

And it shall come into force on the first day of 
June, 1880. 


Interpretation- 

clause. 

“ ship : ” 


2. In this Act, unless there is something repug- 
nant in the subject or context, — 

“ ship ” includes every description of vessel used 
in navigation, not propelled by oars : 


“master” means any person (except a pilot or 
" master : ” harbour-master) having for the time being the charge 

or control of a ship : 

“ port ” in any provision of this Act inoludes also any part of a river 
l4 „ or channel leading to a port which for the purposes of 

por * such provision the Local Government may, from time 

to time, by notification in the official Gazette, declare to be included in 
such port. 
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CHAPTER II. 

Unseaworthy and Unsafe Ships. 

Saving olauae. 3. Nothing in this chapter contained shall apply — 

(a) to any ship belonging to, or hired by, Her Majesty or the 
Secretary of State for India in Council ; 

(5) to any ship of less than one hundred and fifty tons register 
employed solely in fishing or [1] to any sailing ship of less 
than one hundred and fifty tons register employed 111 in plying 
coastwise between ports situate in India and Ceylon ; 

(c) to any pleasure yacht. 

[2] The Local Government, with the previous sanction of the 
Governor General in Council, may from time to time, by notification in 
the local official Gazette, exclude from, or bring again within, the 
operation of this Chapter or any part thereof, subject to such modifications 
thereof (if any) as may be specified in the notification, any Native craft 
not square-rigged. t 2 3 

[33 The Governor General in Council may, from time to time by 
notification in the Gazette of India, exclude from orbring again within the 
operation of sections 33 to 43, inclusive, any class of steam ships of less 
than one hundred and fifty toDs register which are employed in plying 
coastwise between ports situate in India and Ceylon, and do not carry 

cargo. 13] 

4. In this chapter, “ British Indian ship ” means a ship registered 
under Act No. XIX of 1838, Act No. X of 1841 or 
S h Acfe ^o. ^ of or under any other law passed 

Indian ship.” by **be Governor General in Council and for the time 

being in force for the registration of ships in India ; and 

” British ship •” “ British sh*ip ” includes a British Indian ship : 


“ manner prescribed ” means such manner as the Local Govern- 
t€ ment, with the previous sanction of the Governor 

soribed ”° er Pfe General in Council, may, from time to time, by rules 

published in the official Gazette, prescribe : 

a ship is “ unseaworthy ” within the meaning of this chapter when 
“unseaworthy •” the materials of which she is made, her construction, 
the qualifications of the master, the number and 
description of the crew, the weight, description and stowage of cargo, the 
tackle, sails, rigging, stores, ballast and other equipment generally are not 
such as to render her in every respect fib for the proposed voyage or 
service : 

a ship is “unsafe” within the meaning of this chapter when by 
“unsafe*” reason of the defective condition of her hull, equip- 

ments or machinery, or by reason of overloading or 
improper loading, she is unfit to proceed to sea without serious danger to 
human life, having regard to the nature of the service for which she is 
intended M and a ship shall be deemed to be unsafe when so loaded as to 


“ unsafe 


Leg. Changes : — [1] Inserted by Act XVIII of 1908. 
1891. [8] Added by Aot XVIII of 1908. 


[2] Added by Aot XVII of 
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submerge in perfectly smooth salt water the centre of the disc indicating 
the loadline : CO 


ft] “ amidships" means the middle of the length of the load water- 
line as measured from the fore side of the stem to 
the aft side of the stern-post. 


“ amidships. M 


Sending or taking Unseaworthy Ship to Sea . 

5. Every person who sends or attempts to send a British Indian 
ship to sea in such unseaworthy state that the life of 
Every person send- any person is likely to be thereby endangered shall, 
IS?* un8 1?Ti r *fI unless he proves that he used all reasonable means to 
penalty. insure her being sent to sea in a seaworthy state, or 

that her going to sea in such un6eaworthy state was 
under the oiroumstanoes reasonable and justifiable, be punished with 
imprisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

Every master of a British Indian ship who knowingly takes such ship 
to sea in such unseaworthy state that the life of any 
unseaworfchy ^Bhip P er80n * 8 Hkely to be thereby endangered shall, unless 

to sea liable to h® proves that her going to sea in such unseaworthy 

penalty. state was under the oiroumstanoes reasonable and justi- 

fiable, be punished with imprisonment for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

For the purpose of giving such proof, every person charged under 
this section may give evidence in the same manner a3 any other witness. 

Prosecution to be No prosecution under this section shall be insti- 

ol* °Iiocal h Govern- ex ®©Pt by, or with the consent of, the Local 

ment. Government. 


Implied Condition of Seaworthiness m Contract of Service . 

6. In every contract of service, express or implied, between the 
owner of a British ship and the master or any seaman 
Obligation. of thereof, and in every instrument of apprenticeship 
wherebv any person is bound to serve as an apprentice 
nwa on board any such ship, there shall be implied, not- 

withstanding any agreement to the contrary, an obli- 
gation on the owner that such owner and the master, and every agent 
charged with the loading of suoh ship or the preparing thereof for sea, or 
the sending thereof to sea, shall use all reasonable means to secure the 
seaworthiness of such ship for the voyage at the time when suoh voyage 
commences, and to keep her in a seaworthy state for the voyage during 
the same : 


Provided that nothing in this section shall subject such owner to 
Proviso any Ability by reason of such ship being sent to sea 

in an unseaworthy state where, owing to special 
circumstances, the so sending her to sea is reasonable and justifiable. 


Leg. Change! : — [1] Inserted by Aot XVIII of 1908. [2] Added by Act XVII of 

1891. 


784 



b. 9 act Yll op lbdu ^merchant shipping;. mercnant snipping 


Detention of Unsafe Ships by the Local Government . 

7. The Local Government, if ifc has reason to believe, on complaint 
or otherwise, that a British ship in any port to which 
Provisional deten- ^ m f r0 tn fci m e to time specially extend this section 
emment. 18 unsafe, may provisionally order the detention of 

such ship for the purpose of being surveyed. 

A written statement of the grounds of such 

vice of grounds detention shall be forthwith served on the master of 
aster. , , , 

such ship. 


Service of grounds 
on master. 


8. When the Local Government provisionally orders the detention 
Power to appdint °* a a ball forthwith appoint some competent 

surveyor. person to survey such ship and report thereon, and, 

on receiving his report, may either order the ship to 

Action on receipt re i ea86d or> jf j n its opinion the ship is unsafe, mav 
report. order her ^ ^ finaUy defcained 

An order of final detention under this section may be either absolute 
or until the performance of such conditions with 
detention ° f respect to the execution of repairs or alterations, or 

the unloading or reloading of cargo, as the Local 
Government thinks necessary for the protection of human life ; and the 
Local Government may, from time to time, vary or add to any such order: 

Provided that, before an order for final detention is made, a copy of 
the report shall be served upon the master of the ship, 
Becvioe of report and w j( ; j 3 i n 8 e V en days after such service the owner 

appeal to Court of or master may appeal against such report, m the 
Survey. manner prescribed, to the Court of Survey (herein- 

after mentioned) for the port where the ship is 
detained. 


Order of 
detention. 


Survey. 


9. Where a ship has been provisionally detained and a person has 
been appointed under section 8 to survey such ship, 
Option to owner the owner or master of the ship, at any time before 
or . such person makes such survey, may require that he 

to accompany shall take with him as assessor such person as suoh 
surveyor. owner or master may select, being a person named in 

the list of assessors prepared under section 15, or, if 
there is no such list, or if it is impracticable to procure the attendance 
of any person named in suoh list, a person of nautical engineering or 
other special skill and experience ; and 

in such case, if the surveyor and assessor agree that the ship 
should be detained or released, the Local Govern- 
surveyor 'and asses- m0nfe shall cause the ship to be detained or released 
sor agree ; accordingly, and the owner or master shall have no 

appeal ; 

but, if the surveyor and assessor differ in their report, the Local 
where they difier Government may act as if the requisition had not 
been made, and the owner or master shall have such 
appeal touching the report of the surveyor as is hereinbefore provided. 


Procedure where 
surveyor and asses- 
sor agree ; 


where they difier. 
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10. Notwithstanding anything contained in section 8, the Local 
Government may at any time, when a ship has been 
provisionally detained, instead of following the pro- 
cedure hereinbefore provided, refer the matter to the 
Court of Survey for the port where the ship is detained. 


Power to refer to 
Court of 8urvey. 


Detaining -officers. 


11. For the better execution of this chapter, the Local Government 
may, from time to time, appoint a sufficient number 
Detaining-officers. 0 f fifc persons as its officers, and may suspend or 
remove any of them. 


Their 

generally. 

(that is to 
(a) 


(M 


(c) 

id) 


Every officer so appointed (hereinafter referred to 
powers ag a denning. officer) shall have, for the purpose of 
his duties under this chapter, the following powers, 

say) : — 

he may go on board any British ship and may inspect the 
same or any part thereof, or any of the machinery, equip- 
ments and cargo on board thereof, and mav require the un- 
loading or removal of any cargo, ballast or tackle, not 
unnecessarily detaining or delaying her from discharging, 
unloading or proceeding on any voyage ; 

he may, by summons under his hand, require the attendance 
of all such persons as he thinks fit to call before him, may 
examine such persons, and may, by a like summons, require 
returns in writing to any enquiries he thinks fit to make ; 
he may require and enforce the production of all books, papers 
or documents which he considers important ; and 
he may administer oaths, or may, in lieu of administering an 
oath, require every person examined by him to make and 
subscribe a declaration of the truth of the statements made by 
him in his examination. 


12. Every detaining-officer shall, in addition to the powers herein- 
before conferred, have the same power as the Local 
order 611 provisional Government bas under sections 7 and 8, respectively, 
detention and provisionally ordering the detention of a ship for 
survey. the purpose of being surveyed, and of appointing a 

person to survey her ; and if he thinks that a ship so 
detained by him is not unsafe, may order her to be released. 

Detaining-officer Every such officer shall forthwith report to the 

to report to Local Local Government any order made by him for the 
Government. detention or release of a ship. 


Of the Court of Survey and of Appeals and References thereto. 

Constitution of 13. A Court of Survey for a port shall consist of 

Court of Survey. a Judge sitting with two assessors. 

14. The Judge shall be a District Judge, Judge of a Court of Small 
The Judge Causes, Presidency Magistrate, Magistrate of the first 

class or other fit person appointed in this behalf by 
the Local Government either generally or for any specified case. 
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The assessors. 


15. The assessors shall be persons of nautical 
engineering or other special skill and experience. 


One of them shall be appointed by the Local Government either 
generally or in each case, and the other shall be summoned by the Judge, 
in the manner prescribed, out of a list of persons from time to time pre- 
pared for the purpose and published by the Local Government in the 
official Gazette, or, if there is no such list or if it is impracticable to 
procure the attendance of any person named in such list, shall be appoint- 

16. The Judge shall, on receiving notice of an 
appeal or a reference from the Local Government, 
immediately summon the assessors, in the manner 
prescribed, to meet forthwith. 

17. Every such appeal and reference shall be 
heard in open Court. 

18. The Judge and each assessor shall, for the 
purposes of this chapter, have the same powers as are 
by section 11 conferred on a detaining-offieer. 

19. The Judge may appoint any competent per- 
son to survey the ship and report thereon to the Court. 


ed by the Judge. 

Judge to summon 
assessors. 


Case to be beard 
in open Court. 

Powers of Judge 
and assessors. 

Judge may appoint 
surveyor. 


20. The owner and master of the ship and any person appointed by 

the owner or master, and also any person appointed 

Owner or master ^ the Local Government, mav attend at anv inspec- 
may attend at 7 , 

ftUrvey tion or survey made in exercise or pursuance of the 

powers conferred by section 18 or section 19, 


Power of Judge to 
detain or release 
ship. 


Report to Local 
Government by 
Court. 


21. The Judge shall have the same power as the 
Local Government has to order the ship to be released 
or finally detained ; but, unless one of the assessors 
concurs in an order for the detention of the ship, the 
ship shall be released. 

22. The Judge shall report the proceedings of 
the Court in each case to the Local Government in 
the manner prescribed, and each assessor shall either 
sign such report or report to the Local Government 
the reasons for his dissent. 


Power of Local 
Government to 
make rules with 
respect to Court of 
Survey. 


(а) 

( б ) 
<e) 

(d) 


23. The Local Government may, with the pre- 
vious sanction of the Governor General in Council, 
from time to time make rules to carry into effect the 
provisions of this chapter with respect to a Court of 
Survey, and in particular with respect to — 
the procedure before the Court ; 

the requiring, on an appeal, of security for costs and damages; 
the amount and application of fees ; and 

the ascertainment, in case of dispute, of the proper amount of 
costs under this chapter. 


Such rules shall be published in the official Gazette, and shall there- 
upon have the force of law. 
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Scientific Referees . 

24. If the Local Government is of opinion that an appeal under 
this chapter involves a question of construction or 
referee 6 ' ^to^hear ^ es *S n i or of scientific difficulty or important principle, 
appeal. it may refer the matter to such one or more out of a 

list of scientific referees, to be from time to time 
prepared by the Local Government, as may appear to possess the special 
qualifications necessary for the particular case, and may be selected by 
agreement between the Port-officer and the appellant, or, in default of any 
such agreement, by the Local Government ; and thereupon the appeal 
shall be determined by the referee or referees instead of by the Court of 
Survey. 

25. The Local Government, if the appellant in 
Option to appellant any such appeal so requires and gives security to its 
to require referee to satisfaction to pay the costs of and incidental to the 
be appointed. reference, shall refer such appeal to a referee or referees 

selected as aforesaid. 


Referee to have 
powers of Court of 
Survey. 


26. The referee or referees to whom an appeal is 
referred under section 24 or section 25 shall have the 
same powers as a Judge of the Court of Survey. 


Costs of Detention and Damages incidental thereto. 

If it appears that there was not reasonable and probable cause, 


Liability of Govern- 
ment for oostB and 
damages when ship 
wrongly detained. 

tion for any loss 
or survey. 


by reason of the condition of the ship or the act or 
default of the owner, for the provisional detention of a 
ship, the Government shall be liable to pay to the 
owner of the ship his costs of and incidental to the 
detention and survey of the ship, and also compensa- 
or damage sustained by him by reason of the detention 


28. If a ship is finally detained under this chapter, or if it appears 
that a ship provisionally detained was at the time of 
owneVforoosts when 8UC ^ detention unsafe, the owner of the ship shall be 
ship rightly liable to pay to Government its costs of and incidental 

detained. to the detention and survey of the ship ; and such 

costs shall, without prejudice to any other remedy, be recoverable as 
salvage is recoverable. 

20. For the purposes of this chapter the costs of and incidental to 
any proceeding before a Court of Survey, and a reason - 
What included in able amount in respect of the remuneration of the 
costs of detention surveyor or officer of the Local Government, shall be 
and survey. deemed to be part of the costs of the detention and 

survey of the ship. 

30. When a complaint is made to the Local Government or a 
detaining-officer that a British ship is unsafe, it shall 
frona^oomplakiant discretion °* 8Uob Government or officer (as 

security for oosts, case may be) to require the complainant to give 
etc. security to the satisfaction of such Government or 

officer for the costs and compensation which suoh 
complainant may become liable to pay as hereinafter mentioned : 


Power to require 
from oomplainant 
security for oosts, 
etc. 
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Provided that, where the complaint is made by one-fourth, being 
not less than three, of the seamen belonging to the 
l^nt^oue^urTh an( ^ nofc * n o pi D,0n of such Government or 

of orew/ officer frivolous or vexatious, such security shall not 

be required ; and such Government or officer shall, if 
the complaint is made in sufficient time before the sailing of the ship, 
take proper steps to ascertain whether the ship ought to be detained 
under this chapter. 

81. Where a ship is detained in consequence of any complaint, and 
the circumstances are such that the Government is 
a ble* by G over n men t under this chapter to pay to the owner of the 

recoverable from ship any costs of compensation, the complainant shall 
complainant. be liable to pay to the Government all such costs and 

compensation as the Government incurs, or is liable 
to pay, in respect of the detention and survey of the ship. 

Grain-cargoes. 

32. No cargo of which more than one-third consists of any kind of 
grain, corn, rice, paddy, pulse, seeds, nuts, or nut- 
Stowagp of cargo kernels (hereinafter referred to as grain-cargo) shall 
of grain, etc. be carried on board any British Indian ship unless 

the same be contained in bags, sacks or barrels, or 
secured from shifting by boats or bulkheads or otherwise. 

If the owner or master of any ship, or any agent of such owner 
who is charged with the loading of such ship or the 
sending her to sea, knowingly allows any grain-cargo 
or cart of a grain- cargo to be shipped therein for 
carriage contrary to the provisions of this section, he 
with fine which may extend to three thousand rupees. 

Deck and Load-lines. 

Every British Indian ship shall be permanently and 
conspicuously marked outside with lines of not less 
than twelve inches in length and one inch in breadth 
painted longitudinally on each side amidships, or as 
near thereto as practicable, and indicating the position of each deck which 
is above water. 

(2) The upper edge of each of these lines shall be level with the 
upper side of the deck-plank next the waterway at the place of marking. 

(3; The lines shall be white or yellow on a dark ground, or black on 
a light ground. 

W 34. (1) The master of every British ship not being a coasting-vessel 

within the meaning of the Sea Customs Act, 1878, VIII of 1873 
shall, before his ship is entered outwards from any port 
in British India upon any voyage, or, if that is not 
practicable, as soon after as may be, mark outside 
upon eaoh of her sides amidships, or as near thereto 
as practicable, in white or yellow on a dark ground, or in black on a light 

Leg. Changes:— [1] Substituted by Aot XVII of 1891. 
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ground, a circular disc twelve inches in diameter, with a horizontal line 
eighteen inches in length drawn through its centre. 

(2) The centre of the disc shall be plaoed at such level below the 
deck-line marked under the provisions of this chapter or of the Merchant 

39 & 40 Viot., Shipping Act, 1876, as may be approved by the Local Government, and 
c. 80. shall indicate the maximum load-line in perfectly smooth salt-water to 

which it shall be lawful to load the ship. 

(3) When a ship has been marked as by this section required, she 
shall be kent so marked until she next returns to a port of discharge in 
British India or arrives at a port in the United Kingdom. 

M 38. (1) Every person applying for entry of any such ship out- 

wards shall insert, in the form of application made to 
the Customs-collector, a statement in writing of the 
distance in feet and inches between the centre of such 
disc and the upper edge of each of the lines indicating 
the position of the ship’s decks which is above such 
centre ; and, if default be made in delivering this state- 
ment, the Customs-collector may refuse to enter the ship outwards. 

(2) A copy of this statement shall be entered in the agreement with 
the crew before it is signed by any member of the crew, and no shipping- 
master shall proceed with the engagement of a crew for any such ship 
until this entry has been made. 

(3) The master shall enter a copy of this statement in the official 
log-book (if any). 

W 36. (1) The master of every British ship which is a coasting- 

vessel within the meaning of the Sea Customs Act, 

VIII of 1878. linesTn o»se of ooast- 1878 - shal l, More proceeding to sea from any port, 
ing-vepsels. mark outside upon each of her sides amidships, or as 

near thereto as practicable, in white or yellow on a 
dark ground, or in black on a light ground, a circular disc twelve inches 
in diameter, with a horizontal line eighteen inches in length drawn through 
ibs centre. 

(2) The centre of the disc shall be placed at such level below the 
deck-line marked under the provisions of this chapter or of the Merchant 

39 & 40 Viot., Shipping Act, 1876, as may be approved by the Local Government, and 
c. 80. shall indicate the maximum load-line in perfectly smooth salt-water to 

which it shall be lawful to load the ship. 

(3) When a ship has been marked as required by this section, she 
shall be kept so marked until notice has been given of an ^Iteration. 

HI 37. (1) The master of every such ship shall also once in every 
twelve months, immediately before the ship proceeds 
as ^to* U poBiUoQ 116 ^ fco 8ea » 8en ^ or deliver fco Collector, or other 
load-line on ooast- principal officer of Customs of such port as the Local 
ing- vessel. Government may, from time to time, appoint in this 

behalf, a statement in writing of the distance in feet 
and inches between the centre of the diso and the upper edge of each of 
the lines indicating the position of the ship’s decks which is above that 
centre. 


Statement in appli- 
cation to Customs- 
officer for entry out- 
wards of such vessel 
as aforesaid. 


Leg. Changes — -[t] Substituted by Aot XVII of 1891. 
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(2) The master, before the ship proceeds to sea after any renewal or 
alteration of the disc, shall send or deliver to the Collector or other 
principal officer of Customs aforesaid notice in writing of such renewal or 
alteration, together with such statement in writing as before mentioned 
of the distance between the centre of the disc and the upper edge of 
each of the deck-lines. 

(8) If default be made in sending or delivering any notice or state- 
ment required by this section to be sent or delivered, the master shall 
be liable to a fine which may extend to one thousand rupees. 

Modification of oor- 38. Tbe foregoing provisions of this chapter 

tam foregoing provi- with respect to deck and load-lines are subject 
sions » to the provisions of the two next following sections. 

m 39. (i) The position of the disc mentioned in sections 31 and 36 
respectively shall be fixed in accordance with the 
andapproval°of and fca ^ es framed by the Load-line Committee appointed 
certificate as to posi- ]n the United Kingdom before the passing of the 
tion thereof. Merchant Shipping Act, 1890, subject to such allow- 53 viot., o. 3. 

ance as may be necessary in consequence of any 
difference between the position of the deck line marked under the pro- 
visions of this chapter or of the Merchant Shipping Act, 1876, and the 39 & 
position of the line from which free-board is measured under the said c 30. 
tables, and subject also to such modifications, if any, of the tables and 
the application thereof as may from time to time, with the previous 
approval of the Governor General in Council, be sanctioned by the Local 
Government. 

(2) The Local Government shall from time to time appoint — 

(а) a surveyor employed by Lloyd’s or by any other society, 
corporation or association for the survey or registry of shipping 
approved by the Board of Trade under section 2 of the Mer- 
chant Shipping Act, 1890, and specially authorized in this 5.? Y, 0 t., c. 9 
behalf by Lloyd’s or by such society, corporation or associa- 
tion, as the case may be, or 

(б) an officer specially selected by the Local Government for the 

purpose, 

to approve and certify on its behalf from time to time the posi- 
tion of any such disc as aforesaid, and any alteration thereof, 
and may, with the previous sanction of the Governor General 
in Council, from time to time fix tbe fees to be taken in 
respect of any such approval or certificate. 

(3) The Local Government may suspend or remove from office aDy 
surveyor or officer so appointed. 

1*1 40. (1) The Local Government, with the 

Ru,es * previous sanction of the Governor General in Council, 

may from time to time make rules — 

(a) determining the lines or marks to be used in connection with 
any such disc as aforesaid, in order to indicate the maximum 

Leg. Changes : — [I] Substituted by Act XVII of 1891. 
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load-line under different circumstances and at different 
seasons, and declaring that the provisions of this obapter are 
to have effect as if any such line were drawn through the 
centre of the disc ; 

(6) as to the mode in which the disc and the lines or marks to be 
used in connection therewith are to be marked or affixed on 
the ship, whether by painting, cutting or otherwise; 

(c) as to the mode of application for, and form of, certificates 

under this chapter ; and 

( d ) as to the entry of such certificates, and any other prescribed 
particulars concerning the draught of water and free-board of 
the ship, in the official log (if any) of the ship, or other publica- 
tion thereof on board the ship, and as to delivering copies 
of such entries. 

(2) Rules under clause (a) of sub-section (1) may, with respect to any 
class or classes of ships, — 

(*) declare what shall be deemed to be seasons of fair weather and 
seasons of foul weather, respectively, for any of the purposes 
of the rules, and 

(»i) modify the tables referred to in sub- section (1) of section 39. 

(3) All rules intended to be made under this section shall previously 
be published in draft in such manner as may be prescribed by the Local 
Government, and shall not be formally promulgated for ninety days at 
the least after such publication, and all such rules shall, while in force, 
have effect as if enacted by this Act. 

M 41. Any master of a ship who neglects to 
leotfng to mark^or caU8e ^is ship to be marked as by this chapter 
submerging, load- required or to keep her so marked, or who allows the 
line. ship to be so loaded that when in perfectly smooth 

salt-water the centre of the disc is submerged, 
and any person who conceals, removes, alters, defaces or obliterates, 
or suffers any person under his control to conceal, remove, alter, deface 
or obliterate, any of the lines or marks prescribed by or under this 
chapter, except in the event of the particulars thereby denoted being 
lawfully altered, or for the purpose of escaping capture by an enemy, 

shall be liable in respect of each such offence to a fine which may 
extend to one thousand rupees. 

t« 42. The master of any ship on which any of the marks or lines 
prescribed by or under this chapter is inaccurately 
Penalty on mas- placed so as to be likely to mislead, who does not 
ter for having mis- forthwith cause such inaccuracy to be corrected, shall 
leading marks. be liable to a fine which may extend to one thousand 

rupees. 

[1] 43. The provisions of this ohapter as to load-lines shall not 
apply to ships coming from ports in the United 
marked 1 in the GnH- Kingdom and having such lines fixed, marked and 
ed Kingdom. certified in accordance with the provisions of the law 

for the time being there in foroe, or to ships registered 


Leg. Changes [I] Substituted by Aot XVII of 1891. 
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in a British possession and having sueb lines fixed, marked and certified 
in accordance with the provisions of an enactment passed by the Legisla- 
ture of that possession, with respect to which enactment such a 
declaration as is mentioned in section 3 of the Merchant Shipping Act, 53 Viot., o, 9. 
1890, has been made by an Order of Her Majesty in Council and is for 
the time being in force. 


Supplemental Provisions , 

44. The Local Government may at any time, if 
anytime °b 8 Local sa ^ 8 ^ e ^ fc bat a 8 hip detained under this chapter is not 
Government. unsafe, order her to be released either upon or without 

any conditions. 


45. When under this chapter a ship is authorized or ordered to be 
detained, any commissioned officer on full pay in the 
Who may enforce nava i or military service of Her Majesty, any com- 
e en ion o s ip. ma nder or fi rs t officer of any of Her Majesty’s Indian 
Government ships, or any Port-officer, Harbour-master, Conservator of a 
port or officer of customs may detain the ship. 


46. If any ship after such detention, or after service on the master 

of any notice of or order for such detention, proceeds 
Penalty for pro- tQ 8ea b e f ore a he is released by competent authority, 
detention? * * ” the master of the ship shall be punished with fine 
which may extend to one thousand rupees. 

47. When a ship so proceeding to sea takes to sea, when on board 

thereof in the execution of his duty, any person 
i n eea offi cer Tn authorized under this chapter to detain or survey such 
execution of hie ship, the owner and master of such ship shall each be 
duty. liable to pay all expenses of, and incidental to, such 

person being so taken to sea, and shall also each be 
punished with fine which may extend to one thousand rupees. 

When any owner or master is convicted of an offence under this 
section, the convicting Magistrate may enquire into and determine the 
amount payable on account of expenses by such owner or master under 
this section, and may direct that the same shall be recovered from him in 
manner provided for the recovery of fines. 

Detained Bhip not 48. When a ship has been detained under this 

to be released be- chapter, she shall not he released by reason of her 

oause British regis- British or British Indian register being subsequently 
try cloned, olo8ed . 


48. 


Powers of person 
authorized to survey 
ship. 


For the purposes of the survey of a ship under this chapter, 
any person authorized to make the same may go on 
board the ship and inspect the same, and every part 
thereof, and the machinery, equipments and cargo, and 
may require the unloading or removal of any cargo, 
ballast or taokle. 


Certain persons to 
be deemed public 
servants. 


60. Every Judge, assessor, officer or surveyor 
under this chapter shall be deemed to be a public ser- 
vant within the meaning of the Indian Penal Code. XLV of i860* 


100 Or. 
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81. Where any order, notice, statement or document is required for 
the purpose of any provision of this chapter, to be 
?' d * r ’ served on the master of a ship, the same shall be 
master or resident served, where there is no master, on the owner of the 
owner, etc. ship, if he resides in the port where the ship is 

detained, or, if there is no owner residing there, on 
some agent of the owner residing there ; or where such owner or agent is 
unknown or cannot he found, a copy of such order, notice, statement or 
document shall be affixed to the mast of the ship, and shall thereupon be 
deemed to be duly served. 


how 


52 . Any such order, notice, statement or document may be served 
by delivering a copy thereof personally to the person 
to be served, or by leaving the same at his last place 
of abode, or, in the case of a master, by leaving it for 
him on board the ship with the person being or appearing to be in com- 
mand or charge of the ship. 


Order, etc 
to be served. 


53 . The Local Government may. from time to time, by notification 
. in the official Gazette, delegate, either absolutely or 

powera at, to l Port 9U ki 0ofc fco suc ^ conditions or restrictions as it thinks 
Commissioners, efco. fit, to any body of Commissioners or trustees 
appointed for managing the affairs of a port, all or any 
of the powers, and require the said body to discharge all or any of the 
functions, of a Local Government under the foregoing sections of this Act,’ 
except the powers conferred by section 14, the power of preparing a list of 
assessors under section 15 and the power of making rules, and may cancel 
any such notification. 

While any such notification remains in force, all costs and damages 
which would otherwise be recoverable under this Act by or from the 
Government shall be recoverable in like manner by or from such body 
and such body shall, notwithstanding anything to the contrary contained 
in any enactment now in force, credit or pay, as the case may be, the 
amount of any cost or damages so recovered to or from the funds held 
by them in trust as such body. 


CHAPTER III. 

Distressed Seamen. 

54. This chapter shall be read with, and taken 
as part of, Act No. I of 1859 (for the amendment of the 
laio relating to Merchant Seamen ). 

But nothing in this chapter contained applies to 
seamen or apprentices to whom the provisions of sec- 
tion 211 of the Merchant Shipping Act, 1854, or of 
section 16 of the Merchant Shipping Act Amendment 
Act, 1855, apply. 

In this chapter “ Local authority ” means such person as the Local 
“ Local authority ” Government may from time to time, subject to the 
control of the Governor General in Council, appoint 
by name or in virtue of his office to exercise the powers conferred, and to 
perform the duties imposed, on the local authority under this chapter. 


Chapter to be 
taken as part of 
Aot I of 1859. 


Saving of provi- 
sions of Merobant 
Shipping Acts, 1854 
and 1855. 
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Power to suspend 
or dismiss. 


Every person so appointed may be suspended or 
dismissed by the Local Government which appointed 
him. 


Relief of distressed 55. The looal authority may, subject to the 

seamen at Indian rules hereinafter mentioned, provide for the subsist- 
porfcH * ence — 

(a) of all seamen and apprentices, being Native Indian subjects of 

Her Majesty who have been shipwrecked, discharged or left 
behind at any place in British India, whether from any 
British ship employed in the merchant service, or from any 
of Her Majesty’s ships, or who have been engaged by any 
person acting either as principal or agent to serve in any ship 
belonging to any foreign Power, or to the subject of any 
foreign State, and who are in distress in any such place ; and 

(b) of all seamen and apprentices not being Native Indian sub- 

jects who have been shipwrecked, discharged or left behind at 
any place in British India from any British ship registered 
in British India and who are in distress in any such place, 

until such time as such authority is able to provide them with a 
passage as hereinafter provided. 


Distressed seamen 56. Subject as aforesaid, the local authority may 

to be sent home on cause such seamen or apprentices to he put on board 
board British ship some ship belonging to any subject of Her Majesty 

make up itTcrew t0 18 ]n want of men to make ud its complement, 

and is bound- 

fa) in the case of seamon or apnrentices who are Native Indian 
subjects of Her Majesty, to their home or to a port in British 
India near their home ; 

(&) in the case of other British seamen or apprentices, to any 
port in the United Kingdom or the British possession to 
which they belong las the case requires) ; and 

(c) in the case of seamen or apprentices not being subjects of 
Her Majesty, to such place as the local authority, subject to 
the control of the Governor General in Council, may in each 
case determine. 


57. In default of any such ship, the local author- 
ship ^o^n U board ?U ^of * fcy may ’ subject as aforesaid, provide such seamen or 
any 'ship. apprentices with a passage in any ship (whether 

British or foreign) bound as aforesaid. 


Name and other 
particulars with re- 
gard to seamen 
tn be indorsed on 
agreement of British 
ship. 


58. The local authority shall indorse on the 
agreement of any British ship on board of which any 
seaman or apprentice is sent under section 56 or sec- 
tion 57 the name of every person so sent on board 
thereof, with such particulars concerning the case as 
the Governor General in Council may from time to 
time by rule prescribe. 
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& 18 Vi 

104. 


Mapter of British 
ship compelled to 
oonvey and give sub- 
Bietence to suoh sea- 
men. 


The master of every British ship bound as aforesaid shall 
receive and afford a passage and subsistence to all 
seamen and apprentices whom he is required to take 
on board his ship under the provisions of section 56 
or section 57, not exceeding one for every fifty tons 
burden, and shall, during the passage, provide every 
such seaman or apprentice with a proper berth or 


sleeping- place effectually protected against sea and weather. 


60 . If the master of any suoh ship fails or refuses to receive on 
board his ship, or to give a passage or subsistence to, 

fusing so^to do *** or fco P rovi ^ e f° r » an y 9U °h SGaco&n or apprentice con- 
trary to the provisions of section 59, he shall, for each 
seaman and apprentice with respeot to whom he so fails or refuses, be 
punished with fine which may extend to one thousand rupees, or, when 
he is tried at any place beyond the limits of British India, to the equiva- 
lent of one thousand rupees in the currency of such place. 


61 . When any master of a British ship has conveyed a seaman or 
apprentice in excess of the number (if any) wanted to 
wbioh d maBfcer U ma r ma ^ e U P complement of his crew to auv place in 
claim payment. accordance with the requisition of a local authority 
under this chapter, such master shall he entitled to be 
paid by the Secretary of State for India in Council in respect of the sub- 
sistence and passage of such seaman or apprentice such sum per diem as 
the Governor General in Council from time to time appoints : 


Provided that no payment shall be made under this section except 
on the production of the following documents (that is to say) : — 

(a) a certificate signed by the local authority by whose direction 
suoh seaman or apprentice was received on board, specify- 
ing the name of suoh seaman or apprentice, and the time 
when he was received on board ; and 
(5) a declaration in writing by such master made and verified in 
manner hereinafter provided, and stating — 

(1) the number of days during which such seaman or apprentice 

received subsistence and was provided for as aforesaid on 
board his ship ; 

(2) the number of men and boys forming the complement of 

bis crew ; 

(3) the number of seamen and apprentices employed on board 

his ship during the time such seaman or apprentice was on 
board ; and 

(4) every variation (if any) of such number. 

The declaration required by this section shall, in the case of a ship 
conveying Native Indian subjects of Her Majesty to a port in British 
India, be made before a shipping-master or suoh other officer as the 
Local Government may appoint. In other cases suoh declaration shall 
be made and verified in the same manner as declarations made under 
. seotion 212 of the Merchant Shipping Aot, 1854. 
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62. (a) If any seaman or apprentice, being a 
Wages and expen- Native Indian subject of Her Majesty and belonging 
oes incurred in res to any British ship, is discharged or left behind at any 
h diB taw!5 place in British India without full compliance on the 
on ship 0 to° which P arfc °* the master with all the provisions in that 
they belong in oer- behalf of the law for the time being in force, and 
tain cases. becomes distressed and is relieved under the provisions 

of this chapter ; or 

(6) if any such seaman or apprentice, after having been engaged 
by any person (whether acting as principal or agent) to serve 
in any ship belonging to any foreign power or to the subject 
of any foreign power, becomes distressed and is relieved as 
aforesaid ; or 

(c) if any seaman or apprentice belonging to any British ship 
registered in British India, and not being a Native Indian 
subject of Her Majesty, is discharged or left behind at any 
place in British India without full compliance as aforesaid, 
and beoomes distressed and is relieved as aforesaid, 
the wages (if any) due to such seaman or apprentice, and all expenses 
incurred for his subsistence, necessary clothing, conveyance home, and, 
in case he should die before reaching home, for his burial, shall be a 
charge upon the ship, whether British or foreign, to which he so belonged 
as aforesaid. 


63. All such wages and expenses shall be recoverable with costs 


Mode of recover- 
ing such wages and 
expenses. 


either from the master of such ship or from the person 
who is owner thereof for the time being, or, in the 
case of an engagement for service in a foreign ship, 
from such master or owner, or from the person by 


whom such engagement was so made, in the same manner as other debts 


due to the Secretary of State for India in Council, or in the same manner 
and by the same form and process in which wages due to the seaman or 
apprentice would be recoverable by him. 


64. The Local Government may from time to 
Local Government time, by notification in the official Gazette, authorize, 
may authorize per- either generally or specially, such persons as it thinks 
sons to recover same, fit to sue for any such wages and expenses and recover 
the same. 


And every person so authorized shall be entitled 
Suoh persons to be to sue and recover accordingly, and shall be deemed to 
deemed persons fill- fi 0 a person filling a public office within the meaning 
ing a public office. 0 f the Indian Evidence Act, 1872, seotion 57, 1 of 1873. 
clause 7. 


68. When any such wages and expenses are due to or in respect of a 
seaman or apprentice mentioned in seotion 62, olause(c), 

Board of Trade they may, instead of being recovered by a person 
amount e °ftom mas- authorized under section 64, be recovered by the Board 
ter or owner in oer- of Trade in manner provided by the Merchant Ship- 
tain oases. ping Act, 1854, section 213, and when so recovered 17 & 18 Viofc,, 

shall be paid by the said Board to the Secretary of °* 

State for India in Council. 
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66. Id all proceedings under this chapter, whether in India or else- 

where, the production of a certificate signed by the 
dence of distress and looal authority by which any seaman or apprentice 
expenses incurred. named therein was relieved, or any expenses were 
inourred, under this chapter, to the effect that suoh sea- 
man or apprentice was in distress, and that suoh expenses were inourred 
in respect of such seaman or apprentice, shall be sufficient evidence that 
suoh Beaman or apprentice was relieved, conveyed home or buried (as the 
case may be) at the expense of the revenues of India. 

67 . The Governor General in Council may, from time to time, make 

rules to determine under what circumstances and sub- 
General °in Council i 60 * 1 fco w bafc conditions seamen or apprentices may be 
to make rules. relieved and provided with passages under this chapter, 

and generally to carry out the provisions of this chapter 

All such rules shall be published in the Gazette of India, and shall 
thereupon have the force of law. 


CHAPTER IV. 

Ship Surveyors. 

Local Government 68. The Local Government may, from time to 

to appoint exami- time, appoint competent persons for the Mpurpose 
ners, of examining the qualifications of persons desirous of 

and to make rules practising the profession of a ship surveyor at any port 
as to qualification, in the territories administered by such Government, 
eto., of ship survey- aD( ^ i subject to the control of the Governor General in 
ors * Council, make rules — 

(а) for the conduct of such examinations and the qualifications 

to be required, 

(б) for the grant of certificates to qualified persons, 

( c } for the fees to be paid for such examinations and certificates, 

(d) for holding enquiries into charges of incompetenoy and mis- 

conduct on the part of holders of such certificates, and 

(e) for the suspension and cancelmenb of such certificates. 


Publication of rules. 


All such rules shall be published in the official 
Gazette, and shall thereupon have the force of law. 


69 . No person shall, in any port in which there is a person exercis- 
ing the profession of a ship surveyor and holding a 
No person to prac- certificate granted under section 68, exercise such 
unless qualified. profession m such port unless he holds a certificate 

granted under that section : 

Provided that nothing herein contained shall prevent any person 
employed by Lloyd’s Register of British and Foreign 
r.in^H«od v.ritaf abi PP in g or Bureau Veritas from discharging any of 
y ’ the duties o* such employment, or apply to any per- 

son Ipeoially exempted by the Local Government from the operation of 
this section. 


Leg. Changes : — [1] Substituted by Aot XII of 1891. 
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70. Any person exercising the profession of u ship surveyor in 
contravention of the provisions of section 69 shall 
si nc'a^sh i p^sut vey - ke P UD i®ked with nob exceeding one thousand 
or without oertifi* rupees, and shall be incapable of maintaining any trait 
oate. for any fee or reward for anything done by him in 

such exercise of such profession. 


CHAPTER V. 

Receivers of Wreck. 

71. In this chapter “ wreck ” includes the 
M Wreck ” defined, following when found in the sea or any tidal water 
or on the shores thereof, that is to say : — 
goods which have been cast into the sea and then sink and remain 
under water ; 

goods which have been cast or fall into the sea and remain floating 
on the surface ; 

goods which are sunk in the sea, but are attached to a floating object 
in order that they may be found again ; 

goods which are thrown away or abandoned ; and 
a vessel abandoned without hope or intention of recovery. 


Savings. 


M 72. I 2 ! * Nothing in this chapter shall be 
deemed to — 


(а) affect the declaration of the twenty-third day of October, 

1889, in the schedule to this Act. between the Government 
of the United Kingdom of Great Britain and Ireland and the 
Government of the French Republic, with reference to the 
disposal of the proceeds of wrecks on their respective coasts, 
that declaration having been made applicable to India, or 

(б) affect section 29 of the Indian Ports Act, 1889, or entitle any X of 1889. 

person to salvage in respect of any property recovered by 
creeping or sweeping in contravention of that section. 


73. The Local Government may, from time to time, by notification 
in the official Gazette, with the previous sanction of 
reaver” tm0nt G° vernor General in Council, appoint such person 

as it thinks fit to receive and take possession of wreck 
and to perform such duties connected therewith as are hereinafter 
mentioned, within such local limits as it may from time to time prescribe. 

Persons so appointed shall be called receivers of wreck. 


74. Any person finding and taking possession of any wreck within 
any local limits for which a receiver of wreck has been 
so appointed, C2J or bringing within such limits any 
wreck which has been found and taken possession of 
else w here! 8 ] , shall as soon as practicable — 

(a) if he be the owner thereof, give the receiver of wreck notice in 
if he be the owner: of the finding thereof and of the marks by 

which such wreck is distinguished ; 


Rules to be ob- 
served by person 
finding wreck ; 


Leg Changes: — [1] Substituted by Aot VI of 1891. £2] Repealed by Aot XII of 

1891. [8] Inserted by Aot VI of 1891, 
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Disputes concern- 
ing amount of 
salvage. 


Notice to be given 
by reoeiver. 


i! he be not the (6) if he be not the owner of suoh wreck, deliver 

qymer. the same to the reoeiver of wreok. 

75. Whenever any wreok ’is found by the receiver of wreok or has 

been delivered to him in accordance with the provi- 
de won fin^n if wreok 8ions °* sect * on 74 by any person, not being the owner 
entitled to salvage. thereof, the Government or such other person so 
delivering suoh wreck, as the case may be, shall be 
entitled to receive a reasonable sum for salvage, having regard to all the 
circumstances of the case. 

Any dispute arising concerning the amount due 
iug ),flP amou 0 nt ,0er of un< ^ er ^is section shall be determined by a Magis- 
salvage. trate, upon application to him for that purpose by 

either of the disputing parties. 

76. The receiver of wreck shall, on taking possession of any wreok, 

publish a notification, in such manner and at such 
b *t©oeiver° be g,Ven P^ ace as Local Government may from time to 
° y 61 et * time prescribe in this behalf, containing a description 

of the Bame and the time at which and the place where the same was 
found. 

Wreck may in cer- 77. If after the publication of suoh notification 

tain oases be sold. the wreck is unclaimed, 

or if the person claiming the same fails to pay the amount due for 
salvage and for charges incurred by the receiver of wreck in respeot 
thereof, 

the reoeiver of wreck may sell such wreck by public auction, if of a 
perishable nature, forthwith, and, if not of a perishable nature, at any 
period not less than six months after suoh notification as aforesaid. 

78. On the realization of the proceeds of such sale, the amount 

Proceeds how ap- ^ ue for 8aIva B 0 and charges as aforesaid, together 
plied. with the expenses of the sale, shall be deducted there- 

from, and the balance shall be paid to the owner of 
the wreck, or, if no such person appear and claim the same, shall be held 
in deposit for payment, without interest, to any person thereafter estab- 
lishing his right to the same : 

Provided that he makes his claim within one year from the date of 
the sale. 

79. Any person omitting to give notice of the finding of, or to deli- 

ver, any wreok to the reoeiver of wreok as required by 
Penalty for failure section 74 shall be punished with fine which may 

to deliver ^wreok to exfceD( * fco one thousand rupees, and, in the case of omis- 
the receiver of wreck. sion to deliver any wreok, shall, in addition to such 
fice, forfeit all claim to salvage, and pay to the owner 
of such wreck if the same is claimed, or if the same is unclaimed to the 
Government, a penalty not exceeding twice the value of suoh wreck. 

CHAPTER VI. 

Inspection op Ships with regard to Lights and Fog-signals. 

80. Nothing in this chapter contained shall apply to any ship 

g . . belonging to, or hired by, Her Majesty or the Secretary 

of State for India in Council or belonging to any 
foreign Prince or State. 


Penalty for failure 
to give notioe of, or 
to deliver, wreok to 
the reoeiver of wreok . 


Saving clause. 
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81. The Local Government may, from time to time, appoint persons 
to inspect, in any port, ships to which the regulations 
* or preventing collisions at sea, issued under the provi- 
aud fog. signals, R sions of the Merchant Shipping Act Amendment Act* 

1862, or any other similar law for the time being in 95 & 36 Viot., 
force, may apply, for the purpose of seeing that such ships are properly 63. 
provided with lights and with the means of making fog-signals, in pur- 
suance of such regulations or law, and may suspend or remove any person 
so appointed. 

Every person so appointed shall in the port for which he is appointed 
have, for the purposes of suoh inspection, the powers given to detaining- 
officers by section 11. 

82. If any suoh person finds that any 9 hip is 
Notice of defi. DO t 80 provided, be shall give to the master or owner 
ciency to be given to DO fjj ce j n writing pointing out the deficiency, and aho 

such inspectors. what is, m his opinion, requisite in order to remedy 
the same. 

83. Every notice so given shall be communicated in such manner 
as the Local Government may direct to the Customs- 
collector at any port from which such ship may seek 
to clear ; and no Customs-collector to whom such 
communication is made shall grant suoh ship a port- 
clearance or allow her to proceed to sea without a cer- 
tificate under the hand of some person appointed as 
aforesaid, to the effect that the said ship is properly 

provided with lights and with the means of making fog-9ignals in 
pursuance of the said regulations or law. 

CHAPTER VII. 

Miscellaneous. 

84. Every offence punishable under Chapter II, Chapter III or 

Chapter V may be tried in any district or presidency - 
where DC68 offender <50Wn * n which the offender is found, as well as in any 
f oun d district or presidency-town in which it might be tried 

under the law relating to criminal procedure for the 

time being in force. 

HI 85. The provisions of this Act for the prevention of the over- 
loading and improper loading of British ships and for 
the marking of deck and load lines on British Indian 
and British ships shall, with the exception of sub- 
sections (2) and (3) of section 35, apply to foreign 
ships also when in ports of British India, unless such 
foreign ships, if in ports of the United Kingdom, would 
be entitled to the benefit of a direction of His Majestv in Council under 
section 445 of the Merchant Shipping Act, 1894 : 57 & 58 Viet., 

Provided that nothing in this seotion shall apply to any foreign ship 60. 
not bound to a port in British India which oomes into any port in 
British India for any purpose other than the purpose of embarking or 

Leg. Changes: — [I] Substituted by Aot XVIII of 1908. 

801 


Application of 
provisions respect- 
ing over-loading and 
deck and load lines 
to foreign ships. 


Ship not to be 
cleared by Customs- 
collector till inspec- 
tor certifies it is 
properly provided 
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landing passengers or taking in or discharging cargo or taking in bunker- 
ooal : 

Provided also that in the case of detention of a foreign ship the 
application of the provisions of this Act shall be subject to the following 
modifications, namely : — 

(i) a oopy of the order for the provisional detention of the ship 

shall be forthwith served on the Consular officer for the 
country to whioh the ship belongs at or nearest to the port in 
which such ship is detained ; 

(ii) the Consular officer, on the request of the owner or master 
of the ship, may require that the person appointed by the 
Local Government under section 8 to survey the ship shall 
be accompanied by such person as the consular officer may 
select, and in that case, if the surveyor and that person agree, 
the Local Government shall cause the ship to be detained or 
released accordingly ; but if they differ, the Local Government 
may act as if the requisition had not been made, and the 
owner and master shall have the like appeal to a Court of 
Survey touching the report of the surveyor as is hereinbefore 
provided in the case of a British ship ; and 

(iii) where the owner or master of the ship appeals to the Court 
of Survey, tho Consular offioer, on his request, may appoint a 
competent person to be assessor in the case in lieu of the 
assessor who, if the ship were a British ship, would be 
appointed otherwise than by the Local Government. 

THE SCHEDULE. 

( See section 72.) 

Declaration between the Government of the United Kingdom )/ Great 
Britain and Ireland and the Government of the French Republic , 
with reference to the disposal of the proceeds of Wrecks on their 
respective Coasts. 

The Government of Her Majesty the Queen of the United Kingdom 
of Great Britain and Ireland, Empress of India, and the Government 
of the French Republic, desiring to regulate by a new Agreement questions 
relative to the disposal of the proceeds of wrecks on the coasts of the two 
States, have agreed to replace the Declaration signed at London on the 
16th June, 1879, by the following arrangements : — 

Article I. 

When any ship belonging to the subjects of one of the two Contract- 
ing States is wrecked or stranded on the coast of the other, the competent 
local authorities shall, with as little delay as possible, bring the fact to 
the knowledge of the Consul General, CodsuI, Vice-Consul or Consular 
Agent nearest to the spot where the wreck or stranding has taken place. 

Article II. 

Ail operations relative to the salvage of British ships which may be 
wreoked or stranded on the coasts of France shall be directed by the 
Consuls Genera), Consuls. Vice-Consuls or Consular Agents of Great 
Britain, and reciprocally the French Consuls General, Consuls, Vice-Consuls 
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and Consular Agents shall direct all operations relative to the salvage 
of ships of their nation wrecked or stranded on the coasts of Great 
Britain. 

Article III. 


If the owners of the ship and cargo, or their duly authorized repre- 
sentatives, shall be present and shall claim it, the Consuls General, Consuls, 
Vice-Consuls and Consular Agents shall hand over to them the conduct 
of the salvage operations after requiring the deposit of the ship's papers, 
as well as the reimbursement of the expenses already defrayed, and a 
sufficient guarantee for those inourred before the operations were handed 
over, and whieh may not have been already settled. 


Article IV. 

The intervention of the local authorities shall only take place in the 
two countries for the purpose of assisting the Consular authority, of main- 
taining order, of securing the interests of the salvors if they are strangers 
to the ship-wrecked orewB, and of assuring the due execution of the 
arrangements to be carried out for the entry and departure of the 
merchandise saved. 

In the absence, and until the arrival, of the Consuls General, Consuls, 
Vice-Consuls or Consular Agents, the local authorities shall, moreover, 
take all necessary measures for the protection of the persons, and for the 
preservation of the articles which shall have been saved from the wreck. 

This intervention shall not give rise to any charges with the excep- 
tion of those which the salvage operations and the protection of the 
articles saved shall have rendered necessary, and those to which national 
ships would, under similar circumstances, be liable. These charges shall 
be paid according to the circumstances of the case, either by the Agents 
of the Consular service, or by their owners or their proxies. 

In case absence, sickness or any other cause should prevent the 
Agents of the Consular service from seeing to the operations and the 
management of the salvage, the local authorities who may be charged 
with the operations and management in question shall be bound to remit 
to the aforesaid Agents the ship's papers and the net proceeds of the ship 
and the cargo. 

Article V. 

The merchandise and articles saved shall not be liable to any customs- 
duties, unless they are intended for home consumption, in which case 
they shall pay the same duties as they would have had to pay if they had 
been imported in national vessels. 


Article VI. 


The stipulations of the present Declarations shall be applicable to all 
the Colonies and foreign possessions of Her Britannic Majesty, excepting 
to those hereinafter named, that is to say, except to— 


India. 

The Dominion of Canada. 
Newfoundland. 

Tbo Cape. 

Natal. 

New South Wales. 


Victoria. 

Queensland. 

Tasmania. 

South Australia. 
Western Australia. 
New Zealand. 
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Provided always that the stipulations of the present Declaration 
shall be made applicable to any of the abovenamed Colonies or foreign 
possessions on whose behalf notioe to that effeot shall have been given by 
Her Britannic Majesty’s Bepresentative to the French Bepublic within 
one year from the date of the signature of the present Declaration. 

The stipulation of the present Declaration shall be applicable to all 
the Colonies and foreign possessions of France. 

Article VII. 

The present Declaration shall come into operation three months 
after the date of its signature, and shall remain in force until the expira- 
tion of one year from the day on which either party may give notioe of 
its intention to terminate it. 

In witness whereof, the undersigned Plenipotentiaries, His Excel- 
lency the Earl of Lytton, Ambassador of Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland, Empress of India, and His 
Excellency M. Eugene Spuller, Minister for Foreign Affairs, have signed 
the present Declaration, and have affixed thereto their seals. 

Done at Paris, this twenty-third day of October, 1889. 

lh. S.) LYTTON. 

(L. S.) E. SPULLEB. 

THE INDIAN MERCHANT SHIPPING ACT, 1883. 
(Act V of 1883.) 

[Passed on the 23rd February , 1883.] 


HISTORICAL MEMOIR. 


Year, j No. of Act. 

Name of Aot. | How affeated. 

i 

1883 V 

1 i 

> Indian Merchant Shipping ... j Rep. in pt., Aot X of 1889. 

„ „ & Am., Aot VI of 

1 ! 1891. 

| \ „ „ Aot XII of 1891. 

I | „ Act VI of 1900. 

An Act for the further amendment of the law relating to Merchant 

Shipping. 


WHEREAS it is expedient to amend the law relating to investigation 
into casualties affecting ships and oharges against masters, mates and 
engineers ; 

and whereas it is also expedient to provide, in other respects herein- 
after appearing, for the regulation and control of Merchant Shipping ; 
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It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Indian 

Merchant Shipping Act, 1883. 

(2) It extends to the whole of British India ; 

(3) and it shall come into force on the first day 
of January 1884. 

2. (1) The Indian Merchant Shipping Act, 1875, and Act XIII of IV of 1875. 

1878 (an Act to provide for the recovery in British 
° enact * India of wages due to , and expenses incurred in respect 
of , certain seamen and apprentices , and to amend the • 

Indian Merchant Shipping Act , 187 5, and the Indian Ports Act , 18/5), 
are hereby repealed. 

(2) But all M * officers appointed, powers 

conferred, investigations held, certificates cancelled or suspended, agree- 
ments made and persons authorized under the Baid Acts or either of them, 
shall be deemed to have been respectively M * * appointed, 

conferred, held, cancelled or suspended, made and authorized under this 
Act. 

Definitions. 3, j n this Act— 

“ship ” includes every description of vessel used in navigation not 
propelled by oars ; and 

“ master ” means any person (except a pilot or harbour- master) 
having for the time being control or charge of a ship. 


Bbort title. 
Extent. 

Gommenoement. 


\ (1) Nothing in this Act shall affect the powers conferred by 

section 240 of the Merchant Shipping Act, 1854, or 
vieionaa topowers S0o ^ on ^0 of Act I of 1859 ( for the amendment of 0 104# 

for removal of law relating to Merchant Shipping ), on Courts 

master. having admiralty jurisdiction in India. 

(2) The powers conferred by the last- mentioned enactment may, at 
any port in British India where there is no Court having admiralty 
jurisdiction, be exercised by the principal Court of ordinary criminal 
jurisdiction at that port. 

CHAPTER II. 

Investigations into Shipping Casualties. 

5. Nothing in this Chapter shall apply to any 
anni^ apt t r nok f k ° 6 * * 9 hiP belonging to, or in the service of, Her Majesty or 
ships. of the Government of India, or belonging to any 

foreign Prince or State. 


Report of oafiual- 
ties to be made to 
Local Government. 


6. (I) Whenever any Magistrate, or any officer 
appointed by the Local Government in this behalf, 

receives oredible information that — 


(a) any ship has been lost, abandoned, stranded or materially 
damaged on or near the coasts of British India ; or 

Leg, Change! [1] Repealed by Act XII of 1891. 
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(6) by reason of any casualty happening to, or on board of, any 
ship on or near those ooasts, loss of life has ensued ; or 

(c) any ship has oaused loss or material damage to any other ship 

on or near those coasts ; or 

(d) any suoh loss, abandonment, stranding, damage or casualty has 

happened elsewhere to, or on board of, any British ship, and 
any competent witnesses thereof have arrived or are to be 
found at any place in British India ; or 

(e) any British ship is supposed to have been lost, and any evi- 

dence oan be obtained in British India as to the circumstances 
under whioh she proceeded to sea or was last heard of ; 

he shall forthwith report in writing the information to the Local 
Government. 

(2) In the oases mentioned in clauses (a), (6) and (c), the master, 
pilot, harbour-master, or other person in charge of the ship, or (where 
two ships are concerned) in charge of each ship, at the time of the loss, 
abandonment, stranding, damage or casualty, and 

in cases under clause ( d) $ where the master of the ship concerned, 
or (except in the case of a loss), where the ship concerned, prooeeds to 
any place in British India from the place where the loss, abandonment, 
stranding, damage or casualty has occurred, the master of the ship, 

shall, on arriving in British India, give immediate notice of the loss, 
abandonment, stranding, damage or casualty to the nearest Magistrate, 
or, when he arrives at a port in British India, to the officer appointed as 
aforesaid at that port. 

(3) Any person bound to give notice under this section and wilfully 
failing to give the same shall be punished with fine which may extend to 
five hundred rupees, and, in default of payment I 1 ! with simple imprison- 
ment W for a term which may extend to three months. 

[2] (4) The Magistrate or other officer whose duty it is under sub- 
section (1) to report to the Local Government suoh information as is 
referred to in that sub-section 3hall be deemed to be a public-servant, and 
shall have all the powers which an Inspector appointed under section 14 
l7&X8Vict., of the Merchant Shipping Act, 1854, has under clauses (1) to (5) of 
c. 104. ' section 15 of that Aot, that is to say : — 

(i) be may go on board any ship, and may inspect the same or 
any part thereof, or any of the machinery, boats, equipments 
or articles on board thereof, to which the provisions of this 
Aot apply, not unnecessarily detaining or delaying her from 
proceeding on any voyage ; 

(it) he may enter and inspect any premises the entry or inspec- 
tion of whioh appears to him to be requisite for the purpose 
of the report which he is directed to make ; 

(Hi) he may, by summons under his hand, require the attendance 
of all such persons as hq thinks fit to oall before him and 


Leg. Changes [I] Substituted by Aot XII of 1891. [2] Added by Aot VI ot 
1891. 
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examine for saoh purpose, and may require answers or returns 
to any inquiries be thinks fit to make ; 

(u?) he may require and enforce the production of all books, 
papers or documents which he considers important for such 
purpose ; 

(v) be may administer oaths, or may, in lieu of requiring or 
administering an oath, require any person examined by him 
to make and subscribe a declaration of the truth of the state* 
ments made by him in bis examination. 

Cl] (5) The word 11 coasts ” in this section includes the coasts of 
creeks and tidal rivers. 


Power for Local 
Government to 
appoint Special 
Court of investiga- 
tion. 


7. 12] (1) If the Local Government to which the report prescribed 

by the last foregoing section has been made or within 
whose territories any competent witnesses of any such 
loss, abandonment, stranding, damage or casualty as is 
described in clause (a), (ft), (c) or ( d ) of sub-section (l) 
of the same section have arrived or are to be found or 
any evidence of such supposed loss as is described in 
clause (e) of the same sub-8ection can be obtained, is of opinion that a 
formal investigation into the facts mentioned in any of the said clauses is 
requisite or expedient, such Local Government may appoint a special 
Court, consisting of not less than two nor more than four persons, and 
direct that Court to make the investigation, and may fix the place for 
making the samel 2 !. 


(2) One of the members of the Court shall be a Magistrate acting in 
or near the place where the investigation is made ; another shall be some 
person oonversant with maritime affairs ; and the other or others (if any) 
shall be conversant with either maritime or mercantile affairs. 


8. Every Court having admiralty jurisdiction in British India, and 
the principal Court of ordinary criminal jurisdiction 
at every port of British India where there is no Court 
having admiralty jurisdiction, is hereby authorized, 
when so directed by the Local Government I 8 ) or by 
such officer as the Local Government ha9 empowered 
in this behalf! 8 ) , to make the investigation referred 
to in section 7. 


Power for other 
Courts to bold in- 
vestigations into 
casualties when so 
directed. 


Power for Court 
of investigation to 
inquire into charges 
against masters, 
mates and engi- 
neers. 


9. (l) Any Court making an investigation under 

section 7 or section 8 may inquire into any charge 
of inoompetency or misconduct arising, in the course 
of the investigation, against any master mate or 
engineer, as well as into any charge qf a wrongful 
act or default on his part causing any such loss, 
abandonment, stranding, damage or casualty as afore* 
said. 


(2) In every case in which any suoh charge, whether of inoompetenoy 
or misconduct, or of a wrongful act or default, as aforesaid, arises against 


Leg. Change*:— £1] Added by Aot VI of 1891. [9] Substituted by Aot VI of 

1891. [3] Inserted by Aot VI of 1891. 
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Any master, mate or engineer in the course of An investigation, the Court 
shall, before the commencement of the inquiry, cause to be furnished to 
him a copy of the report or statement of the case upon which the investi- 
gation has been direoted. 

10. (1) If the Local Government has reason to believe that there 
Power for Looal are P roun ^ 8 f° r charging any master, mate or engineer, 

Government to di- holding a certificate granted by the Board of Trade or 
rect investigation a Looal Government, with inoompetency or miscon- 
into charges of in* duct, otherwise than in the course of an investigation 
zsssr ot mis ' under s0 ° tion 7 or section 8, it may transmit a state- 
ment of the case to any Court mentioned in section 8, 
at or nearest to the place at which it may be convenient for the parties 
and witnesses to attend, and may direct that Court to make an Investiga- 
tion into that oharge. 

(2) Before commencing the investigation, the Court 9hall cause the 
master, mate or engineer so charged to be furnished with a copy of the 
statement transmitted by the Local Government. 

11. For the purpose of an investigation under this chapter into any 

charge against a master, mate or engineer the Court 
Person aoousedto may summon him to appear, and shall give him full 
be heard. opportunity of making a defence either in person or 

otherwise. 

12. For the purpose of any investigation under this Chapter, the 
Powers of Courts Court making the investigation, so far as relates to 

as to evidenoe and compelling the attendance and examination of witnesses 
regulation of pro- and the production of documents and the regulation of 
oeedlngs. fche p roc00 di n gs t yhall have — 

(a) if the Court is a special Court — the same powers as are exer- 

cisable by the principal Court of ordinary criminal jurisdic- 
tion for the place at which the investigation is made ; 

(b) if the Court is a Court having admiralty jurisdiction or a 

principal Court of ordinary criminal jurisdiction — the same 
powers as are exercisable by that Court in the exercise of 
its admiralty or criminal jurisdiction (as the case may be)/ 

13. (1) When any investigation involves, or appears likely to 

Assessors involve, any question as to the cancelling or suspension 

of the certificate of a master, mate or engineer, the 
Court making the investigation shall constitute as its assessors for the 
purpose of the investigation two persons having experience in the 
merchant service ; and in every other investigation the Court making it 
may, if it thinks fit, constitute as its assessor for the purposes of the 
investigation any person conversant with maritime affairs and willing to 
act as its assessor. 

(2) The assessors shall attend during the investigation and deliver 
their opinions in writing, to be recorded on the proceedings. But the 
exercise of all powers conferred on the Court by this Act or any other 
enactment for the time being in force shall rest with the Court. 
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14. (1) If any Court making an investigation under this Chapter 

thinks it neoessary for obtaining evidence that any 
Power to arrest person should be arrested, it may issue a warrant for 
witnesses and cause his arrest, and may, for the purpose of effecting the 
entry and deten- arrest, authorize any officer (subject, nevertheless, to 
tion of vessels. any g enera | or special instructions from the Local 

Government) to enter any vessel. 

(2) Any officer so authorized may, for the purpose of enforcing the 

entry, call to his aid any officers of police or customs, or any other 
persons, and may seize and detain the vessel, for such time as is 
reasonably necessary to effect the arrest ; and every such officer or other 
person shall be deemed to be a public servant within the meaning of 
the Indian Penal Code, section 186. : 

(3) No person shall be detained by virtue of this section for more 
than forty-eight hours. 

15. (1) Whenever, in the course of any such investigation, it 

appears that any person has committed within the 
fot^trial Md^ind jurisdiction of any Court in British India an offence 
over witnesses. punishable under any law in force in British Indin, 

the Court making the investigation may (subject to 
such rules consistent with this Act as the High Court may from time to 
time prescribe) cause him to be arrested, or commit him or hold him to 
bail to take his trial before the proper Court;, and may bind over anv 
person to give evidence at the trial, and may, for the purposes of this 
section, exercise all the powers of a Magistrate of the first class or of a 
Presidency Magistrate. 


XLVof 1860. 


16. (I) Whenever, in the course of any such trial, the testimony 

Depositions °* any w ^ D08a * s required in relation to the subject- 

matter, any deposition previously made by him in 
relation to the same subject-matter before any Court making an investiga- 
tion under this Chapter shall, if authenticated by the signature of tbo 
Magistrate or presiding Judge, be admissible in evidence on proof — 

(a) that the witness cannot be found within the jurisdiction of the 

Court before which the trial is held ; and 

(b) that it was made in the presenoe of the person accused and 

that he had an opportunity of cross-examining the witness. 

(2) A certificate by the Magistrate or presiding Judge that the depo- 
sition was made in the presence of the accused and that he had that 
opportunity shall, unless the oontrary be proved, he sufficient evidence 
that it was so made and that he bad that opportunity. 

17. (1) The Court shall, in the case of all in- 

to R Looal b Govern- vestigations under this Chapter transmit to the Local 
men fc t Government a full report of the conclusions at which 

it has arrived, together with the evidence. 


Govern- 


Leg. Changes [1] Repealed by Act VI of 1900. 
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(2) Id oases in which, under the Merchant Shipping Acts, 1854 to 
1882, the Court is required to send a report to the Board of Trade, the 
report shall be sent through the Local Government, and the transmission 
of the report to the Looal Government shall be a sufficient compliance 
with this section. 


CHAPTER III. 

Suspension and Cancellation of Certifcates and Grant 
of Fre3H Certificates. 

18. Nothing in this Aot shall affect the powers conferred by the 

Merchant Shipping Acts, 1854 to 1882, on the Courts 
Saving of power conducting the investigations under sections 7, 8, 9, 
pend* 106 certificates an( * ^ °* ^is Act, to cancel or suspend certificates 
under English Acts, granted under any of the said Merchant Shipping 
Acts, or certificates to which the provisions of any 
such act have been made applicable under the Merchant Shipping (Colo- 
33 * 33 Viet., nial) Act. 1869. 
e. 11# 

19. (1) When any such Court oanoels or suspends any suoh certi- 

ficate, the Local Government may, if it thinks fit, and 
Power to issue jf j(; j g g0 empowered by any enactment of a British 
lieu of^anoelled or I n( *i an legislature for the time being in force, grant 
suspended certi- under that enactment, but without examination, to the 
fioates. holder of the certificate, when the certificate is a 

certificate as master, a certificate as mate, and, when 
the certificate is a certificate as mate or engineer, a certificate as mate or 
engineer, as the case may be, of a grade lower than that which he held at 
the time of the cancellation or suspension. 

(2) A certificate so granted shall have the same effect as if it had 
been granted after examination, but shall not have the effect of a certifi- 
cate granted under the provisions of the Merchant Shipping (Colonial) 
33 A 33 Viet., Act, 1869, or of any Order in Council under that Act. 

8 * ' (3) The Looal Government may aot under this section either in 

pursuance of a recommendation from the Court, or of its own motion. 


20 . 


Power for Looal 
Government to sue- 
33 A 33 Viot„ P end or o*ncel certi 
o. II. fioates 

eases. 


(a) M 


Any certificate (whether of competency or service) which has 
been granted by any Local Government to any master, 
mate or engineer, but has not been granted under the 
provisions of the Merchant Shipping (Colonial! Act, 
1869, or of any Order in Council under the said Act, 
may be suspended or cancelled, by that or any other 
Looal Government, in the following cases, that is to 
say : — 

a- * 


in oertain 


(5) If, on any investigation made under the Merchant Shipping 
Acts, 1854 to 1882, or on any investigation made by any 
Court or tribunal for the time being authorized by the legis- 
lative authority in any British possession to make inquiry into 
charges of incompetenoy or misoonduot on the part of masters* 


Leg Changes [1] Repealed by Aot VI of 1891, 
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mates or engineers of ships, or as to shipwrecks or 1 other 
casualties affecting ships, the Court or tribunal reports that 
the master, mate or engineer is incompetent, or has been 
guilty of any gross act of misconduct, drunkenness or tyranny, 
or that the loss, stranding or abandonment of, or damage to, 
any ship, or loss of life, has been caused by his wrongful act 
or default, 

(c) if he is proved to have been convicted of any offence which, if 

committed in British India, would be non-bailable, or, if 
committed in England, would be a felony, and 

(d) if (in case of a master) he has been superseded by the order of 

any Admiralty Court, or of any Naval Court constituted as 
provided by the Merchant Shipping Act, 1854, or by any 17 & viot„ 
other law for the time being in force, c. 104. 

[11 

21. Every master, mate or engineer whose certificate is cancelled or 

suspended under section 20 shall deliver it to the 
Obligation to Shipping Master or to such other person as the Local 
or ^sus 'ended* 1 certi^ Government which cancelled or suspended the certi- 
ficate. ficate directs, and in default of such delivery shall for 

each offence be punished with fine which may extend 
to five hundred rupees. 

22. If the Local Government which cancels or suspends, under 
Report to other secfc i° D 20, a certificate of a master, mate or engineer 

Local Governments, is not the Local Government that granted the same, 
the Local Government so cancelling or suspending the 
certificate shall report the proceedings, and the fact of cancellation or 
suspension, to the Local Government which granted the certificate. 

23. Every Local Government cancelling or suspending under 

section 20 the certificate of a master, mate or engineer 
Report to Board shall, as soon as may be practicable, report to the 
of Trade. Board of Trade the fact of such cancellation or sus- 

pension. 

24. (1) Any Local Government may at any time revoke any order 
Power to revoke cancellation or suspension which it may have made 

cancellation or bus* under section 20, or grant without examination, to any 
pension and grant person whose certificate it has so cancelled, a new 
new certificate. certificate of the same or of any lower grade. 

(2) A certificate so granted shall have the same effect as if it bad 
been granted after examination, but shall not have the effect of a certifi- 
cate granted under the provisions of the Merchant Shipping (Colonial) 

Act, 1869, or of any Order in Council under the said Act. 39&S3 Viot,, 

(3) A certificate of competency for a home-trade ship under Act I °' 
of 1859 shall be deemed, for the purposes of this section, to be of a lower 
grade than a certificate of competency for a foreign-going ship under the 
same Act. 


Leg. Changes [I] Repealed by Aot VI of 1891. 
811 



Merchant Shipping Act V op 1883 (merchant shipping). 8. 84 -A 


W 2I*A. (1) Notwithstanding anything in fche foregoing provisions 
of this Aot, a certificate (whether of competency or 
Power to Court to service) whioh has been granted by any Local Govern- 

oerSoates° r granted menfc feo a ma8fcer » mat;e or engineer, but has not been 
by Looal Govern- granted under the provisions of the Merchant Shipping 
32 33 Viet., m en t. (Colonial) Act, 1869, or of any Order in Council under 

°* ' * the said Aot may, if a Court conducting an investiga- 

tion under this Aot finds that the loss, stranding or abandonment of or 
damage to any ship, or loss of life, has been oaused by the wrongful aot 
or default of the master, mate or engineer, or that he is incompetent or 
has been 'guilty of any gross act of drunkenness, tyranny or other mis- 
conduct, be cancelled or suspended by the Court : 

Provided that the Court shall not cancel or suspend a certificate 
unless the holder of the certificate was furnished before the commencement 
of the investigation with the copy of the report or statement required by 
section 9 or section 10, as the case may be. 

(2) At the conclusion of the investigation, or as soon afterwards as 
possible, the Court shall state in open sitting the deoision to whioh it 
may have come with respect to the cancelment or suspension of any 
oertifioate. 

(3) A master, mate or engineer whose certificate has been cancelled 
or suspended by the Court shall deliver the certificate to the Court, and 
the Court shall forward it to the Local Government, together with the 
report which it is required by section 17, sub-section (1), to transmit to 
that Government. 

(4) A master, mate or engineer failing to deliver a certificate as 
required by sub- section (3) shall be punished with fine which may 
extend to five hundred rupees. 

(5) The duties imposed and powers conferred by sections 22, 2,3 
and 24 on the Local Government whioh cancels or suspends a certificate 
shall, when a Court has under this section cancelled or suspended a 
certificate, be performed and exercised by the Local Government to which 
the Court has forwarded the certificate under sub-section (3) as if such 
Local Government had itself cancelled or suspended the certificate under 
section 20. 

CHAPTER IV. 

Agreements with Seamen. 

Chapter to be read 25. This Chapter shall be read with, and taken 

with Aot I o t 1859. ag par t 0 f t Act I of 1859. 


26. The master of every ship, except ships of a burden not exceed- 


Masters to enter 
into agreements. 


ing three hundred tons employed only in the home- 
trade, shall enter into an agreement with every seaman 
whom he engages in, and carries to sea from, any port 


in British India as one of his orew, in the manner hereinafter mentioned. 


27. (1) Every such agreement shall be in a form sanctioned by the 
Governor General in Council, and shall be dated at 
the time of the first signature thereof, and shall be 
signed by the master before anv seaman signs the 


Leg. Changes [1] Added by Aot VI of 1891. 
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same, and shall oontain the following particulars as terms thereof, that 
is to say : — 

(а) either the nature and, as far as practicable, the duration 

of the intended voyage or engagement, or the maximum period 
of the voyage or engagement, and the places or parts of the 
world, if any, to which the voyage or engagement is not to 
extend ; 

(б) the number and description of the crew, specifying how many 

are engaged as sailors ; 

(c) time at which each seaman is to be on board or to begin 
work ; 

id) the capacity in which each seaman is to serve ; 

(e) the amount of wages wbioh each seaman is to receive ; 

if) a scale of the provisions which are to be furnished to each 
seaman ; and 

(g) any regulations as to conduct on board, and as to fines, short 
allowance of provisions or other lawful punishments for mis- 
conduct, which have been sanctioned by the Governor General 
in Council as regulations proper to be adopted, and which the 
parties agreed to adopt. 

(2) Every such agreement shall be so framed as to admit of stipula- 
tions to be adopted at the will of the master and seaman in each case 
(not being inconsistent with the provisions of any enactment for the tim& 
being in force relating to Merchant Shipping), as to advance of wages and 
supply of warm clothing, and may oontain any other stipulations which 
are not contrary to law. 

28. (1) In the case of such agreements with la scars or other 

Native seamen, the scale of the provisions agreed to 
to be furnished°to * urn i 8 bed ea °b °* such seamen shall not be less 
] a80ara . than a scale to be, from time to time, fixed and 

published by the Local Govern menu with the previous 
sanction of the Governor General in Counoil. 

(2) Any master entering into an agreement with any lasoar or other 
Native seaman for a scale of provisions less than the scale so fixed and 
published shall be punished with fine which may extend to two hundred 
rupees. 

29. (1) Whenever it is agreed that the service of any lascar or other 

. Native seaman shall end at any port not in British 

iJoaraare shipped* India ' the agreement shall, in addition to the parti- 
oulars specified in section 27, contain a stipulation 
that fit employments shall be provided for him on board some other ship 
bound to the port at which he was shipped, or such other port in British 
India, as may be agreed on ; or 

that a passage shall be provided for him to some port in British 
India tree of charge, or on suoh other terms as may be agreed on. 

(2) Every such stipulation shall be signed by the owner of the ship h 
or by the master on his behalf. 
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(3) In this section the word “ seaman ” shall include also any Native 
of British India oarried to sea from any port in British India as one of 
the crew of a ship. 


Forms for British 
or Colonial ships. 


30. If the master of any ship belonging to tbo United Kingdom or 
any British possession has an agreement with his 
orew, made in due form according to the law of the 
plaoe to which the ship belongs, or in which her orew 
were engaged, and engages a single seaman, not being a lasoar or other 
Native seaman, in any port in British India, the seaman may sign the 
agreement so made, and it shall not be neoessary for him to sign an agree- 
ment under this Act. 


CHAPTER V. 
Health-officers. 

31. M Addition to Act XII of 1S75. 


CHAPTER VI. 

Miscellaneous. 

32. (1) Where any wages or expenses recoverable under section 813 

, .of the Merchant Shipping Act, 1854, or under section 16 

n^r\osu: PP ° mfe °* Merchant Shipping Act Amendment Act, 1855, 
1 * are, under the same sections, a charge upon any ship, 

or recoverable from any master, owner or other person, within the 
jurisdiction of any Court in British India, the Governor General in Council 
may. from time to time, by notification in the Gazette of India, authorize, 
either generally or specially, such persons as he thinks fit to sue for and 
,reoover. in manner in the Merchant Shipping Act, 1854, section 213, 
provided, those wages or expenses. 

(2) Every person so authorized shall be entitled to sue and recover 
accordingly in any such Court, and shall be deemed to be a person filling 
a public office within the meaning of the Indian Evidence Act, 1872, 
section 57, clause 7. 

Proceedings to be 33. All suits and proceedings under section 32 

instituted m name 8 k a n ^ ingfcjfcufced an d carried on in the name of the 
for Indiadn Council! Secretary of State for India in Council. 


Amendment of 34 In section 10 of Act I of 1859, for the 
section 10 of Aot I words “ Fees at the following rates shall be paid by all 
of 1859. applicants for examination : — 

For a certificate as master ... ... ... ten rupees 

Ditto as mate ... ... ... five „ " 

the following shall be substituted, namely : — “ Fees at such rates as the 
Local Government may, from time to time, with the previous sanction of 
the Governor General in Council, fix in this behalf shall be paid by all 
applicants for examination/ 1 


Leg. Changes [1] Repealed by Aot X of 1889, 8. 2 and Boh. II. 
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8 . 1 


Addition to seotion 85 . To section 11 of Aot I of 1859 the following 

11 of Aot I of 1859* shall be added, namely : — 

“ Provided that the Local Government may, in any case in which it 
has reason to believe that such report has been unduly made, require, 
before granting a certificate, a re-examination of the applicant or a further 
inquiry into his testimonials and character.” 


Amendment of 36. For the last fifteen words of section 79 of 
seotion 79 of Aot I Act I of 1859, the following shall be substituted, 
°' 18 ^ namely 

“ punished with fine which may extend to one thousand rupees, or 
with imprisonment for a term which may extend to two years, or with 
both.” 


Provisions as to 
examination, etc., 
of masters not to 
apply to oertain 
ships. 


37. Sections 9 to 16 (both inclusive) of Act I of 
1859 shall not apply to ships registered under Act X 
of 1841, and trading between ports in India and the 
Coasts of Arabia, when such ships are navigated and 
manned exclusively by Arabs, lascars or other Asiatic 


masters and seamen. 


38. In sections 2, 15, 17 and 23 of the said Act X of 1841, for the 
words “on information in any Court of Her Majesty 
X A o? 6 l 841 8 sections or ^ asfc J n( ^ a Company by the Advocates General 
2, 15, 17 and 23. of the respective Presidencies,” “ by information as 
aforesaid,” “ on information as aforesaid.” “ upon 
information as aforesaid ” in each of the places where they occur the 
following words shall be substituted, namely : — “ on conviction before a 
Presidency Magistrate or a Magistrate of the first class. ” 


THE METAL TOKENS AOT, 1889. 

(Act I of 1889.) 

[Passed on the 1st February , 1SS9.] 
HISTORICAL MEMOTR. 

Year* ; 1 Name of Aot. ! How affected. 


1889 


Metal Tokens 


Rep. in pfc., Aot V of 1898, 
„ Aot X of 1914. 


An Act for the Protection of Coinage and other Purposes. 

WHEREAS it is expedient to prohibit the making, or the possession for 
issue, or the issue, by private persons of pieces of metal for use as money ; 

And whereas it is also expedient to amend seotion 28 of the Indian XLV of I860. 
Penal Code ; 

lb is hereby enacted as follows : — 

Title, extent and 1. (l) This Aot may be called the Metal Tokens 

oommenoement. Act, 1889 ; 
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(9) lb extends to the whole of British India ; * 

(3) M * * * 

2. In this Aot “ issue ” means to put a pieoe of metal into oiroula- 
Definition. tion f° r fc be fi r8 t» ^ me * or U8e a8 m <>oey in British 

India, suoh piece having been made in oontravention 
of this Act or brought into British India by sea or by land in oontraven- 
tion of any notification for the time being in force under section 19 of the 
VIII of 1878. Sea Customs Act, 1878. 


Prohibition of 3. No pieoe of copper or bronze or of any other 
making by private metal or mixed metal, which, whether stamped or 
persons of pieces of unstamped, is intended to be used as money, shall be 
money. 10 be U86d 98 ma ^ e accept by the authority of the Governor 
General in Council. 


Penalty for un- 
lawful making, 
issue or possession 
of Buoh pieoes. 


4. (1) In either of the following oases, namely : — 


(а) if any person makes in oontravention of the last foregoing 

section, or issues or attempts to issue, any suoh piece as is 
mentioned in that section , 

(б) if, after the expiration of three months from the commence- 

ment of this Act, any person has in his possession, custody 
or control any such piece as is mentioned in the last fore- 
going 3eotion, with intent to issue the piece, 
the person shall be punished, — 

(i) if he has not been previously oonvieted under this section, 

with imprisonment which may extend to one year, or with 
fine, or with both ; or 

(ii) if he has been previously convicted under this section, with 
imprisonment which may extend to three years, or with fine, 
or with both. 


(2) If any person is convicted of an offence under sub-section (1), 
he shall, in addition to any other punishment to which he may be 
sentenced, forfeit all suoh pieces as aforesaid, and all instruments and 
materials for the making of such pieces, which may have been found in 
his possession, custody or control. 

(3) If in the trial of any such offenoe the question arises whether 
any pieoe of metal or mixed metal was intended to be used or to be 
issued for use as money, the burden of proving that the piece was not 
intended to be so used or issued shall lie on the accused person. 


Cognizance of of- 5. (I) The offence of making, in contravention 

fenoes under the last of section 3, any such piece &b is mentioned in that 
foregoing section. section shall be a cognizable offence. 

(2) Notwithstanding anything in the Code of Criminal Procedure, 
X of 1882. 1882, no other offenoe punishable under section 4 shall be a cognizable 

offenoe, or beyond the limits of a presidency-town be taken oognizanoe of 

Lag. Changes ; — [1J The word " and ” repealed by Aot X of 1914. [2] Clause (8) 

repealed by Aot X of 1914. 


816 



8.9 


Act I of 1889 (metal tokens). Metal Tokens 


by any Magistrate, except a District Magistrate or Sub- divisional Magis- 
trate, without the previous sanction of the District Magistrate or Sub- 
divisional Magistrate. 


6. If at any time the Governor Generat in Council sees fit,, by 
Application of oer- not >fi° a ^ on under seotion 19 of the Sea Customs Aot, 
tain of the foregoing 1878, to prohibit or restrict the bringing by sea or by VIII of 1878. 
provisions of this land into British India of any such pieces of metal as 


Act to importation are mentioned in section 3, he may by the notification 
u 8 e P a 9 °mone^ etal f ° r ^at aQ y P® r80n contravening the prohibition 

u 6 8 or restriction shall be liable to the punishment to 


which he would be liable if he were convicted under this Act of making 
such pieces in British India, instead of to the penalty mentioned in 
seotion 167 of the Sea Customs Aot, 1878, and that the provisions of 
sub-section (3) of seotion 4 and sub-section (1) of seotion 5, or of either 


sub-section, in relation to the offence of making such pieces shall, notwith- 
standing anything in the Sea Customs Act, 1878, apply, 80 far as they 
can be made applicable, to the offence of contravening the prohibition or 


restriction notified under seotion 19 of that Aot. 


7. [Addition to section 98 % Act X of 1882 .] Rep. by the Code of 
Criminal Procedure , 1898 {Act V of 1898). 

Prohibition of re- 8 (l) No piece of metal which is nob coin as 

ri«eB b *nd 0a f»tlwaj8 defined in the Indian Penal Code sha11 be received as XLV of 1860. 
aa money of metal money by or on behalf of any railway-administration 
which ia not ooin. or local authority. 

(2) If any person on behalf of a railway-administration, or on 
behalf of a local authority, or on behalf of the lessee of the collection of 
any toll or other impost leviable by a railway-administration or local 
authority, receives as money any piece of metal which is not such coin 
as aforesaid, he shall be punished with fine which may extend to ten 
rupees. 

Amendment of 9- For the Explanation to seotion 28 of the 

section 28 of the Indian Penal Code the following shall be substituted, XIi y of I860* 
Indian Penal Code, namely : — 

“ Explanation 1 . — It is not essential to counterfeiting that the 
imitation should be exact. 

" Explanation 2. — When a person causes one thing to resemble 
another thing, and the resemblance is such that a person might be deceived 
thereby, it shall be presumed, until the contrary is proved, that the 
person so causing tbe one thing to resemble the other thing intended by 
means of that resemblance to practise deception or knew it to be likely 
that deception would thereby be practised.” 


103 Or, 
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THE INDIAN MINES ACT, 1901. 
(Act VIII of 1901.) 

[Passed on the 22nd March, 1901.] 
HISTORICAL MEMOIR. 


Year. 

No. o! Aot. 

| Name of Aot. 

How affected. 

1801 

YIII 

Indian Mines 

Am., Aot IV of 1914. 


An Act to provide for the Regulation and Inspection of Mines. 

Whereas it is expedient to provide for the regulation and inspection 
of mines ; It is hereby enacted as follows : — 


Short title, 
extent and com- 
mencement. 


Preliminary. 

1. (1) ThiB Aot may be oalled the Indian Mines 

Act, 1901 ; 


(2) It extends to the whole of British India, including British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti ; and 

(3) It shall come into force at once. 


8avinR of Regula- 
tion XII. 1887. 


2. Nothing in this Act shall be construed to 
affect the provisions of the Upper Burma Ruby Regula- 
tion, 1887. 


Definitions. 

(a) 


3. In this Act, unless there is anything repugnant 
in the subject or context, — 

“ agent," when used in relation to a mine, means any person 
appointed as the representative of the owner in respeot of the 
management of the mine or of any part thereof, and as such 
superior to a manager under this Act : 

(b) " child ” means a person under the age of twelve years : 

(c) a person is said to be " employed" in a mine who works, under 

appointment by or with the knowledge of the manager, whether 
for wages or not, in any mining operation, or in cleaning or 
oiling any part of any machinery used in or at the mine, or in 
any other kind of work whatsoever incidental to, or connected 
with, mining operations : 

“ mine " includes every shaft in the course of being sunk, and 
every level and inclined plane in the course of being driven for 
commencing or opening any mine or for searching for or 
proving minerals, and all the shafts, levels, planes, works, 
machinery, tramways and sidings, both below ground and 
above ground, in and adjacent to and belonging to the mine ; 
but it does not include any pit, quarry or other excavation the 
depth of no nart of which measured from the level of the 
adjacent ground exceeds twenty feet and no part of which 
extends beneath the superjaoent ground : 
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(g) “ owner ” when used in relation to a mine, means any person 
who is the immediate proprietor or lessee or occupier of the 
mine or of any part thereof, and does not include a person 
who merely receives a royalty, rent or fine from the mine, or is 
merely the proprietor of the mine subject to any lease, 
grant or license for the working thereof, or is merely the owner 
of the soil, and not interested in the minerals of the mine : but 
any contractor for the working of a mine or any part thereof 
shall be subject to this Act in like manner as if he were an 
owner, but not so as to exempt the owner from any liability : 

(/) “ prescribed ” means prescribed by rules made under this Act : 
and 

(gr) “shaft ’* includes pit. 


Inspectors . 

4 . (1) The Governor General in Council shall, by notification in the 

Inspectors Gazette of India, appoint a duly qualified person to be 

Chief Inspector of Mines throughout British India. 

(2) The Local Government may, with the previous sanction of the 
Governor General in Council, by notification in the local official Gazette, 
appoint persons, qualified by experience, to be Inspectors of Mines within 
such local areas or for such groups or classes of mines as it may assign to 
them respectively. 

(3) Every Inspector of Mines appointed under sub-section (2) shall, 
in the performance of his duties, be subordinate to the Chief Inspector of 
Mines appointed under sub* section (1) in such respects and to such extent 
as may be prescribed by the Governor General in Council. 

(4) The Chief Inspector and every Inspector of Mines appointed 
under this section shall be deemed to be a public servant within the 
meaning of the Indian Penal Code, and shall be subordinate to suoh XLV of I 860 , 
authority as the Governor General in Council or the Local Government, 

as the case may be, may direct. 

(5) No Chief Inspeotor or Inspector of Mines shall be a partner or 
have any interest, direct or indirect, in anv mine or mining rights in 
India. 

(6) When rules are made under this Act, the Inspeotor of Mines shall 
give information to owners, agents and managers of mines, within the 
local area, or the group or class of mines, for which he has been appointed 
as to any rules which oonoern them respectively, and as to the places 
where copies of such rules may be obtained. 


8 . 


Powers of Distriot 
Magistrate. 


The District Magistrate may exercise suoh of the powers and 
perform suoh of the duties of an Inspector of Minas as 
the Looal Government may, by general or special order, 
direot : 


Provided that nothing in this seotion shall be deemed to empower a 
Distriot Magistrate to exercise any of the powers conferred by section 15 
or section 21. 
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6. The Chief Inspector of Mines may, anywhere within British 

India, and an Inspector of Mines may, within the 
local area or with respect to the group or olass of 
mines for which he is appointed,— 

(а) make suob examination and enquiry as he thinks fit in order to 
ascertain whether the provisions of this Act and of the rules 
and orders made thereunder are observed in the oase of 
any mine ; 

(б) enter, with such assistants (if any) as he thinks fit, inspeot and 

examine any mine and any part thereof at all reasonable times 
by day or by night, but not so as unreasonably to impede or 
obstruct the working of the mine ; 

(c) examine into, and make inquiry respecting, the state and 

condition of any mine or any part thereof, the ventilation of 
the mine, the sufficiency of the special rules for the time 
being in force in and at the mine and all matters and things 
connected with or relating to the safety of the persons 
employed in or about the mine ; 

(d) order that any person shall not be employed in, or admitted to, 
or shall be removed from, a mine where there is ground for 
believing that his employment in or admission to or presence 
in such mine would be dangerous to himself or others : 
Provided that an appeal shall lie to suoh authority as the 
Governor General in Council or the Local Government, as the 
oase may be, may direct from any order made under this clause, 
and that the order shall be complied with until the decision 
of suoh authority shall be received at the mine ; 

(e) do all other things required of him by or under this Act. 

7. Every owner, agent and manager of a mine shall furnish the 

Chief Inspector and every Inspector of Mines, on 
afforded to* Inapeofc 8 re( l u i 8 ' fc * on * with the means necessary for making any 
or8i entry, inspection, examination or inquiry in relation 

to the working of the mine under this Act. 

8. (1) All copies of, and extracts from, registers or other records 
TnfarmafciAn aAnni appertaining to any mine, and all other information 

red to be deemed acquired by the Chief Inspector or an Inspector of 
oflioial secrets within Mines, or by any one assisting him, in the inspection 
meaning of Act XV, of any mine under this Act, shall be regarded as 
1889# strictly confidential. 

(2) If any such person discloses to any one, other than a Magis- 
trate or an officer to whom he is subordinate, any such information as 
aforesaid without the consent of the Governor General in Council or the 
Local Government, as the oase may be, he shall be guilty of a breach of 
official trust, and shall be punishable in the manner provided by 
section 4 of the Indian Official Seorets Act, 1889. 

(3) No Court shall take cognizance of any offence under this section 
unless on a prosecution at the instance of the Governor General in 
Council, or the Local Government, or of a person aggrieved by the same. 
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Mining Boards and Committees . 


9 . (1) The Local Government may constitute for the Province, or 


Mining Boards* 


for any part of the Province, or for any group or class 
of mines in the Province, a Mining Board consisting 


of — 


(a) a public officer, not being the Chief Inspector or an Inspector 
of Mines, nominated by the Local Government to act as 
chairman ; 

(b) the Chief Inspector or the Inspector of Mines ; 

(c) one other person, not being the Chief Inspector or an Inspector 

of Mines, nominated by the Local Government ; and 

(d) two persons nominated by owners of mines or their represen- 
tatives in such manner as the Local Government may direct. 

(2) The chairman shall appoint a person to act as Secretary of the 
Board. 

(3) The Local Government may give directions as to the payment of 
travelling expenses incurred by the ohairman, secretary or any member of 
a Mining Board in the performance of his duty as such chairman, 
secretary or member. 


10. (1) Where under this Act any question relating to a mine 

Committees re ^ 0rre< ^ a Committee, the Committee shall con- 

sist of — 

(a) a ohairman nominated by the Local Government or by such 
officer or authority as the Local Government may direct ; 

( b ) one or more persons qualified by experience to dispose of the 
question referred to the Committee and nominated by the 
ohairman ; and 

(c) one or more persons equal in number to the person or persons 

nominated under clause (6) and nominated by the owner, 
agent or manager of the mine concerned. 

(2) The Inspector of Mines shall not serve as chairman or member 
of a Committee appointed under this section. 

(3) No person employed in or in the management of the mine con- 
cerned shall serve as chairman or member of a Committee appointed under 
this section. 

(4) Where an owner, agent or manager fails to exercise bis power of 
nomination under sub-section (1), clause (c), the Committee may, not- 
withstanding such failure, proceed to inquire into and dispose of the 
matter referred to them. 

(5) The Committee shall hear and record such information as the 
Chief Inspector or the Inspector of Mines or the owner, agent or manager 
of the mine concerned may place before them, and shall intimate their 
decision to the Chief Inspector or the Inspector of Mines and to the 
owner, agent or manager of the mine concerned, and shall report their 
deoision to the Local Government, or, where a Mining Board has been 
eonstituted, to the Local Government through the Mining Board. 

(6) On receiving such report the Local Government may, if the 
Inspeotor of Mines, or the owner, agent or manager, has lodged an 
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objeotioD to the decision of the Committee, proceed to review suoh deci- 
sion and to pass suoh orders in the matter as it may think fit. 

(7) The Local Government mAy give directions as to the remunera- 
tion (if any) to be paid to the members of the Committee or any of them, 
and as to payment of the expenses of the inquiry, including such remu- 
neration. 

11. (1) A Mining Board constituted under section 9 or a Com- 

. . mittee appointed under section 10 may exeroise such 

Boards^and ^Com* o{ ^ 0 P° wer8 °* an Inspector of Mines as they may 
mittee8. think it necessary or expedient to exeroise for the 

purpose of deciding or reporting upon any matter 
referred to them. 

(9) A Mining Board constituted under section 9 or a Committee 
appointed under section 10 shall have the powers of a Civil Court for the 
purpose of enforcing the attendance of witnesses and compelling the 
production of documents ; and every person required by any such Com- 
mittee to furnish information before it shall he deemed to be legally 
XLV of i 860 , bound to do so within the meaning of section 176 of the Indian Penal 
Code. 


Recovery 

expenses. 


of 


12. When the Looal Government directs that the expenses of any 
inquiry conducted by a Mining* Board constituted 
under section 9 or by a Committee appointed under 
section 10 are to be borne in whole or in part by the 
owner, agent or manager of the mine concerned, the amount so directed 
to be paid may bo recovered on application by the Chief Inspector or the 
Inspector of Mines to a Magistrate having jurisdiction at the place where 
the mine is situate or where such owner, agent or manager is for the 
time being resident by the distress and sale of any moveable property 
within the limits of the Magistrate’s jurisdiction belonging to such owner, 
agent or manager. 


Managers. 


Mining Operations and Duties and Responsibilities of Owners , Agents 

and Managers . 

13. (1) For every mine there shall be a manager, 

who shall have the prescribed qualifications. 

(2) The manager shall be responsible for the superintendence of all 
parts of the mine. 

. 14. (1) The owner, agent and manager of every 

shall be responsible that all operations carried on 
eta. agents and m connection therewith are conducted m accordance 
managers. with the provisions of this Act and the rules and 

orders made thereunder. 


(2) In tbe event of any contravention of, or failure to com ply With, 
any such provisions on the part of any person whomsoever, the own.er, 
agent and manager shall eaoh be liable to be found guilty of an offence 
against this Aot, unless he proves that be bad taken all reasonable 
means, by publishing and to the best of bis power enforcing the said 
provisions, to prevent suoh contravention or non-compliance, and that 
such oontravention or non-compliance ooourred without his oonsent. 
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18. (1) If, in any respect which is not provided against by any 

express provision of this Act, or of the rules or orders 
made thereunder, the Chief Inspector or any Inspector 
of Mines finds that any mine, or any part thereof, or 
any matter, thing or practice in or connected with the 
mine, or with the control, management or direction 
thereof, is dangerous to human life or safety, or 
defective so as to threaten, or tend to, the bodily 
injury of any person, he may give notice in writing 
thereof to the owner, agent or manager of the mine, and shall state in the 
notice the particulars in which he considers the mine, or part thereof, or 
the matter, thing or practice, to be dangerous or defective, and require the 
same to be remedied. 

(2) If, for reasons to be recorded in the order, the Chief Inspector or 
the Inspector of Mines is of opinion that there is urgent and immediate 
danger to the life or safety of women or children employed in or at any 
mine, he may, by order in writing, prohibit the employment of such 
women and children. 

(3) The Chief Inspector or the Inspector giving notice under sub- 
section (l) or making an order under sub section (2) shall forthwith 
report the same to the Mining Board, or, where there is no Mining Board, 
to such officer or authority as the Local Government may by general or 
special order appoint in this behalf. 

(4) If the owner, agent or manager of the mine objects to remedy 
the matter complained of in a notice under sub-section (l) or to comply 
with an order made under sub-section (2), he may within twenty days 
after the receipt of the notice or order send bis objection in writing, 
stating the grounds thereof, to the Board or other authority to which the 
Inspector’s report is made under sub-section (3). 

(5) On receiving an objection made under sub-section (4), the said 
Board or other authority shall refer the matter to a Committee. 

(6) In case objection is taken to an order made under sub-section (2), 
the order shall he complied with until the decision of the Committee is 
received at the mine. 

(7) Nothing in this section shall affect the powers of a Magistrate 

under section 144 of the Code of Criminal Procedure, 1898. V of 1898. 

16. The owner, agent or manager of a mine shall, in the case of 

. existing mines within three months after the com- 

of mining menoement of this Aot, and in the case of new mines 

tions. within three months after the commencement of 

mining operations, give notice in writing to the Ins- 
pector of Mines appointed under section 4, sub-section (2), for the local 
area in which the mine is situate, or for the group or class of mines to 
which the mine belongs, or, if no Inspector of Mines has been appointed 
for such area or group or class of mines, to the Chief Inspector of Mines, 
of the address to which he desires his letters to be directed, the kind of 
minerals worked or to be worked, the name of the person under whom 
the mining operations are or are to be conducted, and the nature of the 
moving power which is or is to be used. 
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17. When any accidental explosion occurs in a mine, or when any 
. . accident occurs in or at a mine, causing loss of life or 

of aoeldtnto. glV#n eer * 0U8 bodily injury, the owner, agent or manager of 
the mine shall give suoh notice of the explosion or 
accident to such authorities in suoh form, and within suoh time, as may 
be prescribed. 


18. (1) When in or at any mine an explosion or other aocident has 

occurred, if it appears to the Governor General in 
Council or the Local Government that a formal 
inquiry into the causes of, and circumstances attending, 
the accident ought to be held, the Governor General 
in Council or the Local Government may give direc- 
tions accordingly, and may appoint a competent person to hold the 
inquiry, and may also appoint any person or persons possessing legal or 
special knowledge to act as assessor or assessors in holding the inquiry. 


Power for the Gov- 
ernment to order 
formal inquiry into 
aooident8. 


(2) The person or persons so appointed shall have all the powers of 
a Civil Court for the purpose of enforcing the attendance of witnesses and 
compelling the production of documents ; and every person required by 
suoh person or persons as aforesaid to furnish any information shall be 
deemed to be legally bound to do so within the meaning of suction 176 

XI*V of 1860, of the Indian Penal Code. 

(3) The person or persons holding an inquiry under this seotion 
may exercise such of the powers of an Inspector of Mines as he or 
they may think it necessary or expedient to exercise for the purposes of 
suoh inquiry, 

(4) The person or persons bolding an inquiry under this section 
shall make a report to the Local Government, stating the causes of the 
accident and its circumstances, and adding any observations which he 
they may think fit to make. 


Publication 

reports. 


19. The Local Government may cause any report 
of submitted under section 15 or seotion 18 to be published 
at suoh time and in such manner as it may think fit. 


Buies . 

20. (1) The Governor General in Council may, for the whole or any 
part of British India, and each Local Government, 
Power for Govern- M subject to the control I 1 ! of the Governor General in 
moot to make rules. Council, may, for the whole or any part of the 
Province by notification in the Gazette of India or the 
local official Gazette, as the case may be, make rules for carrying out the 
purposes and objects of this Act in respeot of all mines or any groups or 
classes of mines. 

(2) Iu particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) regulate the duties and powers of the Chief Inspector and of 
Inspectors of Mines in respeot of the inspection of mines 


Leg. Changes s— [i J Substituted by Act IV of 1914, for the words “with the 
previous saootioo ” 
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under this Act, and provide for appeals from the orders of the 
Chief Inspector and Inspectors of Mines ; 

(b) provide for the appointment of chairmen and members of 

Mining Boards and Committees and regulate the procedure 
of such Boards and Committees ; 

(c) prescribe the duties of owners, agents and managers of mines 

and of all persons acting under them ; 

(d) prescribe the qualifications of managers and of all persons 

acting under them ; 

(e) regulate the manner of ascertaining, by examination or other- 

wise, the qualifications of managers and persons acting under 
them, and the granting and renewal of certificates of compe- 
tency ; 

(/) fix the fees (if any) to be paid in respect of such examinations 
and the grant and renewal of certificates as aforesaid ; 

(g) provide for the making of inquiries into charges of misconduct 

or incompetency on the part of managers and persons acting 
under them, and for the suspension and cancellation of 
certificates of competency ; 

(h) prescribe tbe matters in respect of which notices, returns and 
reports shall be furnished by owners, agents and managers, 
tbe forms of such notices, returns and reports, the persons 
and authorities to whom they are to be furnished and the 
particulars to be contained in them ; 

U) prescribe the plans (if any) to be kept by owners, agents and 
managers, and the manner and places in which they are to 
be kept for purposes of record ; 

(;) regulate, subject to the provisions of tbe Indian Explosives 

Act, 1884, and the rules thereunder, tbe storage and use of IV of 1884. 
explosives ; 

(&) provide for the safety of tbe persons employed in mines, their 
means of entrance thereinto and exit therefrom, the number 
of shafts or outlets to be furnished, the fencing of shafts, 
outlets and passages, and the care of all machinery ; 

(Z) prohibit, restrict or regulate the employment of women or 
children either below ground or on particular kinds of labour 
where such employment is attended by danger to the life, 
safety or health of such women or children ; 

(m) require owners or agents to maintain registers of women and 
children employed, and prescribe the forms of 9uch registers ; 

(n) provide for the water-supply, sanitation and oonservancy of 
mines ; 

(o) provide for the safety of the roads and working places in 

mines ; 

(p) provide for the ventilation of mines and the action to be taken 

in respect of noxious gases ; 

(q) require and regulate the use of safety lamps in mines ; 

(r) provide against the accumulation of water in mines ; 
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IX of 1890. 


X of 1897. 


regulate the procedure on the occurrence of aooidents in mines 
and the supply of medioal appliances and comforts for the 
benefit of persons injured therein ; 

provide for the fenoing of any mine or part of a mine, whether 
the same is being worked or not, where such fenoing is 
necessary for the protection of the public ; 
provide for the protection of public property and works from 
injury in respect of any mine when the workings are dis- 
continued ; and 

prescribe the notice to be given by the owner, agent or manager 
of a mine before extending any mining operations under his 
control at or to any point within fifty yards of any railway 
subject to the provisions of the Indian Railways Act, 1890, or 
of any public works or classes of public works which the Looal 
Government may, by general or special order, specify in this 
behalf. 

(3) The power to make rules conferred by this section is subject to 
the condition of the rules being made after previous publication. 

(4) The date to be specified in accordance with clause (3) of section 23 
of the General Glauses Act, 1897, as that after which a draft of rules 
proposed to be made under this section will be taken into consideration, 
shall not be less than three months from the date on which the draft of 
the proposed rules was published for general information. 

(5) Where a Mining Board has been constituted under section 9, 
any rule to be made under this Act shall, before it is published for criticism 
under sub-section (3). be referred to the Mining Board, and the rule shall 
not be so published until the said Board has reported as to the expediency 
of making the proposed rule and as to the suitability of its provisions. 

(6) All rules made under this section shall be published in the 
Gazette of India or in the local official Gazette, as the case may be, and, 
on snob publication, shall have effect as if enacted in this Aet. 

Special Rules . 

owner, agent or manager of a mine may frame and 
transmit to the Inspector of Mines or, when there is 
no Inspector for the local area in which the mice is 
situate or the group or class to which the mine belongs, 
to the Chief Inspector, a draft of such special rules, 
not being inconsistent with this Act or any rules for the time being in 
force under section 20, for the oontrol and guidance of the persons acting 
in the management of, or employed in or about, the mine as he may deem 
necessary to prevent accidents and provide for the safety, convenience and 
discipline of the persons employed in or about the mine. 

(2) If any such owner, agent or manager — 

(а) fails within a period of two months after the reoeipt of a notice 
from the Inspector or Chief Inspector to transmit a draft of 
such special rules as are referred to in sub-section (1), or 

(б) submits a draft of suob special rules as aforesaid, which is not 

in the opinion of the Inspector or Chief Inspector sufficient, 
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the Inspector or Ohiei Inspector may either — 

( i ) propose a draft of suoh special rules as appear to him to be 
sufficient, or 

(if) propose suoh amendments in the draft submitted to him by 
the owner, agent or manager as will, in his opinion, render 
them sufficient, 

and shall send suoh draft rules or draft amendments to the owner, agent 
or manager for consideration. 

(3) If within a period of two months from the date on which any 
draft rules or draft amendments are sent by the Inspector or Chief 
Inspector to the owner, agent or manager of a mine under the provisions 
of sub-seotion (2), the Inspector or Chief Inspector and the owner, agent 
or manager are unable to agree as to the terms of the special rules to be 
made under sub-section (1) or as to the terms of any of such rules, the 
said Inspector or Chief Inspector shall refer the draft rules for settlement 
to the Mining Board or, where there is no Mining Board, to suoh officer 
or authority as the Local Government may, by general or special order, 
appoint in this behalf. 

(4) A copy of the draft rulps as agreed to by the owner, agent or 
manager and the Inspector or Chief Inspector, or, when they are unable 
to agree, as settled by the Mining Board or such officer or authority as 
aforesaid, shall, together with a notice intimating that any objection or 
suggestion in respect thereof may be submitted in writing by any person 
employed in the mine to the said Inspector or Chief Inspector for con- 
sideration, be posted up for not less than thirty days in legible characters 
in English and in the vernacular of the district in some conspicuous place 
in the mine for the information of the persons employed therein, and a 
certificate to the effect that this has been done signed by the owner, 
agent or manager of the mine shall be transmitted to the said Inspector 
or Chief Inspector, together with two copies of the draft rules. 

(5) When the publication required by sub-section (4) has been 
carried out, the Inspector or Chief Inspector shall forward a copy of the 
draft rules so published, together with a copy of any objections or sugges- 
tions in respect thereof received by him, to the Local Government. 

(6) The special rules, when approved by the Local Government, 
with such modifications (if any) as it may think fit, shall be published 
in like manner as is provided in sub- section (4) respecting the publication 
of the draft, and, on such publication, shall have effect as if enacted in 
this Act : 

Provided that the Local Government may at any time, by order in 
writing, which shall be published in like manner as aforesaid, rescind, in 
whole or in part, any rules so made, and that thereupon suoh rules shall 
cease to have effeot accordingly. 


Penalties for 
offences. 


Penalties . 

22. (1) Whoever — 


(a) obstructs the Chief Inspector or an Inspector of Mines in the 
disoharge of his duties under this Act, or refuses or wilfully 
negleots to furnish him with the means necessary for making 
any entry, inspection, examination or inquiry thereunder in 
relation to any mine ; or 
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(6) counterfeits, or knowingly makes a false statement in, any certi- 
ficate or in any offioial copy of a certificate granted under this 
Aot ; or 

(c) knowingly uses as true any suoh counterfeit or false certifi- 
cate ; or 

(i d ) makes or produces or uses any false declaration, statement or 
evidence knowing the same to be false for the purpose of 
obtaining, for himself, or for any other person, a certificate 
or the renewal of a certificate, or any employment under this 
Aot ; or 

(e) contravenes any provision of this Aot or any rule or order 
thereunder for the breach of which no penalty is otherwise 
provided, where the act done has resulted in loss of life or 
serious bodily injury to any person ; 

shall be punishable with imprisonment for a term which may extend to 
three months, or with fine which may extend to five hundred rupees, or 
with both. 

(2) Whoever — 

(a) falsifies any plan or register or record required to be main- 
tained by or under this Act ; or, 

(ft) being the owner, agent or manager of a mine, omits to give 
the prescribed notice of an accident in the mine or to make or 
furnish any prescribed plans or returns ; or 
(c) makes, gives or delivers any such plan, register, record, notice 
or return containing a statement, entry or detail which is not, 
to the best of his knowledge or belief, true ; 

shall be punishable with fine which may extend to five hundred rupees. 

(3) Whoever — 

(а) employs or allows to be employed in or about a mine, or 

allows to enter a mine or part of a mine, any person in con- 
travention of any provision of this Act or of any rule or order 
thereunder ; or 

(б) allows any person to perform any work forbidden by, or to 

work in contravention of, any suoh provision ; or 

(c) fails to comply with any requisition or order made under any 

such provision ; or 

(d) being the owner, agent or manager of a mine, fails to maintain 
correctly, or to produce, any prescribed plan ; or 

(e) contravenes any provision of this Act or any rule or order 

thereunder for the breaoh of wbioh no penalty is otherwise 
provided ; 

shall be punishable with fine wbioh may extend to two hundred rupees, 
and, in the case of a continuing breach under clause (c) of this sub- 
section, with a further fine which may extend to fifty rupees for every 
day during which the breaoh is proved to have been persisted in after 
the date of the receipt by him of the order or requisition referred to in 
such olause. 
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Miscellaneous. 

28. No' prosecution shall be instituted against 
ProBeoution of any owner, agent or manager for any offence against 
owner, agent or tills Act or any rule or order thereunder except at the 

manager. instance of the Chief Inspector or an Inspector of 

Mines. 

24. No Court shall take cognizance of any offence against this Aot 
Limitation of or any ru * e or or< ^ er thereunder unless complaint 

progeoutions. thereof is made within six months of the date on 

which the offence is alleged to have been committed. 

28. No Court inferior to that of a Magistrate of the first class or 
Sub-divisional Magistrate shall try any offence against 
offenceB IZan ° e °* ^is or any ru * e or on * er thereunder whioh is 

alleged to have been committed by any owner, agent 
or manager of a mine or any offence whioh is punishable with 
imprisonment. 

26. If the Court trying any case instituted on the complaint of the 


Oognizanoe 

offences. 


Referenoe to Min- 
ing Board or Com- 
mittee in lien of 
proseoution in cer- 
tain oases. 


Chief Inspector or an Inspector of Mines under this 
Aot is of opinion that the case is one which should, in 
lieu of a prosecution, be referred to a Mining Board 
or a Committee, it may stay the criminal proceedings, 
and report the matter to the Local Government with 


Evidence of age. 


a view to such reference being made. 

27. If any question arises as to whether any excavation or working 
Decision of quea- is a mine within the meaning of this Act, the Local 

tion whether a mine Government may decide the question, and a certifi- 
is un er t is ot. ca t 0i g ig ne( j a Secretary to the Local Government, 
shall be conclusive on the point. 

28. If in any inquiry or proceeding under this Act it is necessary 

Evidence of age. decide question whether a person is or is not 

under the age of twelve years, a certificate in writing, 
signed by a duly qualified person practising medicine or surgery, who states 
that he has examined such person, and that the age of such person, as 
nearly as can be ascertained from such examination, is or is not under 
twelve years, shall be received as prima facie evidence of the age of such 
person. 

29. I 1 ! The Local Government! 1 ] may, by notification in the! 1 ]! ocal 
Power to exempt official Gazette, I 1 ] and subject to such limitations and 

from operation of conditions as may seem to PJ it expedient, exempt 
Act * from the operation of the whole or any part of this Aot 

any local area, or any mine or group or class of mines, or any class of 
persons. 

30. The Governor General in Council or any Local Government 

shall have authority to reverse or modify any order 
resohidorderB. ° T P a8Se ^ under this Act by any authority subject to his 
or its control. 


Power to alter or 
resoind orders. 


Leg, Ohangee [!] Substituted by Aot IV of 1914. 
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Application of Aot 31. This Act shall apply to mines belonging to 

to Grown mines. the Crown. 


Exeroiee of power 
by Governor General 
in Oounoil. 


32. The Governor General in Oounoil may, if he 
thinks fit, exercise any power which is by this Aot 
conferred upon a Local Government. 


Temporary Provision . 

33. [Bar of prosecutions for certain offences committed within one 
year of commencement of Act,] Spent . 


THE MOTOR SPIRIT (DUTIES) ACT, 1917. 
(Act II of 1917.) 

[Passed on the 16th February , 1017,] 

HISTORICAL MEMOIR 


Year. 8 

No. of 
Aot. 

Name of Aot. 

| How afieoted. 

1917 

11 

Motor Spirit (Duties) 

| 

... Am., by Aot III of 1919. 


An Act to provide for the imposition and levy of certain 
duties on motor spirit, 

WHEREAS it is expedient to impose an excise duty and to increase 
the existing customs duty on motor spirit ; It is hereby enacted as 
follows : — 

Short title, extent 1. (1) This Act may be called the Motor Spirit 

and duration (Duties^ Act, 1917. 

(2) It extends to the whole of British India ; I 1 ! * 

[1J * * * * 


Definitions. 


2. “ Manufactory ” means any place where 

motor spirit is refined or otherwise prepared. 

“ Motor spirit ” means any inflammable hydro-carbon (including any 
mixture of hydro-carbons or any liquid containing hydro-carbon) which 
is capable of being used for providing reasonably efficient motive power 
for any form of motor vehicle. 


Imposition of exoise 3- (l) There shall be levied and collected at 

duty on motor spirit every manufactory in British India on all motor spirit 
manufactured in produced in such manufactory, a duty at the rate of 
British India. g j x annag on eac h imperial gallon. 

Explanation, — Motor spirit is said to be produced within the meaning 
of this section when it is issued out of the premises of the manufactory. 

(2) If any duty payable under sub-section (1) is not paid within the 
time fixed by a notice issued in accordance with any rules made under 
this Aot, the authority to which such duty is payable may, in lieu thereof, 


Leg. Changes : — [1] The words “ and <3> It shall remain in foroe during the con- 
tinuance of the present war, and for a period of six months thereafter ” were repealed 
by Aot III of 1919. so as to extend the operation of this Aot. 
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reoover any sum not exceeding double the amount of the duty so unpaid* 
which such authority may in its discretion think it reasonable to require. 

(3) All sums recoverable under sub-section (l) shall be recovered in 
the manner prescribed in the Indian Inoome-Tax Act, 1886, section 30, II of 1886. 
sub-seotions (1), (2) and (3), with respect to the sums therein referred to. 

4. (1) After the commencement of this Act, no person shall issue 

any motor spirit out of the premises of any manufao- 

fipiritTalteroorcmaen- fcory exoe P fc in accordance with the provisions of rules 
oement of Aot. made under this Act in that behalf, or, until such 

rules are made, in accordance with the general or 
special orders of the Local Government. 

(2) Whoever contravenes the provisions of sub-section (l), shall be 
punishable with fine which may extend to rupees one thousand or to a 
sum double the amount of the duty payable on any motor spirit so issued, 
whichever is greater. 

fl. (1) The Governor General in Council may, by notification in the 
Gazette of India, declare that any of the provisions of 
ApplioaUon of 9e* ^ Sea Q U8 fc om8 Act, 1878, relating to the levy of, VIII of 1878. 

rule making power. and exemption from, oustom duties, drawback of duty, 
ware-housing, offences and penalties, confiscation, and 
the procedure relating to offences and appeals shall, with such modifica- 
tions, and alterations as he may consider necessary or desirable to 
adapt them to the circumstances, be applicable in regard to like matters 
in respect of the duty on motor spirit imposed by section 3 and may 
further, for tbe purpose of providing for the assessment and collection of 
the said duty and for purposes ancillary thereto make rules — 

(») imposing on owners of manufactories the duty of furnishing 
returns and keeping records and books, prescribe the forms of 
such returns, records and books and the particulars to be 
contained therein respectively, and the manner in which the 
same are to be verified, and all such other conditions thereof 
as may be necessary, 

(«) providing for the regulation of the issue of motor spirit out of 
manufactories, the assessment of the duty, and the issue of 
notioes requiring payment and for the recovery of unpaid duty, 

(Hi) providing for the inspection of manufactories and for the 
taking of samples and for the making of tests of any substance 
produoed therein, 

(iv) generally carrying into effect the purposes hereinbefore 
specified. 

(2) In making any rule under the rule-making power hereinbefore 
conferred, the Governor General in Council may declare that any breach 
thereof shall be punishable with fine which may extend to rupees five 
hundred. 

6. In addition to the duty imposed by section 3 of the Indian Tariff 
Act, 1894, as subsequently amended, read with Schedule II of tbe said VIII of 1894. 
Act, there shall be levied and collected at every port to which that Aot 
applies a duty at tbe rate of six annas on each imperial gallon of motor 
spirit, and this additional duty shall be deemed to be a duty imposed 
under section 3 of the said Act and that Aot shall apply accordingly. 


831 



Motor Vehicles Act VIII of 1914 (motor vehicles). 


8 . 1 


THE INDIAN MOTOR VEHICLES ACT, 1914. 
(Act VIII of 1914.) 

[Passed on the 28th February, 1914.] 

HISTORICAL MEMOIR. 


Year. 


No. 
of Aofe. 


Name of Aot. 


flow affected. 


[For enactments repealed, see Schedule to this Aot.] 


1914 


YI11 


Indian Motor Vehicles 


Bop. in pt. ( Aot XVII of 1914. 
Am.. Aot XIII of 1916. 


An Act to consolidate and amend the law relating to Motor Vehicles in 

British India . 

WHEREAS it is expedient to consolidate and amend the law relating 
to motor vehicles in British India ; It is hereby enacted as follows : — 


Short title, extent 
and commencement. 


PART I. 

Preliminary. 

1. (1) This Aot may be called the Indian Motor 

Vehicles Act, 1914. 


(2) This Act, except Part III thereof, extends to the whole of 
British India, including British Baluchistan, the Sonthal Parganas and 
the Pargana of Spiti. Part III extends in the first instance only to the 
Provinces of Madras, Bombay, Bengal, the United Provinces of Adra and 
Oudh, the Punjab, Burma, Bihar and Orissa, the North-West Frontier 
Province and Delhi. The Local Government of any other Province may, 
by notification in the local official Gazette, extend Part III to the whole 
or any part of such province. 

(3) It shall come into force on such date as the Governor General in 
Council, by notification in the Gazette of India, may direct. 

2. “ Motor vehicle ” includes a vehicle, carriage or other means of 

Definitions conveyance propelled, or which may be propelled, on 

a road by electrical or mechanical power either 
entirely or partially ; 

“ prescribed " means prescribed by rules under this Act; 

"public place” means a road, street, way or other place, whether a 
thoroughfare or not, to which the public are granted access or over which 
they have a right to pass, 

PART II. 

Provisions of General Application. 

iM° motor D v«Hole8 3. (1) No person under the age of eighteen 

by persons under 18 years shall drive a motor vehicle in any public place. 

(2) No owner or person in oharge of a motor vehicle shall allow any 
person under the age of eighteen years to drive the same in any public 
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place ; and in the event of a contravention of sub-section (1), the Court 
may presume that the motor vehicle was driven with the consent of the 
owner or person in charge. 


Duty to stop 
vehicle for regulat- 
ing traffic and in 
case of accident. 


4. The person in charge of a motor vehicle shall 
cause the vehicle to stop and to remain stationary so 
long as may reasonably be necessary — 


(a) when required bo do so by any police-officer for the purpose of 
regulating traffic or of ascertaining his name and address with 
a view to prosecuting such person under this Act or for any 
purpose connected with the enforcement of the provisions of 
this Act or the rules thereunder, or 

(b) when required to do so by any person having charge of any 
animal if such person apprehends that the animal is, or will 
be, alarmed by the motor vehicle, or 

(c) when he knows or has reason to believe that an accident has 

occurred to any person or to any animal or vehiole in charge 
of a person owing to the presence of the motor vehicle and he 
shall also, if so required, give his name and address and the 
name and address of the owner of such motor vehicle. 


5. Whoever drives a motor vehicle io a public place recklessly or 
i - . . negligently, or at a speed or in a manner which 

ec ess riving. . g dangerous to public, having regard to all the 

circumstances of the case, including the nature, condition and use of the 
place, and the amount of traffia which actually is at the time, or which 
might reasonably be expected to be, in the place, shall, on conviction, be 
punishable with fine which may extend to five hundred rupees. 


PART III. 

Licensing and Control. 

6. No person shall drive a motor vehiole in a public place unless 
o{ he is licensed in the prescribed manner, and no owner 
drivers* 08111 * 5 ° or person in charge of a motor vehicle shall allow any 

person who is not so licensed, to drive it : 

Provided that, subject to rules made by the Local Government in 
this behalf, this section shall not apply to a person receiving instruction 
in driving a motor vehicle. 


Transfer of lioenhe. 


7. The holder of a license shall not allow it to 
be used by any other person. 


Production 

license. 


of 8. The driver of a motor vehicle shall produce 

his license upon demand by any police-officer. 


Extent of validity 9. Every license to drive a motor vehiole shall 

of license to drive. be valid in suoh area as may be specified therein : 

Provided that no license shall speoify anv area outside the province 
in which it is granted, unless it is issued [0 * in accord- 

ance with suoh conditions and restrictions as the Governor General in 
Council may impose. 


Leg, Changes • [1] The words “ by suoh authority and ” were repealed by Aot 
XVII of 1914. 
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Registration of 10. (l) The owner of every motor vehicle shall 

motor vebioles. cause it to be registered in the prescribed manner. 

(2) Such registration shall be valid in such area as may be specified 
in the certificate of registration : 

Provided that no certificate of registration shall he valid outside the 
province in which it is granted unless it is issued in accordance with such 
conditions and restrictions as the Governor General in Council may 
impose. 


ll.f*) (l) The Local Government, subject to the condition of previ- 
ous publication, shall make rules for the purpose of 
carrying into effect the provisions of this Act and of 
regulating, in the whole or any part of the territories 
under its administration, the use of motor vehicles or 
any class of motor vehicles in public places. 


Power of 
Government 
make rules. 


Local 

to 


(2) In particular, and without prejudice to the generality of the 
foregoing powers, the Local Government may make rules for all or any of 
the following purposes, namely : — 

(a) providing for the registration of motor vehicles, and the con- 
ditions subject to which such vehicles may be registered, the 
fees payable in respect of and incidental to registration, the 
issue of certificates of registration, the notification of any 
changes of ownership, and (subject to the provisions of sec- 
tion 10), the area in which certificates of registration shall 
be valid ; 

(M providing for facilitating the identification of motor vehicles by 
the assignment of distinguishing numbers to such vehicles 
and the displaying of number and name plates thereon, or in 
any other manner ; 

(c) regulating the construction and equipment of motor vehicles, 

including the provision and use of lights, bells, horns, brakes, 
speed-indicators or other appliances ; 

( d ) prescribing the authority by which, and the conditions subject 

bo which, drivers of motor vehicles or any class of such drivers 
may be licensed, the fees payable in respect of such licenses, 
and (subject to the provisions of section 9), the area within 
which, and the duration for which, licenses shall be valid ; 

( e ) prescribing the conditions subject to which, and the fees (if 

any) on payment of which, motor vebioles may be let or plied 
for hire in public places, generally or in any particular public 
place ; 

if) prescribing the precautions to be observed when motor vehicles 
are standing in any public place ; 

Iff) limiting the speed at which motor vehicles may he driven 
generally or in any particular public place ; 

( h ) prohibiting or regulating the driving of motor vehicles in public 
places, where their use may, in the opinion of the Local 


Case law : — (a) See 26 C.L.J. 37- 22 C.W.N. 72. 






a. is 


Act VIII op 1914 (motor vehicles). Motor Vehicles 


Government, be attended with danger or inconvenience to 
the public ; and 

(i ) providing generally for the prevention of danger, injury or 
annoyance to the public or any person, or of danger or injury 
to property, or of obstruction to traffic. 

(8) All rules made under this section shall be published in tba local 
official Gazette; and, on such publication, shall have effect as if enacted 
in this Act. 

12. The prescribed authority shall give, in the prescribed manner, 
Posting of notices Public notice of any rule, made by the Local Govern- 
ment under section 11, prohibiting or regulating the 

driving of motor vehicles in any public place, or limiting the speed of 
motor vehicles in any such place ; and, for the purpose of giving effect to 
any such rule, shall display conspicuous notices at or near the place to 
which the rule refers. 

13. The Local Government may, by notification in the local official 

Gazette, exclude any area specified in such notification 
Power to Local from the operation of this Part ; and may, by a like 
notification, exempt either generally or for a specified 
vehicles from this oeriod any motor vehicle or class of motor vehicles 
Part. from the operation of all or any of the provisions of 

this Part. 

PART IV. 

Motor Vehicles temporarily leaving or visiting 
British India. 

Power of Governor 1$. (1) The Governor General in Council may 

General in Council make rules for all or any of the following purposes, 
to make rules. namely 

(t) for the grant and authentication of any travelling passes, 
certificates or authorities for the use of persona temporarily 
taking their motor vehicles out of British India, or to drivers 
of such vehicles when proceeding out of British India for the 
purpose of driviug such vehicles, and 

(it) prescribing the conditions subject to which motor vehicles 
brought temporarily into British India by persons intending 
to make a temporary stay there may be possessed, used and 
driven. 

(2) All rules made under this eeotion shall he published in the 
Gazette of India ; and, on such publication, shall have effect as if 
enacted in this Act. 

15. Nothing in this Act or in any rule made IG 
® avin R- by the Local Government under section 11 tG relating 

to — 

(a) the registration of motor vehicles, 

(W requirements as to construction, identification or equipment of 
such vehicles, or 

(c) the licensing or qualifications of drivers of such vehicles, 

Leg. Changes:— [1] Substituted by Aot XIII of 1916 for the word “ thereunder.*’ 
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shall apply in the case of any motor vehicle suoh as is referred to in 
elause (it) of sub-section (1) of section 14, or of any person possessing, 
using or driving the same, provided that the requirements of any rule 
made under the said clause and applicable to suoh vehicle or person are 
complied with. 

PART V. 

Miscellaneous. 

16. W Whoever contravenes any of the provisions of this Act or of 

Penalties any ru ^ e ma ^ e thereunder shall, if no other penalty is 

elsewhere provided in this Act for suoh contravention, 
be punishable with fine which may extend to one hundred rupees, and, in 
the event of such person having been previously convicted of an offence 
under this Act or any rule made thereunder, with fine which may extend 
to two hundred rupees. 

17. No Court inferior to that of a Presidency Magistrate or a 
Magistrate of the second class shall try any offence 
punishable under this Act or any rule made there- 
under. 

18. (1) A Local Government may, in its discre- 

tion, — 

( i ) cancel or suspend any lioense granted under this Act, and 
(ft) declare any person disqualified for obtaining a license under 
this Act either permanently or for such period as it thinks fit. 

(2) Any Court by which any person is convicted of an offence against 
the provisions of this Act or any rule made thereunder or of any offence 
in connection with the driving of a motor vehicle shall, if such person 
holds a license under the Act, cause particulars of the conviction to be 
endorsed thereon and may, in respect of suoh person and of his license, 
if any, exercise the like powers as are conferred by sub-section (1) in the 
Local Government : 

Provided that no order made by a Court under this sub-section shall 
affect any person or license for a period exceeding one year from the date 
of suoh conviction. 

(3) Any Court before which the bolder of a lioense under this Act is 
accused of any offence mentioned in sub-section (2) may suspend such 
license until the termination of the proceedings before it. 

(4) A copy of every order of cancellation, suspension or disqualifica- 
tion made under this section in respect of a license or the holder of a 
license shall be endorsed on the license, and a copy of every endorsement, 
in accordance with the provisions of this section, shall be sent to the 
authority by which suoh lioense has been granted. 

(5) Every holder of a license shall, when called upon to do so, produce 
his Ijeense before any authority aoting under this section. 

Case-law (a) See 16 A.L.J. 623 ; 27 P.B. 1918, Or. 
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(6) A person whose license has been cancelled or suspended in 
accordance with the provisions of this section, shall, during the period 
for which such order of cancellation has effect, or during the period of 
suspension, as the case may be, be disqualified for obtaining a license. 

(7) No person whose license has been endorsed or who has been 
disqualified for obtaining a license shall apply for, or obtain, a license 
without giving particulars of such endorsement or disqualification. 

19. The enactments mentioned in the Schedule 
Repeals. are repealed to the extent specified in the fourth 

column thereof : 

Provided that any appointment, notification, order, rule, form or 
license made or issued under any of the said Acts, shall, so far as it is not 
inconsistent with the provisions of this Act, continue in force and he deemed 
to have been issued under the provisions of this Act, unless and until it is 
superseded by any appointment, notification, order, rule, form or license 
made or issued under this Act. 

SCHEDULE. 

( See section h 9.) 

Enactments Repealed. 

No. | Short title. Extent of repeal. 

I. — Act of the Governor General in Council. 

XII | The Motor Vehicles International Ciroula- The whole, 
tion Act, 1912. 

II. — Madras Act. 

I 

I I The Madras Motor Vehicles Act, 1907 ... j The whole. 

III. — Bombay Aot. i 

II The Bombay Motor Vehicles Aot, 1904 ... j The whole, 

IV.— Bengal Act. 

Ill The Bengal Motor Car and Cyole Aot, 1903... 

V. — United Provinoes Act. 

II ; The United Provinoes Motor Vehicles | The whole. 

1 Aot, 1911. I 

VI. — Punjab Aot. j 

II The Punjab Motor Vehicles Aot, 1907 ... j The whole. 

VII. — Burma Aot. 

II The Burma Motor Vehioles Aot, 1906 ... The whole. 


The whole. 

i 


Year. 

1912 

1907 

1904 

1908 

1911 

1907 

1906 
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THE NATIVE PASSENGER SHIPS ACT, 1887. 
(Act X of 1887.) 

[Passed on the 24th February , 2 £<$?.] 

HISTORICAL MEMOIR. 


Year. 

1 No. of 
Aot. 

Name of Aot, 

How affected. 

1876 

VIII 

Native Passenger Ships 

Rep., Aot X of 1887. 

1883 

XVII 

Native Pasweneer Ships 

Rep., Aot X of 1887. 

1887 

X 

: ! 

Native Passenger Ships 

: 

Rep , as to Pilgrim Ships, 
Aot XIV of 1895. 


An Act to consolidate and amend the law relating to 
Native Passenger Ships. 

WHEREAS it is expedient to consolidate and amend the law relating 
to native passenger ships ; It is hereby enaeted as follows : — 

CHAPTER I. 

Preliminary. 

T tl 1. This Act mav be called the Native Passenger 

Ships Act, 1887. 

Extent and appli- 2. (l) It extends to the whole of British India, 

cation. and applies — 

(a) to all subjects of Her Majesty within the dominions of Princes 
and States in India in alliance with Her Majesty ; 

(Z>) to all native Indian subjects of Her Majesty without and beyond 
British India ; and 

(c) subject to the exceptions mentioned in sub-section (2), to ships 
carrying as passengers more than thirty natives of Asia or 
Africa. 

(2) But it does not apply — 

(i) to any ship-of-war, troop ship, transport or other ship belonging 

to the Royal Navy or Her Majesty’s Indian Marine Service, or 

(ii) to any other ship for the time being in the service of Her 
Majesty, or 

(iii) to any ship-of-war belonging to any Foreign Prince or State, 
or 

(iv) to any steam-ship not carrying as passengers more than sixty 
natives of Asia or Afrioa, or 

(v) to any ship not intended to carry natives of Asia or Afrioa as 

passengers to or from any port in British India. 

(3) Notwithstanding anything in sub-sections (1) and (2), the Local 
Government may, with the previous sanction of the Governor General 
in Oounoil, declare all or any of the provisions of this Act to apply to 
sailing-ships, or any class of sailing-ships, carrying as passengers more 
than fifteen natives of Asia or Africa, and to steam-ships, or any class of 
steam-ships, carrying as passengers more than thirty sneh natives. 
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3. This Aot shall come into force on such day 
Commencement. as the Governor General in Counoil, by notification in 
the Gazette of India, appoints. 

* 4. (1) On and from that day the enaotments men- 

Repeal. tioned in the schedule shall be repealed, to the extent 

specified in the third column thereof. 

(2) But all ports, places and officers appointed, rules, declarations 
and exemptions made, bonds executed, directions given and certificates 
granted under any of those enactments shall, so far as may be, be deemed 
to be respectively appointed, made, executed, given and granted under 
this Act ; and 

(3) Any enactment or document referring to any enactment hereby 
repealed shall be construed to refer to this Act or to the corresponding 
portion thereof. 

Definitions this Act, unless there is something repug- 

nant in the subject or context, — 

(1) “ ship ” means a ship to which this Act applies ; 

(2) “ passenger ” means a passenger by a ship who is a native of 
Asia or Africa of the age of twelve years or upwards and is not on the 
articles of the ship as one of the crew ; but it does not include either a 
passenger in attendance on a person who is not a native of Asia or 
Africa, or a child under one year of age ; and, in the computation of passen- 
gers for any of the purposes of this Act, two persons of the age of one 
year or upwards and under the age of twelve years shall be reckoned as 
one passenger : 

(3) “long voyage” means, subject to the provisions of this Act, 
any voyage during which the ship performing it’ will in ordinary circum- 
stances be one hundred and twenty hours or upwards continuously out 
of port : 

(4) “short voyage ” means, subject to the provisions of this Aot, any 
voyage during which the ship performing it will not in ordinary circum- 
stances be one hundred and twenty hours continuously out of port : 

(5) “voyage" when used without the prefix *' long ” or “short,” 
means the whole distance between the ship’s port or place of departure 
and her final port or place of arrival : 

(6) “Chief Customs-officer ” means the chief executive officer of sea- 
customs in any port or place to which this Act applies : and 

(7) “ Magistrate ” means a person exercising powers not inferior to 
those of a Magistrate of the Beoond class. 

CHAPTER II. 

Rules for all Voyages. 

6 . (1) A ship carrying passengers shall not 
depart or proceed from, or discharge passengers at, 
any port or place within British India other than a 
port or plaoe appointed in this behalf by the Local 
Government. 


Ships to sail only 
from plaoes appoint- 
ed by the Govern- 
ment. 
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(2) After a ship has departed or proceeded on a voyage from a port 
or place so appointed, a person shall not be received on board as a 
passenger except at some other port or place so appointed. 

7. (1) The master, owner or agent of a ship 30 departing or proceed- 

ing shall give notice to an officer appointed in this 
Notice to be given behalf by the Local Government that the ship is to 
of day of sailing. carry passengers, and of her destination, and of the 
proposed time of sailing. 

(2) The notice shall be given not less than twenty-four hours before 

that time. 

8 . After receiving the notice, the officer aforesaid or a person 
authorized by him shall be at liberty at all times to 
enter on the ship and inspect her and her fittings and 
the provisions and stores in her. 

9. (1) A ship intended to carry passengers shall 
not commence a voyage from a port or place appoint- 
ed under this Act, unless the master holds two certifi- 
cates to the effect mentioned in the two next following 
sections. 

(2) The officer whose duty it is to grant a port- clearance for the 
ship shall not grant it unless the master holds those certificates. 


Power to enter on 
and inspect ship. 


8hip not to sail 
without two certi- 
ficates. 


10. The first of the certificates (hereinafter called “ certificate A ”) 
shall state that the ship is sea -worthy and properly 
oat^A D 8 C8rtl equipped, fitted and ventilated, and the number of 
passengers which she is capable of carrying. 

Contents of certifi- 11. The second of the certificates (hereinafter 

lte called “ certificate B ”) shall state — 

(a) the voyage which the ship is to make, and the intermediate 

ports, if any, at which she is to touch ; 

( b ) that she bas the proper complement of officers and seamen ; 

(c) that food, fuel and pure water over and above wbat is necessary 

for the crew, and the other things, if any, prescribed for the 
ship by the rules under this Ace, have been placed on board, 
of the quality prescribed by tbe rules, properly paoked, and 
sufficient to supply the passengers on board during the voyage 
which the ship is to make (including such detention in 
quarantine as may be probable) according to tbe scale for tbe 
time being prescribed by those rules ; 

( d ) that the master holds oertifioate A ; 

(e) if tbe ship is to make a short voyage in a season of foul 

weather, and to carry upper-deck passengers, that she is 
furnished with substantial bulwarks and a double awning or 
with other sufficient protection against the weather ; 

(/) if she is to carry passengers to any port in the Bed Sea, that 
she is propelled principally by steam, and, if she is to carry 
more chan one hundred passengers to any such port, that she 
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has on board a medical officer licensed in accordance with the 
rules under this Act ; and 

(g) such other particulars, if any, as may be prescribed by those 
rules. 

12. The person by whom certificate A and 
oates** 1 * ° f certlfi ’ certificate B are to be granted shall be the officer 
appointed under section 7. 

Substitute for oer- 13. Where the master of a ship produces to that 

tifioate A. officer either of the following certificates, namely : — 

(a) a valid certificate granted by the Board of Trade or by a 
British Colonial Government, or 

(W a certificate granted under the authority of a British Indian 
Government, on a date not more than one year before the 
proposed day of sailing, and in force and applicable to the 
voyage on which the ship is to proceed or the service on 
which she is about to be employed, 

the officer may, if the particulars required by section 10 are certified 
thereby, take the certificate as evidence of those particulars, and it shall 
then be deemed to be a certificate A for the purposes of this Act. 


14. (1) After receiving the notice required by sectiou 7, the officer 

Surve of abi appointed under that section may, if he thinks fit, 

y p * cause the ship to be surveyed at the expense of the 
master or owner by competent surveyors, who shall report to him 
whether the ship is, in their opinion, seaworthy and properly equipped, 
fitted and ventilated for the voyage which she is to make ; 

Provided that he shall not cause a ship holding a certificate mention- 
ed in section 13, clause (a) or clause (6), to be surveyed unless, by reason 
of the ship having met with damage or having undergone alterations, or 
on other reasonable ground, he considers it likely that she may be found 
unsea worthy or not properly equipped, fitted or ventilated for the voyage. 

(2) If the officer causes a survey to be made of a ship holding any 
such certificate, and the surveyors report that the ship ib seaworthy and 
properly equipped, fitted and ventilated for the voyage, and that there 
was no reasonable ground why the officer should have thought it likely 
that she would be found unseaworbhy, or not properly equipped, fitted or 
ventilated for the voyage, the expense of the survey shall be paid by the 
Local Government. 


18. (1) The officer authorized to grant a certificate under this Act 

n in respect of a ship shall not grant it unless he is 

grant °of certificate. ° satisfied that she has not on board any cargo likely 
from its quality, quantity or mode of stowage to 
prejudice the health or safety of the passengers. 

(2) But save as aforesaid, and subjeet to the provisions of sub-sec- 
tion (3), it shall be in the discretion of the officer to grant or withhold the 
certificate. 

(3) In the exercise of that discretion that officer shall be subject to 
the control of the Local Government, and of any intermediate authority 
which that Government appoints in this behalf. 


106 Gr. 
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16. Tbe master or owner shall post up in a oonspiouous part of the 

ship, so as to be visible to persons on board thereof, 
toK“ s a copy of each of the certificates granted under this 
Act in respect of the ship, and shall keep those copies 
so posted up throughout the voyage. 

17. If an officer appointed in this behalf by the Local Government 

is satisfied that a passenger has brought on board a 
gera^^tbeiiT^own ship for his, own use food of tbe quality and in the 
f 00( j. quantity for the time being prescribed by the rules 

under this Act, tbe requirements of this Act respecting 
the supply of food for passengers shall not apply so far as regards the 
supply of food for that passenger. 


CHAPTER III. 

Rules for Short Voyages. 

18. (1) For seasons of fair weather, a ship performing a short 

voyage shall, subject to the provisions of this Act, 
abhffor pasBeDgew! contain in the between-deoks at least six superficial 
feet and thirty-six cubic feet of space available for 
every between-deoks passenger, and on the upper-deck at least four 
superficial feet available for each such passenger and six superficial feet 
available for each upper-deck passenger. 

(2) For seasons of foul weather, a ship propelled by sails and per- 
forming a short voyage shall, subject as aforesaid, contain in tbe between- 
decks at least twelve superficial feet and seventy-two cubic feet of space 
available for every between-decks passenger, and on the upper-deck at 
least four superficial feet available for each such passenger and twelve 
superficial feet available for each upper- deck passenger. 

(3) For seasons of foul weather, a ship propelled by steam, or partly 
by steam and partly by sails, and performing a short voyage shall, subject 
as aforesaid, contain in the between-deoks at least nine superficial feet 
and fifty-four cubic f6et of space available for every between-decks 
passenger, and on the upper-deck at least four superficial feet available 
for each such passenger and nine superficial feet available for each upper- 
deck passenger. 

(4) But in seasons of foul weather a ship shall not carry upper-deck 
passengers unless she is furnished with substantial bulwarks and a double 
awning or with other sufficient protection against the weather. 


19. If a ship performing a short voyage takes additional passengers 
on board at an intermediate port or plaoe, the 
ship »aking aaai- roa8 t; er shall obtain from tbe officer appointed at 

tional passengers at '7 , , , , 

intermediate plaoe. that port or place under section 7 a supplementary 
certificate stating — 

(а) tbe number of passengers so taken on board, and 

(б) that food, fuel and pure water over and above what is neoes- 
sary for the crew, and the other things, if any, prescribed for 
the ship hy the rules under this Act, have been placed on 
board, of the quality prescribed by the rules, properly packed. 
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and sufficient to supply the passengers on hoard during the 
voyage which the ship is to make (including such detention 
in quarantine as may be probable > according to the scale for 
the time being prescribed by those rules : 

Provided that, if the certificate B held by the master of the ship 
states that food, fuel and pure water over and above what is necessary 
for the crew, and the other things, if any, prescribed for her by the rules 
under this Act, have been placed on board, of the quality prescribed by 
the rules, properly packed, and sufficient to supply the full number of 
passengers which she is capable of carrying, the master shall not be 
bound to obtain any such supplementary certificate 

20. When the ship reaches her final port or place of arrival, the 
Deatbs on voyage masfcer shall notify to such officer as the Governor 
General in Council appoints in this behalf the date and 
supposed cause of death of every passenger dying on the voyage. 


CHAPTER IV. 

Rules for Long Voyages. 

21. (1) A ship propelled by sails and performing a long voyage 

shall, subject to the provisions of this Act, contain 
Bpace to be avail- in the between-decka at least twelve superficial 
able for passengers. f ee t an( j seventy-two cubic feet of space available 
for every passenger. 

(2) A ship propelled by 9team, or partly by steam and partly by 
sails, and performing a long voyage, shall, subject as aforesaid, contain 
in the between-decks at least nine superficial feet and fifty-four cubic 
feet of space available for every passenger. 

22. The master of a ship departing or proceeding on a long voyage 
Statements con- ^ rom aDy porb or P* ace ,n British India shall sign 

cerning passengers. two statements, specifying the number and the 
respective sexes of all the passengers, and the number 
of the crew, and shall deliver them to the officer appointed under section 7, 
who shall thereupon, after having first satisfied himself that the 
numbers are correct, countersign and return to the master one of the 
statements. 


23. The master shall note in writing on the statement returned to 

r, .. him, and on anv additional statement to be made 

under the next following section, the date and sup- 
posed cause of death of any passenger who may die on the voyage, and 
shall, when the ship arrives at her pert or place of destination or at any 
port or place at which it may be intended to land passengers, and, before 
any passengers leave the ship, produce the statement, with any additions 
thereto made, to a person lawfully exercising consular authority on 
behalf of Her Majesty at the port or place or to the Chief Customs- 
officer thereat or the officer (if any) appointed there under section 7. 


Ship taking addi- 
tional passengers at 
intermediate place. 


24. (1) In either 

namely, — 


of the following cases. 


(a) if after the ship has departed or proceeded on a long voyage 
any additional passengers are taken on board at a port or 
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place within British India appointed under this Act for the 
embarkation of passengers, or 

( b ) if the ship upon her voyage touohes or arrives at any suoh 
port or place, having previously received on board additional 
passengers at any place beyond British India, 
the master shall obtain a fresh certificate to the effect of certificate B 
from the officer appointed at that port or place under section 7, 
and shall make additional statements specifying the number and the 
respective sexes of all the additional passengers. 

(2) All the foregoing provisions of this Act with respect to certifi- 
cate B and statements concerning passengers shall be applicable to any 
certificate granted or statement made under this section. 

Certain ships to 28. A 9hip carrying passengers from or to auy 

be propelled by port in British India to or from any port in the Red 
steam - Sea shall be propelled principally by steam. 


26. A ship oavrying more than one hundred passengers from or to 

any port in British India to or from any port in the 
Certain ships to r»_.i r<_- _i__n « « ^ _ ,? j 


carry medical officer. 


nu ? x/ixuiou Aiiuim uvi l iiuui ouijr pvi u au uuu 

Red Sea shall have on board a medical officer licensed 
in accordance with the rules under this Act. 


27. A ship carrying passengers from or to any 
port in British India other than Aden to or from any 
port in the Red Sea shall touch at Aden, and shall 
not leave that port without having obtained from the 
proper authority a clean bill of health. 

28, The authority at Aden empowered to grant the bill of health 
shall refuse to grant it if the ship has on board a 
Aden 1 °* health at greater number of passengers than the number 
allowed for the ship by or under this Act, and may 
refuse to grant it if the requirements of any rule under this Act are not 
complied with on board the ship. 


Ships carrying 
passengers to or 
from port in Red 
8ea to touch at 
Aden. 


29. In the case of a ship carrying passengers from any port in 
British India other than Aden to any port in the Red 
clears 1 for pcfr^in ^ea, °^ cer w h° se duty it is to grant a port-clear- 
Bed g ea< ance for the ship shall not grant the clearance unless 

and until the master, owner or agent of the ship and 
two sureties resident in British India have executed in favour of the 
Secretary of State for India in Council a joint and several bond, for the 
sum of five thousand rupees, conditioned — 

(ai that the ship shall touch at Aden on the outward voyage and 
there obtain a clean bill of health, and shall do the same on 
the homeward voyage if the ship continues to oarrv more 
than sixty passengers, and 

( b ) that the master and medical officer (if any) of the ship shall 
comply with, on the outward voyage, and also on the home- 
ward voyage if the ship continues to carry more than sixty 
passengers, the provisions of this Aot and of such rules relat- 
ng to ships carrying passengers between ports in British 
India and ports in the Red Sea as the Governor General in 
Council may make under this Aot. 
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30. (1) The Looal Government; may direct that no passenger shall 

be received on board any ship or any ship of a speci- 
Government to°d£ °* aBS carr y' n 2 passengers from any port in British 
root medical inspeo- India to any port in tbe Bed Sea unless and until the 
tion of passengers. passenger has been inspected, at such time and place, 
and in such manner, as tbe Looal Government may 
fix in this behalf, by a medical officer to be appointed by that Government 
for the purpose. 

(2) If in the opinion of the officer making an inspection under this 
section a passenger is suffering from any dangerously infectious or conta- 
gious disease, the passenger shall not be permitted to embark. 

CHAPTER V. 

Penalties. 

31. If a ship departs or proceeds on a voyage from, or discharges 

passengers at, any port or place within British India 
unlawfully °depart? 1Q contravention of the provisions of section 6, sub- 
ing or receiving pas- section (1), or section 9, or if a person is received as a 
sengers on board. passenger on board a ship iuconfcravention of the 

provisions of section 6, sub-section (2), the master or 
owner shall, for every passenger carried in the ship, or for every passenger 
so discharged or received on board, be punished with fine which may 
extend to one hundred rupees, or with imurisonment fora term which 
may extend to one month, or with both, and the ship, if found within two 
years in any port or place within British India, may be seized and 
detained by a Chief Customs-officer until the [penalties incurred under 
this Act by her master or owner have been adjudicated, and the payment 
of the fines imposed on him under this Act, with ail costs, has been 
enforced, under the provisions of this Act : 

Provided that tbe aggregate term of imprisonment awarded under 
this section shall not exceed one year. 

32. If a person impedes or refuses to allow tbe entry or inspection 

authorized by or under this Act, he shall be punished 
iug^entry^ ot^orTns- hue which may extend to five hundred rupees 

pection of ships. for each offence, or with imprisonment for a term 
which may extend to three months, or with both. 

38. If a master or owner without reasonable excuse, the burden of 
proving which shall lie upon him, fails to comply with 
exhibiting oopy n °f the requirements of seotion 16 with respect to the 
certificates. posting of copies of certificates, he shall be punished 

with fine which may extend to two hundred rupees, 
or with imprisonment for a term which may extend to one month, or 
with both. 


34. If a master fails to comply 


WllU HlLjy 




Penalty for not 
complying with re- 
quirements as to 
statements concern- 
ing passengers and 
oertain other 
matters. 


seotion 22 or section 23, as to the statements concern- 
ing passengers, or wilfully makes any false entry or 
note in or on any such statement, or without reason- 
able excuse, tbe burden of proving which shall lie 
upon him, fails to obtain any suoh supplementary 
certificate as is mentioned in seotion 19, or to report 
deaths as required by seotion 20, or to obtain any such 
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fresh certificate, or to make any such statement of the number of addi- 
tional passengers, as is mentioned in section 24, he shall be punished 
with fine which may extend to five hundred rupees for every such offence, 
or with imprisonment for a term which may extend to three months, or 
with both. 

35. If a master, after having obtained any of the certificates 

mentioned in section 9, section 19 or section 24, fraudu- 
Penalty for fraudu- lently does or suffers to be done any thing whereby 
lent alteration m cer fcifioate becomes inapplicable to the altered 

obtained' ° 6t * ° state of the ship, her passengers or other matters to 

which the certificate relates, he shall be punished 
with fine which may extend to two thousand rupees, or with imprison- 
ment for a term which may extend to six months, or with both. 

36. If a master without reasonable excuse, the burden of proving 

which shall lie upon him, omits to supply to any 
Penalty for failing passenger the allowance of food, fuel and water pre- 
to supply passengers scribed by the rules under this Act, he shall be punished 
with prescribed pro- witb fine which may extend to twenty rupees for 
v,8lon8 ‘ every passenger who has sustained detriment by the 

omission. 

37. (1) If a Bhip carrying passengers to or from any port or place 

in British India has on board a number of passengers 
excessive numbered w hich is greater than the number allowed for the ship 
passengers on board, by or under this Act, the master and owner shall, for 
every passenger over and above that number, be each 
punished with fine which may extend to twenty rupees, aod the master 
shall further be liable to imprisonment for a term which may extend to 
one week in respect of each such passenger : 

Provided that the aggregate term of imprisonment awarded under 
this section shall not exceed six months. 

(2) Any officer authorized in this behalf by the Local Government 
may cause all passengers over and above the number allowed by or under 
this Act to disembark and may forward them to any port at which they 
may have contracted to land, and recover the cost of so forwarding them 
from the master or owner of the ship as if the cost were a fine imposed 
under this Act, and a certificate under the hand of that officer shall be 
conclusive proof of the amount of the cost aforesaid. 

38. If a ship carrying passengers from any port or place beyond 
British India to any port or place in British India has 
on board a number of passengers greater either than 
the number allowed for the ship by or under this Act 
or than the number allowed by the license or certifi- 
cate, if any, granted in respect of the ship at her port 
or place of departure, the master and owner shall, for 

every passenger in excess of that number, be each punished with fine 
which may extend to twenty rupees. 
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39. If the master of a ship lands any passenger at any port or plaee 

other than the port or place at which the passenger 
Penalty for land- may have contracted to land, unless with his previous 
ing passenger at a consent, or unless the landing is made necessary by 
that 6 at^wWoh^he P er ^ s of kh 0 B0a or other unavoidable accident, the 
has Contracted to master shall, for every such offence, be punished with 
land. fine which may extend to two hundred rupees, or with 

imprisonment for a term which may extend to one 
month, or with both. 

40. If a ship, otherwise than by reason of perils of the sea or other 

unavoidable accident, touches at any port or place in 
Penalty, for making contravention of any express or implied contract or 
vention of contract engagement with the passengers with respect to the 
with passengers. voyage which the ship was to make and the time 
which that voyage was to occupy whether the contract 
or engagement was made by public advertisement or otherwise, 
the master and owner shall each be punished with fine which may 
extend to five hundred rupees, or with imprisonment for a term which 
may extend to three months, or with both. 

41. If a ship carrying passengers from or to any port in British 

India to or from any port in the Red Sea is not pro- 
penalty on master pelled principally by steam as required by section 25 , 
ehips^noT propelled ma8 ^ er aD( ^ owner shall each be punished with 

by steam. fi ne which may extend to five hundred rupees, or with 

imprisonment which may extend to three months, or 
with both. 

42. If a 9hip carrying more than one hundred passengers from or to 

any port in British India to or from any port in the 
of certain shipsTaf^ ^ea * ias nofc on board ft medical officer as required 

ing without medioal by section 26, the master of the ship shall be punished 
officer. with fine which may extend to five hundred rupees, or 

with imprisonment for a term which may extend to 
three months, or with both. 

43. If in the case of a ship to which section 27 applies the master 

without reasonable excuse, the burden of proving 
obtaining f bill "of upon him, fails to touch at Aden, or 

health at Aden. leaves that port without having obtained a bill of 
health under that seotion, be shall, for every such 
offence, be punished with fine which may extend to two thousand rupees, 
or with imprisonment for a term which may extend to six months, or 
with both. 

44. If in the case of any such ship as is referred to in the last fore- 

going seotion the master or the medical officer, if any, 
or medical" Officer of the ship without reasonable excuse, the burden of 
of certain ships proving which shall lie upon him, breaks, or omits or 
disobeying rules. neglects to obey, any rule under this Act applicable to 
the ship, he shall be punished with fine which may 
extend to five hundred rupees, or with imprisonment for a term which 
may extend to three months, or with both. 
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48. If the master of a ship to which a direction under section 30 


Penalty on mas- 
ter receiving passen- 
ger in contravention 
of section SO. 


applies knowingly receives on board the Bhip any 
person in contravention of that section, he shall be 
punished with fine which may extend to five hundred 
rupees for eaoh person so received, or with imprison- 
ment which may extend to three months, or with both. 


Procedure . 

Adjudication of 

offences, and levy of 46. (1) Offences against this Act shall he punish- 

fine by distress on a hle by a Magistrate. 

ship. 

(2) If the person on whom a fine is imposed under this Act is the 
master or owner of a ship, and the fine is not paid at the time and in 
the manner: prescribed by the order of payment, the Magistrate may, in 
addition to the ordinary means prescribed by law for enforcing payment, 
direct by warrant the amount remaining unpaid to he levied by distress 
and sale of the ship, her tackle, furniture and apparel. 


47. For the purpose of the adjudication of penalties under this Act, 
every offence against its provisions shall be deemed to 
have been committed within the limits of the jurisdic- 
tion of the Magistrate of the place where the offender is found. 


Jurisdiction. 


48. The penalties to which masters and owners of ships are made 
liable by this Act Bhall be enforced only on informa- 
Authonty to f>j on afe fc ^ 0 j ng t ance G f officers appointed to grant 
certificates under this Act, or, at any port or place 
where there is no such officer, at the instance of the 
Chief Customs-officer. 


to 

institute proceedings 
for penalties. 


49. A Magistrate imposing, a fine under this Act may, if he thinks 
fit, direct the whole or any part thereof to be applied 
fines Pl,Cftti ° n ° f * n com P ensa ^ n 8 anj person for any detriment which 
he may have sustained by the aot or default in respect 
of which the fine is imposed, or in or towards payment of the expenses of 
the prosecution. 


60. (1) Whenever in the course of any legal proceeding under this 

Act the testimony of a witness is required in relation 
abBen^witnesses. °* fco subject-matter of the proceeding, any deposition 
which be may have previously made in relation to the 
same subject-matter before any Justice or Magistrate in Her Majesty's 
dominions (including all parts of India other than those subject to the same 
Local Government as the port or place where the proceeding is instituted), 
or before any British consular officer elsewhere, shall be admissible in 
evidence on proof that the witness cannot be found within the jurisdiction 
of the Court in which the proceeding is instituted : 

Provided that the deposition shall not be admissible unless — 

(a) it is authenticated by the signature of the Justice, Magistrate 
or oonsular officer ; 

( b ) it was made in the presence of the person accused ; and 

(c) the fact that it was so made is certified by the Justice, Magis- 

trate or consular officer. 


848 



S. 83 Act X of 1887 (native passenger ships). Native Passenger 
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(2) It shall not* be necessary in any ca9e to prove the signature or 
official character of the person appearing to have signed any such deposi- 
tion ; and in any criminal proceeding such certificate as aforesaid shall, 
unless the contrary is proved, be sufficient evidence of the accused having 
been present in manner thereby certified. 

CHAPTER VI. 

Supplemental Provisions. 

91. (1) The Chief Customs-officer, or other officer, if any, appointed 

by the Local Government in this behalf, at any port 
or Place within British India at which a ship carrying 
barkation and dis- passengers touches or arrives, shall, with advertence 
oharge. to the provisions of this Act, send any particulars 

which he may deem important respecting the ship, and 
the passengers carried therein, to the officer at the port or place from which 
the ship commenced her voyage, and to the officer at any other port or 
place within British India whore the passengers or any of them embarked 
or are to be discharged. 

(2) The Chief Customs-officer, or other officer, if any, appointed by 
the Local Government in this behalf; at any port or place in British India 
at which a ship to which this Act applies touches or arrives, may enter 
on the ship and inspect her in order to ascertain whether the provisions of 
this Act as to the number of passengers and other matters have been 
complied with. 

82. In any proceeding for the adjudication of any penalty incurred 

Report of Consul. under thl > Ao £ a " y , d ° cument Purporting to be a 
report of such particulars as are referred to in 
sub-section (1) of the last foregoing section, or a copy of the proceedings 
of any Court of Justice duly authenticated, and also any like document 
purporting to be made and Bigned by any person lawfully exercising 
consular authority on behalf of Her Majesty in any foreign port, shall be 
received in evidence, if it appears to have been officially transmitted to 
any officer at or near the place where the proceeding under this Act is 
had. 

Power for Gov- 53. (l) The Governor General in Council may 

Oounoi^and^IiOoM 1118,110 rule8 cocsiat0Dt wifch this Act to regulate, 
Government to in the caBe of an y 8hi P or cla3a of ships, all or any of 
make rules. the following matters : — 

(a) the soale on which food, fuel and water are to be supplied to 

the passengers or to any class or classes of passengers, and 
the quality of the food, fuel and water ; 

(b) the medical stores and other appliances and fittings to be 

provided on board for maintaining health, cleanliness and 
decency ; 

(c) the licensing and appointment of medical officers in cases where 

they are required by this Act to be carried ; 

(d) the boats, anchors and cables to be provided on board ; 

(e) the instruments for purposes of navigation to be supplied ; 
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( f ) the apparatus for the purpose of extinguishing fires on board and 
the precautions to be taken to prevent suoh fires; 

(?) the provision of appliances for saving life and of meanB for 
making signals of distress, and the supply of lights inextin- 
guishable in water and fitted for attachment to lifebuoys ; 

(h) the functions of the master, medical officer (if any) and other 
officers of the ship during the voyage ; 

(») the access of between-deoks passengers to the upper-deck ; and 
( ; ) generally, to carry out the purposes of this Act. 

(2) The Local Oovernment may, with the previous sanction of the 
Governor General in Council, make rules consistent with this Act to regu- 
late, in the case of any ship or class of ships, — 

(а) the local limits within which, and tbe time and mode at and 
in which, passengers are to be embarked or discharged at any 
port or place appointed under this Act in that behalf ; and 

(б) the time within whioh the ship or any ship of the class is to 

depart or proceed on her voyage after commencing to take 
passengers on board. 

(3) In making a rule under this section the authority making it may 
direot that a breach of it shall be punishable with fine which may extend 
to two hundred rupees, and when the breaoh is a continuing breach 
with a farther fine whioh may extend to twenty rupees for every day after 
the first during whioh the breaoh continues. 

(4) The power to make rules under this section is subject to the 
condition of the rules being made after previous publication. 

84. The Looal Government shall appoint suoh persons as it thinks 
fit' to exercise and perform the powers and duties 
whioh are conferred and imposed by this Act or may 
be conferred and imposed thereunder. 

88. The Governor General in Council may dec- 
lare, by notification in the Gazette of India, what shall 
be deemed to be, for the purposes of this Act, “ seasons 
of fair weather ” and " seasons of foul weather,” and, 
for sailing-ships and steam-ships respectively, a “ long 
voyage ” and a 11 short voyage.” 

86. The Governor General in Council may by order prescribe in 
the case of any ship or class of ships and for all or any 
voyages the number of superficial or of cubic feet of 
space to be available for passengers ; and tbe order 
shall be alternative to, or override, as the Governor 
General in Council may direct, the provisions of 
so far as they apply to that ship or class of ships. 

87. (1) The Looal Government, with the previous 
sanction of the Governor General in Council, may, 
subjeot to suoh conditions as it thinks fit, exempt any 
ship or class of ships from any provision of this Act. 
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(2) In imposing a condition under this seotion the Local Govern- 
ment may direct that a breaoh of it shall be punishable with fine whioh 
may extend to two hundred rupees, and when the breaoh is a continuing 
breaoh with a further fine whioh may extend to twenty rupees for every 
day after the first during whioh the breaoh continues. 


SCHEDULE. 
Enactments repealed. 
[See section 4 ) 


' 

Number and year. 

Title. 

Extent of repeal. 

VIII of 1876 

Native Passenger Ships Aot, 1876 

The whole. 

XVII of 1883 

Native Passenger Ships Aot, 1883 

The whole. 

VII of 1884 

Indian Steam-ships Aot, 1884 

Seotion 41. 


THE NEWSPAPERS (INCITEMENTS TO 
OFFENCES) ACT, 1908. 

(Act YII of 1908.) 

[ Passed on the Sth June, 1908.] 

An Act for the prevention of incitements to murder and to other 
offences in newspapers . 

Whereas it is expedient to make better provision for the prevention 
of incitements to murder and to other offences in newspapers ; It is hereby 
enacted as follows : — 

Short title and 1. (1) This Aot may be called the Newspapers 

extent * (Incitements to Offences) Act, 1908. 

(2) It extends to the whole of British India. 

Definitions ^ * n ^ lB un * 088 fcbere * 9 anything repug- 

nant in the subject or context, — 

(а) " Magistrate ” means a Distriot Magistrate or Chief Presidency 

Magistrate : 

(б) “ Newspaper *' (a) means any periodical work containing public 

news or comments on public news : 

(c) “ Printing press includes all engines, machinery, types, 
lithographic stones, implements, utensils and other plant or 
materials used for the purpose of printing. 

(2) Save as herein otherwise provided all words and expressions in 
this Act shall have the same meanings as those respectively assigned to 
them in the Code of Criminal Procedure, 1898. V of 1898. 

Gaae-Iaw : — (a) Newspaper, meaning of, 7 Ind. Cas. 641 » 12 G.L.J 294. (b) Press 
not forfeitable under S. 617, Crim, Pro. Code, 1898, 94 C. 986 ; see, also, 37 P.W.R. 

1907, Gr.«*6 Or. L. J. 411 ; 6 N.L.R. 59=9 Or. L,J. 639. 
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3. (1) In oases where, upon application made by order of or under 

. authority from the Looal Government, a Magistrate is 
printing presses' in of °P in * on th at a n ®wspaper printed and published 
certain oases. within the Province oontains any incitement (*) to 

murder or to any offence under the Explosive Sub- 

VI of 1909. stances Act, 1908, or to any act of violence, such Magistrate may make a 
conditional order declaring the printing press used, or intended to be used, 
for the purpose of printing or publishing such newspaper, or found in or 
upon the premises where such newspaper is, or at the time of the printing 
of the matter complained of was, printed and all copies of such newspaper, 
wherever found, to be forfeited to His Majesty, and shall in such order 
state the material facts and call on all persons concerned to appear before 
him, at a time and place to be fixed by the order, to show cause why the 
order should not be made absolute. 

(2) A copy of such order shall be fixed on some conspicuous part of 
the premises specified in the declaration made in respect of such news- 

XXV of 1867. paper under section 5 of the Press and Registration of Books Act, 1867, 
or of any other premises in which such newspaper is printed, and the 
affixing of such copy shall be deemed to be due service of the said order 
on all persons concerned. 

(3) In cases of emergency or ki cases where the purposes of the 
application might be defeated by delay, the Magistrate may, on or after 
the making of a conditional order under sub-section (1), make a further 
order ex parte for the attachment of the printing press or other property 
referred to in the conditional order. 

(4) If any person concerned appears and shows cause against the 
conditional order, the Magistrate shall take evidence, whether in support 
of or in opposition to such order, in manner provided in section 356 of 

V of 1898. the Code of Criminal Procedure, 1898. 

(5) If the Magistrate is satisfied that the newspaper contains matter 
of the nature specified in sub-section (1), he shall make the conditional 
order of forfeiture absolute in respect of such property as he may find to 
be within the terms of the said sub-section. 

(6) If the Magistrate is not so satisfied, he shall set aside the condi- 
tional order of forfeiture WO and the order of attachment, if any. 

4 . (1) The Magistrate may by warrant empower any Police officer 

Power to seize not5 ^ e ^ ow ran ^ °* a Sub-Inspector to seize and 
detain any property ordered to be attached under sec- 
tion 8, sub-section (3), or to seize and carry away any property ordered to 
be forfeited under section 3, sub-section (5), wherever found and to enter 
upon and searoh for such property in any premises — 

(а) where the newspaper specified in such warrant is printed or 
published, or 

(б) where any such property may be or may be reasonably ^sus- 
pected to be, or 

Oaie-law fa) Meaning, 36 0. 405 (414J-9 O.LJ. 143-18 O W.N. 679-9 Gr. 
L.J. 546—3 Ind, Gas. 385 ; see, also, 7 Ind. Gas. 641-13 G.L.J. 394 ; 19 M.L.J. 346. 
(b) Sea 19 Bom. L.R. 130-5 Ind. Caa. 838-13 Cr. L.J. 368-34 B. 337; press not 
forfeitablp, 8, 317, Gr. P.G., 1898, 34 C. 986 ; see, also, 87 P.W.R. 1907, Gr.-6 Gr. L.J. 
411 ; 6 Jf&B. 59*9 Cr. L.J. 089. 
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(c) where any eopy of such newspaper is kept for sale, distribution, 

* publication or public exhibition or reasonably suspeoted to be 

so kept. 

(2) Every warrant issued under sub* section (1) so far as it relates 
to a searoh shall be executed in manner provided for the execution of 
search warrants by the Code of Criminal Procedure, 1898. V of 1898. 

A. Any person concerned who has appeared and shown cause 
A | against a conditional order of forfeiture may appeal to 

the High Court within fifteen days from the date 
when such order is made absolute. 


Bar of other pro- 
ceedings. 


6. Save as provided in section 5, no order duly 
made by a Magistrate under section 3 shall be called 
in question in any Court. 


7. Where an order of forfeiture has been made absolute in relation 

to any newspaper the Local Government may, by 
Power to annul notification in the local official Gazette, annul any 
P^e^and D Reg^t ra- declaration made by the printer or publisher of such 
tion of Books Act, newspaper under the Press and Registration of Books 
1867. Act, 1867, and may by such notification prohibit any xxv of 1867. 

further declaration being made or subscribed under 
the said Act in respect of the said newspaper, or of any newspaper, 
which is the same in substance as the said newspaper, until such prohibi- 
tion be withdrawn. 

8. Any person who prints or publishes any newspaper specified in 

p any prohibition notified under section 7 during the 

'* y ‘ continuance of that prohibition shall be liable, on 

conviction, to the penalties prescribed by section 15 of the Press and 
Registration of Books Act, 1867. XXV of 1867. 

Application of 9- All proceedings under this Act shall be con- 

Code of Criminal ducted so far as may be in accordance with the 
Procedure, provisions of the Code of Criminal Procedure, 1898. y of 1898. 


10. No proceedings taken under this Act shall 
Operation of other operate to prevent any person from being prosecuted 
laws not barred, f or any ao fc which constitutes an offence under any 

other law. 


THE NON-FERROUS METAL INDUSTRY ACT, 1918. 
(Act XYII of 1918.) 

[Passed on the 20th September , 1018.} 


An Act to restrict temporarily the persons who may engage in business con- 
nected with certain non-ferrous metals and metallic ores. * 

WHEREAS it is expedient to restrict temporarily the persons who may 
engage in business connected with certain non-ferrous metals and metallic 
ores ; It is hereby enacted as follows : — 

1. (1) This Aot may be called the Indian Non- 

Son! ferrous Metal Industry Aot, 1918 ; 
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(2) It extends to the whole of British India, including British 
Baluohistan ; 

(3) It shall oome into foroe on the first day of October, 1918 ; and 

(4) It shall be in foroe during the continuance of the present war, 
and for a period of five years thereafter. 

Definitions 2. Act, unless there is anything re- 

pugnant in the subjeot or oontext, — 

(a) 4 * * * * * * 11 Indian Company ” means a company as defined in section 2 
of the Indian Companies Act, 1913. 

(b) "License” means a license granted urder this Act, and 

"licensed ” and "licensee ” have corresponding meanings. 

(c) “ Prescribed ” means prescribed by rules made under this Act. 

(d) The expression " share warrants to bearer ” includes any 
bearer securities whioh confer on the holder thereof any 
voting power with respect to the management of the company. 


3. 


Metals and ores to 
whiob the Act 
applies. 


The metals and ores to whioh this Aot applies are zinc, copper, 
tin, lead, nickel and aluminium and any other non- 
ferrous metals and ores to whioh this Aot may be 
applied by the Governor General in Council by notifi- 
cation in the Gazette of India : 


Provided that the expression " metal” shall not inolude metal whioh 
has been subjected to any manufacturing process, exoept such as may be 
prescribed ; and that the expression " ore ” shall include concentrates, 
mattes, precipitates and other intermediate products. 


4. (1) It shall not be lawful for any person, after the expiration of 

six months from the commencement of this Aot or 
Prohibition against 8U ch longer period as the Governor General in Council 

metals* without a may 8 enera ^y or * n an V particular case allow, to carry 
license. on the business of winning, extracting, smelting, dress- 

ing, refining or dealing by way of wholesale trade in 
metal or metallic ore to whioh this Aot applies, unless licensed to do so in 
accordance with the provisions of this Act : 

Provided that the purchase or sale of metal shall not be deemed to 
be dealing in such metal where such purchase or sale is incidental only to 
the trade carried on by the purchaser or seller : 

Provided further that no license shall be required when the winning, 
extracting, smelting, dressing, refining, or dealing is carried on wholly 
outside India. 

(2) In the case of a person with respect to whom any of the condi- 
tions set forth in the Schedule apply, or who is controlled by a person in 
respect of whom any suoh conditions apply, no license shall be granted, 
unless the Governor General in Council is of opinion that the grant of a 
lioense is expedient. 

(3) Save as provided in sub-seotion (2), any person oarrying on or 
proposing to carry on a business to whioh sub-seotion (1) applies shall, 
on making application to the Looal Government in the prescribed 
manner, and on furnishing suoh information and allowing inspection of 
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such books and documents as the Local Government require, and on 
payment of the prescribed fee which shall not exceed rupees fifteen, be 
entitled to a license. 

(4) A license shall remain in force unless and until it is suspended 
or revoked. 

(5) The Governor General in Counoil may revoke or suspend any 
license granted in accordance with sub-section (2) if he is satisfied that 
suoh a course is expedient, or any license granted under sub- section (3) 
if he is satisfied, on grounds not before the Local Government at the time 
the license was granted, that the licensee is or has become subject to a$iy 
of the conditions set forth in the Schedule. 

(6) The deoision of the Governor General in Council shall be final on 
the following questions, namely : — 

(a) whether or not the business carried on by any person is such 
as to require a license or not ; or 

ib) whether or not any of the conditions set forth in the Schedule 
apply in respect of any person ; or 
(c) whether or not any person is controlled by a person in respect 
of whom any such conditions apply. 

(7) The Local Government shall publish in the prescribed manner 
the name of any person to whom a license has been granted, or whose 
license has been suspended or revoked under this Act. 

5. (1) The Governor General in Council or the Local Government 

may, by order in writing, require the applicant for a 
information ^and liceD80 or a licensee, or any person who, being a 
inspection of doou- director, partner, manager or officer of, or the holder 
ments. of or a person interested in shares or securities of, any 

company, or firm, which has applied for the grant of a 
license, or to which a license has been granted under this Act, or by 
which the applicant or licensee is controlled, or being the manager of the 
business carried on by an individual applicant or licensee, is able to give 
any information as to the constitution, control or management of the 
company or firm, or the business carried on by the company, firm, or 
individual, or the beneficial interest of any person in suoh business or in 
any shares or securities of the company or firm, to furnish such informa- 
tion within such time as may be specified in the order. 

(2) Any person authorized by the Governor General in Council or 
the Local Government in this behalf may, for the purpose of verifying or 
obtaining information of the nature referred to in sub-section (1). inspect 
any books and documents belonging to or under the control of such com- 
pany, firm or individual, the inspection of which may reasonably be 
required for the said purpose. 

6. (1) An Indian company carrying on any business to which 

. . section 4 (1) applies whioh has issued share warrants 

Bhare V wariant8 6 * 8 to *° Nearer ma y give notice requiring the holders of such 
bearer. share warrants to surrender the same for cancellation, 

and to have their names entered in the register of 
members in respect of the shares inoluded in such warrants. 
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(2) Such notice shall be giveh by advertisement in the Gazette of 
India and by any other method by which notices to or for the informa- 
tion of holders of share warrants to bearer are required to be given by the 
regulations of the company or the conditions of issue of such warrants. 

(3) Where notice has been given under this section, no person shall, 
as holder of a share warrant, be entitled to attend or vote at any meeting 
of the company, and any dividends or interest which may beoome payable 
in respect of any shares represented by share warrants shall be retained 
by the company until suoh share warrants have been surrendered for 
cancellation. 

7. (1) An Indian company carrying on any business to which 

section 4 (1) applies may give notice requiring a 
dedaratlons 8 ** b° share-holder or debenture-holder to make a deolara- 
share-holders. 7 tion in writing duly signed with his usual signature 
as to the beneficial ownership of the shares or 
debentures standing in his name and as to the nationality of suoh 
beneficial owner. 

(2) Such notice shall be given by any method by which notices to 
or for the information of holders of shares or debentures are required to 
be given by the regulations of the company or the conditions of issue of 
the debentures. 

(3) Where notice has been given under this section, no person shall, 
as holder of a share, be entitled to attend or vote at any meeting of the 
company, and any dividends or interest which may ^become payable in 
respect of any shares or debentures shall be retained by such company 
until the share-holder or debenture-holder shall have made suoh declara- 
tion as aforesaid. 

(4) For the purposes of this section the expressions “ shares ” and 
" debentures ” include stock and debenture stock, and “ share-holder ” 
and “ debenture- holder ” have corresponding meanings. 

Information ob- 8. No information as to any person or business 

tained under the obtained in accordance with the provisions of section 5 
Act not to be die- or section 7 shall be published <*r disclosed, exoept for 
olos ? d * the purposes of a proseoution under this Act. 

Penalties, 9, (1) Any person who — 

(a) carries on the business of winning, extracting, smelting, 
dressing, refining or dealing in any metal or metallic ore in 
contravention of this Aot ; or 

(b) refuses or neglects to furnish any information which by an 

order under section 5 is required to be furnished, within the 
time specified in such order, or knowingly furnishes any suoh 
information which is false in any material particular ; or 

(c) having the custody of any book or document which a person is 

authorised to inspect under section 5 refuses or negleots to 
produce the book or document for inspection ; or 

(d) fraudulently uses or permits to be fraudulently used any 
license issued under this Aet ; or 
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Soh. Act XVII of 1918 (non-fbr. metal in.). Non-Ferrous Metal 


(a) makes a declaration in compliance with a notice under section T 
which is false, and which he either knows or believes to be 
false or does ndt believe to be true ; or 
(/) in contravention of section 8 knowingly publishes or discloses 
any information obtained in accordance with the provisions 
of this Act, 

shall be punishable with imprisonment which may extend to three 
months, or with fine which may extend to two hundred rupees, or with 
both. 

(2) Where the person guilty of an offence under this Act is a 
company, every director, manager, secretary, and other officer thereof 
who is knowingly a party to the default shall also be guilty of the like 
offence and liable to the like punishment. 

10. No Court shall take cognisance of any offence 

offenoeBMa^nst the P un i®hable under this Act, unless the Looal Govern- 
Aot. ment has by order in writing consented to the initia- 

tion of the proceedings. 

11. (1) The Governor General in Council shall 
ruiea Wer t0 m&ke ma ^ e rules for the purpose of oarrying into effect the 

provisions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules shall provide for — 

(a) the levying of fees in respeot of licenses issued under this Act ; 

(b) excluding from dealings by way of wholesale trade within the 

meaning of this Act, dealings in quantities below such limits 
as may be specified generally or in respect of any particular 
metal or metallic ore ; and 

(c) any matter which under this Act may be prescribed. 

SCHEDULE. 

Interpretation. 

In this Schedule, “ capital ” in relation to a company means any 
shares or securities issued by the company which carry or would, if neces- 
sary formalities were complied with, carry any voting power with respect 
to the management of the company, and shall also include debentures and 
debenture stock and money lent to the company ; 

“ hostile foreigner " means a subject of a State which is now at war 
with His Majesty ; 

" association under hostile control " means any association — 

(a) where the majority of the directors, partners, managing agents 
or the persons occupying any of these positions by whatever 
name called are hostile foreigners ; or 
(&) where the majority of the voting power is in the hands of per- 
sons who are hostile foreigners or who exercise their voting 
powers directly or indirectly on behalf of persons who are 
hostile foreigners ; or 

(c) where the control is by any means whatever in the hands of 

persons who are hostile foreigners ; or 

( d ) where the executive is an association falling within any of 
clauses (a), (W, or (c) of this definition, or where the majority 
of the executive are appointed by such an association. 
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Oaths 


4 & 5 Geo. 5, 
<s. 87; 

6 Geo. 5, 
o. 12; 

5 & 6 Geo. 5 
o. 79; 

6 & 6 Geo* 6, 
o. 98; 

5 & 6 Geo. 6 
<i» 105 ; 

6 & 7 Geo. 5, 
c. 32; 

6 & 7 Geo. 5, 
c. 52. 

XIV of 1915. 
X of 1916. 


AdT X op 1873 (oaths). 

Conditions . 

1. That the person or the manager or prinoipal officer employed by 
him, or where the person is a oompany or firm, that any direotor or 
partner or manager or other prinoipal offioer thereof is or has been a 
hostile foreigner, or an association under hostile oontrol. 

2. That, in the case of a company, any capital of the oompany is 
or was at any time after the 1st of Ootober, 1918, held by or on behalf of 
a hostile foreigner, or an association under hostile control : 

Provided that any stock or shares of the oompany vested in a 
custodian or other person by virtue of any order made under the Trading 
with the Enemy Acts, 1914 to 1916, or the Enemy Trading Act, 1915, or 
•the Enemy Trading Act, 1916, or any like enactment in foroe in any part 
of His Majesty’s dominions shall be deemed to be so held. 

3. That the person is or was at any time after the 1st Ootober, 
’ 1918, party to any agreement, arrangement or understanding which en- 
ables or enabled a hostile foreigner or an association under hostile oontrol 
to influence the polioy or conduot of the business. 

4. That the person is or was after the 1st of Ootober, 1918, interest- 
ed, directly or indirectly, to the extent of one-fifth or more of the oapital, 
profits or voting power in any undertaking, whether or not in British India, 
engaged in any business to which section 4 (1) applies in which hostile 
foreigners or an association or associations under hostile oontrol are also 
interested, directly or indirectly, to the extent of one-fifth or more of the 
oapital, profits or voting power. 

5. That the person is by any means whatever subject, directly or 
indirectly, in the conduct of his business to the influence of a hostile 
foreigner or an association under hostile control. 

6. That in the case of a oompany, the oompany has issued share 
warrants to bearer and has not given notice requiring the holders of such 
share warrants to surrender the same for cancellation. 


THE INDIAN OATHS ACT, 1873. 
(Act X of 1873.) 

[Passed on the 8th April, 1873 . J 
HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

Name of Aot. 

How afleoted. 

1886 

IX 

Oaths 

Rep., Aot X of 1873. 

1837 

XXI 

Office Oaths aod Declarations ... 

Do. 

1840 

V 

Oaths 

Do. 

1872 

VI 

Oaths 

Do. 

187ft 

X 

Oaths 

Rep. io part, Aot XII of 1878 ; 
Aot XII of 1876 ; Aot VI of 

i 1900 . 

Am. Aot VI of 1919. 
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Act X op 1873 (oaths). 


Oaths 


An Act to consolidate the law relating to Judicial Oaths , 
and for other purposes . 

Whereas it is expedient to consolidate the law relating to judicial 
oaths, affirmations and declarations ( a > } and to repeal 
Preamble. the law relating to offioial oaths, affirmations and 

declarations ; It is hereby enacted as follows : — 


Short title. 


I. — Preliminary. 

1. This Act may be called “ The Indian Oaths 
Act, 1873.” 


It extends to the whole of British India, and, so far as regards sub- 

Local extent iects °* ^ er ^ a i 0Bfc y* to territories of Native 
Princes and States in alliance with Her Majesty ; 

[Commencement.] Rep. by the Repealing Act , 1876 (XII of 1870). 

2. [Repeal of enactments.] Rep. by the Repealing Act , 1873 ( XII 
of 1873). 

3. Nothing herein contained applies to proceedings before Courts 

Martial, or to oaths, affirmations or declarations 

prescribed t*3 by or under any instruction under the 
oaths and affinna- Roya , gign Mftnual q( ffis Maje8ty Qr [,] by ftny , &w 

which, under the provisions of the Indian Councils 
Act, 1861, the Governor General in Council has not power to repeal. 


II. — Authority to administer Oaths and Affirmations. 

4. The following Courts M and persons are authorized to adminis- 
ter (®), by themselves or by an officer empowered by 
them in this behalf, oaths W) and affirmations in 
affirmations. discharge of the duties or in exercise of the powers 

imposed or conferred upon them respectively by law : — 

(a) all Courts and persons having by law or consent of parties 
authority to receive evidence W ; 

(fc) the C mmanding Officer of any military station occupied by 
troops in the service of Her Majesty : 

Provided — 

Q) that the oath or affirmation be administered within the limits 
of the station, and 

(2) that the oath or affirmation be suoh as a Justice of the Peaoe 
is competent to administer in British India. 

Leg. Changes [1] These words were inserted by Act VI of 1919. 

Case-law : — (a) Object of Act, 10 A. 207 ; history of judioial oaths, 31 P B. 1889, 
Or.; 10 A. 207. (b) Soope, 16 M. 421 (422); omission to record the fact that oath was 
administered, 11 A.L.J. 938 ; Magistrate acting under 8. 164, Cr. P.C., a Court, 29 M. 
89*3 Or. L.J. 370 ; 16 M. 421 — 1 Weir 175 ; but see 11 B. 702; Magistrate inquiring 
under 8 122, Cr. P.O., a Court, 26 A. 371 ; see also, A. W.N. (1898) 154 ; A.WN. (1903) 
36 ; Magistrate holding enquiry under 8. 100, Cr. P.O., a Court, 17 Cr. L J. 491-34 
P.R. 1916, Or.; Magistrate holding preliminary inquiry not a Court, 11 B. 702 ; local 
commissioner, 89 P.R. 1909—143 P.W.R. 1909; false statement in the course of a 
non-judioial enquiry, 17 Or. L.J. 868-35 Ind. Cas. 672-10 8.L.R. 64. (e) Section 

enabling, so not requiring administration of oath, 31 P R, 1889, Or ; Magistrate bolding 
non-judioial prooeeding, 11 B.H.O.R. 11 ; oath in non-judioial proceeding, effect of, 11 
B.H.C.R. 11. (d) Definition, 10 A. 207. (e) Arbitrators, 1 A. 535 ; 4 A. 283-A.W.N. 
(18821 84. 


24 & 25 Viot., 
c. 67. 
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Oaths Act X of 1873 (oaths). S. 8 


HI- — Persons by whom Oaths or Affirmations must be made. 


Oaths or affirma- 
tions to be made 
by— 


0. Oaths or W affirmations W shall be made by 
the following persons : — 


(a) all witnesses W, that is to say, all persons who may lawfully be 
witnesses • examined, or give, or be required to give, evidence by 

or before any Court or person having by law or con- 
sent of parties authority to examine W such persons or to reoeive evidence ; 


interpreters ; 
jurors. 


(b) interpreters of questions put to, and evid- 
ence given by, witnesses ; and 

(c) jurors. 


Nothing herein contained shall render it lawful to administer, in a 
criminal proceeding W, an oath or affirmation to the accused person Ml, or 
necessary to administer to the offioial interpreter of any Court, after ho 
has entered on the execution of the duties of his office, an oath or affirma- 
tion that he will faithfully discharge those duties. 


Aiuciuai-um oy 

Natives or by per- o.l n J Where the witness, interpreter !l ) or juror 

sons objecting to i8 a Hindu or Muhammadan, 

oaths. 

or has an objection to making an oath, 

he shall, instead of making an oath, make an affirmation. 


Gaie-law : — (a) Either oith or affirni&tidn but not both, 13 W.R. 17, Cr.; person 
bound to take oath, 34 P.R. 1916, Cr.; section imperative, 15 Cr. L.J. 161=22 Ind. 
Cas. 737. (b) Nature of, 31 P.R. 1889, Cr.; difference between simple affirmation and 

solemn affirmation or oath, 31 P.R. 1889, Cr. (c) Competency of persons, what deter- 
mines, 11 A. 183 (1851 : competency of witness of tender years, 10 A. 207 (210) ; 23 A. 90 
(92) ; at what ages infants may be examined, 10 A. 207 ; competency to be tested before 
examination, 11 C.W N. 51 = 4 Or. L.J. 412 ; competency to testily a condition prece- 
dent, 11 A. 183 (185) ; competency to testify but incompetent to understand, 10 O.C. 
337 = 7 Cr. L.J. 89 ; inability to understand oath, 5 Bom. L.R. 551 ; 16 B. 359; 10 A. 
207 ; religious belief, whether necessary for administration of oath, 31 P.R. 1689 (a) ; 
Oudh 8.C. 242 ; 11 A. 383; 10 A. 207. (d) Person making statement under S 164, Cr. 

P.O., 16 M. 421 = 1 Weir 175 ; 29 M. 89 = 3 Cr. L.J. 370 ; but see 2 P.R. 1893, Cr.; 
confession on oath under S. 164, Cr. P.C., not admissible, 16 C.P.L.R. 16 Cr.; 27 C. 
455 = 4 C.W.N. 249; evidence given Coram non judice, (1864) W.R. Cr. 15. (e) Omis- 
sion to administer oath, effect, 9 C.L.J. 690 = 13 C.W.N. 942= 10 Cr. L.J. 160= 
36 O. 808 = 2 Ind. Cas. 697 ; 15 Cr. L.J. 161 = 38 M. 550 = 22 Ind. Cas. 737. 
(tj Applioatiou for transfer under S. 526, Cr. P.C., 1 Weir 176 ; administration of oath 
in quasi — civil proceedings, 2 C.L.J. 149 = 9 C.W.N. 983; 16 0. 781 ; see. also, 18 B. 
468 ; 17 C.P.L.R. 127 ; 5 0. 536 = 5 C.L.R. 458. (g) Meaning of, 16 B. 661 ; 21 A. 107 ; 
23 C. 493; 28 C. 709 ; 28 B. 218 (223) = 2 C.L.J. 149 = 9 C.W.N. 983 ; who are accused 
persons, 21 A. 107 ; 25 A. 375 ; 15 P.R. 1900, Cr.; 23 C. 493 ; 2 C.L.R. 652 ; 27 C. 666 ; 
27 O 662 ; who are not accused persons, 4 N.L.R. 81 ; 10 C.L.R. 553 ; 16 B. 661 ; 7 
W.R. 44, Cr ; 38 P.R. 1887, Cr.; 9 C.W.N. 983 ; oath or affirmation not to be adminis- 
tered to aooused, 1 Weir 176; aooused oonvioted but not sentenced, 3 Bom. L.R. 437; 
aooused in appeal and revision, 12 M. 451 ; 19 A. 200 ; A. W.N. (1897) 23 ; 1 Weir 176 ; 
aoeomplioe when oompetent witness, 10 C.W.N. 962 (965) = 4 Cr. L.J. 145; see, also, 
U.B.R. (1906), p. 3 ; 28 B. 213 ; 20 A. 426 ; 12 P.R. 1902, Or.; 16 B. 661 ; 10 C.L.R. 
553 ; Rat. Un. Cr. C. 461; Cr. Rulings 28 of 1889; 7 W.R. 44, Cr.; 1 B. 610; 52 
P.L.R.1902; 16 C.P.L.R. 112 ; 100 P.L.R. 1902 ; 2 A. 260 ; 10 B. 190; 9 P.R. 1906, Or. 
=4 Or. L.J. 282 ; 21 P R. 1904, Or.; L.B.R. (1872—1892) 246, 248, 252. (h) Bee 19 0. 
356. (I) Omission to administer oath, effect of, 9 C.L.J. 690=18 C.W.N. 942 = 10 Or. 
L.J. 150=2 Ind. Cas. 697 = 36 C. 80S ; 9 L.B.R. 88 ; omission to administer oath to a 
ohild witness, 13 A. L.J.' 1072=38 A. 49 = 16 Or.L.J. 829=31 lad. Cas. 1005=9 Bur. 
L.T. 138. 
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Id every other case the witness, interpreter or juror shall make 
an oath<*). 


IV. — Forms of Oaths and Affirmations. 


Forms ol oaths 
and affirmations. 


7. All oaths and affirmations made under 9ec* 
tion 5 shall be administered according to such forms 
as the High Court may from time to time prescribe. 


And until any such forms are prescribed by the High Court, such 
oaths and affirmations shall be administered according to the forms now 
in use. 

[ij * * , * 

8. (W If any party to, or witness in (°), any judicial proceeding (8) 
offers to give evidence on oath or solemn affirmation 

tender oerfain°oatba° in any form (e) common amongst, or held binding by, 
persons of the race or persuasion to which he belongs, 
and not repugnant to justice or decency W, and not purporting to affect 
any third person W, the Court <h ) may, if it thinks fit, notwithstanding 
anything hereinbefore contained, tender such oath or affirmation to him. 


9. 11) If any party (J) to any judicial proceeding offers fc 0 be 
bound by any such oath or solemn affirmation as is 
Court may ask mentioned in section 8 , if such oath or affirmation is 
whether™ be^will ma ^ 0 by the other party to, or by any witness in, such 
make oath proposed proceeding W) , the Court ( m ) may, if it thinks fit, ask 
by opposite party. such party or witness, or cause him to be asked, 
whether or not he will make the oath or affirmation : 

Provided that no party or witness shall be compelled to attend 
personally in Court solely for the purpose of answering such question. 


Leg. Changes : -[1] The explanation to S. 7 was repealed by the Lower Burma 
Courts Aot, 1900 (VI of 1900), B. 48. 

Gaie-lav (a) Section is imperative, 10 A. 207 ; but see, 21 P.R. 1889 ; repetition 
of Kalma , 20 P.R. 1902, Cr. (b) S A. L.J. 654 ; 4 A 302 ; 22 B. 281 ; section not appli- 
cable to criminal proceedings, 1 Weir 822; 13 B. 391 ; 5 S.L.R. 129* <c) Bs. 8 to 12 not 
applicable to person outside the case, 4 A. 302 ; but to party, 38 A. 131 =>14 A. L.J* 38 ; 
complainant or accused not a party, 13 B. 389. (d> What are, 15 M. 138 (143) ; 12 B. 36 ; 

1 A. 1 ; 22 W.R. Cr. 10 (11) - 13 B.L.R App. 40 ; 15 M. 138 (148) ; what are not, 15 M. 
138 (143) ; 12 B. 36 ; 10 M I. A. 340; 17 P.R. 1875, Cr,;40P.R. 1881, Cr.; 36 P.R. 1886; 

2 L.B.R. 272 (277) ; 21 P.R. 1886, Cr.; 32 C. 367 ; 9 C.W.N. 864-10.L.J. 161 = 2 Cr. 

L.J. 121 ; 11 B. 699 ; 6 A. 487 ; 1 A. 1 (13, 14, 16) ; 11 B. 702 ; 30 O. 36-7 C.W.N. 
249 ; 80 C. 605-2 A.L.J. 771-9 C.W.N. 454-1 C.L.J. 227. (e) Form of oath to be 
a binding one, 18 A. 46 (48) ; U.B R. (1892—1896), Vol. II, p. 598; 66 P.R. 1910-7 
Ind. Cas. 479. (f) Example of oath repugnant to decenoy, 66 P.R. 1910 — 7 Ind. Cas. 
479. (g) Oath affecting a third person, 18 A. 46 (48). (h) Person authorised to receive 

evidence, not a Court, e.g., Local Commissioner, 89 P.R. 190G — 143 P.W.R. 1909 — 3 
Ind. Cas. 621. (1) As to conclusive proof of matter Btated on oath, 33 C. 386 ; scope, 
38 A. 131—14 A. L.J. 38 — 32 Ind. Cas. 348. (]) Only party can make offer, 14 B. 455 ; 

Dm . m 38 A. 131 ; whether agent or pleader oan make offer, 14 B. 455 ; power of guardian 
ad litem to make offer, 14 M. 483 ; 12 M. 503 ; 27 C. 229 — 4 C.W N. 927 ; sanction 
under S. 462, C.P.G., not necessary, ibid ; restriction by party making offer, A.W.N. 
(1906) 280-29 A. 49-3 A.L.J 54 ; 22 M 294 ; 22 B. 281 ; 18 A. 46 : 17 M.L.J. 99, 
Diet, in 4L.W. 258-M.W.N. (1917) 104. (k) Bee 38 A. 131-32 Ind. Csb. 348-14 A. 
L.J. 38. (1) Oath by a person outside the case, 4 A. 302. fra) Competency of arbitra- 
tor to aot under the seotion, 4 A. 283-A.W.N. (1882) 34. 
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Oaths 


Act X of 1873 (oaths). 


S. 10 


10. W If such party or witness agrees M to make suoh oath M or 
. . affirmation, the Court < d ) may proceed to administer it t 

oa^i?«wcepted! D ° f or * ^ ls °* 8UC ^ a nafcure ^ ma y b® mor0 oon ‘ 
veniently made out of Court, the Court may issue a 

commission *•) to any person to administer it, and authorize him to take 
the evidence of the person to be sworn or affirmed and return it to the 
Court. 


Evidence conclu- 
sive as against per- 
son offering to be 
bound. 


11. (f) The evidenoe so given W> shall, as against 
the person who offered to be bound 00 as aforesaid, be 
conclusive proof 0) of the matter stated 


12.<k) If the party or witness refuses (1) to make the oath or 
solemn affirmation referred to in section 8, he shall 

of ^ref^il * to n make nofc oom P 0 ^ ed fco ™ahe it f™>, but the Court shall 

^th. record, as part of the proceedings, the nature of the 

oath or affirmation proposed, the facts that he was 
asked whether he would make it, and that he refused it, together with 
any reason which he may assign for his refusal 1°). 


V. — Miscellaneous. 

Proceedings and 

evidenoe not invalid- 18. '°) No omission to take any oath or make 

ated by omission of any affirmation, no substitution of any one for any 
oath or irregularity. 

Case-law : — (a) As to interpretation of this and the next section, see 32 M. 934. 
(b) Prior agreement prior to administration of oath neoeasary, 7 ML.T. 286 ; agreement 
toepeoify form and plaoe, 21 M.L.J. 618. (c) Weight to be attached to refusal, 7 N.L.R. 
60 — 10 Iod. Cas. 472. (d) Competency of arbitrators to administer special oath, 1 A. 
535 ; 4 A. 283 — A.W.N. (1882) 34 : does not include a commissioner authorised to take 
evidenoe, 7 N.L.R 50 — 10 Ind. Oaa. 472 ; discretion of Court to administer oath, 22 M. 
234 ; discretion if the parly agreeing withdraws. 15 Mys. C.C.R. 141. (e) Necessity to 
issue commission, 6 L.8.R. 60—17 Ind. Cas. 930; power to issue commission, 7 
CP.L.R. 122 ; omission to issue commission irregularity, 7 O.P.L.R. 122 ; no formal 
commission but mere report, 7 C P.L.R. 122. (t) Section not applicable to usual 

form of oath, 22 W.R. 387. (g) Meaning, 22 W.R. 887. (h) Section does not compel 
Court to aooept evidenoe as conclusive, 14 A. 141 — A.W.N. (1892) 3. ill Meaning, 8 
Bom. L.R. 19 — 1 M.L.T. 63; see 4 B.L.R. 97 ; effect of agreement on oath, 17 M.L.J. 
99; strict compliance with agreed form necessary, A.W.N. (1885) 188; substantial 
oomplianoe with agreed form, 31 A. 315 — 6 A.L.J 244 — 2 Ind. Cas. 201 ; record must 
show the questions decided, 8 O.C. 11 ; plaintiff swearing the whole olaim to be true, 
8 O.C. 11 ; finding on oath whether res judicata , 5 M. 259 ; contra 24 M. 444 ; see, 
also, 33 0. 386 — 10 O.W.N. 501 ; 12 M.L.T. 613 ; operates as res judicata , 13 M.L.T. 
261 — 36 M. 287. (J) Taking oath is no adjustment of suit, 22 M. 234 ; where matter 
stated is sufficient for decision of suit, 22 M. 234 ; where matter stated is not 
sufficient, 22 M. 234 ; persons who took oath which did not cover all questions in issue 
when dead, 13 A. 886- A.W.N. (1891) 143. (k) Scope, 17 M.L.J. 545. (1) Plaintiff who 
agreed to take oath or to have suit dismissed, failing to take oath, 17 M.L.J* 545 ; 
effect of preventing oath being taken, 17 M.L.J. 99 ; refusal to take oatfa, 2 O.L.R* 
476 ; effeot of suoh refusal, 2 B. 680. (m) No one oan be compelled to take oath, 

17 M L J. 545. (n) Contents of record on refusal to take oath, 7 O.P.L.R. 192. 
(o) Applicability, 14 Or. L.J. 485; soope, 9 O.L.J. 690; 31 P.R. 1889; 16 M. 
105; 22 W.R. 1, Cr -14 B.L.R. 295; 14 B.L.R. 294; 20 W.R. 19, Cr. ; effeot cf. 
see 18 C.W.N. 1323 ; nature of judicial oath, 10 A. 207 ; evidenoe of child 
admissible, ibid.; 20 Bom. L.R. 365 — 4 Bom. Or. Cas. 221. (p) Intentional and 
aooidental omission, 14 B.L.R (F.B.) 294 ; 16 B. 857; 32 W.R. 14, Cr.-14 B.L.R. 
295 (N) ; 16 B. 359 ; 5 Bom. L.R. 551 ; 16 M. 105 -1 Weir 823 ; does not include 
deleberate omission, 9 Bur. L.T. 183 — 17 Cr. L.J. 500 ; omission to administer oath to a 
child witness, 15 Cr. L.J. 161-92 Ind. Cas. 737 (10 A. 207, diss.); 18 A.L.J. 1072 (10 
A. 207, doubted ); omission to record deposition on solemn affirmation, 18 O.W.N. 1828. 
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S. 1 Act XVI op 1881 (obstructions in fairways). Obstructions 


other of them, and no irregularity (*) whatever, in the form in whioh any 
one of them is administered, shall invalidate any prooeeding or render 
inadmissible any evidence whatever, in or in respect of whioh such 
omission, substitution or irregularity took place, or shall affect the 
obligation of a witness to state the truth. 


14.(1>) Every person giving evidence on any 
Persons giving 8U bj 0 ot before any Court or person hereby authorized 
statethe truth. ° to administer oaths and affirmations shall be bound 
to state the truth on suoh subject. 


Amendment of *3. The Indian Penal Code, sections 178 and XLV of I860, 
Penal Code, sections 181, shall be construed as if, after the word “ oath,” . 

178 and 181. the words “ or affirmation ” were inserted. 


16. Subject to the provisions of sections 3 and 5, no person appointed 
. to any office shall, before entering on the execution of 

liBhed. ° ath8 ab ° duties of his office, be required to make any oath, 
or to make or subscribe any affirmation or declaration 
whatever. 

SCHEDULE. 

[Repealed by the Repealing Act , 1873 ( XII of 1873).] 


THE OBSTRUCTIONS IN FAIRWAYS ACT, 1881. 
(Act XVI of 1881.) 

[Passed on the 15th March , 2882.] 

HISTORICAL MEMOIR. 


Year. 

No. 
of Aot. 

Name of Aot. 

| How affected. 

1881 | 

| XYI 

Obstructions in Fairways 

Am., Aot X of 1914. 


An Act to empower the Government to remove or destroy obstructions 
in fairways , and to prevent the creation of such obstructions . 

WHEREAS it is expedient to empower the Government to remove 
Preamble. or destroy obstructions to navigation in fairways 

leading to ports in British India, and to prevent the 
creation of suoh obstructions ; It is hereby enaoted as follows : — 

Short title. 1. This Act may be called “ The Obstructions in 

Commencement. Fairways Act, 1881 ;"M * 


Leg* Changes : — [1J Repealed by Aot X of 1914. 

Case-law (a) Wrongness in form immaterial, 4 M.H.C.R. 186; 14 B L.R. 54, 
Or.; 21 W.R. 81, Or.; substantial oomplianoe with presoribed form of oatn, 81 A. 815 
*6 A.L.J. 244-2 Ind. Cas. 201 ; child affirmed, 16 M. 105. (b) 12 B. 440 ; 19 0. 855 ; 
19 M. 875. (e) Obligation to speak truth independent of administration of oath, 81 
P.R. 1889, Or.; 34 P.R. 1916. Cr,-17 Cr. L.J. 491*36 Ind. Cas. 71 ; nullity of trial 
does not exonerate a witness from speaking truth, 1 Weir 881. 
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Obstructions Act XVI op 1881 (obstructions in fairways). S. 2 


But nothing herein contained shall apply to vessels belonging to Her 
Majesty or hired by Her Majesty or by the Secretary of State for India in 
Oounoil. 

2. Whenever, in any fairway leading to any port in British India, 
any vessel is sunk, stranded or abandoned, or any 
Ijooal Government fishing-stake, timber or other thing is placed or left, 
move^mf destro " ^ocal Government of the part of British India in 
obstruction in lair- which such port is situate may, if in its opinion suoh 
way. thing is, or is likely to become, an obstruction or danger 

to navigation, 

(n) cause suoh thing or any part thereof to be removed ; or 
(b) if such thing is of such a description or so situate that, in the 
opinion of the Local Government, it is not worth removing, 
cause the same or any part thereof to be destroyed. 

3. Whenever anything is removed under section 
Government en- 2, the Government shall be entitled to receive a 

ouwed^in^removing rea9ona ble sum having regard to all the circum- 
obstruotion. stances of the oase, for the expenses incurred in respect 

of suoh removal. 

Any dispute arising concerning the amount due under this section, in 
respect of anything so removed, shall be decided by the 
BUoh P « 0 en8es ernin8 Magistrate of the District or Presidency Magistrate 
buo expenses. having jurisdiction at the place where suoh thing is, 

upon application to him for that purpose by either of the disputing parties ; 
and such decision shall be final. 


4. The Loeal Government shall, whenever anything is removed 
under section 2, publish in the local official Gazette 
to be gton f by Loos! a notification containing a description of such thing, 
Government. and tbe time at which and the place from which the 

same was so removed. 

Things re “°^ed g. if a f ter p U bfighing auch notification, such 

cases, be sold. thing is unclaimed, or 

if the person claiming the same fails to pay the amount due 
for the said expenses and any customs duties or other charges 
properly incurred by the Laoai Government in respect thereof, 

the Looal Government may sell suoh thing by public auction, 
if it is of a perishable nature, forthwith, and if it is not of a 
perishable nature, at any time not less than six months after 
publishing such notification as aforesaid. 

6. On realizing the proceeds of such sale, the amount due for ex- 
penses and charges as aforesaid, together with the 
pHed°° eedS h ° W aP " expenses of the sale, shall be deducted therefrom, and 
the surplus (if any) shall be paid to the owner of the 
thing gold, or, if no such person appear and claim suoh surplus, shall be 
held in deposit for payment, without interest, to any person thereafter 
establishing his right to the same : 

Case-law :-*(a) Order of compensation held illegal, Rat. Un, Gr. 0. 941 «Cr. 
Rulings 8 of 1886. 
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Provided that ha makes the claim within one year from the date of 


the sale. 

7. For the purposes of this Act, the term “ vessel ” shall be deemed 
to include also every article or thing or collection of 
“ Vessel” to in- fchj n g g being or forming part oi the tackle, equipment, 
efe0f cargo, stores or ballast of a vessel ; and any proceeds 

arising from the sale of a vessel, and of the cargo 
thereof, or of any other property recovered therefrom, shall be regarded as 


a common fund. 

8. The Governor General in Council may from time to time, by 
notification in the Gazette of India, make rules to 
regulate or prohibit in any fairway leading to a port 
in British India, tho placing of fishing-stakes, the 
casting or throwing of ballast, rubbish, or any other 
thing likely to give rise to a bank or shoal, or the doing 
of any other act which j will, in his opinion, cause, or 
be likely to cause, obstruction or danger to navigation. 


Power lo make 
rules to regulate 
and prohibit the 
placing of obstruc- 
tions in fairways. 


9. Whoever is guilty of any act or omission in contravention of the 
rules made under section 8, may be tried for such 
of^uch* rules breactl offence in any district or Presidency-town in which be 
is found, and shall he punished with imnrisonment for 
a term which may extend to six months, or with fine which may extend 
to five hundred rupees, or with both. 


10. Whenever the maintenance or creation of an obstruction in any 
fairway has become lawful by long usage or otherwise, 

Compensation pay- an( j guc j 1 obstruction is lemoved or destroyed under 
able in certain oases . n .. , . j , 

for damage caused section 2, or its creation is regulated or prohibited 

under this Aot. under section 8, any person having a right to maintain 

or create such obstruction shall be entitled to receive 
from the Secretary of State for India in Council reasonable compensation 
for any damage caused to him by such removal, destruction, regulation or 
prohibition. 

Every dispute arising concerning the right to such compensation, or 
the amount thereof, shall be determined according to the law for the time 
being in force relating to like disputes in the case of land needed for public 
purposes and not otherwise ; and for the purposes of such law the fairway 
from or in which such obstruction was removed or destroyed, or in which 
its creation was regulated or prohibited, shall be deemed to be a part of 
the Presidency-town or district in which the port bo wbioh such fairway 
leads is situate. 


11. Whenever 

Certain action of 
the Government pre- 
vious to passing 
of this Aot to be 
deemed to have been 
taken hereunder. 


any obstruction in a fairway leading to a port in 
British India has been removed or destroyed, or 
whenever the creation of any such obstruction has 
been regulated or prohibited, by an order of the 
Governor General in Council or a Local Govern- 
ment, previous to the passing of this Act, such removal, 
destruction, regulation or prohibition shall be deemed 


to have been effected under this Act. 


Saving of other 12. Nothing herein contained shall be deemed to 

powers possessed by prevent the exercise by the Government of any other 
Government. powers possessed by it in this behalf. 
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THE INDIAN OFFICIAL SECRETS ACT, 1889. 
(Act XY of 1889.) 

[Passed on the 17th October % 1559.] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

Name of Aot. 

How afieoted. 

1889 

XY 

Indian Offiolal Beereti 

Rep. in 
1904. 

pt. and Am., Aot V of 


An Act to prevent the disclosure of Official Documents and Information . 

Whereas it is expedient to prevent the disclosure of official docu- 
ments and information ; It is hereby enacted as follows : — 

Title, extent and 1. (l) This Act may be called the Indian Official 

applioation. Secrets Act, 1889 ; and 

(2) It extends to the whole of British India, and applies — 

(a) to all subjects of I 1 ! Qis Majesty 10 within the dominions of 
Princes and States in India in alliance with His Majesty, 
and 

(5) to all native Indian subjects of His Majesty without and 
beyond British India. 


finitions In this Act, unless there is something repug- 

ai s * nant in the subject or context, — 

(1) any reference to a place belonging to His Majesty includes a 

place belonging to any department of the Government, 
whether the place is or is not actually vested in His 
Majesty : 

(2) expressions referring to communications include any com- 

munication, whether in whole or in part, and whether the 
document, sketch, plan, model or information itself or the 
substance or effect thereof only be communicated : 

(3) “ document ” includes part of a document : 

(4) “ model 99 includes design, pattern and specimen : 

(5) “ sketch ” includes any photograph or other mode of represen- 

tation of any place or thing : 

[ 2 ] * 

(6) “ office under His Majesty ” includes any offioe or employment 

in or under any department of the Government : [2] an d 
W(7) “ civil affairs ” means affairs — 

(a) affecting the relations of His Majesty’s Government or of 
the Governor General in Council with any foreign State, or 


Leg. Changes : — [1] The expression “ His Majesty ” substituted throughout the 
Aot for the expression “ Her Majesty ” by 8. 6, Aot V of 1904. [2] The word " and ” 

repealed by Aot V of 1904. [3] The word “ and ” at end of olause 6 and the whole of 

olanse 7, were added by 8. 2, Aot V of 1904. 
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(fc) affecting the relations of the Governor General in Council 
with any Native State in India, or relating to the public 
debt or the fiscal arrangements of the Government of India 
or any other important matters of State, where these affairs 
are of such a confidential nature that the public interest 
would suffer by their disclosure. 

Disclosure of 3. (1) (a) Where a person for the purpose of 

information. (a) wrongfully obtaining information — 

(t) enters or is in any part of a place belonging to Qis Majesty, 
being a fortress, arsenal, factory, dockyard, camp, ship 
I 1 !* or other like place, in which part he is not entitled to 
be, or, 

(ii) when lawfully or unlawfully in any such place as afore- 
said, t 2 J or in any office belonging to His Majesty £ 2 1 either 
obtains £ 2 ] or attempts to obtain £ 2 ] any document, sketch, 
plan, model or knowledge of M any naval, military or 
civil affair of Qis Majesty!! 2 ] which he is not entitled to 
obtain, £ 2 3 or any copy of any such document, sketoh, plan 
or model £ 2 1 or takes C 2 1 or attempts to take t 2 l without 
lawful authority any sketoh or plan, or, 

(Hi) when outside any fortress, arsenal, factory, dockyard or 
camp belonging to His Majesty, takes or attempts to take 
without authority given by or on behalf of His Majesty 
any sketch or plan of that fortress, arsenal, factory, dock- 
yard or camp, or 

(6) where a person knowingly < b ) having possession of, or control 
over, any such document, sketch, plan, model or knowledge 
as has been obtained or taken by means of any act which 
constitutes an offence against this Aot at any time wilfully 
and without lawful authority communicates or attempts to 
communicate the same to any person to whom the same 
ought not, M in the public interest, to be communicated 
at that time, or 

(c) where a person after having been entrusted in confidence by 
some officer under His Majesty with any document, sketch, 
plan, model or information relating to any suoh place as 
aforesaid, or to the W naval, military or civil M affairs of 
His Majesty, wilfully and in breach of such confidence 
communicates the same when £&] in the public interest! 2 ] it 
ought not to be communicated, 

he shall be punished with imprisonment for a term which may extend to 
one year, or with fine, or with both ; 

Leg. Ghangei: — [1] The word “office” repealed by S, 3(a) of Aot V of 1904. 

M These words were inserted, and the words “ any naval Majesty,” substituted for 

“anything” by 8. 3 (6). Aot V of 1904. [8] Substituted for “in the interest of the 

State ” by S. 3 (e), Aot V of 1904. [ 4 ] Substituted for “ naval or military,” by 8. 3 (c), 

Aot V of 1904. 

Gate-law: — (a) Disclosure of Government departmental examination papers, 
1 L.B.R, 138. (b) Soope of the term, 1 L.B.R. 138. 
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S. 4 


CO (2) Where a person commits any act specified in clauses (t), (is) 
and (ns) of sub-section (1), sub-head (a), without lawful authority or 
permission (the proof of which authority or permission shall be upon 
him), the Court may presume that he has committed such act for the 
purpose of wrongfully obtaining information ; and 

tO (3) Where a person having possession of any document, sketoh, 
plan, model or information relating to any fortress, arsenal, factory, 
dockyard, camp, ship, office or other like piaoe belonging to His Majesty, 
or to the CO naval, military or civil!*] affairs of His Majesty, in whatever 
manner the same has been obtained or taken, at any time wilfully com- 
municates the same to any person to whom he knows the same ought 
not, M in the public interest!*], to be communicated at that time, he shall 
be liable to the same punishment as if he committed an offence under the 
foregoing provisions of this section. 

W (4) Where a person commits any act declared by this section 
to be an offence, he shall, if he intended to communicate to a foreign 
State any information, document, sketoh, plan, model or knowledge 
obtained or taken by him, or entrusted to him as aforesaid, or if he 
communicates the same to any agent of a foreign State, be punished with 
transportation for life or for any term not less than five years, or with 
imprisonment for a term which may extend to two years. 

4. (1) Where a person, by means of his holding or having held an 
office under His Majesty, has lawfully or unlawfully 
trust 6 * 0 * 1 ° f ° ffioml either obtained possession of or control over any docu- 
ment, sketch, plan or model, or acquired any informa- 
tion^), and at any time corruptly or contrary to his official duty 
communicates or attempts to communicate that document, sketch, plan, 
model or information to any person to whom the same ought not 
m * * * * in the public interest, to be communicated at that 

time, he shall be guilty of a breach of official trust. 

(2) A person guilty of a breaoh of official trust shall — 

(a) if the communication was made or attempted to be made to a 
foreign State, be punished with transportation for life or for 
any term nob less than five years, or with imprisonment for a 
term which may extend to two years, and 

(b) in any other case be punished with imprisonment for a term 
which may extend to one year, or with fine, or with both. 

(3) This section shall apply to a person holding a contract with any 
department of the Government, or with the holder of any office under 
His Majesty as such holder, where such contract involves an obligation 
of secrecy, and to any person employed by any person or body of persons 
holding suoh a contract, who is under a like obligation of secrecy, as if 
the person holding the contract and the person so employed were respect- 
ively holders of an office under His Majesty. 

Leg. Changes : — [1] Sub-section (2) inserted and origin*] suh-seotions >2) and ( 3 ) 
renumbered as (8) and (4) by S. 3 (d), Aot V of 1904. [2J Substituted for “ naval or 

military ” by 8. 3 I c). Act V of J904, [3] Substituted for “ in the interest of the State M 
by 8. 3 (e), Aot V of 1904. [ 4 ] The words repealed by S. 4, Aot V of 1904. 

Case-law (a) Soope and strict proof, 1 L B.R. 138. 
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M 5. (1) Notwithstanding anything in the Code of Criminal Proce- 
dure, 1898, every offence against this Act committed V of 1898. 
underplot declared in elation to any fortress, arsenal, factory, dockyard, 
cognizable. camp or ship belonging to His Majesty, or in relation 

to the naval or military affairs of His Majesty, shall, 
for the purposes of the said Code, be deemed to be cognizable : 

Provided that a person accused of any such offence shall not be 
released on bail unless on the order of a Magistrate of the first class. 

(2) Every other offence against this Act shall be non-cognizable. 

[*] 6 . (1) Any person, being a public servant as defined in the 

Indian Penal Code, may arrest any person who in his XLV of 1860. 
view commits any of the offences described in section 5, 
sub-section (1), and any such person, or any police- 
officer who has arrested any person on a charge of 
any such offence, and any police-officer to whom any 
person arrested on any such charge has been made 
over, shall fake or send him bbfore the officer for the time being in com- 
mand or charge of the fortress, arsenal, factory, dockyard, camp or ship, 
or of the nearest military station, or before a Magistrate of the first class. 

(2) Where any person has been taken or sent before the commanding 
or other officer in accordance with sub section (1), such officer may, if he 
thinks fit, discharge such person, hut, if he does not discharge him, shall, 
without unnecessary delay, take or send him to the nearest police-station 
or to any Magistrate of the first class. 

(3) Whero any person has been taken or sent to a poliee-9tation or 
to a Magistrate under subjection (2), the provisions of the Code of 
Crimiual Procedure, 1898, shall, save as otherwise provided hy section 7. V of 1893. 
apply to him as though he had been taken to such police-station or Magis- 
trate without being taken cr sent before the commanding or other ofiiC' r. 

tO 7. (lj No Magistrate of the second class shad 
triafo^offenocR ° n have jurisdiction to try any person for an offence 
against this Act. 

(2) No Court shall proceed to the trial of any person for an offence 
against this Act, except with the consent of the Local Government or the 
Governor General in Council. 


Procedure after 
arrest on charge of 
certain offences 
punishable under 
Act. 


Leg. Changes [1] 8s. 5,6, 7 substituted for original S 5 by S. 5, Aot V ox 1904. 
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THE OPIUM ACT, 1878. 
(Act I of 1878.)w 

[Passed on the 9th January , I57S.] 
HISTORICAL MEMOIR. 


Year No - °* 

Year> Aot. 

Name of Aot. 

How affected. 

1857 

1 XIII 

Opium 

Rep. in pts., Aot XIV of 1870, 
I of 1878 and XII of 1891. 

1876 

XXIII 


Rep., Aot I of 1878 and XII 
of 1891. 

1878 

I 

i 

l 

Opium 

Rep. in pt., Aot IV of 1894. 
Rep. in pt. and Am., Aot XII 
of 1891. 


An Act to amend the laiu relating to Opium. 

WHEREAS it is expedient to amend the law relating to opium ; 
lb is hereby enacted as follows : — 


Short title. 


1. This Aob may be called the Opium Act, 

1878. 


It shall extend to such local areas as the Governor General in 
Council may, by notification in the Gazette of India, from time to time 
direct ; 

And it shall come into force in each of such areas on such day 


Commencement. 


as the Governor General in Council in like manner 
directs in this behalf. 


2. [Repeal and amendment of enactments .] Rep. by the Repealing 
and Amending Act , 1891 ( XII of 1891), and the Repealing and Amending 
Act , 1894 (IV of 1894). 


Interpretation- 3. In this Act, unless there be something repug- 

clause. nant in the subject or context, — 

11 opium ” (b) includes also poppy-heads, preparations or admixtures 
of opium, and intoxicating drugs prepared from the poppy : 

" Magistrate ” means, in the Presidency-towns, a Presidency Magis- 
trate, and elsewhere, a Magistrate of the first class or (when specially W 
empowered by the Local Government to try cases under this Aot) a 
Magistrate of the second class W : 

“ import ” means to bring into the territories administered by any 
Looal Government from sea, or from foreign territory, or from a territory 
administered by any other Local Government : 

"export” means to take out of the territories administered by any 
Loeal Government to sea, or to any foreign territory, or to any territory 
administered by another Local Government : 


Case-law (a) Scope, 9 M.L.T. 469-21 ML.J. 426- (1911) M.W.N. 371-10 Iod. 
Oat. 326—36 M. 582- (b) Muddut, sale of* 13 O.L.R. 336 ; includes admixture of opium, 
L.B.R. (1872 — 92), 619. (e) Meaning, 2 L. W. 233. (d) Jurisdiction of 9nd class 

Magistrate, Rat, Un. Or. 0. 376. 
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" transport ” (•) means to remove from one plaoe to another within 
the territories administered by the same Local Government. 

Prohibition of 4. Except as permitted by this Act, or by any 

poppy - cultivation other enactment relating to opium (*>) for the time 
and possession, eto., being in force, or by rules framed under this Act or 
o opium. under any such enactment, no one shall — 

(а) cultivate the poppy ; 

(б) manufacture opium (®) ; 

(c) possess opium W) ; 

(d) transport opium f ft ) ; 

(c) import or export opium ; or 

(/) sell opium ( *J. 

5. The Local Government, with the previous sanction of the 
Governor General in Council, may, from time to time, 
ruleaTo'permit'suoh *>y not ifi catioD the local Gazette, make rules M) 
matters. consistent with this Act, to permit absolutely, or 

subject to the payment of duty or to any other con- 
ditions, and to regulate, within the whole or any specified part of the 
territories administered by suoh Government, all or any of the following 
matters : — 

(а) the cultivation of the poppy 00 : 

(б) the manufacture of opium 0) : 

( c ) the possession of opium U) ; 

{d) the transport of opium 00 ; 

( e ) the importation or exportation of opium ; and 

( f ) the sale of opium, and the form of duties leviable on the sale of 

opium by retail 0) : 


Case-law ; — (a) Transport of opium from one district to another, 13 P.R. 1884, 
Cr.; 13 M. 391 = 1 Weir 834. (b) Includes admixture of opium, L.6.R. (1873 — 1893), 
619. (c) Power to enter premises, 1 Gr. L.J. 956. (dj Possession, illegality of, L B.R. 

(1872—1892), 617 ; 8 P.R. 1887, Cr ; burden of proof, 1 Weir 832. (e) Madras rules regu- 
lating transport of opium, 13 M. 191. (f) Sub-lease in contravention of rules notenforoi- 
ble, 19 B. 626 ; selling without license forbidden, 9 M.L.T. 459 = 21 M.L.J 425 = (1911) 
M.W.N. 371 = 35 M. 582. (g) Rules to be permissive, Rat. Un. Gr. Gas. 676 ; rule-making 
power of Looal Government not to be delegated, 1 S.L.R. 70, Gr, =8 Cr. L.J. 188 ; Rat. 
Un. Gr. Gas. 232 ; meaning of opium in rules by the Looal Government, 16 P.R. 1883, 
Gr. (h) License illegally withheld— cultivation without license* 46 P.R. 1885, 
Gr.; entry of outturn of cultivation, 10 P R. 1883, Cr.; consumption by licensed 
oultivator of opium lawfully possessed, 12 P.R. 1884, Cr. (1) Ghandu is opium, Rat. 
Un. Or. Oas. 284. ( j) Soope of rule re-possession, 22 P R. 1890, Or.; 8 S.L.R. 138 ; 

omission to keep regular account of opium, Rat. Un. Gr. Cas. 297. 00 Illegal 
transport of opium* 40 P.R. 1887. Cr. (1) Nature of rules permitted under clause 
(f), 1 8.L.R. 70, Or. = 8 Or. L. J. 189 ; selling in excess of that allowed by law, 1 Bom. 
L.R. 677 ; registered oousumer, L.B.R. (1893—1900), 419 ; allowing sale by an author- 
ised person, 1 A.L.J. 245 ; rules regulating sale, 26 C.571 ; liability of master for aot 
of servant, 34 A. 219-9 A.L J. 288-14 Ind. Cas. 666-13 Cr. L.J. 282; 7 C.P.L.R* 
41* Or. 
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S. 6 

Provided that no duty shall be levied under any such rule on any 
opium imported and on which a duty is imposed by or under the law 
relating to sea-customs for the time being in force or under section 6. 

6 . The Governor General in Oounoil may, from time to time, by 
. notification in the Gazette of India, impose such duty 
imported by land 0 m 8,8 he thinks fit on opium or on any kind of opium 
imported by land into British India or into any spe- 
cified part thereof, and may alter or abolish any duty so imposed. 

Warehousing 7. The Governor General in Council may, by 

°P ium * order notified in the Gazette of India, — 

(а) authorize any Local Government to establish warehouses, 
for opium legally imported into, or intended to be exported 
from, the territories administered by such Local Government, 
and 

(б) cancel any such order. 

So long as such order remains in force, the Local Government 
may, by notification published in the official Gazette, — 

(c) declare any place to be a warehouse for all or any opium 
legally imported, whether before or aftor the payment of any 
duty leviable thereon, into the territories administered by 
such Government, or into any specified part thereof, intended 
to be exported thence, and 

(<2) cancel any such declaration. 

An order under clause (b) shall cancel all previous 
rules W6 r el ati n g™ * t o declarations under clause (c) of this section relating 
warehouses. to places in the territories to which such order 

refers. 

So long as such declaration remains in force, the owner of all such 
opium shall be bound to deposit it in such warehouse. 

8 . The Local Government, with the previous sanction of the 
Governor General in Council, may, from time to time, by notification in 
the local Gazette, make rules consistent with this Act to regulate the 
safe custody of opium warehoused under section 7 ; the levy of fees for 
such warehousing ; the removal of such opium for sale or exportation ; 
and the manner in which it shall be disposed of, if any duty or fees 
leviable on it be not paid within twelve months from the date of 
warehousing the same. 

Penalty for illegal 9. Any person who, in contravention of this 

cultivation of poppy, Act, or of rules made and notified under section 5 or 
eto * section 8, — 

(a) cultivates the poppy, or 

( b ) manufactures W opium, or 

Gaae law (a) Illegal manufacture of Chaodu, 4 A..W.N. 913 ; manufacture of 
Chandu for domeatio use, out of opium legally purobased, Rat. Un. Or. CaB. 676 ; see 
also 9 P.R. 1881, Gr. 
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(c) possesses (*) opium, or 

(d) fcransportis M opium, or 

(c) imports or exports opium (°), or 
(/) sells W opium, or 

(g) omits to warehouse opium, or removes or does any act in 
respect of warehoused opium, 

and any person who otherwise contravenes (•) any such rule, 

shall, on conviction before a Magistrate be punished for each such 
offence with imprisonment for a term which may extend to one year, or 
with fine which may extend to one thousand rupees, or with both ; 


Case-law : — (a) Possession, meaning of, 16 C.P L.R. 18 ; L.B R (1872 — 1892) 673, 
693: failure to account satisfactorily lor possession of opium, 9 P.R. 1919, Cr.; 
illegal possession of opium, abetment of, 4 P.R 1884. Cr.; (1911) M.W N. 361 ; smokiDg 
in a chandu den whether evidence of abetment of illegal possession of opium by the 
master of the den, A.W N. (I90ii 117 ; possession under cl. (c), nature of, 8. C. 236; 
S.C. 161 ; 37 C. 26 ; custody on behalf of another, not equivalent to possession, 25 A. 262 
= A.W.N. (1903) 29. Bel. on in 11 Cr. Li J 55 ; defence of proprietary rights in plea of 
illegal possession whether valid, 1 Weir 832; possession of prescribed quantity with 
a mere intention to sell, not an offence, Rat. Uo. Cr. C. 287 ; illegal possession of 
opium, 4 P.R. 1894, Cr. ; 22 PR. 1880, Cr. ; UBR, (1892— 1896», Vol. I, 135; 
illicit posses3ion, L B. R. (1672—1892) 370 ; 22 C.W.N 451 ; conviction set aside, 43 
C. 1161 ; smuggling, U.B.R. (1897 — 1901), Vol I, 241; possession of opium beyond 
place where hi-- shop is located, un offence, 41 P.R. 1917, Cr.; possession of substance 
unfit for use as opium and c. ntaimng only traces of opium, 20 C.W.N. 1206 = 
17 Cr. L.J. 412 = 35 Ind. Cas. 972; opium includes beincbi, 4 L.B R. (32 = 7 
Cr. L.J, 410; U.B.R. (1892—1896), Vol. I. 133 ; 15 Cr. LJ 532 = U.B R. 1914. 
1st Qr., 1; possession of Railway receipt, whether equivalent to possession of 
opium, 32 C 557 = 9 C.W.N. 719 = 2 Cr. L.J. 417; but see. also, 36 C. 1016 = 
11 Cr. Li J. 29 = 4 Ind. Oas. 699 ; possession bv servant ar.d master’s liabilPy, 15 P.R. 
1916, Cr. = 17 Cr. L.J. 194 = 46 P.W R 19(6 = 34 Ind. Cas. 306 ; possession by wife or 
servant when amounts to possession bv husbind or master, 20 W.R. 54, Cr ; U.B R. 
1909, 2nd Qr., opium. 1 ; U.B It. (1897—1901). Vol. I. 232, when opium found in joint 
family house, liability of a non m inagir g member, when arises, 2 O.C. 99 ; 15 A. 
129; presumption when opium found in house in exclusive occupation of the accused. 
8.C. 236 ; 13 Cr. L.J. 122= i Bur. L T. 270 ; 4 L.B R. 314 ; ebarf-e of possession of 
excessive quantity of opium, defence of joint possession, how established, 34 P.R, 
1905, Cr ; 13 P.R. 1897, Cr. and 31 P.R. 1902. Cr.; liability of master and crew when 
excessive opium is found in a*boat, H C.W.N. 349, bolder of male’s receipt. U.B.R. 
(1897 — 1901), Vol. I, 242; possession of opium without license, UBR. «iS97 — 1901) 
Vol. I, 239 ; conviction for illegal possession on insufficient evidence. 19 P.R. I89C, Cr.; 
L.B«R. (1872 — 1892), 425 ; cheating by false personation, 4 L.B.R. oI5 = 9*.Cr, L.J. 15 ; 
see, also, 8 Ind. Cos. 596 ; burden of proof, 17 C. P.L R. 75 ; 37 C. 681. (b) Whoshould get 
license in Punjab in transporting of opium, 40 P.R. 1887 ; 13 P.R. 18S4, Cr.; proper 
authorities to grant pass to transport opium when taluks formed sepiritcly. I Weir 
833. (c) Exporting opium, 2 P.R. 1911 = 109 P.L.R. 1911=9 Ind. Gas. 692= 12 Cr. 

L.J. 116; export , definition of, 15 P.R. 1916, Cr, = 17 Cr. L.J. 194 ; 34 Ind. Cas. 306. 

(d) Scope of ol. (/), 1 8 L.R. (Cr.'» 70 = 8 Cr. L J. 188; sale by servant of licensed 
vendor, whether an offence, 8.C. 285 ; master whether liable for the illegal sale by 
servant, 11 C.L,R. 464; presumption of illegal sale of opium, A.W.N. (1902)17; 
illicit sale of opium, 7 A. L.J. 25 = 11 Cr. L.J. 138 = 5 Ind Cas. 450; need for Police 
Commissioner’s lioenso for sale of Muddut under Act IV of 1866. 13 C L.R. 336; 
oonviotion without recalling license, legality of, under Aot XXI of 1856, 16 W.R. Cr 59. 

(e) Breach of the conditions of a license whether an offence. Rat. Un. Cr. Cas. 860, 

332, but see 297; 10 P.R. 1893, Or.; 26 C. 571 ; 1 A.L.J. 245 ; liability of oartman 
carrying opium seed, Rat. Un. Cr. C. 378. (f) Particulars of charge under S. 9, 10 

P.R. 1888 (Cr.) ; 19 P.R. 1891 (Cr.) ; offences under Aot not cognizable bv the Court of 
Sessions, 19 A. 465; 9 B.H.C.R. 343 ; 3 B H.O.R. 188; 7 B.H.C.R, 59; 8 B.H.C.R. 
1189 ; B.H.C.R. 166 ; 24 0. 691; see, also, 9 B.H.C.R* 343 ; nature of arrest under 
S* 24 of Act XIII of 1857 and S. 4 (Q), Cr. F.G., 24 C. 6 96 ; liability of Police officer for 


110 Cr. 
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Act I op 1878 (opium). 


S. 10 


and, where a fine is imposed, the oonvioting Magistrate shall direot 
the offender to be imprisoned in default of payment pf the fine for a term 
which may extend to six months, and such imprisonment shall be in ex- 
cess of any other imprisonment to which he may have been sentenced. 

In prosecutions under section 9, it shall be presumed W, 
p until the contrary is proved, that all opium for which 

proraooUonB 01 andeE the aocused Person is unable to account satisfactorily 
section 9. is opium in respeot of which he has committed an 

offence under this Act. 

Confiscation of 11. In any case in which an offence under 860- 

°P ium * tion 9 has been committed, — 

(a) the poppy so cultivated, 

( b ) the opium in respect of which any offence under the same 

section has been committed, 

(c) where, in the case of an offence under clause (d) or (e) of the 

same section, the offender is transporting, importing or 
exporting any opium exceeding the quantity (if any) which he 
is permitted to transport, import or export, as the case may 
be, the whole of the opium which he is transporting, import- 
ing or exporting, 

id) where, in the case of an offence under clause (/) of the same 
section, the offender has in his possession any opium other 
than the opium in respeot of which the offence has been 
committed, the whole of such other opium, 
shall be liable to confiscation! 0 ) . 

The vessels, packages and coverings in which any opium liable to 
confiscation under this section is found, and the other contents (if any) 
of the vessel or package in which such opium may be concealed, and the 
animals and conveyances used in carrying it, shall likewise be liable to 
confiscation^). 

unauthorised search, 24 C. 691 ; illegality of searoh as a defence, 11 P.R. 1906 = 4 Cr. 
L, J. 290 ; oompetenoy of Magistrate in charge of Exoise and Opium administration to 
try offences under the Act, 15 A. 192 ; U.B.R. (1897—1901) 137; A.W.N. (1908) 95=7 
Cr. L.J. 396 = 5 A.L.J. 357 ; tender of pardon for offender under the Act whether valid, 
3B.H.C.R. (Cr.) 59; joint trial of unlicensed vendor of opium and the licensee who 
allowed the sale, 1 P.W.R. 3 Cr. = 113 P.L.R. 1906 = 4 Cr. L.J. 178 ; penalty in oaBe 
of joint offenders under regulation XXI of 1827, 7 B.H.C.R. (Cr ) 39; servants of 
license holders, liability of, 8 W.R. Cr. 4 ; summary trial of offence under 8. 53, Act 
XXI of 1866, 23 W.R. Cr. 55 ; 28 W.R. Cr. 43 ; held ultra vires, 13 Cr. L.J. 55 = 13 
Ind. Oas. 394 = 4 Bur. LT. 211 ; negleot to keep aocounts whether punishable, 1 Weir 
831 ; opium found in absence of accused in his house, legality of, conviction for 15 
Cr. L J, 420 = 24 Ind. Cas. 156; fine, distribution of, 13 P,R. 1894, Cr.; necessity for 
moderate punishment in certain cases, U.B.R. (1892 — 1896), Yol. I, 136; L.B.R, 
(1872 — 1892) 368 ; mere contemplation of violating a rule whether punishable, 15 Cr. 
L.J. 667 = 25 Ind. Csb. 995. 

Gate-law:— (a) Scope and meaning. 8 C.W.N. 349. (b) Charge of illegal possession 

— onus of proving legality, 8 P.R. 1887, Cr ; 1 Weir 832 ; L.B.R. (1872 — 92) 697 ; 3 
Bur. LT. 82 ; 8.C. 161 (Oudh) ; 14 C.W.N. 710 ; presumption under seotion and nature 
of, 8.C. 286 ; inference of illegal possession not justified by facts, 4 L.B.R. 314=9 Or. 
L.J. 14 ; burden of proof, 8 Ind. Cas. 361. (c) Order of confiscation not appealable, 

1 Weir 835. (d) Proof neoeesary for oonfisoation of hired oonveyanoe, 1 Weir 885* 
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Act I op 1878 (opium). 


Opium 


12. When the offender is convicted, or when the person charged 
with an offenoe in respect of any opium is acquitted, 
cattail ^ whom to but fc be Magistrate decides that the opium is liable to 
be made. confiscation, such confiscation may be ordered by the 

Magistrate. 

Whenever confiscation is authorized by this Act, the officer ordering 
it may give the owner of the thing liable to be confiscated an option to 
pay, in lieu of confiscation, such fine as the officer thinks fit. 

When an offence against this Act has been committed, but the 
offender is not known or cannot be found, or when opium not in the 
possession of any person cannot be satisfactorily accounted for, the case 
shall be enquired into and determined by the Collector of the district or 
Deputy Commissioner, or by any other officer authorized by the Local 
Government in this behalf, either personally or in right of his office, who 
may order such confiscation : Provided that no such order shall be made 
until the expiration of one month from the date of seizing the things 
intended to be confiscated or without hearing the persons (if any) claiming 
any right thereto, and the evidence (if any) which they produce in support 
of their claims. 

Power to make 13. < a ) The Local Government may, with the pro- 

posal oTthfngs con- v,ous sanction of the Governor General in Council, 
fisoatod, and re- from time to time, by notification in the local Gazette, 
wards make rules consistent with this Act to regulate — 

(а) the disposal of all things confiscated under this Act ; and 

(б) the rewards to be paid to officers and informers ( b * out of the 

proceeds of fines and confiscations under this Act. 


14. Any officer of any of the departments of Excise, Police, Customs, 
Salt, Opium or Revenue, superior in rank to a peon or 
constable, who may in right of his office be authorized 
by the Local Government in this behalf, and who has 
reason to believe, from personal knowledge or from 
information given by any person and taken down in 
writing, that opium liable to confiscation under this 
Act is manufictured, kept or concealed in any building, vessel or en- 
closed placed), may, between sunrise and sunset, — 


Power to enter, 
arrest and seize, on 
information that 
opium is unlawfully 
kept in any enclos- 
ed place. 


la) enter into any such building, vessel or place ; 

( b ) in case of resistance, break open any door and remove any 

other obstacle to such entry ; 

(c) seize such opium and all materials used in the manufacture 

thereof, and any other thing which he has reason to believe to 
be liable to confiscation under section 11 or any other law for 
the time being in force relating to opium ; and 


Gaee-law ; — (a) Scope of Bection, 13 P.R. 1894, Cr., distribution of penalties and 
the right of appeal to the High Court, 16 W.R. (Or.) 55 — 8 L.B.K. App. 7. (b) Measure 
of rewards and severity sentenoe, L.B.R. (1879 — 99) 567, 568. (o) Search by Excise 

officer, when justified, 5 L.B.R. 56—10 Cr. L.J. 85 — 2 Ind. Gas. 546; 105 P.L.R. 
1900 ; search to be conducted in the presence of respeotable witness, 4 L.B.R* 121—7 
Or. L J. 87 — 14 Bur. L.R. 202; legality of conviction on discovery ooti3equent on 
illegal search, 11 P.R. 1906, Cr.-ll8 P.L.R. 1907-4 Cr.L.J. 290 ; 30 P.R. 1880, 
Cr.; 4 L.B.R. 121-7 Cr. L.J. 87 ; 3 L.B.R. 229. 
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Act I of 1878 (opium). 


S. 15 


X of 188:1. 


(d) detain and search, and if he think proper, arrest, any person 
whom he has reason to believe to be guilty of any offence 
relating to such opium under this or any other law for the 
time being in force. 

rt J»°™ 6r 18. Any officer < ft ) of any of the said depart- 

opium in open . J 

places. ments may- 

fa) seize, in any open place or in transit ( b >, any opium or other 
thing which he has reason to believe to be liable to confisca- 
tion under section 11 or any other law for the time being in 
force relating to opium ; 

( b ) detain^ 0 ) and search any person whom he has reason to 
helieve to be guilty of any offence against this or any 
other such law, and, if such person has opium in his 
possession, arrest him and any other persons in his 
company. 

16. All searches under section 14 or section 15 
shall be made in accordance with the provisions of 
the Code of Criminal Procedure, 1882. 

17. The officers of the several departments mentioned in section 14 
shall, upon notice given or request made, be legally 
bound to assist each other in carrying out the provi- 
sions of this Act. 

18. Any officer of any of the said departments 
who, without reasonable ground or suspicion, enters 
or searches, or causes to be entered or searched, any 
building, vessel or place, 

or vexatiously and unnecessarily seizes the property of any person on 
the pretence of seizing or searching for any opium or other thing liable 
to confiscation under this Act, 

or vexatiously and unnecessarily detains, searches or arrests any 
person, 

shall, for every such offence, be punished with fine not exceeding . 
five hundred rupees. 

19. The Collector of the district, Deputy Commissioner or other 
T . officer authorized by the Local Government in this 

Bsueo warran s. personally or in right of his office, or a 

Magistrate, may issue his warrant for the arrest of any person whom 
he has reason to believe to have committed an offence relating to opium, 
or for the search (d ), whether by day or night, of any building or vessel or 
place in which he has reason to believe opium liable to confiscation to be 
kept or concealed. 

Case-law : — (a) Persons authorised to seize opium, 5- L.RR. 56*10 Cr. L.J. 86 
*2 Ind. Cas. 546. (b) Opium carried in boat temporarily anchored in transit, 5 
L.B.R. 56*10 Gr. L J. 85*2 Ind. Cas. 546 ; search without warrant when justified, 

5 L.B.R. 56*10 Cr. L.J. 85*2 Ind. Cas. 546. (c) Arrest under section held legal, 43 C. 
1161*17 Cr. L. J. 379*35 Ind. Cas. 811*20 O.W.N. 1294. (d) Search by Magistrate 
competent to issue search warrant, legality of, A.W.N. (1884) 213 ; searoh how to be 
made, U.B.R. (1872-1896), Vol. 1, 135. 


Officers to assist 
each other. 


Vexatious entrie?, 
searofces, seizures 
and arrests. 


Power to detain, 
searoh and arrest. 


Searches how 
made. 
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Act I op 1878 (opium). 


Opium 


All warrants Issued under this section shall be executed in accord* 
anoe with the provisions of the Code of Criminal Procedure, 1882. X m 1882. 

20. Every person arrested, and thing seized, under section 14 or 

section 15, shall be forwarded without delay to the 

Disposal of person 0 ffi cer [ n charge of the nearest police-station; and 
arrested or thing . , - ... . , , ' • 

geteed. every person arrested and thing seized under section 

19 shall be forwarded without delay to the officer by 
whom the warrant was issued. 

Every officer to whom any person or thing is forwarded under this 
section shall, with all convenient despatch, take suoh measures as may he 
necessary for the disposal according to law of such person or thing. 

21. Whenever any officer makes any arrest or seizure under this 

Act, he shall, within forty-eight hours next after such 

Report of arrests arrest or seizure, make a full report of all the particu- 
and seizures. lars 0 f SU ch arrest or seizure to his immediate official 

superior. 

22. In the case of alleged illegal cultivation of the poppy, the crop 

shall not be removed, but shall, pending the disposal 
of in 0 ° ase of the case, be attached by an officer superior in rank 
cultivation. P ° PPy to a peon or constable, who may in right of his office 
be authorized by the Local Government in this behalf; 
and such officer shall require the cultivator to give bail in a reasonable 
amount (to be fixed by such officer) for his appearance before the Magis- 
trate by whom the case is to be disposed of, and such cultivator shall not 
be arrested unless within a reasonable time he fails to give such bail : 

Provided that, wherever Act No. XIII of 1857 (An Act to consolidate 
and amend the lata relating to the cultivation of the Poppy and the manu- 
facture of Opium in the Presidency of Fort William in Bengal) or any part 
thereof, is in force, nothing in this section shall apply to suoh cultivation. 

Recovery of arrears t 23. Any arrear of any fee or duty imposed under 
of fees, duties, etc. this Act or any rule made hereunder, 

and any arrear due from any farmer of opium-revenue, 

mav be recovered from the person primarily liable to pay the same 
to the Government or from his surety (if any) as if it were an arrear of 
land-revenue. 

24. When any amount is due to a farmer of opium-revenue from 
his licensee, in respect of a license, such farmer may 
make an application to the Collector of the district, 

Deputy Commissioner or other officer authorized by 
the Local Government in this behalf, praying such 
officer to recover such amount on behalf of the appli- 
cant ; and on receiving such application, suoh Collector, 

Deputy Commissioner or other officer may in his discretion recover such 
amount as if it were an arrear of land-revenue, and shall pay any amount 
so recovered to the applicant : 

Provided that the execution of any process issued by such Collector, 
WDeputy Commissionert*] or other officer for the recovery of such amount 

Leg • Changes : — [1] Substituted by Aot XII of 1891. 
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amount due to him 
by licensee. 



Paper Currency Act II of 1&1Q (paper currency). 

shall be stayed if the licensee institutes a suit in the Civil Court to try 
the demand of the farmer, and furnishes security to the satisfaction of such 
officer for the payment of the amount which suoh Court may adjudge to be 
due from him to suoh farmer : 

Provided also that nothing contained in this section or done there- 
under shall affect the right of any farmer of opium-revenue to recover by 
suit in the Civil Court or otherwise any amount due to him from suoh 
licensee. 

28. When any person, in compliance with any rule made hereunder, 

gives a bond for the performance of any duty or act, 

8U °b duty or act shall be deemed to be a public duty, 
ties due under bond. Q] . aQ in whioh the publi<J ar0 intere8ted> a8 the 

IX oCl873. oase may be, within the meaning of the Indian Contract Act, 1872, sec- 
tion 74 ; and, upon breach of the condition of such bond by him, the whole 
sum named therein as the amount to be paid in oase of suoh breach may 
be recovered from him as if it were an arrear of land-revenue. 

SCHEDULE. 

[Enactment Repealed.] 

Repealed by Act XII of 1891. 

THE INDIAN PAPER CURRENCY ACT, 1910. 
(Act II of 1910.) 

[Passed on the 18th February , 1910.] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Act. 

Name of Act. 

How affeoted. 

1861 

XIX 

Paper Currency 

Rep., Act III o(1871. 

1866 

I 

Currency Act Amendment Act ... 

Do. do. 

1867 

XXX 

Paper Currenoy 

Do. do. 

1870 

XV 

Do. 

Do. do. 

1871 

III 

Do. 

Do. Aot XX of 1882. 

1882 

XX 

Do. 

Do. Aot III of 1906. 

1890 

XV 

Do. 

Do. Aot XXI of 1896. 

1893 

VIII 

Coinage and Paper Currency 

Rep. in part, Aot III of 1905. 

1896 

XXI 

Paper Currenoy 

Rep., Aot III of 1905. 

1898 

II 

Do. 

Do. Aot VIII of 1900. 

1898 

VIII 

Do. 

Do. do. 

1899 

XXII 

Coinage and Paper Currency 

Rep. in part, Aot III of 1905. 

1900 

VIII 

Paper Currency 

Rep., Aot III of 1905. 

1902 

IX 

Do. 

Do. do. 

1903 

VI 

Do. 

Do. do. 

1906 

III 

Do. 

Do. Aot II of 1910. 

1909 

II 

Do. 

Do. do. 

1910 

i 

11 

1 

Paper Currency 

Am., Aot VII of 1911, Temp. 

Am., Aot V of 1915. 

Rep. in part., Aot X of*19l4. 
Am., Aot IX of 1916. 

„ AotB XI & XIX of 1917. 

„ Aot XXVI of 1919. 
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Act II of 1910 (paper currency). Paper Currency 


An Act to consolidate and amend the Law relating to the 
Government Paper Currency . 

WHEREAS it is expedient to consolidate and amend the law relating 
to the Government Paper Currency ; It is hereby enacted as follows : — 

Preliminary. 

Short title and 1. (1) This Act may be called the Indian Paper 

extent « Currency Act, 1910 ; and 

(2) It extends to the whole of British India, inclusive of British 
Baluohistan, the Santhal Parganas and the Pargana of Spiti. 

Definition. 2. In this Act. “ universal currency note ” means — 

(а) a note of the denominational value of M one rupee, two and a 
half rupees M five rupees, ten rupees or fifty rupees, or 

(б) a note of any other denominational value which the Governor 

General in Council may, by notification in the Gazette of 
India, specify in this behalf. 

* * * * 

Private Bills payable to Bearer on Demand . 

26. No person in British India shall draw, accept, make or issue 
any bill of exchange, hundi, promissory note or en- 

issue°of private bills g a fi emenfc for the payment of money payable to bearer 
or notes payable to on demand f»), or borrow, owe or take up any sum or 
bearer on demand. sums of money on the bills, hundis or notes payable 
to bearer on demand, of any such person : 

Provided that cheques or drafts, payable to bearer on demand or 
otherwise, may be drawn on bankers, shroffs or agents by their customers 
or constituents, in respect of deposits of money in the hands of those 
bankers, shroffs or agents and held by them at the credit and disposal of 
the persons drawing such cheques or drafts. 

27. (1) Any person contravening the provisions 
Penalty (b) for °f section 26 shall, on conviction by a Presidency 
issuing suoh bills or Magistrate or a Magistrate of the first class, be punish- 
notes and institution able w ith a fine equal to the amount of the bill, 
of proaeou ions. hundi, note or engagement in respect whereof the 
offence is committed. 

(2) Every proseoution under this section shall be instituted by the 
officer in charge of the circle of issue in which the bill, hundi, note or 
engagement is drawn, accepted, made or issued. 

* * * * 

Leg. Changes : — [tj Inserted by Aot XIX of 1917. 

Case-law : — (a) Promissory note to A, his order or bearer oannot be sued on as it 
offends against 8. 26. 6 L.W. S.N. p. 15 following 40 M. 585 ; (1916) 2 M.W.N. 210-4 
L.W. 261 — 31 M.L.J. 401 — 20 M.L.T. 350 — 36 Ind. Cas. 741 ; person making pro- 
note payable to bearer on demand infringes this section, 7 L.B.R. 70—7 Bur. L.T. 96 
— 22 Ind. Oas. 77. (b) Provision of penalty does not cure invalidity as an instrument, 

the oreation of which is prohibited by law oannot be held to be valid since no speoifio 
penalties are attached to its creation, (1916) 2 M.W.N. 210—4 L.W. 261—31 M.L.J. 
401-20 M.L.T. 350-36 Ind. Cas. 741. 
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Penal Servitude Act XXIV of 1855 (penal servitude). S 1 

THE INDIAN PENAL CODE, 1860. 

See Volume II. 


THE PENAL SERVITUDE ACT, 1855. 
(Act XXIV of 1855.) 

[Passed on the 1.3th August, 16.5-5.] 
HISTORICAL MEMOIR. 


Year. i ] Name of Act. j How afiooted. 

I 

1895 ' XXIY ! Penal Servitude ... Rep. in pt., Aot XII of 1867. 

! „ XIV of 1870. 

V of 1871. 
ii XVI of 1874. 

1 „ „ XII of 1876. 

I i I XII of 1891. 

1 • „ X of 1914. 


An Act to substitute penal servitude for the punishment of Transportation 
in respect of European and American Convicts HI* * * 

WHEREAS, by reason of the difficulty of providing a place to which 
Preamble Europeans or Americans can, with safety to their 

health, be sent for the purpose of undergoing sentences 
of transportation or of imprisonment for long terms, it has become 
expedient to substitute other punishments for that of transportation 
[1]* * * * ; It is enacted as follows : — 

1. £2]* s< * No European 

No European or Qr American shall ba liable to be sentenced, or ordered, 
feZr“o tran P po" : by any Court within the territories M * * - 

tafcion. under the Government of [ 1 2 1 * 

India [2]* to be transported. 


2. Any person who, but for the passing of this Act, would, by any 
Law now in force, or which may hereafter be in force, 


Terms of penal 
servitude instead of 
the present terms of 
transportation. 


in any part of the said territories, be liable to be sen- 
tenced or ordered, by any such Court, to be trans- 
ported, shall, if a European or American, be liable to 
be sentenced or ordered to be kept in penal servitude!®) 


for such term as hereinafter mentioned. 


Leg. Changes:— [1] The words “ and to amend the law relating to the removal of 
suoh oonviots” in the title and the word^ “ and to amend the law relating to the re- 
moval of European and American oonvicts for the purpose of imprisonment ” in the 
preamble were repealed by Act XII of 1891. [2] Tbe words “After the commence- 
ment of this Aot,” *’ Tbe East,” ’’Company" and “in tbe possession and” in 
8. 1. were respectively repealed by Aot XVI of 1874 and Act XII of 1876. 

Gate-law (a) Not applicable to Europeans and Americans. 19 M. 488 — 1 Weir 

298, 
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8. 12 Aot XXIV of 1855 (penal servitude). Penal Servitude 


Tbe terms of penal servitude to be awarded by any sentence or order, 
instead of the term of transportation to which any such offender would, 
but for the passing of this Act, be liable, shall be as follows : (that is to 
say)— 

Instead of transportation for seven years, or for a term not exceeding 
seven years, penal servitude for the term of four years. 

Instead of any term of transportation exceeding seven years, and not 
exceeding ten years, penal servitude for any term not less than four and 
not exceeding six years. 

Instead of any term of transportation exceeding ten years and not 
exceeding fifteen years, penal servitude for any term not less than six and 
not exceeding eight years. 

Instead of any term of transportation exceeding fifteen years, penal 
servitude for any term not less than six and not exceeding ten years. 

Instead of transportation for the term of life, penal servitude for the 
term of life. 

And in every case where, at the discretion of the Court, one of any 
two or more of the terms of transportation hereinbefore mentioned might 
have been awarded, the Court shall have the like discretion to award one 
of the two or more terms of penal servitude hereinbefore mentioned, in 
relation to such terms of transportation. 

3. Provided always that nothing herein contained shall interfere 
with or affect the authority or discretion of any Court 
Dworetion of • r e 0 pe C t of any punishment whioh such Court may 
tive punishments. now award or pass on any offender other than trans- 
portation ; but where such other punishment may be 
awarded at the discretion of the Court instead of transportation or in 
addition thereto, the same may be awarded instead of, or (as the case 
may be) in addition to, the punishment substituted for transportation by 
this Act. 


4. If any offender sentenced by any Court within the said terri- 
tories to the punishment of death shall have mercy 
granted* upon^oondi^ extended to him, upon condition of his being kept in 
tion of penal servi- penal servitude for life, or for any term of years, all 
tude. the provisions of this Aot shall be applicable to such 

offender in tbe same manner as if he had been lawfully 
eentenced under this Aot to the term of penal servitude specified in the 
condition. 

3, 6 and 7. M * * * * 

8 . m * * * * 

9, 10, 11 and 12. M * * 


Leg. Changes: — [1] Repealed by the Prisoners Aot, 1871 (V of 1871). [2] Re* 
pealed by Aot X of 1914. 


881 



Petroleum 


Act VIII op 1899 (petroleum). 


S. t 


13. Nothing in this Aot is intended to alter or affect the provi- 
sions of the 12 & 13 Victoria, Chapter 43, or any Aot 
of Parliament passed in the United Kingdom of Great 
Britain and Ireland since the 28th of August 1833, or 
which may hereafter be passed. 


Act not to affeot 
the provisions of 
eertain English 
Statutes. 


Sentenoe when 
proof that a person 
is a European or an 
American. 


Interpretation - 
olause. 

16. ta] 


14. Any sentenoe or order upon any person des* 
oribing him as a European or American shall be 
deemed, for the purposes of this Act, to be conclusive 
of the fact that such person is a European or American 
within the meaning of this Aot. 

18. The word “ European,” as used in this Act, 
shall be understood to include any person usually 
designated’a European British subject^). * * * 

* * 4 * * 


THE INDIAN PETROLEUM ACT, 1899. 
(Act YIII of 1899.) 

[Passed on the 17th February , 1899 . j 
HISTORICAL MEMOIR. 


Year. 1 

i 

No. 
of Act. 

Name of Aot. 

How affeoted. 

1881 

VIII 

: Petroleum 

Rep., Aot XTT of 1886. 

1886 

XII 

Do. 

Rop., Aot VIII ol 1899 

1890 

XIV 

Petroleum (Amending Aot XII of 
1886 Schedule). 

Do. do. 

1891 

XII 

Amending Aot 

Rep. (so muoh as Aot XII of 
1886) Aot VIII of 1899. 

1897 

XIV 

Indian Short Titles ... 

Rep. (so muoh of Aot XIV of 
1890) Aot VIII of 1899. 

1898 j 

VII 

Petroleum 

Rep., Aot VIII of 1899. 

1899 | 

YIII 

Petroleum 

Rep. in pt., Aot XI of 1901. 
Am. in pt., Aot IV of 1914. 
Rep. in pt., Aot X of 1914. 


An Act to consolidate and amend the law relating to the importation , 
possession and transport of petroleum and other substances. 
WHEREAS it is expedient to consolidate and amend the law relating 
to the importation, possession and transport of petroleum and other sub- 
stances ; It is hereby enacted as follows : — 


8hort title, com- 
meocement and 
extent. 


(2) CO 


Preliminary. 

1. (1) This Act may be oalled the Indian Petro- 

leum Aot, 1899 ; I 1 !* 

* * -r * 


Leg. Changes:— [1] Repealed by Aot X of 1914. [2] Repealed by the Repealing 
Aot, 1870 (XIV of 1870). 

Out'ltv : — (a) Means, 9 B.H.C, 99 ; 3 M. 6 ; 4 C> 493, (b) Proof of British 
born eubjeot, 6 M.H.O, 7—3 Weir 11. 


882 




S. 8 


Act VIII of 1899 (petroleum). 


Petroleum 


(3) Sections 1 to 3, section 25, and all the provisions of this Act in 
so far as they relate to dangerous petroleum and the importation of 
petroleum, extend to the whole of British India. The rest of this Act 
extends only to suoh local areas as the Local Government may, by 
notification in the local official Gazette, direct. 

A . . 2. In this Act, unless there is anything repug- 

DennstionB. nant in ^ 8ubject or oon text,— 

(а) 11 petroleum ” includes also — 

(«) the liquids commonly known by the names of rook oil, 
Bangoon oil, Burma oil, paraffin oil, mineral oil, kerosine, 
petroline, gasoline, benzoline, benzine and benzol ; 

(it) any inflammable liquid which is made from petroleum, coal, 
sohiat, shale, peat or any other bituminous substance, or 
from any product of petroleum ; and 
(Hi) any liquid, or viscous mixture having in its composition 
any of the liquids aforesaid ; 

but it does not include any oil ordinarily used for lubricating 
purposes and having its flashing point at or above two 
hundred degrees of Fahrenheit’s thermometer; 

(б) “ dangerous petroleum ” means petroleum having its flashing 

point below seventy -six degrees of Fahrenheit's thermo- 
meter : 

Provided that, when all or any of the petroleum on board a 
ship, or in the possession of a dealer, is declared by the 
master of the ship or the consignee of the cargo, or by the 
dealer, as the case may be, to be of one uniform quality, the 
petroleum shall not be deemed to be dangerous, if the 
samples selected from the petroleum have their flashing 
points, on an average, at or above seventy-three degrees of 
Fahrenheit’s thermometer, and if no one of these samples 
has its flashing point below seventy degrees of that thermo- 
meter : 

(c) to 11 import ” means to bring into British India by sea or land : 

(d) to “ transport ” means to remove within British India from 

one place to another : 

(c) “ prescribed ” means prescribed by rules made under this Act : 
and 

(/) “ ship ” includes anything made for the conveyance by water 
of human beings or property. 

3. (1) The “ flashing point ” of petroleum means the lowest tempe- 

rature at which the petroleum yields a vapour which 
mentai er8 fco 8 definl- furnish a momentary flash or flame when tested 

^ 0DSs in accordance with the directions in the first schedule 

with an apparatus which has been stamped and certified 


Gaie-law : — (a) While present Aot re enacting provision as to local extent found 
in the Aot of 1886, does not expressly preserve notifications under old Act, 7 G.W.N. 
668 . 
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as provided by this Aot within a period of five years immediately preced- 
ing the date on which the apparatus is used for the testing, and after the 
corrections (if any) whioh the certificate deolares are to be applied to the 
results of the testing, have been made. 

(2) Notwithstanding anything in the definitions of 11 import *’ and 
“ transport,” the Local Government, with the previous sanction of the 
Governor General in Council, may, by notification in the k>oal official 
Gazette, deolare — 

(a) that petroleum imported into the Province from any part of 
British India, by sea or aoross intervening territory not being 
part of British India, shall, for all or any of the purposes of 
this Aot, be deemed to be transported ; and 

(b) that petroleum transported into the Province from any plaoe 
in British India shall, for all or any of those purposes, be 
deemed to be imported ; 

and thereupon the provisions of this Act and of the rules made under 
this Aot, with respect to transport and import, respectively, shall apply to 
petroleum so imported or transported. 

4. (1) The Governor General in Council may, by notification in the 

Gazette of India, alter or add to the first schedule by 
teB^and prescribe * a y* n 6 down new or varied tests and directions for 
new tests. preparing and using them ; and, after the issue of any 

such notification as aforesaid, the reference in section 3, 
sub-section (1), to the first schedule shall be construed as referring to 
the said schedule as so altered or added to for the time being. 

(2) The Governor General in Council may, in like manner, lay down 
special tests and issue special instructions in respect of the testing of any 
substance other than petroleum to whioh the whole or any portion of this 
Aot may be applied in exercise of the power conferred by section 22, and 
for whioh the tests in the first schedule are unsuitable. 

X of 1897, (3) The provisions of section 23 of the General Clauses Act, 1897, 

shall apply to notifications under this section as if they were rules or orders 
required to be mode after previous publication. 

Dangerous Petroleum. 

5. (1) No quantity of dangerous petroleum exceeding forty gallons 

shall be imported or transported or kept by any one 
Dangerous petro- person or on the same premises, except under, and in 
SSding qURa &rty aocor dance with the conditions (if any) of, a license 
gallons. from the Local Government HI or an officer appointed 

by the Local Government in this behalf.!*! 

(2) Every application for snob a license shall be in writing in the 
prescribed form, and shall contain the prescribed particulars. 


Leg. Changes [1] Added by Aot IV of 19U. 
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Dangerous petro- 
leum in quantities 
not exoeeding forty 
gallons. 


6. No quantity of dangerous petroleum equal to, 
or less than, forty gallons shall be kept or transported 
without a license : 


Provided that nothing in this section shall apply in any case where 
the quantity of the petroleum kept by any one person or on the same 
premises, or transported, does not exceed three gallons, and the petroleum 
is placed in separate glass, stoneware or metal vessels, each of which 
contains not more than a pint and is securely stopped. 


Vessels containing 

dangerous petro- 7 . Dangerous petroleum — 

leum to be labelled. 


(a) which is imported and is kept at any place after seven days 
from the date of its importation, or 

(b) which is transported, or 

(c) which is sold or exposed for sale, 

shall be contained in vessels having attached thereto labels in con- 
spicuous characters stating the description of the petroleum, with the 
addition of the words *' highly inflammable ” and with the addition, — 

id) in the case of a vessel kept, of the name and address of the 
consignee or owner ; 

(e) in tho case of a vessel transported, of the name and address of 
the sender ; and, 

(/) in the ease of a vessel sold or exposed for sale, of the name 
and address of the vendor. 


Petroleum generally. 

Power for Governor 8. (1) The Governor General in Council may 

General in Counoil make rules to carry out the purposes and objects of 
to make rules. this £ C t. 

(2) In particular and without prejudice to the generality of the 
foregoing power, suoh rules may provide for the granting of licenses to 
transport petroleum from any part of British India to any other part 
of British India in oases in which suoh licenses are by law required. 

9. (l) The Local Government, with the previous sanction of the 

Governor General in Council, may make rules to 
Power for Looal regulate the importation of petroleum and the granting 
Government to of licenses to possess or to transport petroleum within 
make rules. the Province in cases in which suoh licenses are by 

law required. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) determine the ports at which alone petroleum may be 

imported ; 

( b ) provide for ascertaining the quantity and description of any 

petroleum on board any ship ; 

Case-law : — (a) Petroleum imported by land into British India from territory 
beyond it, Rat. Un. Or. 0. 643. 


885 




Petroleum 


Act VIII op 1899 (pbtboleum). 


8.9 


( c ) determine the places at which, and the conditions on and 

subject to which, petroleum may be discharged into boats, 
landed, transhipped or stored ; 

(d) provide for the seleotion by an officer appointed by the Local 
Government in this behalf, and for the delivery to him, either 
after or before petroleum has been landed, of samples of all 
petroleum landed or intended to be landed ; 

(e) provide, in the case of each consignment which is stated to be 

of one uniform quality, for the number of samples to be 
selected, and for the averaging of the results of the testing of 
those samples ; 

(/) provide, where the results of the testing of the samples raise a 
doubt as to the uniformity of the quality of the petroleum in 
any such consignment, for the division of the consignment 
into lots, and for the selection and testing of samples of each 
lot, and for the treatment of the lot in accordance with the 
results of the testing of those samples ; 

(g) fix fees for the sampling and testing of petroleum ; 

( h ) fix fees for the storage of petroleum unless any local authority 

is empowered in that behalf ; 

(i) define, with respect to any petroleum produced within the 

Province, the limits of the places in which such petroleum is 
to be refined ; 

(;) provide for the testing at or near those places of petroleum so 
produced ; 

(k) prevent the removal from those limits, otherwise than under 

the provisions of this Act applicable to dangerous petroleum, 
of petroleum bo produced which has not satisfied the pre- 
scribed tests ; 

(l) prescribe the authority by which licenses to possess or to 

transport petroleum may be granted ; 

(m) fix the fee to be charged for any such license ; 

(n) limit the quantity of petroleum to be covered by any such 
license ; 

(o) prescribe the conditions which may be inserted in any such 

license ; 

ip) limit the time during which any suoh license is to oontinue in 
foroe; 

(q) provide for the renewal of any suoh license ; 

(r) provide for the nature and situation of the premises in respect 

of which licensee to possess petroleum may be granted, the 
inspection of premises so licensed and the testing of petroleum 
found thereon ; and 

(s) prescribe the manner in which the petroleum oovered by a 

license to transport is to be packed, the mode and time of its 
transit, the route by whioh is is to be taken, and its stoppage 
and inspection during transit. 
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10. (1) Petroleum discharged into boats or landed in accordance with 

rules made under section 9, sub-section (2), shall not 
petroteumhas been remoV0( * ^ rom boats or places in or at which it 
discharged or is stored until the samples selected therefrom in 
landed. accordance with those rules have been tested by an 

officer appointed by the Local Government in this 
behalf and the officer has given a certificate that the petroleum is not 
dangerous petroleum. 

(2) If the officer, after testing the samples, refuses to give the 
eertifioate in respect of any petroleum, the Local Government may permit 
the consignee, within a time to be fixed by the Local Government in this 
behalf, — 

{a) to rectify the petroleum, 

(2>) to apply for a license to import the petroleum as dangerous 
petroleum, or 

(c) to re-export the petroleum. 

(3) If the consignee does not, within the time fixed under sub-sec- 
tion (2), avail himself of the permission granted under that sub-section, 
the petroleum may be disposed of as the Local Government may direct. 

(4) Notwithstanding anything in the foregoing provisions of this 
section, the Local Government, in its discretion, may, where the officer 
has refused the certificate, direct that the petroleum be re-tested by 
another officer appointed by it in this behalf, and may, if that officer 
advises that the petroleum is not dangerous petroleum, authorize its 
removal from the boats or places in or at which it is stored. 

11. No quantity of petroleum exceeding five hundred gallons shall 

be kept by any one person or on the same premises, 

tra^siwrt * of petrol or fcraDS P° r6e< ^ b, » except under, and in aocor- 

j eumt dance with the conditions of, a license granted under 

this Aot : 

Provided that the Looal Government may, by notification in the 
local official Gazette, exempt from the operation of this section petroleum 
when transported in such particular manner and under such particular 
conditions as may be set forth in the notification. 

12. Any officer specially authorized in tbis behalf by the Looal 

Government may require any dealer in petroleum to 
show him any place and any of the vessels in which 
to sell samples. any petroleum m bis possession is stored or contained, 
to give him snoh assistance as he may require for 
examining the same, and to deliver to him samples of the petroleum on 
payment of the value of the samples. 


Qaae law : — (a) Possession must be suoh as to amount to * keeping ’ within the 
meaning of 8. 11, (1917) M.W.N, 730- 18 Or. L.J. 637-39 led. Cas. 995, (b) Trans- 
porting at a time more than quantity of petroleum allowed by law and liability of 
principal for aote done by agent or servant, 17 O.W.N. 307 — 17 O.L.J. 390—13 Cr. L. 
J. 793-17 Ind. Caa. 635-40 O. 866. 
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18. When any suoh officer has, in exereise of the powers conferred 
. by section 12, or by purchase, obtained a sample of 

when^offioer g pr @ o! petroleum in the possession of a dealer, he may give 

poses to test 8am- a notice in writing to the dealer informing him that 

pies, be is about to test the sample, or cause it to be tested, 

at a time and place to be fixed in the notice, and that 
the dealer or his agent may be present at the testing. 

14. On any such testing, if it appears to the offioer or other person 


Certificate as to 
result o I testing. 


so testing that the petroleum from which the sample 
has been taken, is or is not dangerous petroleum, the 
offioer or other person may oertify the fact ; and the 


certificate so given shall be receivable as evidence in any proceedings 


which may be taken under this Act against the dealer in whose possession 


the petroleum was found, and shall, until the contrary is proved, be proof 
of the fact stated therein, and a certified copy of the certificate shall be 


given, free of charge, to the denier at his request. 


Penalties . 

Penalty for 

illegal importation, 
possession or trans- 
port of petroleum 15. Whoever, 

or for refusal to 
comply with sec- 
tion 19. 

(a) in contravention of this Act or of any of the rules thereunder, 
imports, possesses or transports any petroleum f*) ; or 

(b) otherwise contravenes any such rules as aforesaid ; or 

(c) breaks any condition contained in a license granted under this 

Act‘; or 

(d) being a dealer in petroleum, refuses or neglects to show to any 

officer authorized under section 12 any place or any of the 
vessels in which petroleum in his possession is stored or 
contained, or to give him suoh assistance as he may require 
for examining the same, or to give him samples of the petro- 
leum on payment of the value of the samples ; 
shall be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to five hundred rupees, or 
with both. 

16. Whoever keeps, sells or exposes for sale 
dangerous petroleum in vessels not labelled as pre- 

7. scribed by section 7 shall be punishable with fine which 

may extend to five hundred rupees. 

17. In any oase in which an offence under 
Oonfiscatioo of section 15, clause (a), clause ( b ), or clause (c), or 

petroleum. section 16 has been committed, the convioting Magis- 

trate may direct that — 

(a) the petroleum in respect of which the offence has been 
committed, or 

Gate-law (a) Principal not responsible for aote of agents or servants, 17 G.W. 
N. 1907 — 17 O.L J. 890-13 Or. L. J. 793-17 Ind. Oas. 686-40 0. 356; on 
aooouut of notification of 1891 being made applicable to Out tack by preeent act con- 
viction for possession of kerosine oil exceeding statutory quantity at 0 tit tack, 
7 O.W.N. 668. 
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(6) where the offender is importing or transporting, or is in pos- 
session of, any petroleum exceeding the quantity (if any) 
which he is permitted to import, transport or possess, as the 
ease may be, the whole of the petroleum which he is import- 
ing or transporting or is in possession of, 

shall, together with the tins or other vessels in which it is contained, be 
confiscated. 

18. The criminal jurisdiction under this Act shall, in the Presidency - 
Jurisdiofeion. towns, be exercised by a Presidency Magistrate, and, 
elsewhere, by a Magistrate of the first class or (where 
specially empowered by the Local Government to try oases under this 
Act) a Magistrate of the second class. 


Test- apparatus. 

19. A model of the apparatus for testing petroleum under this Act 
shall be deposited in the office of the Chemical 
Mode test-appa- Examiner to Government. Calcutta, and be marked 
with the words “ Model test-apparatus." 


20. (1) The Chemical Examiner shall, on payment of the prescribed 

fee (if any), compare with the said model test-appara- 
tus and verify every apparatus for testing petroleum 
which is submitted to him for the purpose. 


Verification 
test -apparatus. 


of 


(2) If any apparatus for testing petroleum, when compared and 
verified as provided by sub section (1), is found correct, or correct subject 
to certain corrections to be applied to the results of the tests, the Chemi- 
cal Examiner shall stamp the same with a speoial number and with the 
date of the verification, and shall further give a certificate in writing under 
his hand, in the prescribed form, to the effect that on the date aforesaid 
the apparatus was compared and verified by him and found to be oorreot, 
or correct subject to certain specified corrections to be applied to the 
results of the tests. 

(3) A certificate granted under this section shall, until the contrary 
is proved, be proof of the matters stated therein. 

(4) The Chemical Examiner shall keep a register, in the prescribed 
form, of all certificates granted under this section. 

(5) Subject to the payment of the prescribed fees (if any), the said 
model test-apparatus shall be at all reasonable times open to inspection by 
any person desiring to inspect it. 


Miscellaneous. 

21. The Local Government may, by notification in the local 
official Gazette, exempt from the operation of all or 

pe^ol6um° e *lrom any °* P rov > 8 i° n8 this Act, or °* or an y °* 
operation of Aot. the rules made under this Aot, any petroleum which 
has its flashing point at or above one hundred and 
twenty degrees of Fahrenheit’s thermometer and is imported as ordinary 
oargo and in quantity not exceeding that specified in the notification. 
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22. (1) The Governor General in Oounoil may, by notification in the 

Gazette of India, apply the whole or any portion of 
A*™' other '*& fc kis Act to any substance, other thau petroleum, and 
stances. " may by the notification fix in substitution for the 

quantities of petroleum fixed by seotions 5, 6 and 11, 
the quantities of the substance to which those sections shall apply. 

(2) When the whole or any portion of this Act has been applied as 
aforesaid to any substance other than petroleum, the provisions so 
applied shall be construed with all necessary modifications and shall 
have effect as if suoh other substance had been included in the definition 
of petroleum. 

23. The Governor General in Council may, by notification in the 

Gazette of India and in the local official Gazette, 
Power to limit limit, in any manner he deems fit, the operation of 
operation of enaot- any enactment for the time being in force relating to 
local authorities in any local area or to any particular 
port of petroleum in local authority, and the exercise of any power con- 
muni oipali ties. ferred by any suoh enactment, in so far as the enact- 

ment relates to the possession or transport of petroleum. 

24. (1) Every power to make rules conferred by this Act is subject 

to the condition of the rules being made after previous 
Previous publica- publication in such manner as the Governor General 
tion, eto., of rules. IQ Council may, by notification in the Gazette of 
India, direct. 

(2) All rules made by the Governor General in Council or by the 
Local Government under this Act shall be published in the Gazette of 
India or the local official Gazette, as the case may be, and on suoh 
publication shall have effect as if enacted by this Act. 

Repeal. 25. M * * * * 

THE FIRST SCHEDULE. 

Testing. 

( See section 3.) 

7. — Nature of the Test- apparatus. 

The apparatus consists of the following parts : — 

(1) the oil-cup ; 

(2) the cover, with slide, test-lamp, and clockwork arrangement 

for opening and closing tbe holes in the covar and for dipping 
the test flame ; 

(3) the water- bath or heating vessel ; 

(4) the tripod stand with jacket and spirit-lamp for heating the 

water- bath ; 

(5) the thermometer for indicating the temperature of the oil in 
the oil-oup ; 

(6) the thermometer for indicating tbe temperature of the water 
in the water- bath ; 

Leg. Changes (f] Repealed by Aot X of 1914. 
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(7) the thermometer for indicating the temperature of the oil 

before it is poured into the oil- cup ; 

(8) the dropping bottle or pipette for replenishing the test-lamp ; 

and 

(9) a barometer standardised at the Meteorological Office of the 
Province or at any other place appointed by the Local 
Government. 

The oil-cup is a cylindrical flat-bottomed vessel made of gun-metal 
or brass, and tinned or silvered inside. A gauge is fixed to the inside of 
the cup to regulate the height to which it is to be filled with the sample 
under examination. 

The cup is provided with a close-fitting overlapping cover, which 
carries the thermometer, the test-lamp and the adjuncts thereto. The 
test-lamp is suspended upon two supports by means of trunnions, which 
allow it to be easily inclined to a particular angle and restored to its 
original position. The socket in the cover, which is to hold a round bulb 
thermometer for indicating the temperature of the oil during the testing 
operation, is so adjusted that the bulb of the latter is always inserted in 
a definite position below the surface of the liquid. 

The cover is provided with three holes, one in the centre and two 
smaller ones close to the sides. These are closed and opened by means 
of a pivoted slide. When the slide is moved so as to uncover the holes, 
the suspended lamp is caught by a projection fixed on the slide, and 
tilted in suoh a way as to bring the end of the spout just below the sur- 
face of the lid. As the slide moves back so as to cover the holes, the 
lamp returns to its original position. Upon the cover, in front of and in 
a line with the nozzle of the lamp, is fixed a white bead, the diameter of 
which represents the size of the test-flame to be used. 

The water-bath or heating vessel is so constructed that, when the 
oil-cup is placed in position in it, an air space or air-chamber intervenes 
between the two : consequently, in applying the test under ordinary 
circumstances, the heat is transmitted gradually to the oil from the hot 
water through the air-space. The water-bath is fitted with a socket for 
receiving a long bulb thermometer, to indicate the temperature of the 
water. It is also provided with a funnel, an overflow-pipe and two 
handles. 

The water-bath rests upon a tripod stand, which is fitted with a 
copper cylinder or jacket, so that the bath is surrounded by an enclosed 
air space, wbioh retains and regulates the heat. One of the legs of the 
stand serves as a support for a spirit-lamp, which is attached to it by a 
small swing bracket. 

The clockwork arrangement, by which during the operation of test- 
ing the slide is withdrawn and the test-flame dipped into the cup and 
raised again as the slide is replaced, is provided with a ratchet key for 
setting it in action for eaoh test, and with a trigger for starting its each 
time that the test-flame is applied. 

II. — Directions for drawing the Sample and preparing it for testing. 

1 . Drawing the sample . — In all cases the testing officer or some 
person duly authorized by him shall personally superintend the drawing 
of the sample from an original unopened tin or other vessel. 
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An opening sufficiently large to admit of the oil being rapidly poured 
or oyphoned from the tin or other vessel shall be made. 

Two bottles, each of the oapaoity of about forty fluid ounces, are to 
be filled with the oil. One of these, the contents of which is intended to 
be preserved for reference in case of need, is to be carefully corked, the 
cork being well driven home, cut off level with the neck, and melted 
sealing-wax worked into it. The other bottle may be either stoppered or 
corked. 

2. Preparing the sample for testing . — About ten fluid ounces of the 
oil, sufficient for three tests, are transferred from the bottle into which 
the sample has been drawn to a pint-flask or bottle, which is to be 
immersed in water artificially cooled until a thermometer, introduced 
into the oil, indicates a temperature not exceeding 50° Fahrenheit. 

HI — Directions for preparing and using the Test- apparatus. 

1. Preparing the ivater-bath. — The water-bath is filled by pouring 
water into the funnel until it begins to flow out at the overflow-pipe. 
The temperature of the water at the commencement of each test, as 
indicated by the long bulb thermometer, is to be 130° Fahrenheit, and 
this is attained in the first instance by mixing hot and cold water, either 
in the bath or in a vessel from which the bath is filled, until the 
thermometer which is provided for testing the temperature of the water 
gives the proper indication ; or the water is heated by means of the spirit- 
lamp (which is attached to the stand of the apparatus) until the required 
temperature is indicated. 

2 . Preparing the test-lamp . — The test-lamp is fitted with a piece of 
cylindrical wick of such thickness that it fills the wick-holder, but may 
readily be moved to and fro for the purpose of adjusting the size of the 
flame. In the body of the lamp, upon the wick, which is coiled within 
it, is placed a small tuft of cotton wool, moistened with petroleum, any 
oil not absorbed by the wool being removed. When the lamp has been 
lighted the wick is adjusted by means of a pair of forceps until the flame 
is of the size of the bead fixed on the cover of the oil-cup ; should a 
particular test oocupy so long a time that the flame begins to get 
smaller, through the supply of oil in the lamp becoming exhausted, three 
or four drops of petroleum are allowed to fall upon the tuft of wool in the 
lamp from the dropping bottle or pipette provided for that purpose. 
This can be safely done without interrupting the test. 

3 . Filling the oil-cup . — The oil-oup having been previously cooled, 
by placing it bottom downwards in water at a temperature not exceeding 
5 Or Fahrenheit, is to be rapidly wiped dry, placed on a level surface in a 
good light, and the oil to be tested is poured in very slowly, without 
splashing, until its surface is level with the point of the gauge which is 
fixed in the oup. The round bulb thermometer is inserted into the lid of 
the cup, care being taken that the projecting rim of the oollar touches the 
edge of the sooket ; the test-lamp, prepared as already described, is 
placed in position, and the cover is then put on to the oup and pressed 
down so that its edge rests on the rim of the oup. 

4. Application of the test . — The water-bath, with its thermometer 
in position, is placed in some locality Where it is not exposed to currents 
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of air, and where the light is sufficiently subdued to admit of the size of 
the entire test-flame being eompared with that of the bead on the cover. 
The oup is carefully lifted without shaking it, and placed in the bath, the 
test-lamp is lighted, and the clockwork wound up by turning the key. 
The thermometer in the oil-cup in now watched, and, when the tempera- 
ture has reaohed 56° Fahrenheit, the clockwork is set in motion by 
pressing the trigger. 

If no flash takes place, the clockwork is at once rewound and the 
trigger pressed at 57° Fahrenheit, and so on, at every degree rise of tem- 
perature, until the flash occurs, or until a temperature of 95° Fahrenheit 
has been reached. 

If the flash takes place at any temperature below 77° Fahrenheit, the 
temperature at which it occurs is to be recorded. Two fresh portions of 
the sample are then to be successively tested in a similar manner and the 
results recorded. If no greater difference than 2° Fahrenheit exists between 
any two of the three recorded results, and if in no instance the flash has 
taken place within eight degrees of the temperature at which the testing 
is commenced, each result is to be corrected for atmospheric pressure as 
hereafter described, and the average of the three corrected results is the 
flashing point of the sample. In the event of there being a greater 
difference than 2° Fahrenheit between any two of the results, while in no 
instance has the flash taken place within eight degrees of the temperature 
at which the testing was commenced, the series of tests is to be rejected, 
and a fresh series of three similarly obtained, and so on, until a suffici- 
ently concordant series is furnished, when the results are to be corrected 
and the average taken in the manner already described. 

If, however, a flash has occurred at or below 60° when the test is 
applied in the manner above described, the next testing shall be com- 
menced ten degrees lower than the temperature at which the flash 
had been previously obtained (that is to say, at 54° or thereunder), and 
this procedure shall be continued until the results of three consecutive 
tests do not show a greater difference than 2° and until a flash has not 
occurred in any of the three tests within eight degrees of the tempera- 
ture at which the testing is commenced : Provided always that, if at the 
oommenoement of the series of tests a flash has ooourred on the first 
application of the test-flame at 56° , and if a flash has also occurred on 
the first application of the flame in each of three successive tests in 
which, thereupon, the test- flame is first applied at 46° as above directed, 
the testing officer shall certify that the petroleum has a flashing point 
below 47° , and the sample shall be reported dangerous. 

If a temperature of 76° Fahrenheit has been reaohed without a flash 
occurring, the application of the test-flame is to be continued at every 
degree rise of temperature until a temperature of 95° Fahrenheit has 
been reached. If no flash has occurred up to this point, and if the 
petroleum is declared to be imported subject to the provisions of 
the Act, the tests shall not be continued, and the testing officer 
shall certify that the petroleum has a flashing point over 95° and is not 
dangerous. But, if the petroleum is oil ordinarily used for lubricating 
purposes and is declared to have its flashing point at or above 200° or is 
oil to whiob a notification of a Local Government exempting it from the 
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operation of the Aob will be applicable in the event of tbe flashing point 
being found to be ab or above 120°, the test shall be continued as 
follows: — The oil-cup is to be removed from the water-bath, and the 
temperature of the water in tbe water- bath is to be reduced to 95° 
Fahrenheit by pouring cold water into the funnel (the hot water escap- 
ing by tbe overflow- pipe).. Tbe air-chamber is then to be filled to a 
depth of 1| inches with water at a temperature of about 95° Fahrenheit, 
the oil-cup is to be replaced in tbe water-bath and the spirit-lamp 
attached to tbe water-bath is to be lighted and plaoed underneath. 
The test-flame is then to be again applied, from 96° Fahrenheit, at every 
degree rise of temperature as indicated by the thermometer in tbe oil-cup 
until a flash takes place or until a temperature of 200° Fahrenheit, or 
120° Fahrenheit, as the case may be, has been reached; If during this 
operation tbe test-flame appears to diminish in size, the lamp is to be 
replenished in tbe manner prescribed at 2 without interrupting the test. 

If a flash occurs at any temperature between 76° and 200° Fahren- 
heit the temperature at which it occurs, subject to correction for atmos- 
pheric pressure, is the flashing point of the sample. 

In repeating a test a fresh sample of oil must always be used, the 
tested sample being thrown away, and the cup must be wiped dry from 
any adhering oil and cooled, as already described, before receiving tbe 
fresh sample. 

5. Correction for atmospheric pressure .— As tbe flashing point of an 
oil is influenced by changes in atmospheric pressure to an average extent 
of 1*6° Fahrenheit for every inch of the barometer, a correction of the 
observed flashing point may become necessary. The height of the baro- 
meter pust therefore be determined at tbe time of making the test for 
tbe flashing point. Tbe true height of the barometer for the purpose of 
the test shall be considered to be the height of the column of mercury 
measured at 32° Fahrenheit, which is supported by the air pressure at 
the time of the experiment ; that is, the actual height of the barometer at 
the time of observation duly corrected for any error of tbe instrument and 
for its temperature if necessary. For the purpose of applying the correc- 
tion to tbe flashing point of tbe oil obtained by the test, a table is append- 
ed to this schedule giving the flashing points of oils ranging from 65° to 
80° Fahrenheit, under pressure ranging from 27 to 31 inches of mercury. 

The table is used in the following manner : — 

Example . — An oil has given a flashing point of 71°, the barometer 
being at 28*6 inches ; take the nearest number to 71° in the vertical 
column headed 28 6. This number is 70 8. Substitute for this number 
in the same horizontal line in the column headed 30 fthe normal height 
of tbe barometer). The substituted number, that is, the true flashing 
point of tbe oil, is 73°. 

M 6. Application of the test to viscous fluids or preparations such 
as solutions of india-rubber in mineral naphtha, or thick paint made with 
that material. PI 

About a teaspoonful of the substance to be tested is plaoed in the 
cup, and the cover fitted with a thermometer is put on. 

Leg. Change*:— [1] This paragraph was added by Notification No. 928 (J), dated 
the 28th June, 1900 
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The oup thus prepared for the test is then cooled down until the 
thermometer indicates a temperature of 50° F. This may be aceomplished 
either by placing the prepared cup in a refrigerator, or by immersing it up 
to its projecting collar in water which is maintained at a sufficiently low 
temperature until the result specified has been obtained. 

The prepared oup thus oooled is then transferred to the water-bath, 
the temperature of which has previously been raised to 76° F. (The 
soale of the thermometer in the water-bath should range from 60° to 
180° F.) 

The test is then applied as described iu section 4 of this part. If no 
flash has taken place when the temperature in the oup has reached 75°, 
the test need not be continued. 

The temperature at which the flash occurs is the observed flashing 
point of the substance and, subject to correction of atmospheric pressure 
as prescribed in the Act, is the true flashing point. 

IV. — Direction s for determining the flashing point of petroleum which 
is not fluid at ordinary temperatures . 

1. 1 Nature of the test’ apparatus. — The instrument employed is the 
Abel-Pensky petroleum testing apparatus, fitted with an additional 
thermometer to indicate the temperature of the oil in close proximity to 
the walls of the oup. This thermometer has a cylindrical bulb, 7 /s inch in 
length and s /i6 inch in diameter. It is scaled from 45° to 165° Fahrenheit, 
ten degrees on the soale occupying 3 /s inch. The thermometer is held 
vertically in a socket attached to the cover of the oil-cup in such a 
position that the bulb is { /\0 inch from the side of the cup. 

(The thermometer can be removed and the orifice which is provided 
for it closed by means of an india-rubber plug, if the apparatus is required 
for testing petroleum in the ordinary way.) 

2. Directions for preparing the sample for testing. — About ten fluid 
ounces of the oil are placed in a pint-flask, the mouth of which is then 
dosed with an india-ruhher stopper and the sample is liquefied by placing 
the flask iu a water-bath, the temperature of which is only raised suffi- 
ciently high to liquefy the oil. 

H. Directions for preparing and using the test-apparatus. — The 
water-bath and test-lamp are to be prepared in the manner prescribed in 
Part III of this Schedule The oil-cup is to be filled with the liquefied 
oil, and the cover (into which both thermometers are to be previously 
inserted) placed on it, care being taken that the bulb of the additional 
thermometer is not brought into contact with the bracket-gauge fixed 
inside the cup. The oil-cup is then to be placed in a refrigerator, or 
plunged up to the projecting collar in water maintained at sufficiently low 
temperature, until both thermometers indicate the temperature at which 
the testing of petroleum is directed in Part III of this Schedule to*be com- 
menced. The oil-oup is then to be removed, wiped dry and placed in the 
water-bath, and the testing effected in the manner prescribed in Part III 
of this Schedule, the temperature indicated by the additional (vertical) 
thermometer alone being noted, and the average of three determinations, 
duly corrected for atmospheric pressure, being recorded as the flashing 
point of the sample, provided that no greater difference than 4° Fahrenheit 
exists between any two of such results. 
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THE PILGRIM SHIPS ACT, 1895. 
(Act XIY of 1895.) 

[Paused on the 4th October, 1H9C>.\ 

HISTORICAL MEMOIR. 


Year. j : Name ot Act. 

1S9S 1 XIY I Pilgrim 8hlp. 


How affeoted. 


| Am.. Act IV of 1914. - 

I 


An Act to make better provision for the regulation of Pilgrim Ships. 

WHEREAS it is expedient to make better provision for the regulation 
of pilgrim ships ; It is hereby enacted as follows : — 

Preliminary. 

Title 1. This Act may be called the Pilgrim Ships 

Act, 1895. 


Extent and apph- 2. (1) It extends to the whole of British India, 

cation. and applies — 

(a) to all subjects of Her Majesty within the dominions of Princes 

and States in India under the suzerainty of Her Majesty ; 

(b) to all native Indian subjects of Her Majesty without and 

beyond British India ; and, 

( c ) subject to the exceptions mentioned in sub-section (2). to 

every pilgrim ship as hereinafter defined. 

(2) But it does not apply — 

(i) to any ship-of-war, troopship, transport or other ship belonging 
to the Royal Navy or Royal Indian Marine Service, or 

(ii) to any other ship for the time being in the service of Her 

Majesty, or 

(iii) to any ship-of-war belonging to any Foreign Prince or State, or 

(iv) to any ship not being a pilgrim ship. 


3. This Act shall come into force on such day as the Governor 
General in Council may, by notification in the Gazette 
of India, appoint in this behalf. 


Commencement. 


Repeal of Act X. 4. On and from that day nothing contained in 

1887, so far as r e - the Native Passenger Ships Act, 1887, shall applv to 
gards sh, P 3 ' any pilgrim ship. 

Definitions 8- this Act, unless there is anything repug- 

nant in the subject or context, — 

(l) “ pilgrim ” means a Muhammadan passenger going to, or 
returning from, the Qedjaz ; but it does nob include a child under one 
year of age, and in the computation of pilgrims for all or any of the pur- 
poses of this Aot the Governor General in Counoil may, by notification in 
the Gazette of India, direot that two persons of the age of one year or 


113 Or. 
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upwards and under the age of twelve years shall be reokoned as one 
pilgrim. 

Explanation . — A Muhammadan passenger who has embarked with 
the intention of going to the Hedjaz, but is returning without having 
actually landed there, shall be deemed to be a pilgrim for the purposes of 
this Act : 

(2) “ pilgrim ship ” means a ship conveying or about to convey 
pilgrims from or to any port in British India to or from any port in the 
Bed Sea other than Suez : 

Provided that no ship carrying passengers other than pilgrims of the 
lowest class and having on board pilgrims of the lowest class in a less 
proportion than one pilgrim for every one hundred tons of the gross 
tonnage of the ship shall be deemed to be a pilgrim ship within the 
meaning of this Act : 

Explanation . — A 11 pilgrim of the lowest class ” is a pilgrim for whom 
no separate accommodation in any cabin, state-room or saloon is reserved : 

(3) “voyage” means the whole distance between a pilgrim ship’s 
port or place of departure and her final port or place of arrival : 

(4) “ Chief Customs-officer ” means the chief executive officer of sea- 
customs for any port or place to which this Act applies : 

(5) “ Magistrate ” means a person exercising powers not inferior to 
those of a Magistrate of the second class : and 

(6) “ prescribed ” means prescribed by rules made by the Governor 
‘General in Council under this Act. 


All passengers on 6- Every passenger, whether a pilgrim or not, on 

pilgrim ships to be board a pilgrim ship shall be deemed to be a pilgrim 
deemed pilgrims. f or the purposes of this Act. 


Buies for Voyages of Pilgrim Ships . 

Pilgrim ships to 7. (l) No pilgrim ship shall depart or proceed 

sail only from places from, or discharge pilgrims at, any port or place with- 
appointed by the j n British India other than a port or place appointed 
Government. i n yjg behalf by the Local Government. 

(2) After a pilgrim ship has departed or proceeded on a voyage from 
a port or place so appointed, no person shall be received on board as a 
pilgrim except at some other port or place so appointed. 


8. (1) The master, owner or agent of a pilgrim ship so departing or 

proceeding shall give notice to an officer appointed in 
of Ume°of i 8ai?ing Ven *»bis behalf by the Local Government that she is to 
carry pilgrims, and of her destination, and of the pro- 
posed time of sailing. 

(2) The notice shall be given at the original port of departure if in 
British India and in other cases at the first port at which she touches in 
British India, not less than three days, and at all other ports of call not 
less than twenty-four hours, before that time. 


Power to enter on 
end inspect pilgrim 
ebip. 


9. After receiving the notice, the officer aforesaid 
or a person authorized by him shall be at liberty at all 
times to enter on the ship and inspect her and her 
fittings and the provisions and stores on board. 
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Pilgrim ship not 
to sail without two 
oerti float ea. 


10. (1) No pilgrim ship shall commence a voy- 

age from a port: or plaoe appointed under this Aot. 
unless the master holds two certificates to the effect 
mentioned in the two next following sections. 


(2) The officer whose duty it is to grant a port-clearance shall not 
grant it unless the master holds those certificates. 


11. The first of the certificates (hereinafter called “ certificate A”) 
shall state that the ship is seaworthy and properly 
fioat^A^ 8 ° f 0Wtl ©Quipped, fitted and ventilated, and the number of 
pilgrims of each class whioh she is capable of carrying. 

Contents of oerti- 12. The second of the certificates (hereinafter 

fioate B. called “ certificate B ”) shall state — 

(а) the voyage which the ship is to make, and the intermediate 
ports (if any) at which she is to touch ; 

(б) that she has the proper complement of officers and seamen ; 

(c) that food, fuel and pure water over and above what is necessary 

for the crew, and the other things (if any) prescribed for 
pilgrim ships have been placed on board, of the quality pre- 
scribed, properly packed, and sufficient to supply the pilgrims 
on board during the voyage whioh she is to make (including 
such detention in quarantine as may be probable) according to 
the scale for the time being prescribed ; 

(<2) that the master holds certificate A ; 

(e) that she is propelled principally by steam ; 

(/) that she is of the tonnage and steam-power (if any) prescribed ; 
ig) that, if she is to carry more than one hundred pilgrims, she 
has on board the medical officer, or medical officers, required 
by section 27 and the prescribed attendants ; 

(h) such other particulars (if any) as may be prescribed. 

13. The person by whom certificate A and certi- 
Grant of certifi- fioate B are to be granted shall be the officer appointed 
Clte8, under section 8. 


Substitute for cer- 
tificate A. 


14. Where the master of a pilgrim ship produces 
to that officer either of the following certificates, 
namely, — 


(a) a valid certificate granted by the Board of Trade or by a 
British Colonial Government, or 


(b) a certificate granted under the authority of a British Indian 
Government on a date not more than one year before 
the proposed day of sailing and in force and applicable to the 
voyage on which the ship is to proceed or the service on whioh 
she is about to be employed, 

the officer may, if the particulars required by section 11 are certified 
thereby, take the certificate as evidence of those particulars, and it shall 
then be deemed to be a certificate A for the purpose of this Aot. 
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15. (1) After receiving the notice required by section 8. the officer 

.. . appointed under that seotion may, if be thinks fit, cause 
ahip UrVey °* p,lgnm the ship to be surveyed at the expense of the master 
or owner by competent surveyors, who shall report to 
him whether she is, in their opinion, seaworthy and properly equipped, 
fitted and ventilated for the conveyance of pilgrims : 

Provided that he shall not cause a pilgrim ship holding a certificate 
mentioned in seotion 14, clause (a) or clause (5), to be surveyed unless, 
by reason of her having met with damage or having undergone alterations, 
or on any other reasonable ground, he considers it likely that she may be 
found unseaworthy or not properly equipped, fitted or ventilated for the 
conveyance of pilgrims. 

(2) If the officer causes a survey to be made of a pilgrim ship hold- 
ing any such certificate, and the surveyors report that she is seaworthy 
and properly equipped, fitted and ventilated for the conveyance of pilgrims, 
and that there was no reasonable ground why the officer should have 
thought it likely that she would be found unseaworthy, or not properly 
equipped, fitted or ventilated for such traffic, the expense of the survey 
shall be paid by the Local Government. 

16. (1) The officer authorized to grant a certificate under this Act 

in respect of a pilgrim ship shall not grant it unless be 
Discretion as to j 8 satisfied that she has on board no cargo likely from 
its quality, quantity or mode of stowage to prejudice 
the health or safety of the pilgrims embarked. 

(2) But save as aforesaid, and subject to the provisions of sub- 
section (3), it shall be in the discretion of the officer to grant or withhold 
a certificate under this Act. 

(3) In the exercise of that discretion such officer shall be subject to 
the control of the Local Government and of any intermediate authority 
which that Government may appoint in this behalf. 


17. The master or owner of every pilgrim ship shall post up in a 


Copy of certifi- 
cates to be exhibit- 
ed. 


conspicuous part of her, so as to be visible to persons 
on board, a copy of each of the certificates granted 
under this Act in respect thereof, and shall keep those 
copies so posted up throughout the voyage. 


18. If an officer appointed in this behalf by the Local Government 


8upply by pil- 
grims of their own 
food. 


is satisfied that a pilgrim has brought on board a 
pilgrim ship for his own use food of the prescribed 
quality and in the prescribed quantity, the require- 
ments of this Aot respecting the supply of food for 


pilgrims shall not apply so far as regards the supply of food for that 


pilgrim. 


19. (1) The Governor General in Counoil may by order prescribe 

the number of superficial and cubic feet of space (not 
Space to be i pro- ^ e i n g i 0g8 tfi an tfi e S p a0 e for the time being required 
vi e or pi gr f or passengers under any Aot for the regulation of 

passenger ships) to be available in the between -deoks for pilgrims of each 
class respectively on board pilgrim ships. 
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(2) Every pilgrim ship shall have reserved for the use of the pilgrims 
on board gratuitously by day and by night so much of the upper-deck as 
is not required for the airing space of the crew or for permanent struc- 
tures : 

Provided that the upper-deck space available for pilgrims shall in no 
case be less than six superficial feet for each pilgrim of the age of twelve 
years or upwards on board. 

(3) Subject as aforesaid and to any rules which may be made under 
this Act, such space may be allotted among the different classes of pilgrims 
in such proportion as may be thought fit : 

Provided that not less space shall be allotted to any one class than 
will provide six superficial feet of space available for each pilgrim of the 
age of twelve years or upwards of that class on board. 

Disposal of pil- 20. The baggage of all pilgrims shall be disposed 

snms' baggage. of on board in such manner as may be prescribed. 

21. There shall be a regularly appointed hospital on board every 

pilgrim ship offering such conditions of security, 
modatioiT* aooom " health and space and capable of accommodating such 
number, not exceeding five per cent., of the pilgrims 
embarked, as may be prescribed. 

22. The master of every pilgrim ship departing or proceeding from 

any port or place in British India shall sign a state- 

statement cm- m ent in duplicate in the prescribed form specifying the 
be m deHvered ni bcfore number and the number of each sex of all the 

ship departs. pilgrims embarked and the number of the crew, and 

such other particulars as may he prescribed, and shall 
deliver both copies to the officer appointed under section 8, who shall 
thereupon, after having first satisfied himself that the entries are correct, 
countersign and return to the master one of the copies. 

23. The master of every pilgrim ship shall note in writing on the 

Deaths on vo ace °°Py °f the statement returned to him under the last 
ea son y . f 0r0 g 0 i n g section, and on any additional statement to 
be made under the next following section, the date and supposed cause of 
death of any pilgrim who may die on the voyage, and shall when, the 
pilgrim ship arrives at her port or place of destination or at any port or 
place at which it may be intended to land pilgrims, and, before any pil- 
grims disembark, produce the statement, with any additions thereto made, 
to a person lawfully exercising consular authority on behalf of Her 
Majesty at the port or place or to the Chief Customs-officer thereat or the 
officer (if any) appointed there under section 8. 

Pilgrim ship tak- 
ing additional pil- 24. (l) In either of the following oases, name- 

grims at intermedi- \y % 

ate plaoe. $ 

ifi) if after a pilgrim ship has departed or proceeded on her voyage 
any additional pilgrims are taken on board at a port or plaoe 
within British India appointed under this Act for the embarka- 
tion of pilgrims, or 
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(M if a pilgrim ship upon her voyage touches or arrives at any 
such port or place, having previously received on board addi- 
tional pilgrims at any place beyond British India, 
the master shall obtain a fresh certificate to the effect of certificate B 
from the offioer appointed at that port or place under section 8, and 
shall furnish an additional statement in duplicate in the prescribed form 
respecting suoh additional pilgrims. 

(2) All the foregoing provisions of this Act with respect to certificate B 
and the statement concerning pilgrims to be signed and delivered by 
the masters of pilgrim ships shall be applicable to any certificate granted 
or statement furnished under this seotion. 

25. The master of every pilgrim ship arriving at any port or place in 
British India at which it may be intended to dis- 
Statement oon- obarge pilgrims shall, before any pilgrims disembark, 
be^delfvered 'before deliver a statement signed by him, specifying the total 
pilgrims disembark number and the number of each sex of all the pilgrims 
in British India. on board and the number of the crew, and suoh other 
particulars as may be prescribed, to the offioer 
appointed thereat under seotion 8. 

Pilgrim ships to 

be propelled prinoi- 26. Every pilgrim ship shall be propelled prin- 

to lly be 7 o^Sertain c ^P a ^y by steam, and shall be of the tonnage and 
tonnage ahd steam- steam-power (if any) prescribed, 
power. 

27. Every pilgrim sbfp carrying more than one hundred pilgrims 
shall have on board a medical officer licensed as 
ships^ tooarry med? P ro8or ibed and, if the number carried exceed one 
cal offioers and thousand, a second medical officer similarly licensed, 
attendants. and also in all oases suoh attendants as may be 

prescribed. 

# 28. The medical officer or offioers of every pilgrim 

dittriaa'and reports 8 ship sha11 keep 8Uoh diariea and sba11 submit such 
reports or other returns as may be prescribed. 

29. Every pilgrim ship proceeding from any port in British India 
other than Aden to any port in the Bed Sea shall 
touoh^at Aden on fcou °b ati Aden, and shall not I©ave that port without 
the outward voyage, having obtained from the proper authority a certificate 
stating whether any case of oholera has or has not 
occurred on board since the ship left the port of last departure. 

80. The authority at Aden empowered to grant the certificate 

. required under section 29 may refuse to permit the 
A&m may refuse to 8 k* p *° l 0ave that port if the provisions of this Act 
let ship leave. or any rule thereunder are not complied with on board 

such ship. 

81. In the case of every pilgrim ship proceeding from any port in 

British India to any port in the Bed Sea, the officer 
grimehip prooeeds w h° 80 duty it is to grant a port-clearance shall not 
on outward voyage, grant the clearance unless or until the master, owner 
or agent and two. sureties resident in British India 
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have exeouted in favour of the Secretary of State for India in Counoil a 
joint and several bond, for the sum of five thousand rupees, conditioned — 
la) that the ship (if the voyage do uot commence at Aden) shall 
touoh at Aden on the outward voyage and there obtain the 
certificate required by section 29, and 
(5) that the master and medical officer or officers (if any) shall 
comply with the provisions of this Act and the rules there- 
under. 

32. (1) No pilgrim shall be received on board anv pilgrim ship 

at any port or place in British India unless and until 
Medical inspection h e has been medically inspected, at such time and 
rTcfuired'^ef o°re P* ac0 » an< * * D 8U °h manner, as the Local Government 
embarkation of ma Y fix in this behalf, nor until the officer to whom 
pilgrims. notice has been given under section 8 has given per- 

mission for the embarkation of pilgrims to commence. 

(2) If, in the opinion of the officer making an inspection under this 
section, any pilgrim is suffering from cholera or choleraic indisposition, or 
any dangerously infectious or contagious disease, or shows any signs of 
the same or any other suspicious symptoms, such pilgrim shall not be 
permitted to embark. 

(3) All articles which have been contaminated by persons suffering 
from cholera or choleraic indisposition, or any dangerously infectious or 
contagious disease, or are suspected of having been so contaminated, shall, 
before being taken on board a pilgrim ship, be disinfected, under the 
supervision of a medical officer appointed by the Local Government for 
the purpose, in such manner as may be prescribed. 

33. (1) If in any case a pilgrim ship does not proceed on her voyage 

within forty-eight hours after all the pilgrims have 
a nit « J ° ° ° ^ eea received on board, and there is reason to suspect 
certain cases. that any person on board is suffering from cholera or 

choleraic indisposition or any dangerously infectious 
or contagious disease, a medical inspection of all persons on board may 
be held in suoh manner as the Local Government may direct. 

(2) If on such inspection any person is found to be suffering from 
cholera or choleraic indisposition or any dangerously infectious or contagi- 
ous disease, or shows any signs of the same or any other suspicious 
symptoms, he shall, together with all articles belonging to him, be at 
once removed from the 9hip. 


34. So far as may be practicable, and subject to 
any rules which may be made under this Act, the 
medical inspection of female pilgrims shall be carried 
out by women. 

35. (1) Every pilgrim shall be entitled on payment of his passage- 
money and fulfilment of the other prescribed condi- 
tions (if any) to receive a ticket in the prescribed form, 
and shall be bound to produce the same to such 
officers and on such occasions as may be prescribed, and 
otherwise to deal with the same in the prescribed 


Mediaal inspection 
of women. 


Ibbuo and produc- 
tion of tickets and 
refund of passage- 
money. 


manner. 

(2) Every pilgrim prevented from embarking under section 32 or 
removed from the ship under section 33 or otherwise prevented from 
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proceeding shall be entitled to the refund of any passage-money he may 
have paid, subject to any conditions or deductions which may be 

36. The master of every pilgrim ship shall be 
bound to pay the whole amount of the sanitary taxes 
imposed by lawful authority at the ports visited if 
and so far as such taxes are included in the costs of 
the tickets issued to the pilgrims. 

Penalties , 

37. (1) If a pilgrim ship departs or proceeds on a voyage from, or 
discharges passengers at, any port or place within 
Penalty on master British India in contravention of the provisions of 
or owner for pdgnm section 7, sub-section (1), or section 10, the master or 
parting or receiving owner shall for every passenger carried in the ship, or 
pilgrims on board. so discharged (as the case may be), be punished with 
fine which may extend to one hundred rupees, or with 
imprisonment for a term which may extend to one month, or with both. 

(2) If any person is received as a pilgrim on board a pilgrim ship in 
contravention of the provisions of section 7, sub-section (2), the master 
or owner shall for every such pilgrim be liable to such punishment as is 
specified in sub- section (1). 

(3) In either of the said cases the ship, if found within two years in 
any port or place within British India, may be seized and detained by a 
Chief Customs officer until the penalties incurred under this Act by her 
master or owner have been adjudicated, and the payment of the fines 
imposed on him under this Act, with all costs, baa been enforced, under 
the provisions of this Act : 

Provided that the aggregate term of imprisonment awarded under 
this section shall not exceed one year. 

38. If any one impedes or refuses to allow any 
Penalty lot oppoB- entry or inspection authorized by or under this Act, be 
spection^o^pilgrim shM b® punished with fine which may extend to five 
s hip. hundred rupees for each offence, or with imprisonment 

for a term which may extend to three months, or 
with both. 

39. If the master or owner of a pilgrim ship without reasonable 

excuse, the burden of proving which shall lie upon 
Penalty on master him, fails to comply with the requirements of section 17 
exhibiting copy °of respect to the posting of copies of certificates, 

certificates. he shall be punished with fine which may extend to 

two hundred rupees, or with imprisonment for a term 
which may extend to one month, or with both. 

40. If the master of a pilgrim ship fails to comply with any of the 
requirements of section 22, section 23 or section 25 
as to the statements concerning pilgrims, or wilfully 
makes any false entry or note in or on any such 
statement, or fails to obtain any suoh fresh certificate 
or to make any suoh statement of tbe number of 
additional pilgrims as is mentioned in section 24, he 
shall be punished with fine which may extend to five 
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for not complying 
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as to statements con- 
cerning pilgrims 
and certain other 
matters. 


prescribed. 
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payable by master of 
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hundred rupees for every such offence, or with imprisonment for a term 
which may extend to three months, or with both. 

41 . If the master of a pilgrim ship, after having obtained any of the 

certificates mentioned in section 10 or section 24, 
Penalty on master fraudulently does or suffers to be done anything where- 

ationln^pilRrUn Bhip by fehe oerfcifioafce becomes inapplicable to the altered 
alter certificate ob- state of the ship, the pilgrims on board or other 
tained. matters to which the certificate relates, he shall be 

punished with fine which may extend to two thousand 
rupees, or with imprisonment for a term which may extend to six months, 
or with both. 

42 . If the master of a pilgrim ship without reasonable excuse, the 

burden of proving which shall lie upon him, omits to 
for P faiHng to supply 8U PPly to a °y P^grim the prescribed allowance of food, 
pilgrims with pre- fuel an( * water, he shall he punished with fine which 
scribed provisions. may extend to twenty rupees for every pilgrim who 
has sustained detriment by the omission. 

43 . (l) If a pilgrim ship has on board a number of pilgrims greater 

either than the number allowed under this Act or than 
Penalty on ma?ter feha number allowed by the license or certificate (if 
fng pilgrim^in*^" any ) £ rant0 d afc ber port or place of departure, whicb- 
cesa of authorized ev0r shall be the smaller, the master and owner shall, 
number. for every pilgrim in excess of that number, be each 

punished with fine which may extend to twenty 
rupees, and the master shall further be liable to imprisonment for a 
term which may extend to one week in respect of each such pilgrim : 
Provided that the aggregate term of imprisonment awarded under this 
section shall not exceed six months. 


(2) Any officer authorized in this behalf by the Local Government 
may cause all pilgrims over and above the number allowed under this Act 
or by such license or certificate as aforesaid to disembark, and may for- 
ward them to any port at which they may have contracted to land, and 
recover the cost of so forwarding them from the master or owner of the 
ship as if the cost were a fine imposed under this Act, and a certificate 
under the hand of that officer shall be conclusive proof of the amount of 


the cost aforesaid. 

44 . If the master of a pilgrim ship lands any pilgrim at any port or 
place other than the port or place at which such 
pilgrim may have contracted to land unless with his 
previous consent or unless the landing i9 made neces- 
sary by perils of the sea or other unavoidable accident, 
he shall for every such offence be punished with fine 
which may extend to two hundred rupees, or with 
imprisonment for a term which may extend to one month, or with both. 
48 . If a pilgrim ship, otherwise than by reason of perils of the sea 
or other unavoidable accident, touches at any port or 
place in contravention of any express or implied 
contract or engagement with the pilgrims with respect 
to the voyage which the ship was to make and the 
time whioh that voyage was to occupy, whether the 
oontraot or engagement was made by public advertise* 
ment or otherwise, the master and owner shall eaeh be 


Penalty on master 
for landiog pilgrim 
at a place other than 
that at whioh he has 
contracted to land . 


Penalty on master 
and owner for 
making voyage in 
oontravention of 
contract with pil- 
grims* 
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punished with fine which may extend to five hundred rupees, or with 
imprisonment for a term whieh may extend to three months, or with both. 

46. If a pilgrim ship is not propelled principally 
by steam or is not of the prescribed tonnage or steam- 
power as required by section 26, the master and owner 
shall each be punished with fine which may extend to 
five hundred rupees, or with imprisonment which may 
extend to three months, or with both. 

47. If a pilgrim ship carrying more than one 
hundred pilgrims has not on board a medical officer, 
or two medical officers if the number of pilgrims 
carried exceed one thousand, and also the prescribed 
attendants as required by section 27, the master shall 
be punished with fine which may extend to five 
hundred rupees, or with imprisonment for a term 
which may extend to three months, or with both. 

48. If the master of a pilgrim ship proceeding from any port in 

British India other than Aden to any port in the Bed 
for PeD not y ob ® ea * w ^^ oufe reasonable excuse, the burden of Droving 
certificate at Aden which shall lie upon him, fails to touch at Aden, or 
on outward voyage, leaves that port without having obtained the certificate 
required by section 29, he shall for every such offence 
be punished with fine which may extend to two thousand rupees, or with 
imprisonment for a term which may extend to six months, or with both. 

49. If the master of a pilgrim ship knowingly receives on board any 
pilgrim or any contaminated article in contravention 
of the provisions of section 32, or keeps on board any 
pilgrim or article ordered to be removed under sec- 
tion 33. he shall be punished with fine which may 
extend to five hundred rupees for each pilgrim or fifty 
rupees for each article so received or kept on board, or 
with imprisonment which may extend to three months, 
or with both. 

50. If the master or the medical officer (if any) of a pilgrim ship, 

without reasonable excuse, the burden of proving 
Penalty on mas- which shall lie upon him, breaks, or omits or neglects 
cer of pifgtim s°l»p to °k 0 y» an V ru * 0 UD< *er this Act, be shall be punished 
disobeying rules with wbioh may extend to five hundred rupees, 
under this Act. or with imprisonment for a term wbioh may extend to 
three months, or with both. 


Penalty on master 
receiving or keeping 
on board pilgrim or 
artiole in contra- 
vent ion of seotion 32 
or 33. 


Penalty on master 
and owner of pilgrim 
ship not propelled 
principally by steam 
or of prescribed 
tonnage or steam- 
power. 


Penalty on master 
of pilgrim ship 
sailing without 
medical offioer or 
ofiioers or attendants 
in oontravention of 
seotion 27. 


Procedure , 

Adjudication of 

offenoes and levy of 81. (1) Offences against this Act shall be punish - 

fin® by distress of able by a Magistrate, 
pilgrim ship. 

(2) If the person on whom a fine is imposed under this Aot is the 
master or owner of a pilgrim ship, and the fine is not paid at the time 
and in the manner prescribed by the order of payment, the Magistrate* 
may, in addition to the ordinary means prescribed by law for enforcing. 
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payment by warrant, direct the amount remaining unpaid to be levied by 
distress and sale of suoh pilgrim ship, her taokle, furniture and apparel. 


82. For the purpose of the adjudication of penalties under this Act, 
Jurisdiction every offenoe against its provisions shall be deemed 

to have been committed within the limits of the 
jurisdiction of the Magistrate of the place where the offender is found. 


83. The penalties to which masters and owners of pilgrim ships 
are made liable by this Act shall be enforced only on 
Authority to in- information laid at the instance of officers appointed 
stitute proceedings fc 0 grant certificates under this Act, or, at any port or 
for penalties. place where there is no such officer, at the instance of 

the Chief Customs-officer. 


Application 

fines. 


of 


84. A Magistrate imposing a fine under this Act may, if he thinks 
fit, direct the whole or any part thereof to be applied 
in or towards compensating any person for any detri- 
ment which he may have sustained by the act or 
default in respect of which the fine is imposed, or in or towards payment 
of the expenses of the prosecution, or in rewarding any person upon whose 
information the conviction took Diace or who has been otherwise instru- 
mental in the detection or prosecution of the offender. 


88. (1) Whenever in the course of any legal proceeding under this 

Act the testimony of a witness is required in relation 
a b^n^wit nesfles ° f 8U bjecc-matter of the proceeding, any deposition 

which he may have previously made in relation to the 
same subject-matter before any Justice or Magistrate in Her Majesty’s 
dominions (including all parts of India other than those subject to the 
same Local Government as the port or place where the proceeding is 
instituted), or before any British consular officer elsewhere, shall be 
admissible in evidence on proof that the witness cannot be found within 
the jurisdiction of the Court in whioh the proceeding is instituted : 


Provided that the deposition shall not be admissible unless — 

(а) it is authenticated by the signature of the Justice, Magistrate 
or consular officer; 

(б) it was made in the presence of the person accused ; and 

(c) the faot that it was so made is certified by the Justice, Magis- 
trate or consular officer. 


(2) It shall not be necessary in any case to prove the signature or 
offioi&l character of the person appearing to have signed any Buoh deposi- 
tion ; and in any criminal proceeding suoh certificate as aforesaid shall, 
unless the contrary is proved, be sufficient evidence of the accused having 
been present in manner thereby certified. 


Supplemental 

86. (1) The Chief Customs-officer or other officer (if any) appointed 

by the Local Government in this behalf at any port 
aen^to^ortB 1 !)! ' °em- or P^ aoe within British India at which a pilgrim ship 
barkation a net die- touches or arrives shall, with advertence to the provi- 
oharge. sions of this Aot, send any particulars whioh be may 

deem important respecting such pilgrim ship and 
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the pilgrims carried therein to the officer at the port or place from which 
she commenced her voyage, and to the officer at any other port or place 
within British India where the pilgrims or any of them embarked or are 
to be discharged. 

(2) The Chief Customs-officer or other officer (if any) appointed by 
the Local Government in this behalf at any port or place in British India 
at which a pilgrim ship touches or arrives may enter on the ship and 
inspect her in order to ascertain whether the provisions of this Act as to 
the number of pilgrims and other matters have been complied with. 


87. In any proceeding for the adjudication of any penalty incurred 


Report of Consul. 


under this Act any document purporting to be a report 
of such particulars as are referred to in sub-seotioD (J) 


of the last foregoing section, or a copy of the proceedings of any Court of 


Justice duly authenticated, and also any like document purporting to be 


made and signed by any person lawfully exercising consular authority on 
behalf of Her Majesty in any foreign port, shall be received in evidence, 


if it appears to have been officially transmitted to any officer at or near 
the place where the proceeding under this Act is had. 


nor General in 58. (D The Governor General in Council may 

Counoil and Lo"al make rules consistent with this Act to regulate all or 
Government to make any Q f uhe following matters: — 
rules. 

ia) the boats, anchors and cables to be provided on board pilgrim 
ships ; 

(b) the instruments for purposes of navigation to be supplied : 

(c) the apparatus for the purpose of extinguishing fires on board 

and the precautions to be taken to prevent and deal with such 
fires ; 

id) the provision of appliances for saving life and of means for 
making signals of distress, and the supply of lights inextin- 
guishable in water and fitted for attachment to life-buoys ; 

(e) the fittings and other appliances to be provided in the upper and 
between decks for the comfort and convenience of pilgrims ; 

(/) the scale on which and manner in which food, fuel and water 
are to be supplied to pilgrims, and the quality of such food, 
fuel and water : 

(g) the quality, quantity and storage of the cargo to be carried : 

( h ) the allotment of the upper-deck space between the various 
classes of pilgrims ; 

(i) the amount and distribution of the baggage of pilgrims : 

O’) the nature and the extent of the hospital accommodation and 
the medical stores, disinfectants, and other applianoes and 
fittings to be provided on board for maintaining health, clean- 
liness and decency ; 

( k ) the form of the statements to be furnished by the master 
under sections 22 and 25 and the particulars to be entered 
therein ; 
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(l) the tonnage and steam-power to be required in the ease of 
pilgrim ships, and the voyages to which and seasons at which 
such rules shall respectively apply ; 

{m) the licensing and appointment of medical officers and other 
attendants in oases where they are required by this Act to be 
carried, and the diaries, reports and other returns to be kept or 
submitted by such medical officers : 

( n ) the manner in which contaminated articles shall be disinfected 
before being taken on board a pilgrim ship ; 

(o) the manner in which and the persons by whom the medical 
inspection of women shall be carried out ; 

(p) the supply of tickets to intending pilgrims, the form of such 
tickets and the conditions and other matters to be specified 
thereon, and the amount of the sanitary taxes to be included 
in the cost thereof ; 

(<?) the refund of passage- money to intending pilgrims who may 
not be permitted to embark or who having embarked may be 
removed from the ship under the powers conferred by sections 
32 and 33 or who may otherwise for any unavoidable cause 
be prevented from proceeding in any pilgrim ship ; 

(r) the functions of the master, medical officer or officers (if any) 
and other officers during the voyage; and, 

(s) generally, to carry out the purposes of this Act. 

(2) The Local Government may, [1] * * * make rules 

consistent with this Act to regulate — 

(a) the local limits within which, and the time and mode at and in 
which, pilgrims shall be embarked or discharged at any port 
or place appointed under this Act in that behalf ; and 

(b) the time within which a pilgrim ship shall depart or proceed on 

her voyage after commencing to take pilgrims on board. 

(3) In making a rule under this section the authority making it may 
direot that a breach of it shall be punishable with fine which may extend 
to two hundred rupees, and when the breach is a continuing breach with a 
further fine whioh may extend to twenty rupees for every day after the 
first during which the breach continues. 

(4) The power to make rules under this section is subject to the 
condition of the rules being made after previous publication. 

59. All rules heretofore made under the Native 
nuanM^o^exi^RUng Passenger Ships Act, 1887, shall, so far as consistent X of 1687 
rules. with this Act, continue to be applicable to pilgrim 

ships unless and until they shall be superseded or 
altered by rules under this Act. 

60. The Local Government shall appoint suoh persons as it may 
think fit to exercise and perform the powers and 
oflfcera intmeDt ° duties which are conferred and imposed by this Act 
or may be conferred and imposed thereunder. 

Leg. Changes [1] The word* “ with the previous sanction of the Governor 
General in Council, M were omitted by Act IV of 1914. 
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THE POISONS ACT, 1919. 
(Act XII of 1919.) 

[Passed on the 3rd September , 1919.] 
HISTORICAL MEMOIR. 


Year. 

[ ;no. of 

1 Aot. 


Name of Aot. 

! How afieoted. 

i 

1904 

I 

Poisons 


1 

... j Rep., Aot XII of 1919. 

1 

1919 

XII 

Potion 1 



Art Act to consolidate and amend the law regulating the importation , 
possession and sale of poisons throughout British India. 

Whereas it is expedient to consolidate and amend the law regulat- 
ing the importation, possession and sale of poisons throughout British 
India ; It is hereby enacted as follows : — 

Short title and 1. (l) This Act may be called the Poisons Aot« 

extent. 1919 ; 

(2) It extends to the whole of British India, including British 
Baluehistan and the Sontbal Parganas. 

2. (1) Subject to the control of the Governor 

Power of the General in Council, the Local Government may by 
to° MffuUte ei »o 88 e M* rule (Bl re 8 ulafce within the whole or any part of the 
sion for sale and sale territories under its administration the possession for 
of any poison. sale and the sale, whether wholesale or retail, of any 

specified poison. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(а) the grant of licenses to possess any specified poison for sale, 

wholesale or retail, and the fixing of the fee (if any) to be 
charged for such licenses ; 

( б ) the classes of persons to whom alone such licenses may be 
granted ; 

(c) the classes of persons to whom alone any such poison may be 
sold ; 

id) the maximum quantity of any such poison which may be sold 
to any one person ; 

(e) the maintenance by vendors of any such poison of registers of 
sales, the particulars to be entered in such registers, and the 
inspection of the same ; 

(/) the safe custody of such poisons and the labelling of the ves- 
sels, packages or coverings in which any such poison is sold 
or possessed for sale ; and 

(( 7 ) the inspection and examination of any such poison when 
possessed for sale by any such vendor. 

Case-law: —(a) Rules by Burma Government only apply to retail sales and appar- 
ently wholesale sales remain uncontrolled, 16 Cr. L.J, 764 — 31 Ind. Oas, 364—8 Bur. 
L.J. 244. 
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3. The Governor General in Council may, by 
notification in the Gazette of India, prohibit exeept 
under and in accordance with the conditions of a 
license, the importation into British India of any 
specified poison, and may by rule regulate the grant of 
licenses. 

4. (1) The Local Government, with the previous sanction of the 

Governor General in Council, may by rule regulate 
-possession * 0 of^any ^ 0 possession of any specified poison in any local area 
poison in certain io which the use of such poison for the purpose of 
areas. committing murder or mischief by poisoning cattle 

appears to it to be of such frequent occurrence as to 
render restrictions on the possession thereof deeirable. 

(2) In making any rule under sub-section (1), the Local Government 
may direct that any breach thereof shall be punishable with imprison- 
ment for a term which may extend to one year, or with fine which may 
extend to one thousand rupees, or with both, together with confiscation 
of the poison in respect of which the breaob has been committed, and of 
the vessels, packages or coverings in which the same is found. 


Power to prohibit 
importation into 
British India of 
any poison except 
under license. 


Presumption as to 
epeoified poisons. 


9. Any substance specified as a poison in a 
rule made or notification issued under this Act shall 
be deemed to be a poison for the purposes of this Act. 


Penalty for unlaw- 
ful Importation, eto. 


6. (1) Whoever, — 


(a) commits a breach of any rule made under section 2, or 
(ft) imports into British India without a license any poison the 
importation of which is for the time being restricted under 
section 3, or 

(c) breaks any condition of a license for the importation of any 
poison granted to him under section 3, 


shall be punishable — 

(i) on a first conviction, with imprisonment for a term which may 
extend to three months, or with fine whioh may extend to five 
hundred rupees, or with both, and 
(u) on a second or subsequent conviction, with imprisonment for 
a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

(2) Any poison in respeot of whioh an offence has been committed 
under this section, together with the vessels, packages or coverings in 
whioh the same is found, shall be liable to confiscation. 


7. (1) The District Magistrate, the Sub-divisional Magistrate and, 

in a Presidenoy-town, the Commissioner of Police, 

eewch-warrants 188110 may * 88Ue a warrant * or fc he 80ar °k of any place in 
which he has reason to believe or to suspect that any 
poison is possessed or sold in contravention of this Act or any rule 
thereunder, or that any poison liable to confiscation under this Act is kept 
or concealed. 
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(2) The person to whom the warrant is directed may enter and 
search the place in accordance therewith, and the provisions of the Code 
of Criminal Procedure, 1898, relating to search-warrants shall, as far as 
may be, be deemed to apply to the execution of the warrant. 

8. (1) In addition to any other power to make rules hereinbefore 

RuIes conferred, the Governor General in Council, or, subject 

.to the control of the Governor General in Council, the 
Local Government, may make rules generally to carry out the purposes 
and objects of this Aot. 

(2) Every power to make rules conferred by this Aot shall be subject 
to the condition of the rule being made after previous publication. 

(3) All rules made by the Governor General in Council or by the 
Local Government under this Aot shall be published in the Gazette of 
India or the local offioial Gazette, as the case may be, and on 9uoh pub- 
lication shall have effect as if enacted in this Aot. 


9. (1) Nothing in this Aot or in any license granted or rule made 

thereunder shall extend to, or interfere with, anything 
Savings. done in good faith in the exercise of his profession as 

such by a medical or veterinary practitioner l a >. 

(2) Notwithstanding anything hereinbefore contained, the Local 
Government may in its discretion, by general or special order, declare 
that all or any of the provisions of this Act shall be deemed not to apply, 
to any article, or class of articles of commerce specified in such order or 
to any poison or class of poisons used for any purpose so specified. 

(3) The authority on whioh any power to make rules under this Act 
is conferred may, by general or special order, either wholly or partially — 

(а) exempt from the operation of any such rules, or 

(б) exclude from the scope of the exemption provided by sub- 

section (1), 

any person or class of persons either generally or in respect of any 
poisons specified in the order. 

l904 6PeaI ° { ACt ^ ° { 10. The Poisons Act, 1904, is hereby repealed. 


Case-law :-(a) Bee 16 Cr. L.J, 764*31 Ind. Gas. 364*8 Bur. L.T. 344. 
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THE POLICE ACT, 1861. 
(Act V of 1861.) 

[ Passed on the 22nd Ma/re'n, 1861 .] 

HISTORICAL MEMOIR. 


YW. 

1 of . Name of Act. 

Aot. | 

1861 

1 v 

i 

Police 


i 


! 


How affected. 


Bep. iu pt , Act IX of 1871. 

Act XVI of 1874 
,, Act X oi 1882. 

Rep. in pt. (in Bengal) — 

Heug. Act VII of 1669. 

I Rep. in pt. (in Rangoon)— 

Bur. Act IV of 1899, 8. 2. 

! when notified (and see 

8a. 3, 4). 

Amended, Aot III of 1888. 

,. Aot VIII of 1895. 

Aot I of 1903. 

Locally, Reg. VII of 1901. 

Supplemented, Ben. Aot VII of 
1869. 

Portions extended to Calcutta and 
Suburbs with modifications, Ben. 
Aot I of 1898. 

Declared in lome in— 

the Santhal Parganas, Reg. Ill 
of 1872. 8. 3, as amended by 
Reg. Ill of 1899. 8. 3; the 
Arakan Hitl District, except 
8. 11, Reg. IX of 1874, 8. 3. 
Upper Burma generally (except 
the Shan States), Act Xlfl of 
1898, 8. 4 ; 

British Baluchistan, Beg. I of 
1890. S. 3 ; 

The Augul District, Reg. I of 
1894, 8. 3; 

The Chittagong Hill Traots, Reg. 
1 of 1S00, 8. 4. 


An Act for the Regulation of Police. 

WHEREAS it is expedient to re-organize the police and to make it a 
more efficient instrument for the prevention and 
iamble. detection of crime ; It i9 enacted as follows : — 


1. The following words and expressions in this Act shall have the 
meaning assigned to them, unless there be something 
Interpretation* j n 8U bject or oontext repugnant to such oonstruc- 
olau8e * tion, that is to say, — 

the words ** Magistrate of the distriot * shall mean the chief officer 
charged with the executive administration of a district and exercising the 
powers of a Magistrate, by whatever designation the chief officer charged 
with such executive administration is styled : 
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the word “ Magistrate ” (*> shall include all persons within the 
general police-district, exercising all or any of the powers of a Magistrate ; 

the word 11 police ” shall inolude all persons who shall be enrolled 
under this Act : 

the words “ general polioe-district ” shall embrace any presidency, 
provinoe or place, or any part of any presidency, province or place, in 
which this Act shall be ordered to take effect : 

the words “ District Superintendent ” and “ District Superinten- 
dent of Police ” shall inolude any Assistant District Superintendent or 
other person appointed by general or special order of the Local Govern- 
ment to perform all or any of the duties of a District Superintendent of 
Police under this Aot in any District : 

the word 11 property ” shall inolude any moveable property, money or 
valuable security : 

M * * 


Constitution of the 
force. 


the word “ person ” shall inolude a company or corporation : 
the word 11 month ” shall mean a calendar month : 
the word “ cattle ” shall, besides horned cattle, inolude elephants, 
camels, horses, asses, mules, sheep, goats and swine. 

C 2 1 2. The entire police-establishment under a Local Government 
shall, for the purposes of this Act, be deemed to be 
one police-force, and shall be formally enrolled ; and 
shall consist of such number of officers and men, and 
shall be constituted in such manner, and the members of such force shall 
receive such pay, as shall from time to time be ordered by the Local 
Government, subject to the Moontrol of the Governor General of India 
in Council. 

3. The superintendence of the police throughout a general police- 
district shall vest in and, subject to the general control 
of the Governor General of India in Council, shall be 
exercised by the Local Government to which such 
district is subordinate ; and, except as authorised under 

the provisions of this Act, no person, officer or Court shall be empowered 
by tbe Local Government to appoint, supersede or control any police 
functionary. 

4. The administration of the police throughout a general police- 

district shall be vested in an officer to be styled the 
Inspeotor General Inspector- General of Police^ 1 , and in such Deputy 
of Police, etc. Inspectors- General and Assistant Inspectors-General 

as to the Local Government shall seem fit. 

The administration of the police throughout the local jurisdiction 
of the Magistrate of che district shall, under tbe general oootrol and 
direction of such Magistrate' 0 ), be vested in a District Superintendent 


Superintendence 
in the Looal Govern- 
ment. 


Leg. Changes [1] Repealed by Aot X of 1914. [2] S. 2, bo far as it relates to 

the provinces under tbe administration of the Lieutenant-Governor of Bengal, was 
repealed by the Bengal Police Act, 1869 (VII of 1869}. [8] Substituted by Aot IV of 

1914. 

Case-law (a) Meaning, 4 W.R. 2 (Cr.)« (b) Complaint to the Inspector- General 
of Polioa, 9 P.W.R. 1908. Gr.»7 Or. L.J. 291. (c) Sanction to proBeoute— Subordina- 
tion of Polioe to Magistrates, S. 196, Or. P.C., A.W.N. (1890) 167; A.W.N. (1895) 
162 ; 6 O C. 1 (8) ; 1 L-B.R. 101 (104) ; A.W.N. (1904) 231-1 A, L.J. 697-27 A. 292 ; 
32 0. 180; contra 27 O. 452; see herein 6 P R. 1910, Gr.-lO P.W.R. 1910. 0r.-5 
Ind. Cas. 829. 


914 



S. 8 Act V op 1861 (police). Police 

and such Assistant District Superintendents as the Looal Government 
shall consider necessary. 

The Inspector-General and other officers abovementioned shall from 
time to time be appointed by the Looal Government, and may be removed 
by the same authority. 

5. The Inspector-General of Police shall have 
Powers of Inspeo- the full powers of a Magistrate throughout the general 
tor- General. Exer- police- district ; but shall exercise those powers subject 
oise of powers. fco 8UO b |f m ifc a fcj on as may f rom time rime be 

imposed by the Looal Government. 

6. [ Magisterial powers of police-officers .1 Rep. by the Code of 
Criminal Procedure , 1882 ( Act X of 1882). 

7. The appointment of all police-officers (*) other than those men- 

tioned in section 4 of this Act shall, under suoh rules 
mis8al 0l et™ ei of in- as ^ocal Government shall from rime to time 
ferior officers. sanction, rest with the Inspector-General, Deputy 

Inspectors-General, Assistant Inspectors -General and 
District Superintendents of Police, who may, under suoh rules as aforesaid, 
at any time dismiss, suspend or reduce any police-officer whom they shall 
think remiss or negligent in the discharge of his duty, or unfit for the 
same; 

or may award any one or more of the following punishments to any 
police-officer who shall discharge his duty in a careless or negligent 
manner, or who, by any act of his own, shall render himself unfit for the 
discharge thereof, namely : — 

(a) fine to any amount not exceeding one month's pay ; 

( b ) confinement to quarters for a term not exceeding fifteen days, 

with or without punishment drill, extra guard, fatigue or 
other duty(h) ; 

(c) deprivation of good-conduct pay ; 

id) removal from any office of distinction or special emolument. 

8. Every police-officer so appointed shall receive on his appoint- 
Cerfcifioates to mont a certificate in the form annexed to this Act, 

police- officers. under the seal of the Inspector-General or such other 

officer as the Inspector- General shall appoint, by 
virtue of which the person holding suoh certificate shall be vested with 
the powers, functions and privileges of a police-officer. 

Suoh certificate shall cease to have effect whenever the person 
named in it ceases for any reason to be a police-officer, 
Surrender of oerti- and, on his ceasing to be such an officer, shall be 
forthwith surrendered by him to any officer empower- 
ed to receive the same. 

Gate-law: — (a) This section alone dealing with the appointment, 10 G.W.N. 
727; soope of appointment, 10 O.W.N. 727-3 C.L.J, 475*3 Cr. L. J. 420 ; the 
appointment of polioe officers with limited powers, 10 O.W.N. 727 = 8 O.L.J. 475*3 Or. 
L.J. 420; polioe officer maliciously making a defamatory report against a person to 
his superior, 4 P.W.R. 1910, Cr.; Polioe Constable punished departmental^ for taking 
bribe whether oan be punished under 8. 163, Penal Code, 26 P.R. 1915, Cr.* 16 Cr. L.J. 
788*31 Ind. Oas. 644. (b) Confinement for an unlimited period illegal, 2 C.L.J. 616; 

no oonviotion for disobeying suoh an order, 2 C.L.J. 616, (c) Defeot in oertifioate of 

appointment, 10 C.W.N. 727. 
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A polios* officer shall not by reason of being suspended W from offioe 
cease to be a polioe-offioer. During the term of suoh suspension the 
powers, funetions and privileges vested in him as a polioe-offioer shall be 
in abeyance, but be shall continue subjeot to the same responsibilities, 
discipline and penalties and to the same authorities, as if he had not been 
suspended. 


8. Mo police-officer shall be at liberty to withdraw himself from 
the duties of «his office, unless expressly allowed to do 
to re^gn without 80 district Superintendent or by some other 

leave or two months’ officer authorised to grant suoh permission, or, with- 
qotioe. put the leave of the District Superintendent, to resign 

his office, unless he shall have given to his superior 
offioer notice in writing, for a period of not less than two months, of his 
intention to resign. 


Police-officers not 
to engage in other 
employment. 


10. No police-officer shall engage in any employ- 
ment or office whatever other than his duties under 
this Act, unless expressly permitted to do so in writing 
by the Inspector- General. 


11. [Police superannuation fund.] Rep. by the Repealing Act, 1874 
{XVI of 2874). 


12. The Inspector-General of Police^) may, from time to time, sub- 
ject to the approval of the Local Government*®), frame 

to^General to make 8U0 ^ on * ers aD< * ru l 08 a8 h 0 shall deem expedient rela- 
ru i e8( tive to the organization, classification and distribution 

of the police-force, the places at which the members of 
the foroe shall reside, and the particular services to be performed by them ; 
their inspection, the description of arms, accoutrements and other neces- 
saries to be furnished to them ; the collecting and communicating by them 
of intelligence and information, and all suoh other orders and rules relative 
to the police-force as the Inspeotor-General shall, from time to time, 
deem expedient for preventing abuse or neglect of duty, and for rendering 
such force efficient in the discharge of its duties. 


13. It shall be lawful for the Inspector-General of Police, or any 
Deputy Inspector-General, or Assistant Inspector- 
ofltoers^mployecTat General, or for the District Superintendent, subject to 
cost of individuals. the general direction of the Magistrate of the district, 
on the application of any person showing the necessity 
thereof, to depute any additional number of police-officers***) to keep the 
peaoe at any place within the general police' district, and for such time as 
shall be deemed proper. Such foroe shall be exclusively under the orders 
of the District Superintendent, and shall be at the charge of the person 
making the application : 

Provided that it shall be lawful for the person on whose application 
such deputation shall have been made, on giving one month’s notice 
in writing to the Inspector* General, Deputy Inspeotor-General, or 


Oaie-law (a) Police-officer under suspension and his responsibilities, A.W.N. 
(1884) 169-10 A. 459 ; 17 W R. 12, Cr.-8 B.L.R. App. 58. (b) Scope and power to 

make rules, 15 C. 194. (c) Approval of Local Government neoeesary, 15 0. 194. 

(d) Cost of additional polioe who to bear, 1 W.R. 15, Cr, ; liability of third person to 
bear cost, 1 W.R 15, Or. 
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Assistant; Inspector General, or to the Distriot Superintendent, to 
require that the police- officers so deputed shall be withdrawn ; and such 
person shall be relieved from the charge of such additional force frottf the 
expiration of such notice. 


14. Whenever any railway, canal or other public work, or ally 
manufactory or commercial oonoern, shall be carried 
on, or be in operation in any part of the country, and 
it shall appear to the Inspector-General that the 
employment of an additional police-force in such place 
is rendered necessary by the behaviour or reasonable 
apprehension of the behaviour of the persons employ- 
ed upon such work, manufactory or concern, it shall be lawful for the 
Inspector- General, with the consent of the Local Government, to depute 
such additional force to such place, and to employ the same so long 


Appointment of 
additional force in 
the neighbourhood 
of railway and other 
works. 


as such necessity shall continue, and to make orders, from time to time, 
upon the parson having the control or custody of the funds used in carry- 
ing on such work, manufactory or oonoern, for the payment of the extra 
force so rendered necessary, and such person shall thereupon cause pay- 
ment to be made accordingly. 


18. (1) It shall be lawful for the Local Government, by proclama- 

tion to be notified in the official Gazette, and in such 
adcU tionai 1 D poi ioe in ofc ^ er manner as the Local Government shall direct, to 
disturbed or danger- declare that any area subject to its authority has been 
ous districts. found to be in a disturbed or dangerous state, or that, 

from the coriduot of the inhabitants of such area, or of 
any class or section of them, it is expedient to increase the number of 
police. 

(2) It shall thereupon be lawful for the Inspector- General of Police, 
or other officer authorized by the Local Government in this behalf, with 
the sanotion of the Local Government, to employ any polioe-force in 
addition to the ordinary fixed complement to be quartered in the area 
specified in suoh proclamation as aforesaid. 

(3) Subject to the provisions of sub-section (5) of this section, the 
cost (*> of suoh additional polioe-force shall be borne by the inhabitants of 
suoh area described in the proclamation. 

(4) The Magistrate of the district, after suoh enquiry as he may deem 
necessary, shall apportion such cost among the inhabitants who are, as 
aforesaid, liable to bear the same and who shall not have been exempted 
under the next succeeding sub-section. Such apportionment shall be 
made according to the Magistrate's judgment of the respective means 
within such area of suoh inhabitants. 

(5) It shall be lawful for the Looal Government by order, to exempt 
any persons or class or section of suoh inhabitants from liability to bear 
any portion of such cost. 

(6) Every proclamation issued under sub- section (l) of this section 
shall state the period for which it is to remain in foroe, but it may be 
withdrawn at any time or continued from time to time for a farther 
period or periods as the Looal Government may in each case think fit to 
<direet. 


Caie-l&w: — (a) Who to bear the ooat, 1 W.R, 10, Or. 
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Explanation . — For the purposes of this section, “ inhabitants ” shall 
inolude persons who themselves or by their agents or servants ooeupy or 
hold land or other immoveable property within suoh area, and landlords 
who themselves or by their agents or servants eolleet rents direot from 
raiyats or occupiers in suoh area, notwithstanding that they do not 
actually reside therein. 

1B-&. (1) If, in any area in regard to which any proclamation 

notified under the last preceding section is in force, 
Awarding com- death or grievous hurt or loss of, or damage to, 
property has been caused by or has ensued from the 
of inhabitants or misoonduot of the inhabitants of such area or any 
persons interested in class or section of them, it shall be lawful for any 
person, being an inhabitant of suoh area, who claims 
to have suffered injury from suoh misconduct to 
make, within one month from the date of the injury or such shorter 
period as may be prescribed, an application for compensation to the 
Magistrate of the district or of the sub-division of a distriot within which 
such area is situated. 

(2) It shall thereupon be lawful for the Magistrate of the distriot, 
with the sanction of the Local Government after suoh enquiry as he may 
deem necessary, and whether any additional polioe-foroe has or has not 
been quartered in such area under the last preceding section, to — 

(a) declare the persons to whom injury has been caused by or has 
ensued from such misconduct ; 

(h) fix the amount of compensation to be paid to suoh persons 
and the manner in which it is to be distributed among them ; 
and 

(c) assess the proportion in which the same shall be paid by the 
inhabitants of suoh area other than the applicant who shall 
not have been exempted from liability to pay under the next 
succeeding sub-seotion : 

Provided that the Magistrate shall not make any declaration or 
assessment under this sub-section, unless he is of opinion that such injury 
as aforesaid has arisen from a riot or unlawful assembly within such area, 
and that the person who suffered the injury was himself free from blame 
in respect of the occurrences which led to suoh injury. 

(3) It shall be lawful for the Local Government, by order, to exempt 
any persons or class or section of such inhabitants from liability to pay 
any portion of suoh compensation. 

(4) Every declaration or assessment made or order passed by the 
Magistrate of the district under sub-section (2) shall be subject to revision 
by Mtbe Commissioner of the Division orC*I the Local Government, 
but save as aforesaid shall be final. 

(5) No civil suit shall be maintainable in respect of any injury for 
which compensation has been awarded under this section. 

Leg. Changes : — £i] In the North-West Frontier Province these words should bo- 
om itted, vide the North-West Frontier Proviooe Law and Justice Regulation, 190i 
(VII of 1901), First Schedule. 
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(6) Explanation . — In this section the word 11 inhabitants ” shall have 
the same meaning as in the last preceding section. 

Reoo o j 16. (1) All moneys payable under sections 13, 14, 

moneys 76 ^ payable 15 and 15* A shall be recoverable by the Magistrate of 
under sections 18, the district in the manner provided by sections 386 
14, 15 and 16-A, an d 387 of the Code of Criminal Procedure, 1882, X of 1882. 

v^n*reoovered Bame * or recover y fi Qe8 » or by suit in any competent 
Court. 

(2) All moneys paid or recovered under sections 13, 14 and 15 shall 
be credited to a fund to be called “ The General Police Fund," and shall 
be applied to the maintenance of the police force under such orders as the 
Looal Government shall pass. 

(3) All moneys paid or recovered under section 15- A shall be paid by 
the Magistrate of the district to the persons to whom and in the propor- 
tions in which the same are payable under that section. 

17. (*) When it shall appear that any unlawful assembly, or riot or 

disturbance of the peace has taken place, or may be 
officers* 111 poIice ' reasonably apprehended < b ), and that the police-force 
ordinarily employed for preserving the peace is not 
sufficient for its preservation and for the protection of the inhabitants and 
the security of property in the place where such unlawful assembly or 
riot or disturbance of the peace has occurred, or is apprehended l® 1 , it shall 
be lawful for any police-officer not below the rank of Inspector to apply 
to the nearest Magistrate to appoint so many of the residents of the 
neighbourhood as such police-officer may require to act as special police- 
officers for such time and within such limits as he shall deem necessary ; 
and the Magistrate to whom such application is made shall, unless he see 
cause to the contrary, comply with the application (d). 

18. (•) Every special police-officer so appointed shall have the same 

... powers, privileges and protection, and shall be liable 
polioe^offioera. 8 ^ 601 * P 0rform fc he same duties and shall be amenable to 
the same penalties*^, and be subordinate to the same 
authorities, as the ordinary officers of police. 


Case-law (a) Scope of section, 10 C.W.N. 322 ; 10 B.L.R. App. 4® 18 W.R. 67, 
Or. (b) When can special police-officers be appointed, 10 B.L.R. App 4® 18 W.R. 
67, Cr. ; 12 C.W.N. 866-7 Cr. L.J. 186-35 C 454 ; 12 C.W.N. 727*8 C.L.J. 66-7 
Cr. L.J. 607 ; circumstances justfying appointment of special constables absent, 12 
C.W.N. 366-7 Cr.L.J. 186-35 C. 464 ; 12 C W.N. 727-8 C.L J.66-7 Cr. L.J. 607; 
murder or apprehension of murder, no ground for appointment, 10 B.L.R. App. 4 ; 
procedure in oases not falling within the section, 18 W.R. 67, Cr. ; disputes to proprie- 
tary rights — legality of appointing aotive men on one side as special constables, 10 
O.W.N. 82 — 2 C.L.J. 555. (c) Object of appointing special constables. 10 C.W.N. 

82-2 O L.J. 565; 10 C.W.N. 822; 43 C. 277-20 C.W.N. 855-17 Cr.L.J. 197 = 34 
Ind. Gas. 369 ; arrest of speoial constables, 10 C.W N. 322. (d) Order under the sec- 

tion executive not judioial, 18 W.R. 67, Cr.-lO C.W.N. 322 ; 5 C.W.N. 322 ; High 
Court’s interference with the order of Magistrate, 10 C W.N. 322 ; where the order of 
Magistrate illegal, 10 B L.R. App. 4 ; Magistrate’s order appointing oertain persons as 
speoial oonBtables, whether an order made in Criminal proceedings, 20 O C. 229. 
(•) Scope of section, 10 C.W.N. 322. Effeot of this section on 8. 29, 10 O.W.N. 
322. 
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19. (*) If any person being appointed a special police-officer as afore- 
said shall, without sufficient excuse, neglect or refuse W 
a» R 8Mo1»l t0 po?ioe- fco serve a8 8UC ^* or to obey 8T3 °k lawful order or 
officers. P direction as may be given to him for the performance 
of bis duties, be shall be liable, upon conviction before 
a Magistrate, to a fine not exceeding fifty rupees for every such neglect, 
refusal or disobedience. 

20. Police-officers enrolled under this Aot shall 
Authority to be not exercise any authority, except the authority pro- 
exeroised by polios- vided for a police-officer under this Act and any Aot 
offioers. wbioh shall hereafter be passed for regulating criminal 

procedure. 

21. Nothing in this Act shall affect any hereditary or other village- 
. police-officer, unless such officer shall be enrolled as a 

^Village-polioe-om- polioe-offioer under this Act. When so enrolled, such 
officer shall be bound by the provisions of the last 
preceding section. No hereditary or other village-police-officer shall be 
enrolled without his consent and the consent of those who have the right 
of nomination. 

If any police-officer appointed under Act XX of 1856 ( to make better 
provision for the appointment and maintenance of 
inth^Ptesldenoy^f Police -chaukidars in Cities , Toions , Stations , Suburbs 
Fort William an d Bazars in the Presidency of Fort William in 

Bengal) is employed out of the district for which he 
shall have been appointed under that Aot, be shall not he paid out of the 
rates levied under the said Aot for that district. 


Police-officers al- 
ways on duty and 
may be employed in 
any part of district. 


22. Every police-officer shall, for all purposes 
in this Aot contained, be considered to be always 
on duty, and may at any time be employed as a 
police-officer in any part of the general police- 
district. 


23. It shall be the duty of every police-officer promptly to obey 
. and execute all orders aDd warrants lawfully issued 

officers 68 °* pol,ce ’ to him by any competent authority : to collect and 
communicate intelligence affecting the public peaoe (®‘; 
to prevent the commission of offences and public nuisances ; to detect 
and bring offenders to justice, and to apprehend all persons whom he is 
legally authorized to apprehend, and for whose apprehension sufficient 
ground exists ; and it shall he lawful for every police-officer, for any of 
the purposes mentioned in this section, without a warrant, to enter and 
inspect any drinking- shop, gaming-house or other place of resort of loose 
and disorderly characters. 


Case-law -(a) Soope of section. 10 C.W.N. 323. (b) Refusal oo the ground 

that they are not suitable persons to be appointed, 10 C.W.N. 333 ; refusal to aooom- 
pany to polioe*offioe to receive order of appointment is no refusal to serve. 38 0 411 * 
5 C.W N. 134 ; prosecution under 8. 13 when illegal, 43 C. 377*30 C.W.N. 800*17 
Or. L.J. 197*34 Iffd. Oas 369. (o> 8eotion gives wider powers for preventing offences 
In general, 8 L.B.R. 839*17 Or. L.J. 947*30 fnd. O as. 538. (d) Orders to purchase 
rafters, etc., A.W.N. #1891) 179. (e) Omission to give information is punishable under 
8. 177, I.P C., 31 W.R. 30, Cr.; false entry in the diary, 30 A. 101 ; 91 W.R. 30. Cr. 
If) Duty to arrest when no sufficient grounds for apprehension, 36 W.R. 8, Cr. 
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34. It shall be lawful fur any police-officer to lay any information 
before a Magistrate, aDd to apply for a summons, 
Pchoe-offioare may warraD ^ aearoh-warrant or such other legal process as 
e , 0 (a) ' may by law issue against any person committing an 

offenoel*] * * * 


Police-officers to 
take charge of un- 
claimed property 
and be subject to 
Magistrate's orders 
as to disposal. 


28. It shall be tbe duty of every polioe- officer to 
take charge of all unclaimed property and to 
furnish an inventory thereof to tbe Magistrate of the 
district. 


The police-officers shall be guided as to the disposal of such property 
by such orders as they shall receive from the Magistrate of the district. 


26. CO The Magistrate of the district may detain tbe property and 


Magistrate may 
detain property and 
issue proclama- 
tion (e). 


issue a proclamation, specifying tbe articles of which 
it consists, and requiring any person who has any 
claim thereto to appear and establish his right to the 
same within six months from tbe date of such 
proclamation. 


[2] (2) The provisions of section 525 of the Code of Criminal Proce- 
dure, 1882, shall he applicable to property referred to in this section. X of 1882. 


27. (1) If no person shall within tbe period allowed claim such 

property or tho proceeds thereof, if sold, it may, 
Confiscation of no fc already sold under sub-section (2) of the 
ant^appearB 1 . 0 ° aim las ft preceding section, be sold under the orders of the 
Magistrate of the district. 

(2) The sale- proceeds of property sold under the preceding sub- 
section and the proceeds of property sold under section 26 to which no 
claim has been established shall be at the disposal of Government. 


28. Every person, having ceased to be an enrolled police-officer 
under this Act, who shall not forthwith deliver up his 
certificate, and the clothing, Accoutrements, appoint- 
ments aDd other necessaries wbioh shall have been 
supplied to him for the execution of his duty, shall be 
liable, on conviction before a Magistrate, to a penalty 
not exceeding two hundred rupees, or to imprison- 
ment with or without bard labour, for a period not exceeding six months, 
or to both. 


Persons refusing 
to deliver up cer- 
tificate, etc., ou 
ceasing to be Police- 
officers. 


Leg* Changes : — [1] Repealed by Act X of 1882. [2] This sub seotiou was added 
by tbe Police Act (1861) Amendment Aofc, 1895 (VIII of 1895). 8. 7. 

Read now tbe Oode of Criminal Procedure, 1898 (Act V of 1898) . see the Code sb 
modified up to the 1st April, 1903. 

Case-law ; — (a) Malicious report against a person to a superior officer of police, 
4 P.W R. 1910, Cr. — 6 Tod. Gas. 714-11 Cr L J. 905. (hi Timber washed on one's 
estate by a river, 9 W.R. 97, Cr. (a) Claim of creditor to attach right, title and 
interest of judgment debtor whether covered by Section, 6 L.B.R. 57* (d) Right of th« 
Under. of goods, U.B.R. (1903), Vol. I, Police, p. 1. 
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Act V op 1861 (police). 


(») 29 . Every polioe-offioer(b) who shall be guilfcy of any violation of 
... duty (®) or wilful breach or neglect of any rule or regu- 

lAflt nf dufcv f et« neg Ifttion or lawful orderM made by competent suthor- 

9 ity ( ®), or who shall withdraw from the duties of his 

office without permission, or without having given previous notice for 
the period of two months, or who, being absent on leaved), shall fail, 
without reasonable cause, to report himself for duty on the expiration of 
such leave, or who shall engage without authority in any employment 
other than his police-duty, or who shall be guilty of cowardice, or who 
shall offer any unwarrantable personal violence to any person in his 
custody^) shall be liable, on conviction before a Magistrate 1 * 1 ), to a 
penalty* 1 ) not exceeding three months’ pay, or to imprisonment, with or 
without hard labour, for a period not exceeding three months^ 1 , or to both. 

SO. (1) The District Superintendent or Assistant District Super- 
intendent of Police may, as occasion requires, direot 
suMo^assrablies conduct of all assemblies and processions on the 
and processions and public roads, or in the public streets or thoroughfares, 
licensing of same. and prescribe* the routes by which, and the times at 
which, such processions may pass. 

(2) He may also, on being satisfied that it is intended by any persons 
or class of persons to convene or collect an assembly in any such road, 


Case-law : — (a) 8oope of the section, 12 C. 427 ; section not applicable to speoial 
police-officers, 10 C.W.N. 322 ; refusal to do extra fatigue duty, 15 P.W.R. 1911 ; 
refusal to serve as speoial constables, no offence under the seotion, 10 C.W.N. 822 ; 
effect of 8. 18 on this seotion, 10 C.W.N. 322 (332) ; difference between this section and 
8. 42, 7 N.W.P. HiC.R. 237 ; departmental punishment how far affects punish- 
ment by Courts, 9 Ind. Cas, 381-12 Cr. L.J. 143=15 P.W.R. 1911-184 P.L.R. 1911; 
offenoe falling both under this Aot and Penal Code, 11 P.R. 1874, Cr. ; polioe- 
officer committing offenoe while not on duty, 96 P.R. 1866, Cr.; who should 
prefer charge under the section, 2 P.R. 68, Cr.; no sanction necessary for oharges 
under the eeotion, 2 P.R. 1868, Or.; 8. 42 has no connection with this seotion. 7 N.W. 
P.H.C R. 237 ; summary trial of offences under section, 25 W.R. 20, Cr.; but see, 1 
Agra HC.R. 24; police-officer not a competent witness. 6 C.P L.R. 1, Cr.; police 
recruit to enlist his own name, Oudh 8.C. 11, appeal, 5 W.R. 92, Cr. ; construction. 10 
G.W N. 322 ; 5 O.P.L.R. 92. (b) Seotion not applicable to persons who are not polioe- 

offioers, 10 C.L R. 521 ; 17 W.R. 12, Cr. — 8 B.L.R. App. 68 ; 10 A. 459 ; head constable 
detaining accused more than 24 hours, 1 W,R. 5, Cr.; police-officer under suspension* 
10 A 459 : 17 W.R. 12, Cr. (c) Violation must be international, 19 W.R. 7, Cr. ; 17 W.R. 
34, Cr.-8B.Ij R. App. 60; see also. A.W.N. (1883) 42; police officer negligently submit- 
ting an inoorreot report, 16 W.R. 17, Or.; mere rashness or negligence before ordering 
Bearoh is no violation of duty, 19 W.R. 17, Cr. ; mere indisoretion and carelessness m 
the oonduot of inquiries, A.W N. (1883) 42 ; neglect to aot on information while on other 
duty, 17 W.R. 34, Cr ; police-officers authorised to depute need not prooeed to the 
spot himself, 1 AgraH.C R. 1, Cr.; omission to attend extra drill, 12 C. 427; polioe- 
officer liable for damages for ordering search of a man’s house without sufficient 
grounds, 19 W.R. 7, Cr. (d) Meaning, 12 0. 427 ; difference between a rule, a regu. 
latiou and a lawful order, 15 C. 194. (e) Inspector General of Polioe alone can make 
rules, 15 C. 194 ; power of District Superintendent of Polioe to make rules, 12 O. 427 ; 
15 O. 194. (fj Overstaying leave without permission, 29 M. 192 — 3 Cr. L.J* 468; see 
herein, 6 A. 490 and 6 C. 625 under old law. (g) Unwarrantable personal violenoe in 
striking an accused, Burma 8.J. (1872-1892) p. 150; person arrested detained in cus- 
tody for more than 24 hours, 19 W.R. 36, Cr.; 1 W.R. 36. (h) Offenoe magisterial, 
1 W.R. 5, Or.; competency of Magistrate, 4 W.R. 2, Cr. ; 22 A. 340 ; 1 Agra H C.R, 
24, Or.; Sub-Magistrate not to institute prosecution, wo motu , 2 N.W.P. 5 ; jurisdic- 
tion over European British subjects, 8 N.W.P. 128 ; Magistrate competent to direot 
polioe enquiry, 14 W.R. 41, Cr. (I) Meaning, 95 W.R. 20, Cr. (j) Punishments for 
bona fide mistakes, 19 W.R. 7, Cr. 
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Police 


street or thoroughfare, or to form a procession which would, in the 
judgment of the Magistrate of the district, or of the sub-division of a 
district, if uncontrolled, be likely to cause a breaoh of the peace, require 
by general or special notice that the persons convening or collecting such 
assembly or directing or promoting such procession shall apply for a 
license. 

(3) On such application being .made, he may issue a license specify- 
ing the names of the licensees and defining the conditions on which alone 
suoh assembly or such procession is to be permitted to take plaoe and 
otherwise giving effect to this section : Provided that no fee shall be 
charged on the application for, or grant of, any suoh license. 


Music in 
streets. 


(4) He may also regulate the extent to which 
music may be used in the streets on the occasion of 
festivals and ceremonies. 


30-A. (1) Any Magistrate or District Superintendent of Police or 

Assistant District Superintendent of Police or Inspector 
Powers with regard 0 f Police or any police-officer in charge of a station 
to assemblies and may 8 k 0 p any p roce88 i 0 n which violates the conditions 
?ng° e8 oondi tions *ol °* a license granted under the last foregoing section, 
lioense. and may order it or any assembly whioh violates any 

such conditions as aforesaid to disperse. 

(2) Any procession or assembly whioh neglects or refuses to obey 
any order given under the last preceding sub-section shall be deemed to 
be an unlawful assembly. 

81. It shall be the duty of the police to keep order on the public 

roads, and in the public streets, thoroughfares, gh&ts 
order i0e in *° ubhc aD< * Coding- places, and at all other places of public 
roads, eto. resort, and to prevent obstructions on the occasions of 

assemblies and processions on the public roads and in 
the public streets, or in the neighbourhood of places of worship, during the 
time of public worship, and in any case when any road, street, thorough- 
fare, ghat or landing-place may be thronged or may be liable to be 
obstructed. 

82. Every person opposing or not. obeying the orders issued under 

the last three preceding sections, or violating the 
Penalty for die- conditions of any license W granted by the District 
issued 1 8 under° r tasfc Superintendent or Assistant District Superintendent of 
three seotions, etc. Police for the use of music < b ), or for the conduct of 
assemblies and processions, shall be liable, on convic- 
tion before a Magistrate, to a fine not exceeding two hundred rupees. 

33. Nothing in the last four preceding sections 
of ^Magiatrate^of deemed to interfere with the general control 

district. of the Magistrate of the distriot over the matters refer- 

red to therein. 


Gase»law : — (a) Orders and licenses must have previously been issued, 6 C.P.L.R. 
93 : order forbidding Jatrawals to frequent Railway Stations illegal, 14 A.L.J. 1073"* 
17 Or. L.J. 448-85 Ind. Oas. 1008. (b> Playing music at night, 5 C.P.L.R, 93 : music 
a nuisanoe, 5 C.P.L.R. 93. 
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8. 34 


34. Any person who, on any road dr in any open place W or street 
or thoroughfare within the limits of any town to which 
oertaiaoffecoes on section shall be specially extended by the Local 

roads, eta. Government, oommits any of the following offenoes, to 

the obstruction (b), inconvenience, annoyance, risk, 
danger or damage of the residents or passengers shall, on conviction before 
a Magistrate < c \ be liable to a fine not exceeding fifty rupees, or to 
imprisonment with or without hard labour «*) not 
officers!* 0f t>ol,oe ’ exceeding eight days ; and it shall be lawful for any 
police-officer to take into custody, without a warrant, 
any person who within his view oommits any of such offences, namely : — 

First . — Any person who slaughters any cattle’®) or cleans any carcass ; 

Slaughtering cattle, any person who rides or drives any cattle recklessly or 
furious riding, etc. furiously, or trains or breaks any horse or other cattle : 

Cruelty to ani- Second . — Any person who wantonly or cruelly 

018,8 beats, abuses tt) or tortures any animal: 

Third . — Any person who keeps any cattle or conveyance of any kind 
standing longer than is required for loading or unload- 
o “ UOtlng paS ing or f° r taking up or setting down passengers, or who 

■HUIgBlo, * * | , 

leaves any conveyance m such a manner as to cause 
inconvenience or danger to the public : 

Exposing goods for Fourth. — Any persou who exposes any goods for 

sale (h). gale: 

Fifth. — Any person who throws or lays down any dirt, filth, rubbish 

Throwing dirt into or any stones or building materials ; or who constructs 
street. any cowshed, stable or the like d) t or who causes any 

offensive matter to run from any house, factory, dungheap or the like : 

Being found drunk Sixth. — Any person who is found drunk or riot - 

or riotous. ous U> or who is incapable of taking care of himself : 

Seventh . — Any person who wilfully and indecently exposes his 

Indecent exposure person, or any offensive deformity or disease, or com- 
of person. mits nuisance by easing himself, or by bathing or 

washing in any tank or reservoir not being a place set apart for that pur- 
pose : 

Neglect to protect Eighth. — Any person who neglects to fence in or 

dangerous places. duly feo proteot any well, tank or other dangerous place 
or structure : 


3*.m * 

Jurisdiction. 


* * * * Any charge against a police- 

officer above the rank of a constable under this Act 
shall be enquired into and determined only by an 
offioer exercising the powers of a Magistrate. 


Leg. Changes [1] Repealed by Aot X of 1882. 

Case* taw : — (a) Object of the words, 97 0. 655 ; open verandah is open plaoe, 97 0. 
656. (b) Plaeing tanbane in a thoroughfare, 7 N W.P.H.C.R. 5. (c) Sub-Magis- 

trate not competent to prosecute suo inotu , 7 N.W P. HC.R. 6 . (d) Imprisonment 
must be simple, LBR, (1872—1899). p. 484; U.B.R. (1897—1901), Vol. I. p. 368. 
(e) Slaughtering cow in an open verandah, 27 C. 655. (I) Horses suffering from running 
barsati sores, A.W.N. (1887), 67. (g) Over-loading ekka is not orueltv abusing horse. 28 
P,R 1885, Or. (h) Vouobers, not poods. 4 A L.J. 44 -A.W.N. (1906), 817. (I) Tem- 

porary shed for selling goods no offence, A.W.N (1881). p. 61. (j) Quarrelling in a 
public street can oorne under the terra “riotous.” 62 P.L.R. 1916, Or. —28 P.W.R- 
1916* 86 P.R. 1916, Or. -17 Cr. L,J. 978-84 Ind. Gas. 998. 
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Voiles 


86 . Nothing oonfcained in this* Aot shall be construed to prevent 
any person from being prosecuted under any other 
eeoute 8 und« ofhei filiation or Act for any offence made punishable by 
law not affected (a), this Act, or from being liable under any other Begu- 
lation or Act or any other or higher penalty dr 
punishment than is provided for such offence by this Aot : 

p tovj80 Provided that no person shall be punished twice 

for the same offence. 

37. The provisions of sections 64 to 70, both inclusivCi of the Indian 

Penal Code, and of sections 386 to 389, both in-xLVofl860 
Recovery of penal- elusive, of the Code of Criminal Procedure, 1882, withx of 1882. 
pMed ftD< by^ n res P e °t to fines, shall apply to penalties and fines 

trates. 1 imposed under this Act on conviction before a Magis- 
trate : 

Provided that, notwithstanding anything contained in section 65 of 
the first-mentioned Code, any person sentenced to fine under section 34 
of this Aot may be imprisoned in default of payment of such fine for any 
period not exceeding eight days. 

38. [Procedure until return is made to warrant of distress .] Rep . — 

See the Police Act ( 1861 ) Amendment Act , 1895 ( VIII of 1895), section 14. 

39. [Imprisonment if distress not sufficient.] Rep. — See the Police 
Act {1861) Amendment Act , 1895 {VIII of 1895) t section 14. 


40. [Levy of fines from European British subjects .] Rep. — See the 

Police Act {1861) Amendment Act , 1895 {VIII of 1895) section 14. 


41. All 9 um 8 paid for the service of process by police officers, and 
all rewards, forfeitures and penalties or shares of 
and ffifo^Ber8 P pay- rewar ^ s » forfeitures and penalties, which by law are 
able to General payable to informers shall, when the information is 
Police Fund. laid by a police-officer, be paid into the General Police 

Fund. 


Limitation 

actions. 


of 


42. All actions and prosecutions ,b) against any person , which may 
be lawfully brought for anything done or intended to he 
done under the provisions of this Act, or under the 
general police-powers hereby given shall be coynmenced 
within three months after the act complained of shall h^e been committed , 
and not otherwised ; and noticed in writing of such action and of the 
cause thereof shall be given to the defendant, or to the District 
Superintendent or an Assistant District Superintendent of the district in 


Case-law : — (a) False charge of an offence preferred to person empowered to order 
investigation by police though not followed by further proceedings in Court brings the 
matter of oharge under S. 211, I P.C., 7 Cr. L.J. 29=»9 P.W.R. 1908, Cr.; police 
constable punished departmental^ for taking bribe whether can be punished under 
8. 163, I.P.C.. supra . 26 PR. 1916, Cr. = 16 Cr. L.J. 788«81 Ind. Cas. 644, 

(b) Nature of prosecution referred to in the section, U B.R. (1897 — 1901). Vol. I, 
p. 865 ; prosecution for aots done not under the Act, U.B.R. (1897 — 1901), Vol. I, p. 866. 

(c) Proseoution barred after three months. 38 P.R. 1870, Cr. (d) Objeot of notice, 
7 N.W P.H. O.R. 287 ; notice when necessary, 26 A. 220 (222) ; notice when not 
neoessary, 26 A. 220 ; objection taken as to notioe to be taken at the earliest 
opportunity, 8 W.R. 425 ; benefit of notioe may be waived, 8 W.R. 425. 
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S. 43 


whiob the aot was oommitted, one month at least before the commence- 
ment of the aotion. 

No plaintiff shall reoover in any such aotion if tender of sufficient 
, amend shall have been made before such aotion 
en ero amen b. brought, or if a sufficient sum of money shall have 
been paid into Court after suoh aotion brought, by or on behalf of the 
defendant, and, though a decree shall be given for the plaintiff in any 
suoh action, suoh plaintifr shall not have costs against the defendant, 
unless the Judge before whom the trial is held shall certify his approba- 
tion of the aotion : 

Provided always that no aotion shall in any oase lie where such 
officers shall have been prosecuted criminally for the 
same aot. 


Proviso. 


43. When any aotion of prosecution shall be brought or any 
proceedings held against any police-officer for any aot 
Plea that aot was done by him in such capacity, it shall be lawful for 
done under warrant, bim to plead that suck act was done by him under 
the authority of a warrant issued by a Magistrate. 

Suoh plea shall be proved by the production of the warrant directing 
the aot, and purporting to be signed by suoh Magistrate aud the 
defendant shall thereupon he entitled to a decree in his favour, 
notwithstanding any defect of jurisdiction in such Magistrate. No proof 
of the signature of such Magistrate shall be necessary, unless the Court 
shall see reason to doubt its being genuine : 

Provided always that any remedy which the party may have against 
Proviso. the authority issuing 9uch warrant shall not be 

affected by anything contained in this section. 


Police -officers 
keep diary (a). 


to 


44. It shall be the duty of every officer in charge of a police-station 
to keep a general diary in suoh form as shall, from 
time to time, be prescribed by the Local Government, 
and to record therein all complaints and charges 

preferred, the names of all persons arrested, the names of the complain- 
ants, the offences charged against them, the weapons or property that 
shall have been taken from their possession or otherwise, and the names 
of the witnesses who shall have been examined. 

The Magistrate of the district shall be at liberty to call for and 
inspeot suoh diary. 

45. The Local Government may direct the submission of suoh 

returns by the Inspector- General and other police- 
^Iiocal Governme^ O ffioers as to such Local Government shall seem 
(^returns!* proper, and may prescribe the form in which suoh 

returns shall be made. 


46. (1) This Act shall not by its own operation take effect in any 

Scope of Act. presidency, province or place. But the Governor 
p General in Council, by an order to be published in the 

Gazette of India, may extend the whole or any part of this Aot to any 


Gase-law : — (a) Object of keeping general diary, SO A. 151 ; refusal to enter report in 
diary, 30 A. 161 ; making false entry in the diary, 31 W.R. 30, Or. ; omission to give 
mformation« 31 W.R. 30, Or, 
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Polfee 


(residency, province or place, and the whole or saeh portion of this Act 
8 shall be specified in snoh order shall thereupon take effect in snob 
iresidenoy, province or place. 

(2) When the whole or any part of this Act shall have been so 
xtended, the Local Government may, from time to time, by notification 
i the offioial Gazette, make rules consistent with this Act — 

(а) to regulate the procedure to be followed by Magistrates and 
police-officers in the discharge of any duty imposed upon 
them by or under this Act ; 

(б) to prescribe ijhe time, manner and conditions within and under 

which claims for compensation under section 15-A are to be 
made, the particulars to be stated in such claims, the manner 
in which the same are to be verified, and the proceedings 
(including local enquiries if necessary) which are to be taken 
consequent thereon and, 

(c) generally, for giving effect to the provisions of this Act. 

(3) All rules made under this Act may from time to time be amend - 
id, added to or cancelled by the Local Government. 

47. It shall be lawful for the Local Government, in carrying this 
Act into effect in any part of the territories subject 
Authority of Die- to Buch Local Government, to declare that any author- 

5*°Po1?m r cwer nd v!l? lty w ^ c h D0W * 8 or mft y be exercised by the Magistrate 
age-polioe. of the district over any village watchman or other 

village-police-officer for the purposes of police, shall be 
ixeroised. subject to the general control of the Magistrate of the district, 
>y tb6 District Superintendent of Police. 

Form. 

( See section 8.) 

A . B. has been appointed a member of the police-force under Act V 
>f 1861, and is vested with the powers, functions and privileges of a 
)ol ice- officer. 


THE POLICE ACT, 1888. 
(Act III of 1888.) 

[Passed on the 17th February , 1558.] 
HISTORICAL MEMOIR. 


Year, j 

No. of 
Aot. 


Name of Aot. 

1 

: 

! 

1 

I How affected. 

1888 

111 

| Police 

... 

; 

Rep. in pt., Aot X of 1914. 


An Act to amend the Law relating to the Regulation of Police . 

WHEREAS it is expedient to relax those provisions of Acts for the 
egulation of police which restrict the employment of police-officers to the 
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X of 1882. 


1 *o]foe Act III of 1888 (Fazio* ). S. 1 

presidency, province or plaoe of the police-establishment of whioh they 
are members ; It is hereby enacted as follows : — 

Title, extent and 1. (1) This Act may be called the Police Aot, 
commencement. 1888. 

(2) It extends to the whole of British India ;C*3* 

[ 2 ] * * * 

2. (1) Notwithstanding anything in Aot XXIV of 1859 (an Act for 
the better regulation of the Police within Ihe territories 
noH oe. 8 | q roes o r su ^ ect to ^ Presidency of Fort St. George ), Aot V of 
oial purposes. 1861 (an Act for the regulation of Police ), or the 

corresponding law for the time being in force in the 
territories administered by the Governor of Bombay in Council or any 
Act relating to the police in any presidency-town, the Governor General 
in Oounoil may, by notification in the Gazette of India, create a general 
police district embracing parts of two or more presidencies, provinces or 
places, and direct the enrolment under Act V of 1861 of a police-force for 
service therein. 

(2) With respect to such a district and the polioe-foroe enrolled 
therefor, the functions of the Local Government under Aot V of 1861, the 
Code of Criminal Procedure, 1882, and any other enactment for the time 
being in force relating to police shall, subject to any orders which the 
Governor General in Council may make in this behalf, he discharged by 
the Governor General in Council, or by such Local Government or other 
authority as the Governor General in Council may appoint and the func- 
tions of the Inspector- General of Police, Deputy Inspectors-General, 
Assistant Inspectors-General, District Superintendents of Police and 
Assistant District Superintendents under Aot V of 1861 and any other 
enactment for the time being in force shall, subject as aforesaid, be dis- 
charged by such officer or officers as may be appointed by the authority 
ordinarily discharging under this sub-section the functions of the Local 
Government with respect to the district and force. 

(3) Subject to any orders which the Governor General in Council 
may make in this behalf, members of a police-force enrolled for service 
in a general police district created under sub-section (1) shall have with- 
in every part of any presidency, province or plaoe of which any part is 
included in the district the powers, duties, privileges and liabilities whioh, 
as police-officers appointed under Aot V of 1861, they have within the 
district. 

(4) Any member of such a force whom the authority ordinarily dis- 
charging with respect thereto the functions of the Local Government 
under sub-section (2) has generally or specially empowered to aot under 
this sub-section may, subject to any orders which the Governor General 
in Counoil may make in this behalf, exercise in any part of the looal area 
in which be has the powers of a police-officer under sub-section (3) any 
of the powers which an officer in charge of a police-station has in that 
part, and, when so exercising any such power, shall, subject as aforesaid, 
be deemed to be an officer in charge of a police-station discharging the 
functions of such an officer within the limits of his station. 


Leg, Changes [1] k [2] Repealed by Aot X of 1914. 
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S. 1 Act XV op 1908 (ports). Ports 

(5) Subject to any orders which the Governor General in Gounoil 
may make in this behalf, a part of a presidency, provinoe or place includ- 
ed in a general police district under sub-section (1) shall not by reason 
of being included therein oease for the purposes of any enactment relating 
to police to be part of the presidency, province or place of which it forms 
part. 

(6) For the purposes of this section, and subject to the provisions 
thereof, Act V of 1861 shall, notwithstanding anything in section 46 of 
that Act, be deemed to take effect throughout the whole of British India. 

8. Notwithstanding anything in any of the Acts mentioned or 
referred to in the last foregoing section, hut subject to 
any orders which the Governor General in Council 
may make in this behalf, a member of the police 
establishment of any presidency, province or place 
may discharge the functions of a police-officer in any 
part of British India beyond the limits of the presi- 
dency, provinoe or place, and shall, while so discharging such functions, 
be deemed to be a member of the police-establishment of that part, and 
be vested with the powers, functions and privileges, and be subject to the 
liabilities, of a police-officer belonging to that establishment. 


Employment of 
polioe-offioere be- 
yond tbe presidency, 
province or place to 
which they belong. 


THE INDIAN PORTS ACT, 1908. 
(Act XV of 1908.) 


[Passed on the 1 8th December , 1908 .] 
HISTORICAL MEMOIR. 


Year. 

No. of 
Aot, 

; 

Name of Act. 


| How affected, 

i 

1876 

XII 

Indian Ports 


Rep., Aot X of 1889. 

1889 

xvii ! 

Do. 

... 

Do. 

1886 

V 

Ports 

... 

Do. 

N.B.— For further enactment?, Vide second schedule to this Aot, irfra . 

1908 

XV 

| Indian Porta 

... 

Am., Aot IV of 1911. 

Omission and Addition, Aot 


VI of 1916, 


An Act to consolidate the Enactments relating to Ports and Port-charges . 

WHEREAS it is expedient to consolidate the enactments relating to 
ports and port-charges ; It is hereby enacted as follows : — 


Title and extent. 


CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Indian Ports 

Act, 1908. 
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( 6 ) 


Definitions. 


(2) It shall extend, save as otherwise appears from its subject or 
content, — 

(a) to the ports mentioned in the first schedule, and to such parts 
of the navigable rivers and ohannels leading to Such ports 
respectively as have been deolared to be subjeot to Aot XXII 
of 1855 ( for the Regulation of Porte and Port-dues) or to the 
Indian Ports Act, 1875, or to the Indian Ports Aot, 1889 ; 
to the other ports or parts of navigable rivers or channels to 
whioh the Local Government, in exercise of the power herein- 
after conferred, extends this Aot. 

(3) But nothing in section 31 or section 32 shall apply to any port, 
river or channel to whioh the section has not been specially extended by 
the Local Government. 

{Savings. 2. Nothing in this Aot shall — 

(i) apply to any vessel belonging to, or in the service of, His 

Majesty or the Government of India, or to any vessel of war 
belonging to any Foreign Prince or State, or 

(ii) deprive any person of any right of property or other private 
right, except as hereinafter expressly provided, or 

(iii) affect any law or rule relating to the customs or any order or 
direction lawfully made or given pursuant thereto. 

3. In this Act, unless there is anything repug- 
nant in the subjeot or context, — 

(1) “ Magistrate ” means a person exercising powers under the Code 
of Criminal Procedure, 1898, not less than those of a Magistrate of the 
second class, and includes, in the towns of Calcutta, Madras and Bombay, 
a Presidency Magistrate ; 

(2) “ master,” when used in relation to any vessel, means, subject 
to the provisions of any other enactment for the time being in force, any 
person (except a pilot or harbour-master) having for the time being the 
charge or control of the vessel : 

(3) 11 pilot ” means a person for the time being authorized by the 
Local Government to pilot vessels : 

(4) “ port ” includes also any part of a river or channel in whioh 
this Act is for the time being in force : 

(5) " port-officer ” is synonymous with master-attendant : 

(6) "ton " means a ton* as determined or determinable by the rules 
for the time being in force for regulating the measurement of the net 
tonnage of British ships : and 

(7) " vessel ” includes anything made for the conveyance by water 
of human beings or of property. 

CHAPTER II. 

Powers op the Local Government. 

Power to extend . 

br withdraw the Act 4 . (1) t.»J * the Local Government may, 

or oertain portions by notification in the local official Gazette, — 

(a) extend this Aot to any port in whioh this Aot is not in force 
or to any part of any navigable river or ohannel whioh leads 
to a port and in which this Aot is not in force ; 

Leg. Change! [I] The words “ With the previous sanction of the Governor 
General in Council ” were omitted by Aot VI of 1916. 
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(6) specially extend the provisions of section 31 or section 32 to 
any port to which they have not been so extended ; 

(c) withdraw this Act or section 31 or section 32 from any port 
or any part thereof in which it is for the time being in force. 

* (2) A notification under clause (a) or clause (ft) of Bub-section (1) 
shall define the limits of the area to whioh it refers. 

(3) Limits defined under sub-section (2) may include any piers, 
jetties, landing-places, wharves, quays, docks and other works made on 
behalf of the public for convenience of traffic, for safety of vessels, or 
for the improvement, maintenance or good government of the port and 
its approaches, whether within or without high-water-mark, and, subject 
to any rights of private property therein, any portion of the shore or 
bank within fifty yards of high -water-mark. 

(4) In sub-section (3) the expression “ high-water-mark ” means the 
highest point reached by ordinary spring tides at any season of the year. 


Alteration 
limite of ports. 


5. (1) The Local Government may, M * * * 

of subject to any rights of private property, alter the 
limits of any port in which this Act is in force. 


(2) When the Local Government alters the limits of a port under 
sub-section (1), it shall declare or describe, by notification in the local 
offioial Gazette, and by such other means, if any, as it thinks fit, the 
precise extent of such limits. 

6 . (1) The Local Government may, in addition to any rules whioh 

it may make under any other enactment for the time 
port^rales t0 make ^cing * D f° rc0 » make suoh rules, consistent with this 
Act, as it thinks necessary for any of the following 
purposes, namely : — 

(a) W for regulating the time and hours at and during which, the 
speed at whioh, and the manner and conditions in and on 
whioh, vessels generally or vessels of any class defined in the 
rules, may enter, leave or be moved in any port subject to 
this Act ; 

(b) W for regulating the berths, stations and anchorages to be 
oooupied by vessels in any suoh port ; 

(c) t°) for striking the yards and top masts, and for rigging-in the 

booms and yards, of vessels in any suoh port, and for swing- 
ing or taking-in davits, boats and other things projecting from 
such vessels ; 


Leg. Change! :-—[!] The words “with the previous sanction of the Governor 
General in Gounoil and ” were omitted by Aot VI of 1916, 

Case-law (a) Legality of the rule of Karaohi Ports Rules, 1 8.L.R. 301. 
|b) Order making it obligatory on boat owner to ply for hire, validity of, 17 M. 397 — 1 
Weir 859 ; causing impediment to servioe of boat, 1 Weir 860 ; disobedience of order of 
conservator of boats, 17 M. U8 — 1 Weir 857 **4 M.L.J. 38. (c) 8ee 17 M. 397; 

Oolleotor has no power to revoke license, 4 Bom. LiR. 779. 
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(d) for the removal or proper banging or plaoing of anchors, spars 
and other things being in or attached to vessels in any such 
port; 

(e) for regulating vessels whilst taking-in or discharging passengers, 
ballast or oargo, or any particular kind of cargo, in any suoh 
port, and the stations to be occupied by vessels whilst so 
engaged ; 

if) for keeping free passages of such width as may be deemed 
neoessary within any suoh port, and along or near to the 
piers, jetties, landing-places, wharves, quays, dooks, moorings 
and other works in or adjoining to the same, and for marking 
out the spaces so to be kept free ; 

(g) for regulating the anchoring, fastening, mooring and unmooring 

of vessels in any suoh port ; 

(h) for regulating the moving and warping of all vessels within 

any suoh port and the use of warps therein ; 

(») for regulating the use of the mooring buoys, chains and other 
moorings in any such port ; 

(j) for fixing the rates to be paid for the use of suoh moorings 

when belonging to the Government, or of any boat, hawser or 
other thing belonging to the Government ; 

W G V for regulating the use of piers, jetties, landing places, 
wharves, quays, warehouses and sheds when belonging to the 
Government, and for fixing the rates to be paid for the use of 
# the same ; C*J 

(k) for licensing and regulating catamarans plying for hire, and fiats 

and oargo, passenger and other boats plying, whether 
for hire or not, and whether regularly or only occasionally, in 
or partly within and partly without any such port, C*land for 
licensing and regulating the crews of any suoh vessels! 1 ) and 
for determining the quantity of cargo or number of passengers 
Mor of the crew! 1 ) to be carried by any such vessels ; IGand 
may by such rules provide for the fees payable in respect of 
any such license, and in the case of passenger vessels plying 
for hire, for the rates of hire to be charged and the conditions 
under wbioh such vessels shall be compelled to ply for hire, 
and further for the conditions under which any license may 
be revoked W; 

(l) for regulating the use of fires and lights within any suoh port ; 

(m) for enforcing and regulating the use of signals or signal-lights 
by vessels by day or by night in any suoh port ; 

(n) for regulating the number of the crew which must be on board 
any vessel afloat within the limits of any suoh port ; 

(o) for regulating the employment of persons engaged in cleaning 

or painting vessels, or in working in the bilges, boilers or 
double bottoms of vessels in any suoh port ; 


Leg. Changes [1] Added by Act Vt of 19X6. 
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[*J(p) subject to the control of the Governor General in Gounoil, 
for the prevention of danger arising to the public health by the 
introduction and the spread of any infectious or contagious 
disease from vessels arriving at, or being in, any such port, 
and for the prevention of the conveyance of infection or con- 
tagion by means of any vessel sailing from any such port, and 
in particular and without prejudice to the generality of this 
provision, for — 

(i) the signals to be hoisted and the places of anchorage to be 

taken up by such vessels having any case, or suspected case,* 
of any infectious or contagious disease on board, or arriving 
at such port from a port in which, or in the neighbourhood 
of which, there is believed to be, or to have been at the. 
time when the vessel left such port, any infectious or 
contagious disease ; 

(ii) the medical inspection of such vessels and of persons on 
board such vessels ; 

(iii) the questions to be answered and the information to be 
supplied by masters, pilots and other persons on board 
such vessels ; 

(iv) the detention of such vessels and of persons on board such 
vessels ; 

(v) the duties to be performed in oases of any such disease by 

masters, pilots and other persons on board such vessels ; 

(vi) the removal to hospital or other place approved by the 
health officer and the detention therein of any person from 
any such vessel who is suffering or suspected to be suffer* 
ing from any such disease ; 

(vii) the cleansing, ventilation and* disinfection of such vessels 
or any part thereof and of any articles therein likely to 
retain infeotion or contagion, and the destruction of rats 
or other vermin in such vessels ; and 

(viii) the disposal of the dead on such vessels ; and 
(g) for securing the protection from heat of the officers and crew 
of vessels in any such port by requiring the owner or 
master of any such vessel — 

(i) to provide ourtains and double awnings for screening from 

the Bun's rays suoh portions of the deck as are occupied 
by, or are situated immediately above, the quarters of the 
officers and crew ; 

(ii) to erect windsaiis so far as the existing portholes or aper- 
tures in the deok admit of their being used for ventilating 
the quarters of the offioers and crew ; 

(iii) when the deck is made of iron and not wood- sheathed, to 
cover with wooden planks or other suitable non- conducting 
material suoh portions of the deok as are situated immedi- 
ately above the quarters of the offioers and crew ; 


Leg. Changes : — [1] Substituted by Act IV of 1911. 
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(iv) when the quarters used by the orew and the galley are 
separated by an iron bulkhead only, to furnish a temporary 
soreen of some suitable non-conducting material between 
such quarters and the galley, 

(2) The power to make rules under sub-section (1) is subjeot to the 
condition of the rules being made after previous publication : 

Provided that nothing in this sub-section shall be oonstrued to afifeot 
the validity of any rule in force immediately before the commencement of 
the Indian Ports Act, 1889, and continued by seotion 2, sub-section (2), of 
that Act. 

(3) If any person disobeys any rule made under olause (p) of sub- 
section (1), be shall be punishable for every suoh offenoe with fine which 
may extend to one thousand rupees. 

(4) If a master fails wholly or in part to do any act prescribed by 
any rule made under olause (p) of sub-section (1), the health-officer shall 
cause such act to be done, and the reasonable expenses incurred in doing 
such act shall be recoverable by him from suoh master. 

CHAPTER III. 

Port- officials and their Powers and Duties. 

7. (1) The Local Government shall appoint some 

° officer or bodv of persons to be conservator of every 
conservator. ^ ^ ^ ^ 

(2) 8ubject to any direction by the Local Government to the 
contrary, — 

la) in ports where there is a port-officer, the port-officer shall be 
the conservator ; 

(b) in ports where there is no port-officer, but where there is a 
harbour-master, the harbour-master shall be the conservator. 

(3) Where the harbour-master is not conservator, the harbour- 
master and his assistants shall be subordinate to, and subjeot to the 
control of, the conservator. 

(4) The conservator shall be subject to the control of the Local 
Government, or of any intermediate authority whioh that Government 
may appoint. 

Power of conser- *• ft) The conservator of any port subjeot 

vator to give and this Act may, with respect to any vessel within 

enforce directions the port, give directions for oarrying into efifeot 
for certain specified any r ul e (a) for the time being in foroe therein under 
purposes. section g 

(2} If any person wilfully and without lawful excuse refuses or 
negleots to obey any lawful direction of the conservator, after notice 
thereof has been given to him, he shall, for every such offenoe, be punish- 
able with fine whioh may extend to one hundred rupees, and in the oase 
of a continuing offence with a further fine whioh may extend to one 
hundred rupees for every day during whioh, after such notice as aforesaid, 

Case-law (a) 8 lee 17 M. 118-1 Weir 867-4 M.L.J. 86. 
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he is proved to have wilfully and without lawful excuse continued to 
disobey thp direction. 

(3) In case of such refusal or neglect, the conservator may do, or 
cause to be done, all acts necessary for the purpose of carrying the 
direction into execution, and may hire and employ proper persons for 
that purpose, and all reasonable expenses incurred in doing such acta 
shall be recoverable by him from the person so refusing or neglecting to 
obey the direction. 


9. The conservator of any such port may, in case of urgent necessity, 
cut, or cause to be cut, any warp, rope, cable or 
warpiTand ropes ° Ut hawser endangering the safety of any vessel in the 
p ~ ' port or at or near to the entrance thereof. 


10. (1) The conservator may remove, or cause to be removed, any 

timber, raft or other thing, floating or being in any 
truotwns 81 within P arfe any suc ^ port ’ w hich in his opinion obstructs 
limits of port. or impedes the free navigation thereof or the lawful 
use of any pier, ietty, landing-place, wharf, quay, 
dock, mooring or other work on any part of the shore or bank which has 
been declared to be within the limits of the port and is not- private 
property. 

(2) The owner of any such timber, raft or other thing shall be liable 
to pay the reasonable expenses of the removal thereof, and if such owner 
or any other person has without lawful excuse caused any such obstruc- 
tion or impediment, or causes any public nuisance affecting or likely to 
affect such free navigation or lawful use, he shall also he punishable with 
fine which may extend to one hundred rupees. 

(3) The conservator or any Magistrate having jurisdiction over the 
offenoe may cause any such nuisance to be abated. 

11. If the owner of any such timber, raft or other thing, or the 

person who has caused any such obstruction, impedi- 
peD8e8°of r removai eX menti or public nuisance as is mentioned in the last 
foregoing section, neglects to pay the reasonable 
expenses incurred in the removal thereof, within one week after demand, 
or within fourteen days after such removal has been notified in the local 
official Gazette or in such other manner as the Local Government by 
general or special order directs, the conservator may cause such timber, 
raft or other thing, or the materials of any public nuisance so removed, or 
so muoh thereof as may be necessary, to be sold by public auction ; 

and may retain all the expenses of suob removal and sale out of the 
proceeds of the sale, and shall pay the surplus of suoh proceeds, or deliver 
so muoh of the thing or materials as may remain unsold, to the person 
entitled to receive the same ; 

and, if no suoh person appears, shall oause the same to be kept and 
deposited in such manner as the Local Government directs ; 

and may, if neoessary, from time to time, realize the expenses of 
keeping the same, together with the expenses of sale, by a further sale of 
so muoh of the thing or materials as may remain unsold. 
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12. (1) If any obstruction or impediment to the navigation of any 

n port subjeot to this Aot has been lawfully made, or 

obstructions lswful has become lawful by reason of the long continuance 
of such obstruction or impediment, or otherwise, the 
conservator shall report the same for the information of the Local Govern- 
ment, and shall, with the sanction of that Government, cause the same 
to be removed or altered, making reasonable compensation to the person 
suffering damage by such removal or alteration. 

(2) Any dispute arising concerning such compensation shall be deter- 
mined aooording to the law relating to like disputes in the case of land 
required for public purposes. 

13. (1) If any vessel hooks or gets foul of any of the buoys or 

moorings laid dov?n by or by the authority of the Local 
Government in aoy such port, the master of such 
vessel shall not, nor shall any other person, except m 
case of emergency, lift the buoy or mooring for the purpose of unhooking 
or getting clear from the same without the assistance of the conservator ; 

and the conservator, immediately on receiving notice of such accident, 
shall assist and superintend the clearing of such vessel ; 

and the master of such vessel shall, upon demand, pay such reason- 
able expenses as may be incurred in clearing the same. 

(2) Any master or other person offending against the provisions of 
this section shall, for every suoh offence, be punishable with fine which 
may extend to one hundred rupees. 

Raising or removal 14. (l) If any vessel is wrecked, stranded or 

of wreck impeding sunk in any such port so as to impede, or be likely to 
navigation within impede, the navigation thereof, the conservator may 
imi so por . cause the vessel to be raised, removed or destroyed. 


(2) If any property recovered by a conservator acting under sub- 
section (1) is unclaimed or the person claiming it fails to pay the reason- 
able expenses incurred by the conservator under that sub-section and a 
further sum of twenty per cent, of the amount of suoh expenses, the 
conservator may sell the property by public auction, if the property is of 
a perishable nature, forthwith, and, if it is not of a perishable nature, at 
any time not less than six months after the recovery thereof. 

(3) The expenses and further sum aforesaid shall be payable to the 
conservator out of the sale-proceeds of the property, and the balance shall 
be paid to the person entitled to the property recovered, or, if no such 
person appears and claims the balance, shall be held in deposit for payment, 
without interest, to any person thereafter establishing bis right thereto : 

Provided that the person makes his claim within three years from 
the date of the sale. 

IS. (1) The conservator or any of his assistants may, whenever he 
suspects that any offence against this Act has been, 
a®*** or is about to be, committed, or whenever it is neees- 
boiidings. sary for him so ta do in the performance of any duty 

imposed upon him by this Aot, 
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and the person appointed under this Act to receive any port-dues, 
fees or other charges payable in respect of any vessel, may, whenever it 
is neoessary for him so to do in the performance of any duty imposed 
upon him by this Act, 

either alone or with any other person, board any vessel, or enter any 
building or place, within the limits of any port subject to this Act. 

(2) If the master of the vessel, or any person in possession or occupa- 
tion of the building or place, without lawful excuse, refuses to allow any 
such person as is mentioned in sub' section (1) to board or enter such 
vessel, building or place in the performance of any duty imposed upon 
him by this Act, he shall for every such offence be punishable with fine 
which may extend to two hundred rupees. 

16. (1) For the purpose of preventing or extinguishing fire in any 

port subject to this Act, the conservator or port-officer 

mav require the master of anv vessel within the port 
orewa to prevent or , , . » . 

extinguish fire. to place at his disposal such number as he requires, 

not exceeding three-fourths, of the crew then under the 
orders of such master. 

(2) Any master refusing or neglecting to comply with such requisition 
shall be punishable with fine which may extend to five hundred rupees, 
and any seaman then under bis orders who, after being directed by the 
master to obey the orders of the conservator or port-officer for the purpose 
aforesaid, refuses to obey such orders, shall be punishable with fine which 
may extend to twenty- five rupees. 

Appointment and 17. (1) The Local Government may appoint at 

powers of health, any port subject to this Act an officer to be called the 
offioer * health-officer. 

(2) A health-officer shall, subject to the control of the Local Govern- 
ment, have the following powers, within the limits of the port for which 
he is appointed, namely : — 

(a) with respeot to any vyasel, the powers conferred on a shipping- 

ms ster by the IndtapdM^%h#nt Shipping Act, 1859, section 71 ; I of 1869. 

(b) power to enter on board vessel and medically examine all 

or any of the seamen or apprentices on board the vessel ; 

(c) power to require and enforce the production of the log-book 

and any other books, papers or documents which be thinks 
necessary for the purpose of enquiring into the health and 
medical condition of the persons on board the vessel ; 

(d) power to call before him and question for any such purpose all 

or any of those persons and to require true answers to any 
questions which he thinks fit to ask ; 

(e) power to require any person so questioned to make and subscribe 

a declaration of the truth of the statements made by him. 

18. The Government shall not be responsible for any aot or default 
of any conservator, port-officer or harbour-master,^ of 
Indemnity of an y port gubjeot to this Act, or of any deputy or kssist- 

^or m def aolt^of anti °* aD ? °* ^be authorities aforesaid, or of any 
port-official or pilot, person aofcing under the control or direction of any 
such authority, deputy or assistant, or for any aot of 
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default of any pilot, or for any damage sustained by any vessel in eonse- 
quenoe of any defeot in any of the moorings, hawsers or other things 
belonging to the Government whioh may be used by the vessel : 

Provided that nothing in this seotion shall proteet the Seeretary of 
State for India in Council from a suit in respect of any act done by or 
under the express order or sanction of the Government. 


CHAPTER IV. 


Rules for the Safety of Shipping and the Conservation 

of Ports. 

General Rules. 


Injuring buoys, 
beacons and moor- 
ings. 


19. (1) No person shall, without lawful excuse, 

lift, injure, loosen or set adrift any buoy, beacon or 
mooring fixed or laid down by, or by the authority of, 
the Local Government in any port subject to this Act. 


(2) If any person offends against the provisions of this section, he 
shall for every such offence be liable, in addition to the payment of the 
amount of damage done, to fine whioh may extend to two thousand rupees, 
or to imprisonment for a term which may extend to two years. 


20. If any person wilfully and without lawful excuse loosens or 

removes from her moorings any vessel within any such 
vessel franT’roor* porfc w * fc k° ut5 leave or authority from the owner or 
ings. master of the vessel, he shall, for every such offence, be 

punishable with fine which may extend two hundred 
rupees, or with imprisonment for a term which may extend to six months. 

21. (l) No ballast or rubbish, and no other thing likely to form a 
Improperly dis- bank or shoal or to be detrimental to navigation, 

charging 9 ballast. shall, without lawful excuse, be oast or thrown into 
any such port or into or upon any place on shore 
from whioh the same is liable to be washed into any such port, either by 
ordinary or high tides, or by storms or land-floods. 

(2) Any person who by himself or another so oasts or throws any 
ballast or rubbish or any such other thing, and the master of any vessel 
from whioh the same is so oast or thrown shall be punishable with fine 
whioh may extend to five hundred rupees, and shall pay any reasonable 
expenses whioh may be inourred in removing the same. 

(3) If, after receiving notice from the conservator of the port to 
desist from so casting or throwing any ballast or rubbish or such other 
thing, any master continues so to oast or throw it, he shall also be liable 
to simple imprisonment for a term which may extend to two months. 

(4) Nothing in this seotion applies to any case in whioh the ballast 
or rubbish or suoh other thing is cast or thrown into any suoh port with 
the consent in writing of the conservator, or within any limits within 
whioh suoh aot may be authorized by the Local Government. 
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22. If any person graves, breams or smokes any vessel in any snob 
. port, contrary to the directions of the conservator, or 

r hnafted afc any fe * me or w ithin any limits at or within which 
limits. P such act is prohibited by the Local Government, he 

and the master < a ) of the vessel shall for every 
such offence be punishable with fine which may extend to five hundred 
rupees each. 

28. If any person boils or heats any pitch, tar, resin, dammer* 
turpentine, oil, or other such combustible matter on 

board vessel ^within board any ve88el wifchin any BUoh P ort ' or at any 
prohibited limits. place within its limits where such act is prohibited by 
the Local Government, or contrary to the directions 
of the conservator, he and the master of the vessel shall for every such 
offence be punishable with fine which may extend to two hundred rupees 
each. 

24. If any person, by an unprotected artificial light, draws off 

. spirits on board any vessel within any port subject to 

by unproteoted^arti- fc bis Act, be and rnasfeer °f fc be vessel shall for 
fioial light. every such offence be punishable with fine which may 

extend to two hundred rupees each. 

25. (1) Every master of a vessel in any port subject to this Act 

shall, when required so to do by the conservator, 
Warping. permit warps or hawsers to be made fast to the vessel 

for the purpose of warping any other vessel in the 
port, and shall not allow any such warp or hawser to be let go until 
required so to do. 

(2) A master offending against sub-section (1) shall be punishable 
for every such offence with fine which may extend to two hundred rupees. 

26. (1) A master of a vessel shall not cause or suffer any warp or 

hawser attached to his vessel to be left out in any 
or after porfe 8U ^i eofc fco fc bis Act after sunset in such a manner 

sunset. aa to endanger the safety of any other vessel navigating 

in the port. 

(2) A master offending against sub-section (1) shall be punishable 
for every such offence with fine which may extend to two hundred rupees. 

27. If any person, without lawful excuse, discharges any fire-arm 

in any port subject to this Act, or on or from any pier, 
arm^inVort. 01 fir0 " landing-place, wharf or quay thereof, except a gun 
loaded only with gunpowder for the purpose of making 
a signal of distress, or for such other purpose as may be allowed by the 
Local Government, he shall for every suoh offence be punishable with 
fine whioh may extend to fifty rupees. 

28. If the master of any vessel in whioh fire takes place while lying 

in any such port wilfully omits to take order to extin- 
omUMBg y °U) mi take 8 u * sb fc be ® re or obstructs the conservator or the 
order to extinguish port-officer, or any person acting under the authority 
fire. of the conservator or port-officer, in extinguishing or 

attempting to extinguish the fire, he shall be punishable 

Case-law : — (a) Master liable for servant's aots only on proof of abetment, 9 0. 

849. 
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with imprisonment whioh may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

29. (1) No person, without the permission of the 
conservator, shall, in any port subject to this Act, 
lost stores. creep or sweep for anohors, cables or other stores lost 

or supposed to be lost therein. 

(2) If any person offends against the provisions of sub-section (1), 
he shall be punishable with fine which may extend to one hundred rupees. 

SO. (1) No person without the permission of the 
conservator shall in any port subject to this Act 
remove or carry away any rock, stones, shingle, 
gravel, sand or soil or any artificial protection from 
any part of the bank or shore of the port ; 

and no person shall sink or bury in any part of such bank or shore, 
whether the same is public or private property, any mooring-post, anchor 
or any other thing, or do any other thing which is likely to injure or to 
be used so as to injure such bank or shore, except with the permission of 
the conservator, and with the aid or under the inspection of Buch person, 
if any, as the conservator may appoint to take part in or overlook the 
performance of such work. 

(2) If any person offends against sub-section (1), be shall for every 
such offence be punishable with fine whioh may extend to one hundred 
rupees and shall pay any reasonable expenses which may be incurred in 
repairing any injury done by him to the bank or shore. 

Special Rules. 

31. (l) No vessel of the measurement of two hundred tons or 
upwards shall enter, leave or be moved in any 
without 08 pilot ""or porfc fco tbia 8ect i°p has been specially 

permission of bar- extended without having a pilot, harbour- master or 
bour-master. assistant of the port-officer or harbour-master on 

board ; 

and no vessel of any measurement less than two hundred tons and 
exceeding one hundred tons shall enter, leave or be moved in any such 
port without having a pilot, harbour- master or assistant of the port- 
officer or harbour-master on board, unless authority in writing so to do 
h&8 been obtained from the conservator or some offioer empowered by him 
to give such authority. 

1*3(2) Notwithstanding anything in sub-section (1), the owner or 
master of a vessel which is by that sub-section required to have a pilot, 
harbour-master or assistant of the port-officer or harbour-master on board, 
shall be answerable for any loss or damagd caused by the vessel or by any 
fault of the navigation of the vessel, in the same manner as he would 
have been if he had not been so required by that sub-seotion : 

Provided that the provisions of this sub-seotion shall not take effeot 
till the first day of January, 1918, or such earlier date as the Governor 
General in Oounoil may notify in that behalf in the Gazette of India. , 


Removing stones 
or injuring shores of 
port prohibited. 


Leg. Changes:— -[1] Added by Aot VI of 1916. 
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(3) If any vessel, except in ease of urgent necessity, enters, leaves or 
is moved in the port contrary to the provisions of sub-section (1), the 
master of the vessel shall for every such offence be punishable with fine 
which may extend to two hundred rupees, unless upon application to the 
proper officer the master was unable to prooure a pilot, harbour-master 
or assistant of the port-officer or harbour- master to go on board the 
vessel. 

(4^ Nothing in sub-seotions (l), (2) and (3) shall apply to native 
vessels when they are entering, leaving or being moved in the port of 
Bombay. 

(5) If any question arises as to whether any vessel is a native vessel 
within the meaning of this seotion, the decision thereon of such authority 
as the Governor of Bombay in Council may appoint in this behalf shall 

82. (1) Every vessel exceeding the measurement 
of two hundred ton9 and lying in any port to which 
this section has been specially extended shall be 
provided with a proper force-pump and hose and 
appurtenances, for the purpose of extinguishing any 
fire which may occur on board. 

(2) The master of such a vessel who, having been required by the 
conservator to comply with the provisions of sub-section (l), neglects or 
refuses, without lawful excuse, so to do for the space of seven days 
after such requisition, shall be punishable with fine which may extend to 
five hundred rupees. 

CHAPTER V. 

Port-dues, Fees and other Charges. 

33. (1) tGSubjeot to the provisions of sub-section (2)C*1 in each of 

Levy of port-dues P° r ^ 8 m 0 n tioned in the first schedule such port- 

due, not exceeding the amount specified for the port 
in the third column of the schedule as the Local Government directs, shall 
be levied on vessels entering the port and described in the second column 
of the schedule, but not offcener than the time fixed for the port in the 
fourth column of the schedule. 

[1] (2) The Local Government may, by notification in the local 
official Gazette, alter or add to any entry in the first schedule relating to 
ports within its own province, and this power shall include the power to 
re-group any such ports : 

Provided that, if any suoh alteration or addition has the effect of 
increasing the port-dues in any such port, such alteration or addition shall 
require the sanction of the Governor General in Oounoil.t*] 

(3) Whenever the Local Government! 2 ] * * * declares any other 

port to be subjeot to this Act, it may, M 1 * * by the same or any 

subsequent declaration, further declare, — 

(a) in the terms of any of the entries in the second column of the 
first schedule, the vessels whioh are to be chargeable with 
port-dues on entering the port, 

Leg. Obaoget [1] Added by Aot VI of 1916. [2] The words “ with the 

previous sanction of the Governor General in Oounoil ” were omitted by Aot VI of 
1916. [3] The words “ with the like sanotion ” were omitted by 4<>t VI of 1916. 


be oonclusive. 


Provision of cer- 
tain vessels with 
fire - extinguishing 
apparatus. 
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( b ) the highest rates at whioh such dues may be levied in respect 

of vessels chargeable therewith, and 

(c) the times at whioh such vessels are to be so chargeable. 

[*] Provided that, except with the sanction of the Governor General 
in Council, the rates and the times so declared shall not be respectively 
higher or shorter than the maximum rate and the shortest time specified 
and fixed in the first schedule for any port in the province. M 

(4) All port-dues now leviable in any port shall continue to be so 
leviable until it is otherwise declared in exercise of the powers conferred 
by this section. 

(5) An order increasing or imposing port-dues under thi9 seotion 
shall not take effect till the expiration of sixty days from the day on 
whioh the order was published in the local official Gazette. 

34. The Local Government may M after consulting the authority 

. . $ appointed under seotion 36C a l exempt [^subject to such 

dues by^Looal Gov- ° on ditions if any, as it thinks fit to impose, any vessel 
ernment. or class of vesselsC 8 ! entering a port subject to this Act 

from payment of port-dues and cancel the exemption, 
or may vary the rates at which port- dues are to be levied in the port, in 
euoh manner as, having regard to the receipts and charges on account of 
the port, 'it thinks expedient by reducing or raising the dues, or any of 
themEG, or may extend the periods for whioh any vessel or class of 
vessels entering a port shall be exempt from liability to pay port-dues tO : 

Provided that the rates shall not in any case exceed the amount 
authorized to be taken by or under this Act. 

88. (1) Within any port subjeot to this Act, fees may be charged 

Fees for pilotage* for pilotage, hauling, mooring, re- mooring, hooking, 
and certain other measuring and other services rendered to vessels, at 
servioes., such ra tes as the Local Government may direct : 

m * * * 

(2) The fees now chargeable for such services shall continue to be 
chargeable unless and until they are altered in exercise of the power con- 
ferred by sub-section (1). 


86. (1) The Local Government shall appoint some officer or body 

of persons at every port at which any dues, fees or 
tu^and^aocount^of ofe ^ er Cargos are authorized to be taken by or under 
poit-ohafge^° UD ° this Act r ®°®ive the same and, subject to the control 
of the Local Government, to expend the receipts on 
any of the objects authorized by this Aot. 


(2) Such officer or body shall keep for the port a distinct account, to 
be oalled the port fund account, showing, in suoh detail as the Local 
Government prescribes, the receipts and expenditure of the port, and shall 
publish annually aB soon after the first day of April as may be practicable 


Leg. Ohangei:— £4] Added by Aot VI of 1916. [2] Inserted by Aot VI of 1916. 

[8] Substituted by Aot VI of 1916, for 1 the vessels. * [4] The words “Provided that, in 
the oase of fees for pilotage, the previous sanotion of the Governor General in Oounoil 
has been obtained ” were omitted by Aot VI of 1916. 
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an abstract, in 8noh form as that Government prescribes, of the account 
for the past financial year. 

(3) M * * * * 

(4) All money received under this Act at or on account of any port 

subject to this Aot, excluding receipts on account of pilotage but includ- 
ing — 

(а) fines, 

(б) prooeeds of waifs, and 

(c) any balance of the prooeeds of a sale under section 14 where 
no right to the balance has been established on a claim made 
within three years from the date of the sale, 

shall be credited in the port fund account of the port. 

(5) All expenses incurred for the sake of any such port, excluding 
expenses on account of pilotage but including — 

(a) the pay and allowances of all persons upon the establishment 
of the port, ^ 

ib) the cost of buoys, beacons, lights and all other works main- 
tained chiefly for the benefit of vessels being in or entering or 
leaving the port or passing through the rivers or channels 
leading thereto, 

(c) pensions, allowances and gratuities of persons who have been 
employed in the port under this or any other enactment 
relating to ports and port-dues, or such portion of those 
pensions, allowances and gratuities as the Local Government 
may by rule determine, 

id) with the previous sanction of the Local Government, contribu- 
tions towards the support of public hospitals or dispensaries 
suitable for the reception or relief of seamen or otherwise 
towards the provision of sanitary superintendence and medical 
aid for tbe shipping in the port and for seamen, whether 
ashore or afloat, belonging to vessels in the port, and 

(e) with the like sanction, contributions towards sailors’ homes, 
institutes, rest-houses and coffee-houses and for other pur- 
poses connected with the health, recreation and temporal 
well-being of sailors, 

shall be charged to the port fund account of the port. 

(6) Subject to the provisions of any looal law as to the disposal of 
any” balance from time to time standing to tbe credit of a port fund 
account, any such balance may be temporarily invested in such manner 
as the Local Government may direct, 

37. (1) Tbe Looal Government may direct that for tbe purposes of 
Grouping of ports. **e * aBt f° r0 g°* D S section any number of ports shall be 
regarded as constituting a single port, and thereupon 
all moneys to be credited to tbe port fund account under sub-section (4) 
of that seotion shall form a common port fund account whioh shall be 


Leg. Changes [1] Para re charging of interest on the advances made by Govern- 
ment was omitted by Aot VI of 1916. 
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available for the payment of all expenses incurred for the sake of any of 
the ports : 

Provided, with respect to the ports of Oaloutta, Madras, Bombay, 
Rangoon, Karachi, Chittagong and Aden, that none of those ports may be 
grouped with any other port, and that the port fund aocount of each of 
those ports shall be kept separate from the port fund account of any other 
port. 

(2) Where ports are grouped by or under this Aot, the following 
oonsequenoes ensue, namely : — 

(a) the Local Government, in the exercise of its control over 
expenditure debitable to the common port fund account of the 
group, may, with the previous sanction of the Governor 
General in Council, make rules with respect to the expendi- 
ture of the fund for the sake of the several ports of the group 
on the objects authorized by this Act, and shall cause effect to 
be given to any directions which the Governor General in 
Council may deem it necessary to issue with respect to such 
expenditure ; and * 

(by The Local Government may exercise its authority under sec- 
tion 34 as regards all the ports in the group collectively or as 
regards any of them separately. 

88. The person to whom any dues, fees or other charges authorized 
. to be taken by or under this Act are paid shall grant 

ohf^°es. Pt8 ,0F P ° rt fco Person paying the same a proper vouoher in 
writing under his hand, describing the name of his 
offioe, the port or place at which the dues, fees or other charges are paid, 
and the name, tonnage and other proper description of the vessel in 
respect of which the payment is made. 


89. (l) Within twenty-four hours after the arrival within the limits 
of any port subject to this Aot of any vessel liable to 
Master to report the payment of port-dues under this Act, the master of 
atrival * the vessel shall report her arrival to the conservator of 

the port. 

(2) A master failing without lawful excuse to make such report with- 
in the time aforesaid shall for every such offence he punishable with fine 
which may extend to one hundred rupees. 

(3) Nothing in this section applies to tug- steamers, ferry-steamers or 
river-steamers plying to and from any of the ports subject to this Aot or 
to ballam boats plying to and from the port of Chittagong. 


Conservator may 
in certain oases as- 
certain draught and 
oharge expense to 
master. 


40. If any vessel liable to the payment of port- 
dues is in any such port without proper marks on the 
stem and stern posts thereof for denoting her draught, 
the conservator may cause the same to be ascertained 
by means of the operation of hooking, and the master 
of the vessel shall be liable to pay the expenses of the 
operation. 
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Aaqertainmept of 41 . In order to ^captain the tonnage ol any 

tonnage of vessel vessel liable to pay port- dues the following rules shall 
liable to port-dues. be observed, namely : — 

(1) (a) If the vessel is a British registered vessel or a vessel 

registered under the Indian Registration of Ships Aet, 1841, x oi 1841. 
or the Indian Registration of Ships Aot (1841) Amendment XI of i860. 
Aot, 1850, o$ under any other law for the time being in force 
for the registration of vessels in British India, the conservator 
may require the owner or master of the vessel or any person 
having possession of her register to produce the register for 
inspection. 

(5) If the owner or master or such person neglects or refuses to 
produce the register or otherwise to satisfy the conservator as 
to what is the true tonnage of the vessel in respeot of which 
the port-dues are payable, he shall be punishable with fine 
which may extend to one hundred rupees, and the conservator 
may cause the vessel to be measured, and the tonnage thereof 
to be ascertained, according to the mode of measurement pre- 
scribed by the rules for the time being in force for regulating 
the measurement of British vessels, and in such case the owner 
or master of the vessel shall also be liable to pay the expenses 
of the measurement. 

(2) If the vessel is not a British registered vessel or a vesseiM*Mto*4 

under the Indian Registration of Ships Aot, 1841, or the Indian Registra-'x df 1841. 
tion of Ships Act (1841) Amendment Act, 1850, or under any other lawxiof 1860. 
for the time being in force for the registration of vessels in British India, 
and the owner or master thereof fails to satisfy the conservator as to 
what is her true tonnage according to the mode of measurement pre- 
scribed by the rules for the time being in foroe for regulating the measure- 
ment of Britisti vessels, the conservator shall cause the vessel to be 
measured and the tonnage thereof to be ascertained according to the mode 
aforesaid, and in suoh case the owner or master of the vessel shall be 
liable to pay the expenses of the measurement. 

(3) If the vessel is a vessel of which the tonnage cannot be ascer- 
tained according to the mode of measurement mentioned in clauses (1) 
and (2), the tonnage of the vessel shall be determined by the conservator 
on suoh an estimate as may seem to him to be just. 

42 . If the master of any vessel in respeot of which any port-dues, 
fees or other charges are payable under this Act, 
on^ ^refusal *to ^^refuses or neglects to pay the same on demand, the 
port -charges. authority appointed to reoeive suoh port-dues, fees or 

other charges may distrain or arrest the vessel, and 
the tackle, apparel and furniture belonging thereto or any part thereof, 
and detain the same until the amount due is paid ; 

and in case any part of the port-dues, fees or other charges or of the 
costs of the distress or arrest or of the keeping of the vessel or other thing 
distrained or arrested, remains unpaid for the space of five days next after 
any suoh distress or arrest, may cause the vessel or other thing distrained 
or arrested to be sold, and with the proceeds of suoh sale may satisfy the 
port-dues, fees or other oharges and the costs including the costs of sale 
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Port-obarges pay- 
able in one port re- 
coverable at any 
other port. 


remaining unpaid, and shall render the surplus, if any, to the master of 
the vessel upon demand. 

No port-clearance 43, The officer of Government whose duty it is 

to be granted until ^ g rant a port- clearance for any vessel shall not grant 
Jajd, suoh clearance— 

(a) until her owner or master, or 9ome other person, has paid or 
secured to the satisfaction of such offioer the amount of all 
port-dues, fees and other oharges, and of all fines, penalties 
and expenses to which the vessel or her owner or master is 
liable under this Aofc ; 

(b) until all expenses, which by the Merchant Shipping Act, 1894, 

section 207, are to be borne by her owner, inourred since her 
arrival in the port from which he seeks clearance, have been 
paid. 

44 . (1) If the master of any vessel in respect of which any such 

sum as is mentioned in the last foregoing section is 
Port-obarges pay- payable causes her to leave any port without having 

ooverable De at^any pai( * 8Um, aufc b°rity appointed to receive port- 

othejTporfc. * 7 dues, fees and other oharges at the port under this 

Act may require in writing the authority appointed to 
receive port-dues, fees and other charges under this Act at any other port 
in British India to which she may proceed, or in which she may be, to 
levy the sum. 

(2) The authority to whom the requisition is directed shall prooeed 
to levy such sum in the manner prescribed in section 42, and a certifi- 
cate purporting to be made by the authority appointed to receive port- 
dues, fees and other charges at the port where suoh sum as is mentioned 
in the last foregoing section became payable, stating the amount payable, 
shall be sufficient prima facie proof of suoh amount in any proceeding 
under seetion 42 and also (in oase the amount payable is disputed) in any 
subsequent proceeding under section 59. 

48 . (1) If the master of a vessel evades the pay- 

PeD ent i0 ol VA vott- ment of aQ y 8U °k 8um aa * 8 mentioned in section 43, 
charges. he shall be punishable with fine which may extend to 

five times the amount of the sum. 

(2) In any proceeding before a Magistrate on a prosecution under 
sub-seotion (i), any such certificate as is mentioned in section 44, sub- 
section (2), stating that the master has evaded such payment, shall be 
sufficient prima facie proof of the evasion, unless the master shows to the 
satisfaction of the Magistrate that the departure of the vessel without 
payment of the sum was caused by stress of weather, or that there was 
lawful or reasonable ground for such departure. 

(3) Any Magistrate having jurisdiction under this Act in any port to 
which the vessel may proceed, or in which she may be found, shall be 
deemed to have jurisdiction in any proceeding under this section. 

46 . A vessel entering any port subject to this Act (other than a port 
in Burma) in ballast and not carrying passengers shall 
iif Sallas* ° U ve8Be 9 be charged with a port-due at a rate to be determined 
by the Local Government and not exceeding three- 
fourths of the rate with which she would otherwise be chargeable. 


payment 

oharges. 


Port-due on vessels 
in ballast. 



s. so 


Act XV op 1908 (ports). 


Ports 


47 . When a vessel enters a port subject to this Act, jput does not 
disoh&rge or take in any cargo or passengers therein 
not ^ifSbaMiM^or exception of such unshipment and reship- 

taking in cargo? ment as may be necessary for purposes of repair), she 
shall be charged with a port-due at a rate to be deter- 
mined by the Local Government and not exceeding half the rate with 
which she would otherwise be chargeable. 


Port-dues not to 
be chargeable in 
certain cases. 



No port-due shall be chargeable in respect 


(a) any pleasure-yacht, or 

(5) any vessel which, having left any port, is compelled to re-enter 
it by stress of weather or in consequence of having sustained 
any damage, or 

(c) any vessel which, having entered any port within the territories 
administered by the Governor of Fort Saint George in Council, 
leaves it within forty-eight hours without discharging or 
taking in any passengers or cargo. 


49 . (1) The Local Government may, by notification in the local 

Power to impose Gazette, order that there shall be paid in 

hospital* port -dues. respect of every vessel entering any port subject to 

this Act, within a reasonable distance of which there 
is a public hospital or dispensary suitable for the reception or relief of 
seamen requiring medical aid, such further port-dues not exceeding one 
anna per ton as the Local Government thinks fit. 

(2) Such port-dues shall be called hospital port-dues, and the Local 
Government shall, in making any order under sub- section (1), have 
regard to any contributions made under section 36, sub-section (5), 
clause ( d ). 

(3) An order imposing or increasing hospital port-dues shall not 
take effect till the expiration of sixty days from the day on which the 
order was published in the local official Gazette. 

(4) Whenever the Local Government is satisfied that proper 
provision has been made by the owners or agents of any class of vessels 
for giving medical aid to the seamen employed on board such class of 
vessels, or that suoh provision is unnecessary in the case of any class of 
vessels, it may, by notification in the local official Gazette, exempt suoh 
class of vessels from any payment under this section. 


80. (1) Hospital port-dues shall be applied, as the Looal 

Government may direct, to the support of any suoh 
hospital or dispensary as aforesaid, or otherwise for 
providing sanitary superintendence and medical aid 
for the shipping in the port in which they are levied 
and for the seamen belonging to the vessels therein, whether such 
seamen are ashore or afioat. 


Application and 
aooount of hospital 
port-dues. 


(2) The Local Government shall publish annually in the looal 
official Gazette, as soon after the first day of April as may be, an aooount, 
for the past financial year, of the sums received as hospital port-dues at 
eaeh port where suoh dues are payable, and of the expenditure charged 
against those receipts. 
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(3) Such account shall be published as a supplement to the abstract 
published udder section 3G, sub-section (2). 


CHAPTER VI. 
Hoisting Signals. 


51. (1) The master of every inward or outward bound vessel on 

arriving within signal distanoe of any signal-station 
nn ^ flr . ™ fl 5° 18t established within the limits of the river Hooghly, or 
5 within the limits of any part of a river or channel 

leading to a port subject to this Aot, shall, on the requisition of the pilot 
in charge of the vessel, signify the name of the vessel by hoisting the 
number by which she is known, or by adopting such other means to this 
6nd as may be practicable and usual, and shall keep the signal flying until 
it is answered from the signal-station. 


(2) If the master of a vessel arriving as aforesaid offends against 
sub-section (1), be shall be punishable for every such offence with fine 
which may extend to one thousand rupees. 


Pilot to require 55. (1) Every pilot in charge of a vessel shall 

master to hoist require the number qf the vessel to be duly signalled 
number. as provided by the last foregoing section. 

(2) When, on such requisition from the pilot, the master refuses to 
hoist the number of a vessel, or to adopt such other moans of making 
her name known as may be practicable and usual, the pilot ma * , on 
arrival at the first place of safe anchorage, anchor the vessel and refuse 
to proceed on his course until the requisition has been complied with. 


53. Any pilot in charge of a vessel who disobeys, or abets dis- 
obedience to, any of the provisions of this Chapter 
diaobe^irf ° n rovf * 30 punishable with flue which may extend to five 

Biona of this Chapter, hundred rupees for each instance of suoh disobedience 
or abetment, and in addition shall be liable to have 
bis authority to aot as a pilot withdrawn. 


CHAPTER VII. 

Provisions with respect to Penalties. 

51. If any person disobeys any rule or order which a Local Govern- 
ment has made in pursuance of this Act and for the 
Penalty for die- punishment of disobedience to which express provision 
ob Pdienoe^t°o^ruleB ^as not ^ een mft a 0 elsewhere in this Act, he shall be 
I^oa^Gov'ernment 6 punishable for every suoh offence with fine which may 
extend to one hundred rupees. 

55. All offences against this Act shall be triable by a Magistrate, 
and any Magistrate may, by warrant under his hand, 

M^and nenalfciea oau8 ^ fche amount °f a °y A 110 imposed upon the owner 
how* recovered. or master of any vessel, for any offence committed on 

hoard of the vessel or in the management thereof or 
otherwise in relation thereto, whereof the owner or master is convicted, to 
be levied by distress and sale of the vessel, and the tackle, apparel and 
furniture thereof, or so much thereof as is neoessary. 
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66. (1) In oase of any oonviotion under this Act, the oonvieting 

Magistrate may order the offender to pay the oosts of 
fcicm t8 °* oonvic ’ the oonviotion in addition to any fine or expenses to 
which be may be liable. 

(2) Such costs may be assessed by the Magistrate and may be 
recovered in the same manner as any fine under this Act. 


Ascertainment and 
recovery of expenses 
and damages pay- 
able under this Aot 


57. (1) If any dispute arises as to the sum to bo 

paid in any oase as expenses or damages under this 
Aot, it shall be determined by a Magistrate upon appli- 
cation made to bim for that purpose by either of the 
disputing parties. 

(2) Whenever any person is liable to pay any sum, not exceeding 
one thousand rupees, as expenses or damages under this Act, any Magis- 
trate, upon application made to him by the authority to whom the sum is 
payable, may, in addition to or instead of any other means for enforcing 
payment, reeover the sum as if it were a fine. 


58. Whenever any fine, expenses or damages is or are levied under 
Costa of distress this Act, by distress and sale, the costs of the distress 

and sale may be levied in addition to such fine, 
expenses or damages, and in the same manner. 

59. If any dispute arises concerning the amount leviable by any 
distress or arrest under this Act or the costs payable 
under the last foregoing section, the person making the 
distress or using the arrest may detain the goods dis- 
trained or arrested, or the proceeds of the sale thereof, 
until the amount to be levied has been determined by 

a Magistrate, who, upon application made to him for that purpose, may 
determine the amount and award such costs to be paid by either of the 
parties to the other of them as he thinks reasonable, and payment of such 
costs, if not paid on demand, shall be enforced as if they were a fine. 

Jurisdiction over 60- (U Any person offending against the provi- 

offenoes beyond local sions of this Act in any port subject to this Aot shall 
limits of jurisdio- be punishable by any Magistrate having jurisdiction 
tl0D * over any district or place adjoining the port. 

(2) Such Magistrate may exercise all the powers of a Magistrate 
under this Aot, in the same manner and to the same extent as if the 
offenoe had been committed locally within the limits of his jurisdiction, 
notwithstanding that the offence may not have been committed locally 
within suoh limits, and, in case any such Magistrate exercises the juris- 
diction hereby vested in him, the offenoe shall be deemed, foi: all purposes, 
to have been committed locally within the limits of his jurisdiction. 

61. (1) No conviction, order or judgment of any Magistrate under 

this Aot shall be quashed for error of form or pro- 

quashed* m merits o0 ^ ure » but on *y on fc b 0 mer,ts « and it shall not be 
ouly. necessary to state, on the face of the oonviotion, order 

or judgment, the evidence on which it proceeds. 

(2) If no jurisdiction appears on the face of the oonviotion, order or 
judgment, but the depositions taken supply that defect, the oonviotion, 
order or judgment shall be aided by what so appears in the depositions. 
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Magistrate to deter- 
mine the amount to 
be levied in oase of 
dispute. 



Ports 
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S. 82 


CHAPTER VIII. 


Supplemental Provisions. 

62. (1) If any vessel belonging to any of His Majesty's subjeofcs t 

. or sailing under British oolours, hoists, carries or 

colours* fa? port* W wears * within the limits of any port subject to this 
Act, any flag, jack, pennant or colours, the use where- 
of on board such vessel has been prohibited by the Merchant Shipping 
57 & 58 Viet., Aot, 1894, or any other Scatute now or hereafter to be in force, or by any 
o. 60 proclamation made or to be made in pursuance of any such Statute, or by 

any of His Majesty’s regulations in force for the time being, the master 
of the vessel shall, for every such offence, be punishable with fine which 
may extend to fifty rupees. 

(2) Suoh fine shall be in addition to any other penalty recoverable 
in respect of such an offence. 

(8) The conservator of the port, or any officer of His Majesty's 
Navy or Indian Marine Servioe, may enter on board any such vessel and 
seize and take away any flag, jack, pennant or oolours so unlawfully 
hoisted, carried or worn on board the same. 


57 & 58 Viot., 
o. 60. 


63. Any Magistrate, upon an application being made to him by the 

F Consul of any foreign Power to which seotion 238 of 

the Merchant Shipping Aot, 1894, has by an Order in 
Council been, or shall hereafter be, declared to be applicable, or by the 
representative of such Consul, and upon complaint on oath of the deser- 
tion of any seaman, not being a slave, from any vessel of such foreign 
Power, may, until a revocation of such Order in Council has been publicly 
notified, istiue bis warrant for the apprehension of any such deserter, and, 
upon due proof of the desertion, may order him to be conveyed on board 
the vessel to which he belongs, or, at the instance of the Consul, to be 
detained in custody until the vessel is ready to sail, or, if the vessel has 
sailed, for a reasonable time not exceeding one month : 

Provided that a deposit he first made of suoh sum as the Magistrate 
deems necessary for the subsistence of the deserter during the detention 
and that the detention of the deserter shall not be continued beyond 
twelve weeks. 

64. (1) The provisions of sections 10 and 21 shall be applicable to 
all ports heretofore or hereafter declared by the Looal 
Government to be ports for the shipment and landing 
of goods but not otherwise subject to this Aot, and 

may be enforced by any Magistrate to whose ordinary jurisdiction any 
suoh port is subject. 

(2) Any penalties imposed by him, and any expenses incurred by his 
order, under the said provisions shall be recoverable respectively in the 
manner provided in sections 55 and 57. 

(3) In any of the said ports for the shipment and landing of goods 
the consent referred to in section 21, sub-section (4), may be given by the 
principal officer of customs at such port or by any other officer appointed 
in that behalf by the Local Government. 

68 . Any looal authority in which any immoveable property in or 
near a port is vested may, with the previous sanction 
sailow* institutes. 01 °* kooal Government, appropriate and either retain 
and apply, or transfer by way of gift or otherwise, the 


Application of sec- 
tions 10 and 21. 
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Ports 


whole or any part of the property as a site for, or for use as, a sailors’ 
home or other institution for the health, reereation and temporal well- 
being of sailors. 

66. (1) All acts, orders or directions by this Act 
Exercise of powers authorized to be done or given by any conservator 
of conservator by bis may, subject to his control, be done or given by any 
assistants. harbour-master or any deputy or assistant of such 

conservator or harbour-master. 

(2) Any person authorized by this Act to do any act may call to his 
aid such assistance as may be necessary. 

67. Any written notice of a direction given under this Act, left for 

the master of any vessel with any person employed on 

board thereof, or affixed on a conspicuous place on 
notioes board o{ the vea80li 8hal , {Qr the purpo808 o{ thU Aot> 

be deemed to have been given to the master thereof. 


68. Every declaration, order and rule of a Local Government made 
in pursuance of this Act shall be published in the local 
orde^8 ll0al of n Local Gazette, and a copy thereof shall be kept in the 

Government. office of the conservator and at the custom-house, if 

any, of every port to which the declaration, order or 
rule relates, and shall there be open at all reasonable times to the inspec- 
tion of any person without payment of any fee. 


Authorities exer- 
cising jurisdiction in 
ports to co-operate 
in manoeuvres for 
defence of port. 


[13 68-A. Every authority exercising any powers or jurisdiction in, 
or relating to, any port to which this Act for the time 
being applies shall, if so required by an officer 
authorised by general or special order of the Governor 
General in Council in this behalf, co-operate in such 
manner, as such officer may direct, in carrying out any 
manoeuvres in connection with any scheme or prepara- 
tions for the defence of the said port in time of war, and for this purpose 
shall, if so required, temporarily place at the disposal of such officer the 
services of any of its staff and the use of any of its vessels, property, 
equipment or other material : 

Provided, firstly, that if any vessels are placed at the disposal of such 
officer in accordance with this section, the Government of India shall, in 
respect of the period during which they are so at his disposal, bear the 
running expenses of such vessels, and be responsible for any damage 
thereto. 

Explanation — The expression 1 running expenses ’ in this proviso, 
includes all outlay incurred in connection with the use of the vessels 
other than any charges for their hire, or for the wages of the officers and 
orews of such vessels : 

Provided, secondly, that any officer making a requisition under this 
section, shall exercise his powers in such a way as to oause as little 
disturbance to the ordinary business of the port as is compatible with the 
exigencies of the efficient carrying out of the manoeuvres : 

Provided, thirdly, that no suit or other legal proceeding shall lie 
against any authority for any default ooourring by reason only of com- 
pliance with a requisition under this seotion. 


Leg. Change*:— [1] Added by Aot VI of 1916. 
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Whenever the Governor General in Counoil is of opinion 
. that an emergenoy has arisen which renders it neoes- 

auSoriTiea in 8 an sary duties imposed for the purposes specified 

emergenoy. in section 68* A on the authorities therein mentioned, 

or other duties of a like nature should be imposed 
6n feuoft authorities continuously during the existence of the emergency, 
he may, by general or special order, authorise any officer to require the 
said authorities to perform suoh duties until the Governor General in 
Council & of opinion that the emergency has passed, and the said author* 
ity shall comply accordingly, and the provisions of the said section shall 
apply subject to the following modification, namely : — 

The Government of India shall pay any authority, on whom a 
requisition has been made, such compensation for any loss or damage 
attributable to suoh requisition, and for any services rendered or expendi- 
ture incurred in complying therewith as, in default of agreement, shall be 
decided to be just and reasonable, having regard to the circumstances of 
the case, by the arbitration of a person to be nominated in this behalf by 
the Governor General in Council, and the decision of suoh person shall 
be final. 

69. Tbe enaotments mentioned in the second 
Rap®* 1 * schedule are hereby repealed to tbe extent specified in 

the fourth column of that schedule. 

THE FIRST SCHEDULE. 

Ports, Vessels chargeable, Rate op Port-dues and Frequency of 

Payment. , 

[See sections 1 and 33.) 


Pabt I. — Bengal. 

Name of port. 

! 

Vessels obargeable. 

5 

i 

Rate of port- dues. 

! 

i 

Due how often obargeable 
in respeot of same 
vessel. 

1 

2 ^ 

1 

4 

Calcutta 

Sea- going vessels of 
twenty tons and 
upwards. 

1 

Not exceeding four 
annas per ton : pro- 
vided that in the 
case of dhonis and 
| country vessels em- 
f ployed in the coaBt- 
, ing trade, tbe rate 

1 shall be one-half the 
| rate obargeable in 
respect of other 
vessels. 

Whenever tbe vessel 
enters tbe port exoept in 
the oase of mail-steamers 
and coasting-vessels, 
which shall not be 
obargeable more than 
once in sixty days. 


Tug-steamers and 
river-steamers. 

Not exceeding four 
annas per ton. 

Once between the 1st Jan- 
uary and tbe 80tb June, 
and onoe between the 1st 
July and the 81et Dec- 
ember, in each year. 


t»k. Chttitfel fl] icfata by Act VI of 191 6. 




lit Soli. Act &V of 1968 (posts). fforts 


Past I. — Bengal — ( Concluded ). 


Name of port, 

Vessels obargeable. 

Bate of port-dues. 

(Due bow often ohargeable 
in respect of same 
vessel. 

1 

3 

3 

4 

Cuttack Ports, — 

namely. False 

Point and Pooree. 

Bea-going vessels of 
ten tons and up- 
wards. 

i 

Hot exceeding four 
annas per ton. 

Whenever the vessel enters 
any one of the ports 
except in tbe case of 
mail-steamers and ooaat- 
ing- vessels, which shall 
not be obargeable more 
than onoe in Bixty days. 

Balasore Ports, — 
namely, Balasore, 
Cburaman, Laioh- 
hunpur, Obanua, 
8ubar n a r e k h a, 
Dbamra (Chand- 
bally) and 8artfaa. 

Ditto 

Ditto 

i 

j 

Whenever th6 vessel enters 
any one of the porta, 
except in the case of 
mail-steamers and coast- 
ing-vessels, which shall 
not be obargeable more 
than onoe in thirty days. 


Part II.— Madras Presidency. 
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1st Soh. 


Name of port. 



Eastern Group . 


Dis- 

trict. 


a 

a 

0 


a 

to 

s 


Port. 


1. Gopalpur. 

2. Baruva. 

3. Galiogapatam. 


4. Bimlipatam. 

5. Vizagapatam. 


6. Cooanada. 

7. Coringa. 


f 8. Narasapur. ) 
\ 9. Perupalem. J 
10. Masuiipatam. 
/II . Nagayalanka. 
12. Kottapalem. 


13. Moratata. 

14. Gangadipa- 

lam. 

15. Nix&mpat- 

nam. 

16. Ipurupalem. 

17. Motupalle. 

18. Kottapatnam, 


Due how often chargeable 
in respect of same 
vessel. 




o 


& 


Foreign Vessels. 


(a) In the oaBe of a foreign 
ship or steamer, engaged 
in trade with the 8traits 
Settlements, calling at 
any one port in the 
Eastern group, not ex- 
ceeding three annas per 
ton. 

(b) In the oase of any other 
foreign ship or steamer 
calling at any one port 
in the Eastern group, 
not exceeding three 
annas a ton. 

(c) In the oase of a foreign 
ship or steamer, engaged 
in trade with the Straits 
Settlements, calling at 
more than one port in 
the Eastern group, not 
exceeding four and a 
half annas a ton. 


The payment of the due at 
the port will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay the due again at that 
port. 


The due is payable on each 
entry into the port. 


The payment of the due at 
the first port called at in 
the group will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay the due again at 
that or any other port in 
the group. 


id) In the oase of any other The due is payable once for 
foreign ship or steamer j the voyage, 
calling at more than one 
port in the Eastern i 
group, not exceeding j 
four and a half annas a i 
ton. 


Coasting Vessels. 


I 


( 0 ) In the oase of a coast- 
ing ship calling at any 
port, not exceeding one 
and a half annas a ton. 


(/) In the oase of a coast- 
ing steamer oalling at 
one or more ports in the 
Eastern group, not ex- 
ceeding three annas a 
ton. 


The payment of the due at 
the port will exempt the 
ship for a period of sixty 
days from liability to pay 
the due again at that port, 


The payment of the due at 
the first port called at in 
the group will exempt the 
steamer for a period of 
thirty days from liability 
to pay the due again at 
that or any other port in 
the group. 
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Ports 




Vessels 

chargeable. 


Due how often obargeable 


Name of port. 

: 

Rate of port-dues. 

in respeot of same 
vessel. 


X 

2 

3 

4 


Eastern Group — oontd. 


Dis- 

trict. 


Port. 


r 


Nel- 

lore. 


19. Iskapalle 


1 


r 


20. Oovelong. 



oo < 


21. Ouddalore. 

22. Porto Novo. 

23. Thandavaraya- 

solaganpefetai. 


24. Tirnmalava8al 
26. Tranquebar. 

1 26. Nagore. ) 
(27. Negapatam. > 

28. Velankani. 



29. Topputurai. 

30. Point Oali- 

mere. 


31. Mutupet. 

32. Adirampatnam 

33. Gopalapat- > 

nam. 

34. Kattuma- 

vadi, 

35. Rrishnaji- 

patnam. , 



0) 

oo 


I 


36. Ammapat- 

nam. 

37. Kottaipat- 
• nam. 

88. 8undara- 
pandiyapaU 
L nam. 


Foreign Vessels . 


(a) In tbe case of a foreign 
ship or steamer, engaged 
in trade with the Straits 
Settlements, calling at 
any one port in the 
Eastern group, not ex- 
ceeding three annas a 
ton. 


(bl In the case of any other 
foreign ship or steamer 
calling at any one port in 
tbe Eastern group, not 
exceeding three annas a 
ton. 


The payment of tbe doe at 
the port will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay the due again at that 
port. 


The due is payable on each 
entry into the port. 


( c ) In the case of a foreign 
ship or steamer, engaged 
in trade with the Straits 
Settlements, calling at 
more than one port in the 
Eastern group, not ex- 
ceeding four and a half 
annas a t?n. 


[d) In the case of any other 
foreign ship or steamer 
calling at more than one 
port in the Eastern 
group, not exceeding four 
and a half annas a ton. 


Coasting Vessels . 

{e) In the oase of a coasting 
ship calling at any port, 
not exceeding one and a 
half annas a ton. 


if) In the oase of a ooasting 
steamer oalling at one or 
more portB in the Eastern 
group, not exceeding 
three annas a ton. 


Tbe payment of tbe due at 
the first port called at in 
the group will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay the due again at that 
or any other port in the 
group. 


The due is payable onoe for 
the voyage, 


The payment of the due at 
the port will exempt the 
Bhip for a period of sixty 
days from liability to pay 
the due agaiD at that port. 

The payment of the dae at 
the first port called at in the 
group will exempt the 
steamer for a period of 
thirty days from liability to 
pay the due again at that or 
any other port in the group. 
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Part II.— Madras Presidency— (Continued). 


Name of port. 



1 2 


Eastern Group-— conoid. 


Dis- 

triot. 


Port. 


r 


( f39. Vattanam. ' 
40. Tondi. 

- 41. Pudupat- 
□am. 

\42. Karangadu . 


1 43. Tirupalan- ' 
kudi. 

. 44. Devipat- 
■ nam. 

1 45 Mudiyan- 

patnam. > 


46. Alagayan- 
kolam. 


47. Attankarai 

48. Emanan- 

gundu. 


49. Pam ban. 


’50. Barnes va ram 

51. Mandapam 

52. Vedalai. 


(53. Muttupettai 

54. Kilakarai. 

55. Ervadi. 

' 156. Valinokkam 



57. Vembar, 

58. Vaippar. 


59. Tutioorin. 

60. Ovary. 

61. Eayalpatnem 

62. Kulasfekhara- . 

patnam. J 1 


Bate of port. dues. 


3 


Foreign Vessels. 


(a) In the case of a foreign 
ship or steamer, engaged 
in trade with the Straits 
Settlements, calling at 
any one port in the 
Eastern group, not ex- 
ceeding three annas a 
ton. 


(5) In the oase of any other 
foreign ship or steamer 
calling at any one port in 
the Eastern group, not 
exceeding three annas 
a ton. 


(c) In the case of a foreign 
ship or steamer, engaged 
in trade with the Straits 
Settlements, calling at 
more than one port in 
the Eastern group, not 
exceeding four and a half 
annas a ton. 

(c2) In the case of any other 
foreign ship or steamer 
calling at more than one 
port in the Eastern 
group, not exceeding 
four and a half annas 
a ton. i 


Coasting Vessels. i 

i 

(e) In the oase of a coasting I 
ship calling at any port, i 
not exceeding one and a j 
half annas a ton, 


(f) In the case of a coasting 
steamer palling at one or 
more ports in the East- 
ern group, not exofeeding 
three annas a ton. 


Due how often ohargeable 
in respeot of same 
vessel. 


4 


I 

i 

The payment of the due at 
the port will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay the due again at 
that port. 


The due is payable on each 
entry into the port. 


The payment of the due at 
the first port called at in 
the group will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay the due again at 
that or any other port in 
the group. 


The due is payable once for 
the voyage. 


The payment of the due at 
the port will exempt the 
ship for a period of sixty 
days from liability to pay 
the due again at that port. 

tfhe payment of ttie due at 
the first port oaljed at in 
the group will exempt the 
steamer for a Jpenod of 
thirty dpys from lability to 
pay the due agaiu.’at ^hat or 
any other port in the group. 



Malabar. 


Ut Soh. 
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j 

CO 1 

S3 

© a 


Due how often chargeable 

Name of Port. | 

l & 

Rate of port-dues. 

in respeot of same 


0 

1 

vessel. 

1 

2 

_ — - j 

1 3 

4 


Western Group . 


Dis- 

trict. 


Port. 


63. Cochin. 

64. Chavakad. 


Foreign Vessels. 

| (a) In the oase of a foreign 
I ship or steamer, engaged 
in trade with the Straits 
Settlements, calling at 
any one port in the 
I Western group, not ex- 
ceeding three annas a 
ton. 


The payment of the due at 
the port will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay the due again at that 
port. 


65. Velivangod. ) 
- 66. Ponani. 

67. Kuttayi. I 


68. Parapanna. » 

69. Tanur. ( 

70. Parpanan- | 

gadi. I 


71. Perokh. ) 

72. Bey pore. 

73. Caliout. I 


cr 

*2 

efi 

£ 

Cu 

3 

T3 

P 

a 


(74. Kappatta. > 
175. Quilandi. ) 





I (76. Kottakkil. ) 
I 77. Badagara, ' 
| " 78. Muttankal. \ 
j V79. Chompayi. ) 


I (80. Kallayi. l 

j 181. Talayi. * 


o 

> 

QC 

.2 

'o 


C£ 


o 

OD 


82. Tellioberry 


83. Cannanore. 


J j 84. Pudiyangadi. ) j 
1 ; (85. Azhikal. i 


| <86. Ettikulam. • 
1 87. Kavvayi. 

! 


(b) In the case of any other j The due is payable on eaoh 
foreign ship or steamer , entry into the port, 
calling at any one port : 
in the Western group, \ 
not exceeding three 
annas a ton. 


(c) In the case of a foreign The payment of the due at the 
ship or steamer, engaged . first port called at in the 
in trade with the Straits ! group will exempt the ship 
Settlements, calling at or steamer for a period of 

more than one port in sixty days from liability to 

the Western group, not pay the due again at that 
exceeding four and a half or any other port in the 
annas a ton. group. 


(d) In the case of any other The due is payable once lor 
foreign ship or steamer the voyage 
calling at more than one 
port in the Western 
group, not exceeding four 
and a half annas a ton. 


Coasting Vessels. * 

( 0 ) In the oase of a coasting 
ship calling at any port, 
not exceeding one and a 
half annas a ton, 


! if) In the case of a coasting 
1 steamer oalling at one or 
more ports in the 
Western group, not ex- 
ceeding three annas a 
ton. 


The payment of the due at 
the port will exempt the 
ship for a period of sixty 
days from liability to pay 
the due again at that port. 

The payment of the due at 
the first port called at in 
the group will exempt the 
steamer for a period of 
thirty days from liability 
to pay the due again at that 
or any other port in the 
group. 
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1st Soli. 


Name of Port. 


g *8 

s s> 
>£ 


ej 

1 2 


Western Group— contd. • 



Due how often chargeable 

Rate of port-dues. 

in respect of same 

vessel. 

3 

4 

Foreign Vessels. 



Dl3- 

triot. 


Port. 


/88. Hosdrug. \ ^ 

J 89. Baikal. i | 


I 


(a) In the case of a foreign 
ship or steamer, engaged 
in trade with the Straits 
Settlements, oalling at 
any one port in the 
Western group, not ex- 
oeeding three annas a 
ton, 


The payment of the due at 
the port will exempt the 
Bhip or steamer for a period 
of sixty days from liability 
to pay the due again at that 
port. 


'90. Kasaragod. 


91. Kumbale. 
93. Manjesvara. 

93. Mangalore. 

94. Mulki. 


) ! 
r 


95. Padubidri. j 


(b) In the case of any other 
foreign ship or steamer 
oalling at any one port 
in the Western group, 
not exceeding three 
annas a ton 


The due is payable on each 
entry into the port. 


96. Ermala. 

97. Uohhila. 

98. Kaph. 

>99. Malpe. i 


(c) lu the case of a foreign 
ship or steamer, engaged 
in trade with the Straits 
Settlements, calling at 
more than one port in 
the Western group* not 
exceeding four and a half 
annas a ton. 


The payment of the due at the 
first port called at in the 
group will exempt the ship 
or steamer for a period of 
sixty days from liability to 
pay the due again at that 
or any other port in the 
group. 


100. Hangarakatta 
or Barkur. 



101. Ooondapoor. 


j i 


Contd. od next page 


Contd. on next page. 
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lat Soh, 


Ports 


Act XV op 1908 (posts). 

Past II. — Madras Presidency— ( Concluded ). 


1 

Name of port. 

a 

®3 

m aB 

DU O 

8 SP 

C> efi 

JO 1 
, o 


1 

3 

! 

Western Group— conoid. 


Die- 1 
trict. 

Port. 

1 


TS 


a 

«o 


o 


f 


103. Nyakina- 
kafcfce. 
(Nayakkan 
kottai). 


103. Baindur. 
,104. Biruru 



Rate of port-dues. 

Due how often ohargeable 
in respeot of same 
vessel. 

3 

4 

Foreign Vessels— oonold. 


( d ) In the case of any other 
foreign ship or steamer 
calling at more than one 
port in the Western 
group, not exceeding four 
and a half annas a ton. 

The due is payable onoe for 
the voyage. 

Coasting Vessels. 


( e j In the case of a ooasting 
ship calling at any port, 
not exceeding one and a 
half annas a ton. 

The payment of the due at 
the port will exempt the 
ship for a period of sixty 
| days from liability to pay 
| the due again at that port. 



' (/) In the oase of a coasting 
| steamer calling at one or 

! more ports in the 

. Western group, not ex- 

j ceeding three annas a 

! ton. 


The payment of the due at 
the first port called at in 
the group will exempt the 
steamer for a period of 
thirty days from liability 
to pay the due again at that 
or any other port in the 
group. 


Explanations to Part II of the First Schedule. 

Explanation 1.— In this Part of the schedule— 

(a) “ ship ” means a sailing vessel, and “ steamer ” a steam-vessel ; 

(2>) “ ooasting ship M or “ coasting steamer ” means respectively a ship or steamer 
whioh at any port discharges oargo exclusively from, or takes in oargo exclu- 
sively for, any port in the island of Ceylon or any part of India, between the 
westernmost part of 8inJ and the south-easternmost part of Burma ; and 
M ooasting steamer ,f includes a coasting steam-vessel having a general pass 
VIII of 1878. under section 164 of the Sea Customs Aot, 1878 ; 

(c) u foreign ship" or “foreign steamer ” means respectively a ship or steamer not 
being a coasting ship or ooasting steamer ; 

Provided that, for the purpose of the levy of port-dues, a vessel shall not be deemed, 
during one and the same voyage* to be both a coasting ship or steamer and a foreign ship or 
steamer, but port-dues shall, m respeot of suoh voyage, be leviable on suoh vessel either as a 
coasting or as a foreign ship or steamer, whiohever rate is the higher. 

Explanation 3. — Ports enclosed in double braokets in the Brat oolumn of the sohedule 
shall be treated as if they wer6 only one port ; every vessel in respeot of which such dues have 
been charged and taken at one of the braoketted ports being exempted from the payment of 
port-dues on entering Another port braoketted with it within the period specified in the fourth 
column of the sohedule* 
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Part III. — Bombay Pbesidency, 



Name of port. 


Vessels chargeable. 


1 


2 


Rate of port-dues. 


3 


Bombay 


... Sea-goiug vessels of Not exceeding four 
ten tons and up- annas per ton. 
wards (except 
fishing-boats). 1 
Tug-steamers, ferry- Ditto, 

steamers and [ 
river- steamers. 


Northern Group of 
Ports. 


1. Gogh a 

2. Dholera 
(Whittle 
Bandar ). 

3. Tankari 

4. Dehegam 

5. Kavi 

6. Dehoj 

7. Broach 

8. Bhagwa 

9. Surat 

10. Mat wad 

11. Balsar 

12. Umarsadi 

13. Kolak 

14. Kalai 
15* Maroli 

16. Umbargam 

17. Gholwad 

18. Dahanu Creek. 

19. Tarapur 

20. Olivara Nava- 

pur. 

21. Satpati Creek. ! 

22. Mabim (Kelva). 

23. Kelva 

24. Dantiora 

25. Arnala 


Southern Group of 
Ports . 

1. Baodra 

2. Vesava 

3. Manori 

4. Utan 

5. Basse in 

6. Bhiwndt 

7. Kalyan 

8. Thana 

9. Mahul 
10. Trombay 


) 


Sea-going vessels Not exceeding three 
annas per ton : pro- j 
vided that a coast- ! 
ing steamer when- ' 
ever it enters any J 
port may be charged I 
at a rate to be | 
determined by the j 
Local Government j 
and not exceeding , 
the highest rate of 
port dues leviable at 
any port of the , 
group to whioh suoh 
port belongs, and an 
addition of one-half 
of suoh highest rate. 


i 


J 


l of ten tons and ! 
j upwards (exoept , 
fishing-boats). . 


Due how often chargeable 
in respect of same 
vessel. 


4 


Once in the same month. 


Once between the 1st 
January and the 30th 
June, and once between 
the 1st July and 31st 
December, in each year. 


Once in thirty days at the 
same port : provided that 
no coasting vessel or 
coasting steamer, having 
paid port-duos at any 
port, shall be chargeable 
with port-dues again at 
the same or any other 
port of the same group 
within thirty days. 
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1st 8ch. Act XV o? 1908 (ports). 

Part III. — Bombay Presidency— {Concluded). 


Ports 


I 


Name of port. 

Vessels ohargeable. 

Bate of port-dues. 

1 

2 

3 


Due how often chargeable 
in respeot of same 
vessel. 


Southern Group of 
Porta — oonold. 

11. Panwel 

12. Mora 

13. Karanja 

14. Thai 
16. Alibag 

16. Revdanda 

17. Mandad 

18. Baokot 

19. Kelshi 

20. Harnai 

21. Dabhoi 

22. Borya 

23. Jaygad 

24. Varavda 
26. Ratragiri 

26. Pur&Dgad 

27. Jaytapur 

28. Vijaydurg 

29. Devgad 

30. Aohra 

31. Malwan 

32. Nivti 

33. Vengurla 

34. Bedi 

35. Kirnapani 

36. Tilmati 

37. Sadashivgad 

38. Karwar, inolud 

iog Baitkhol 

39. Bingi 

40. Cbendya 

41. Belikeri 

42. Ankola 

43. Gangavali 

44. Tadri 

45. Kumpta 

46. Honawar 

47. Manki 

48. Murdeahwar 

49. Bbirali 

50. Bbatkal 
Karaob^ 


Sea going vessels 
{ oi ten tons and 
" upwards (except 
fishing- boats). 


Aden 


J 

Sea going vessels of 
ten tons and up- 
wards (exoept 
fishing boatB). 

Tug-steamers and 
river-steamers. 


Sea-going vessels of 
ten tons and up- 
wards. 


Not exceeding three 
annas per ton : pro- 
vided that a coast- 
ing steamer when- 
ever it enters any 
port may be oharged 
at a rate to be 
determined by the 
Local Government 
and not exceeding 
the highest rate of 
port-dues leviable at 
any port of the 
group to which suoh 
port belongs, and an 
addition of one-half 
of such highest rate. 


Not exceeding four 
annas per ton. 


Once in thirty days at the 
same port : provided that 
no coasting vessel or 
coasting steamer, having 
paid port-dues at any 
port, shall be ohargeable 
with port-dues again at 
the same or any other 
pert of the same group 
within thirty days. 


Ditto 


Not exoeeding three 
annas per ton. 


Once in three months. 


Onoe between the 1st 
January and the 30th 
June, and onoe between 
the 1st July and the 31st 
December, in eaoh year. 
Once a month. 
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AOT XV OP 1908 (ports). 
Part IV.— Burma. 


1st 8ch. 


Name o! poet. 


RaDgoon 


Maulmein 


Kyaukpyu 


Akyab 

Bassein 


Tavoy 

Mergui 


Vessels obargeable. | Bate of port-dues. 


Sea-going vessels of 
10 tons and up- 
wards. 

j Tug-steamers and 
river-steamers. 


Sea- going vessels of 
10 tons and up- 
wards. but 1688 

than 25 tons. 

Sea-going vessels of 
25 tons and up- i 
wards. 

| Sea-going vessels of j 
10 tons and up- > 

i wards. j 

1 Ditto ... | 
I Sea- going vessels of ! 

10 tons and up- 
j wards, but less 

| than 25 tons. | 

! Sea goiDg vessels of j 
| 25 tons and up- 1 

| wards. 

j Sea-going vessels of 1 
10 tons and up- 
wards. 

Ditto ... i 


Not ezoeeding six 
annas per ton. 

Not exceeding four 
annas per ton. 


Ditto 


Due how often chargeable 
in respeot of same 
vessel. 


Once in sixty days. 


Once between the 1st 
January and the 30th 
June, and once between 
the 1st July and the 31st 
December, in each year. 
Onoe in sixty days. 


I 


Not ezoeeding five | 
annas six pies per 
ton. ' 

Not exceeding four | 
annas per ton. 


Ditto 

Ditto 


Not ezoeeding five 
annas six pies per 
tan. 

Not exceeding four 
annas per ton. ' 

Ditto ... 1 


Ditto. 

Ditto. 


Ditto. 

Ditto. 


Ditto. 

Ditto. 

Ditto. 


Name of port. 


Part V. — Eastern Bengal and Assam. 


| Vessels ohargeable. 


Rate of port-dues. 


Due bow often ohargeable 
in respeot of same 
vessel. 


1 


2 


3 


4 


Chittagong 


Sea-going vessels of Not ezoeeding four 
ten tons and up. and a half annas per 
wards, not being! ton. 
ballam-boats. 


I 


Tug-steamers and 
river-steamers. 


Ditto 


Ballam-boats 


Not ezoeeding one 
anna per ton. 


Whenever the vessel 
enters the port, exoept 
in the case of mail- 
steamers and coasting- 
vessels, which shall not 
be obargeable more than 
once in sixty days. 

Onoe between the lBt 
January and the 30th 
June, and onoe between 
the 1st July and the 31st 
December, in eaoh year. 

Whenever the vessel 
enters the port. 
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8 . 1 Aot VI op 1898 (post office). 


THE SECOND SCHEDULE. 

Enactments repealed. 

( See section 69.) 


Year. No. 


Short title or subject. 


Extent of repeal. 


1889 

X 

1891 

V 

1894 

II 

1896 

IV 

1901 

1 

III 

1903 

V 


The Indian Ports Aot, 1889 ... 1 So muob as is unrepealed. 

i 

The Indian Ports Aot, 1891 ... The whole. 

The Indian Ports Act (1889) Amend- , Ditto, 
ment Act, 1894. 

The Indian Ports Act (1889) Amend- Ditto, 
ment Act, 

The Indian Ports Act, 1901 ... Ditto. 

The Indian Ports (Amendment) Ditto. 

Act, 1903. 


THE INDIAN POST OFFICE ACT, 1898. 
(Act YI of 1898.) 

[Passed on the 22nd March , 1898.] 


HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

Name of Aot. 


How afiected. 

1837 

XVII 

Post Office 

Rep , 

Act XVII of 1854. 

1838 

XX 

Do. 

... Do. 

do. do. 

1839 

XVII 

Do. 

... Do. 

"do. do. 

1854 

XVII 

Do. 

.. Do. 

Act XIV of 1866. 

1866 

| XIV 

Do. 

... Do 

Act VI of J898. 

1896 

XVI 

Amending Act XIV of 1866 

Do. 

do. 

1898 

Yl 

Po it Office 

... Rep. 

in pt., Act XIII of 


189S. 

Rep. in pt , Aot X of 1914. 
Am., Act II of 1903. 

Do. Act ITT of 1912. 

Do. Act XIV of 1914. 


N B. — Vide also Sch. II to this Aot, infra . 


An Act to consolidate and amend the Law relating to the Post Office 

in India. 

WHEREAS it is expedient to consolidate and amend the law relat- 
ing to the Post Office in India ; It is hereby enacted as follows : — 

CHAPTER I. 


Short title* ex- 
tent. application and 
oommonoement. 


Preliminary. 

1. (1) This Aot may be called the Indian Post 

Office Aot, 1898. 
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Act VI op 1898 (post office). 


S. 8 

(2) It extends to the whole of British India, inclusive of 10 * * * 

British Baluchistan, the Santhal Parganas and the Pargana of Spiti ; and 
it applies also to — 

(a) all native Indian subjects of Her Majesty in any place with- 
out and beyond British India ; 

(ft) all other British subjects within the territories of any Native 
Prinoe or Chief in India ; and 

(c) all servants of the Queen, whether British subjects or not, 
within the territories of any Native Prince or Chief in India. 

(3) It shall come into force on the first day of July, 1898. 

_ _ ... 2. In this Aot, unless there is anvthing repugnant 

in the subject or context, — 

(а) the expression “ Director General ” means the Director General 

of PJ Posts and Telegraphs P3: 

(б) the expression “ inland,” used in relation to a postal article, 

means — 

(i) posted in British India and addressed to any place in British 

India or to any place for which a post office is established 
by the Governor General in Council beyond the limits of 
British India ; or 

(ii) posted at any post office established by the Governor 
General in Council beyond the limits of British India and 
addressed to any place for which any such post office is 
established or to any place in British India : 

PJ Provided that the expression " inland ” shall not apply to any 
class of postal articles which may be specified in this behalf 
by the Governor General in Council by notification in the 
Gazette of India, when posted in or at or addressed to any 
places or post offices which may be described in such 
notification :C 8 1 

(c) the expression “ mail bag” includes a bag, box, parcel or any 

other envelope or covering in which postal articles in course 
of transmission by post are conveyed, whether it does or 
does not contain any such article : 

(d) the expression “ mail ship” means a ship employed for carrying 

mails, pursuant to contract or continuing arrangement, by 
the Government of India or Her Majesty’s Government or 
tbe Government of any British possession or foreign 
country : 

(e) the expre88ion“officer of the Post Office ” includes any person 

employed in any business of the Post Office or on behalf of 
the Post Office : 

(/) the expression “'postage ” means the duty chargeable for the 
transmission by post of postal articles : 

(g) the expression “ postage stamp ” means any stamp provided by 
tbe Governor General in Council for denoting postage or other 

Leg. Changes: — [1] The words ** Upper Burma ” repealed by Burma Laws Aot 
<XIII of 1898). [2] The words “ Posts and Telegraphs ” were substituted by Aot XIV 

of 1914 for 11 the Post Ofiioe of India.” [8] Added by Aot II of 1903, 8. 2. 
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Act VI of 1898 (post office). 


Post Office 


8.4 


fees or sums payable in respect of postal articles under this 
Act, and includes adhesive postage stamps and stamps 
printed, embossed, impressed or otherwise indicated on any 
envelop, wrapper, postcard or other article : 

(h) the expression “ post office ” includes every house, building, 
room, carriage or place used for the purposes of the Post 
Office, and every letter-box provided by the Po9t Office 
for the reception of postal articles : 

(0 the expression “ postal article ” includes a letter, postcard, 
newspaper, book, pattern or sample packet, parcel and every 
article or thing transmissible by post : 

(;) the expression “ Post Master General ” includes a Deputy Post 
Master General or other officer exercising the powers of a 
Post Master General : and 

( k ) the expression “ the Post Office ’’ means the department 
PI established for the purpose of carrying the provisions of 
this Act into effect and C 1 ! presided over by the Director 
General. 


Meanings of “in 
course of trans- 
mission by post ” 
and “ delivery.” 


3. For the purposes of this Act, — 


(a) a postal article shall be deemed to be in course of transmission 
by post from the time of its being delivered to a post office to 
the time of'ifcs being delivered to the addressee or of its being 
returned to the sender or otherwise disposed of under Chapter 


VII: 


( b ) the delivery of a postal article of any description to a postman 

or other Derson authorized to receive postal articles of that 
description for the post shall be deemed to be a delivery to a 
post office : and 

(c) the delivery of a postal article at the house or office of the 

addressee or to the addressee or his servant or agent or other 
person considered to be authorized to receive the article accord- 


ing to the usual manner of delivering postal articles to the 
addressee, shall be deemed to be delivery to the addressee. 


CHAPTER II. 

Privilege and Protection of the Government. 

4 . (1) Wherever within British India posts or postal communica- 

fcioDs are established by the Governor General in 
vilege of 'oonveymg Council, the Governor General in Council shall have 
letters reserved to the exclusive privilege of conveying by post, from one 

the Government. place to another, all letters, except in the following 

cases, and shall also have the exclusive privilege of 
performing all the incidental services of receiving, collecting, sending, 
despatching and delivering all letters, except in the following cases, that 
is to say : — 

(a) letters sent by a private friend in his way, journey or travel, 

to be delivered by him to the person to whom they are 

Leg. Changes : — [1] Inserted by Aot XIV of 1914. 
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8 . 8 


directed, without hire, reward or other profit or advantage for 
receiving, carrying or delivering them ; 

(b) letters solely concerning the affairs of the sender or receiver 

thereof, sent by a messenger on purpose ; and 

(c) letters solely concerning goods or property, sent either by sea 

or by land to be delivered with the goods or property which 
the letters concern, without hire, reward or other profit or 
advantage for receiving, carrying or delivering them : 

Provided that nothing in this section shall authorize any person to 
make a collection of letters excepted as aforesaid for the purpose of send- 
ing them otherwise than by post. 

(2) For the purposes of this section and section 5, the expression 
"letters” includes postcards. 

5. Wherever within British India posts or postal communications 
are established by the Governor General in Council, 
9® r J it* f P ^s° 8 e f the following persons are expressly forbidden to collect, 

convey letters. carry, tender or deliver letters, or to receive letters for 

the purpose of carrying or delivering them, although 
they obtain no hire, reward or other profit or advantage for so doing, that 
is to say : — 

(а) common carriers of passengers or goods, and their servants or 

agents, except as regards letters solely concerning goods in 
their carts or carriages ; and 

(б) owners and masters of vessels sailing or passing on any river 

or canal in British India, or between any ports or places in 
British India, and their servants or agents, except as regards 
letters solely concerning goods on board, and except as regards 
postal articles received for conveyance under Chapter VIII. 


from 

lo*s, 

delay 


6. The Secretary of State for India in Council shall nob incur any 
liability by reason pf the loss, misdelivery or delay of, 
or damage to, any postal article in course of transmis- 
sion by post, except in so far as such liability may in 
express terms be undertaken bv the Governor General 
in Council as hereinafter provided ; and no officer of 
the Post Office shall incur any liability by reason of any such loss, mis- 
delivery, delay or damage, unless he has caused the same fraudulently or 
by his wilful act or default. 


Exemption 
liability for 
misdelivery, 
or damage (a) 


CHAPTER III. 

Postage. 

7. (1) The Governor General in Council may, by notification in the 

Gazette of India, fix the rates of postage and other 
sums to be charged in respect of postal artioles sent 
by the inland post under this Act, and may make rules 
as to the scale of weights, terms and conditions subject to which the rates 
so fixed shall be charged : 


Power to fix rates 
of inland postage. 


Case-law (al Liability of Government for loss in oonvejanoe, i M.H.C.R* 300. 


966 



3 . 9 


Act VI op 1898 (post ofpicb). 


Post Office 


Provided that the highest rate of postage, when prepaid, shall not 
exceed the rate set forth for each class of postal articles in the first 
schedule. 

(2) Unless and until such notification as aforesaid is issued, the 
rates set forth in the said schedule shall be the rates chargeable under 
this Act. 

(3) The Governor General in Council may, by notification in the 
Gazette of India, declare what packets may be sent by the inland post 
as book, pattern and sample packets within the meaning of this Act. 

Power to make 

rules as to payment 8. The Governor General in Council may, by 

◦f postage and fees rule, — 
in oertain oases. 

(a) require the prepayment of postage on inland postal articles or 
any class of inland postal articles, and prescribe the manner 
in which prepayment shall be made ; 

(b) prescribe the postage to be charged on inland postal articles 

when the postage is not prepaid or is insufficiently prepaid ; 

(c) provide for the redirection of postal articles and the transmis- 

sion by post of articles so redirected, either free of charge or 
subject to such further charge as may be specified in the 
rules ; and 

(d) prescribe the fees to be charged for the “ exnress delivery ” of 
postal articles, in addition to, or instead of, any other postage 
chargeable thereon under this Act. 

Explanation . — “ Express delivery ” means delivery by a special 
messenger or conveyance. 


Power to make 
rules as to registered 
newspapers. 


9. (1) The Governor General in Council may 
make rules providing for the registration of news- 
papers for transmission by inland post as registered 
newspapers. 


(2) For the purpose of such registration, every publication, consisting 
wholly or in great part of political or other news, or of articles relating 
thereto, or to other current topics, with or without advertisements, shall 
be deemed a newspaper, subject to the following conditions, namely : — 

(a) that it is published in numbers at intervals of not more than 
thirty-one days ; and 

(b) that it has a bona fide list of subscribers. 


(3) An extra or supplement to a newspaper, bearing the same date as 
the newspaper and transmitted therewith, shall be deemed to be part of 
the newspaper : 

Provided that no such extra or supplement shall be so deemed unless 
it consists wholly or in great part of matter like that of the newspaper 
and has the title and date of publication of the newspaper printed at the 
top of each page. 

Explanation . — Nothing in this seotion or in the rules thereunder 
shall be construed to render it compulsory to send newspapers by the 
inland post. 
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3. 10* 


10. (1) Where arrangements are in force with the United Kingdom, 

or with any British possession or foreign country, for 
i-aSo the transmission by post of postal articles between 

agQ . 8 p * British India and the United Kingdom or such posses- 
sion or country, the Governor General in Counoil may, 
in oonformity with the provisions of suoh arrangements, declare what 
postage rates and other sums shall be charged in reBpeot of such postal 
articles, and may make rules as to the scale of weight, terms and condi- 
tions subject to which the rates so declared shall he oharged. 

(2) Unless and until such declaration as aforesaid is made, the exist- 
ing rates and regulations shall continue in force. 

11. (l) The addressee of a postal article on which postage or any 

other sum ohargeable under this Act is due, shall be 
men? of Dostace Pay bound to pay the postage or sum so chargeable on his 
po a e. accepting delivery of the postal article, unless he 
forthwith returns it unopened : 

Provided that, if any such postal article appears to the satisfaction 
of the Post Master General to have been maliciously sent for the purpose 
of annoying the addressee, he may remit the postage. 

(2) If any postal article on which postage or any other sum charge- 
able under this Act is due, is refused or returned as aforesaid, or if the 
addressee is dead or cannot be found, then the sender shall be bound to 
pay the postage or sum due thereon under this Act. 

12. If any person refuses to pay any postage or other sum due from 

him under this Act in respect of any postal article, the 
Recovery of post- 8Um so d ue may, on application made by an officer of 
due a ?n °re8peot in of the ^ 08fc authorized in this behalf by the written 

postal articles. order of the Post Master General, be recovered for the 

use of the Post Office from the person so refusing, as 
if it were a fine imposed under this Act, by any Magistrate having juris- 
diction where that person may for the time being be resident ; and the 
Post Master General may further direct that any other postal article, net 
being on Her Majesty’s service, addressed to that person shall be withheld 
from him until the sum so due is paid or recovered as aforesaid. 

18. When a postal article, on which any duty of customs is payable, 
has been received by post from any plaoe beyond the 
limits of British India, and the duty has been paid by 
the postal authorities at any customs-port or elsewhere, 
the amount of the duty shall be recoverable as if it 
were postage due under this Aot. 

14. In every proceeding for the recovery of 
any postage or other sum alleged to be due under 
this Act in respect of a postal article, — 

(a) the production of the postal article, having thereon tbs' 
official mark of the Post Office denoting that the article has 
been refused, or that the addressee is dead or oannot be found* 
shall be prima facie evidenoe of the faot so denoted, and 


CustomB-duty paid 
by the Post Offioe to 
be recoverable as 
postage. 


Post Offioe marks 
pfima facie evidenoe 
of certain faots de- 
noted. 
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Post Office 


( b ) the person from whom the postal artiole purports to have 
oome, shall, until the contrary is proved, be deemed to be the 
sender thereof. 

16. The official mark on a postal article denoting that any postage 
or other sum is due in respect thereof to the Post 
Office of British India or to the Post Office of the 
United Kingdom or of any British possession or 
foreign country, shall be prima facie evidence that the 
sum denoted as aforesaid is so due. 

CHAPTER IV. 

Postage Stamps. 

16. (1) The Governor General in Council shall 
cause postage stamps to be provided of such kinds and 
denoting such values as he may think necessary for 
the purposes of this Act. 

(2) The Governor General in Council may make rules as to the 
supply, sale and use of postage stamps. 

(3) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(а) fix the price at which postage stamps shall be sold ; 

(б) declare the classes of postal articles in respect of which post- 

age stamps shall be used for the payment of postage or other 
sums chargeable under this Act ; 

(c) prescribe the conditions with regard to perforation, defacement 

and all other matters subject to which postage stamps may be 
accepted or refused in payment of postage or other sums : 

(d) regulate the custody, supply and sale of postage stamps ; 

(e) declare the persons by whom and the terms and conditions 

subject to which postage stamps may be sold ; and 
(/) prescribe the duties and remuneration of persons selling 
postage stamps. 

17. Postage stamps provided under section 16 shall be deemed to 

be stamps issued by Government for the purpose of 
be deemed**™ 58 be revenua within the meaning of the Indian Penal Code, XLV of 1860. 
stamps for the pur- and, subject to the other provisions of this Act, shall 
pose of revenue (a). be used for the prepayment of postage or other sums 
chargeable under this Act in respect of postal articles, 
except where the Governor General in Council directs that prepayment 
shall be made in some other way. 

CHAPTER V. 

Conditions of Transmission of Postal Articles. 

18. (1) The Governor General in Council may, 
by rule, provide for the redelivery to the sender, 
without reference to the consent of the addressee and 
subject to suob conditions (if any) as may he deemed 
fit, of any postal artiole in course of transmission 
by post. 

Case-law : — (a) Twice using postage stamps issued by Government for purposes of 
revenue if an offence, 5 C.P.L.R. 48, Or, 


Redelivery to send 
er of postal artiole 
in oourse of trans- 
mission by post. 


Official mark to be 
evidenoe of amount 
of postage. 


Provision of post- 
age stamps and 
power tc make rules 
as to them. 


133 Gt. 
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(2) Save as provided by any rules that may be made under sub- 
section (1), the sender shall not be entitled to recall a postal article in 
course of transmission by post. 

19. (1) Except as otherwise provided by rule and subject to such 

. . conditions as may be prescribed thereby, no person 

poafc ran of° 18 anyt, h i n g sen< ^ by po8 ^ any ex Pl°sive' a ), dangerous, filthy, 

injurious prohibited, noxious or deleterious substance, any sharp instrument 
not properly protected, or any living creature which is 
either noxious or likely to injure postal articles in course of transmission 
by post or any officer of the Post Office. 

(2) No person shall send by post any article or thing which is likely 
to injure postal articles in course of transmission by post or any officer of 
the Post Office. 

Transmission by 

post of anything in- -- , lt . . 

decent, etc., prohi- 20. No person shall send by post 

bited. 

(а) any indecent or obscene printing, painting, photograph, litho- 

graph, engraving, book or card, or any other indecent or 
obscene article, or 

(б) any postal article having thereon, or on the cover thereof, any 

words, marks or designs of an indecent, obscene 1 ^, seditious, 
scurrilous, threatening or grossly offensive character. 

Power to make [1] 21. (l) The Governor General in Council 

sionb^poBt o*' portal may make rules as to the transmission of articles by 
artiolee. post. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(а) specify articles which may not be transmitted by post ; 

(б) prescribe conditions on which artioles may be transmitted by 

post ; 

(c) provide for the detention and disposal of articles in course of 
transmission by post in contravention of rules made under 
clause [a) or clause (6) ; 

id) provide for the granting of receipts for, and the granting 
and obtaining of certificates of, posting and delivery of postal 
articles and the sums to be paid, in addition to any other 
postage, for such receipts and certificates ; and 
(e) regulate covers, forms, dimensions, maximum weights, and 
enclosures, and the use of postal articles, other than letters, 
for making communications. 

22. (1) Where the despatch or delivery from a post office of letters 

would be delayed by the despatch or delivery there- 

des patch ordelUrery * rom at fc be same fc * me °* book, pattern or sample 
of certain postal packets and parcels, or any of them, such packets or 
artioles. parcels, or any of them, may, subject to suoh rules as 

the Governor General in Council may make in this 
behalf, be detained in the Post Office so long as may be necessary. 

Leg. Changes:- [1] Substituted by Act III of 1912. 

Case-law (a) Cocaine is not, 13 A L.J. 356«28 Ind. Gas. 655 — 16 Or. L.J. 319 
—87 A. 289. (b) Obscene postoard sent by post, 2 Or, L.J. 201 — 32 0. 247; 3 A. 837 ; 
20 B. 193 ; 28 A. 100-2 Or.L J. 520- A.W.N.(1905), 203. 
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(2) Where separate parcel posts are established, parcels may be 
forwarded and conveyed by them, being detained, if necessary, in the Post 
Office for that purpose. 

28. (l) Any postal article sent by post in contravention of any of 

the provisions of this Act may be detained and either 
poBufarfeioles 1 posu r ®t» urne d to the sender or forwarded to destination, in 
ed ia contravention each case charged with such additional postage (if 
of Act. any) as the Governor General in Oounoil may, by rule, 

direct. 

(2) Any officer in charge of a post office or authorized by the Post 
Master General in this behalf may open or unfasten any newspaper or 
any book, pattern or sample packet, in course of transmission by post, 
which he suspects to have been sent by post in contravention of 
I 1 ! section 20, clause (a) or of tO section 21 or of any of the provisions of 
this Act relating to postage. 

(3) Notwithstanding anything in sub-section (1) - 

(a) any postal article sent by post in contravention of the provi- 
sions of section 19 may, under the authority of the Post 
Master General, if necessary, be opened and destroyed ; and 

[2] (b) any postal article sent by post in contravention of the 
provisions of section 20 may be disposed of in such manner as 
the Governor General in Council may by rule direct. 

24. [2] Except as otherwise provided in this Act. where a postal 
article suspected to contain any goods of which the 
Power to deal import by post or the transmission by cost is prohibit- 
oontafnfng 1 ^goods or un ^ 0r an y enactment for the time being in 

contraband or liable force!*], or anything liable to duty, is received for 
to duty. delivery at a post office, the officer in charge of the 

post office shall send a notice in writing to the 
addressee inviting him to attend, either in person or by agent, within a 
specified time at the post office, and shall in the presence of the addressee 
or hia agent, or if the addressee or his agent, fails to attend as aforesaid 
then in his absence, open and examine the postal article : 

Provided, first, that, if the Director General so directs in the case of 
any post office or class of post offices, the officer in charge of the post 
office shall call in two respectable persons as witnesses before he opens a 
postal article in the absence of the addressee or his agent : 

Provided, secondly, that in all oases a postal article, after being 
opened under this section, shall be delivered to the addressee, unless it is 
required for the purpose of any further proceeding under this or any other 
law or enactment for the time being in force, and that the opening of the 
postal article and the circumstances connected therewith shall be 
immediately reported to the Post Master General : 

Provided, thirdly, that nothing in this section shall prevent the 
detention of parcels, reoeived by post from any plaoe beyond the limits of 
British India, at the customs-port or other place at which they 

Leg Changes : — [1] Inserted by Aot III of 1912. [2] Substituted by Act III 

o! 1912. 
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are reoeived, and the opening of parcels so reoeived by the Customs- 
authorities for the purpose of levying any duty of oustoms. 

25. Where a notification has been published under section 19 of the 

VIII of 1878. Sea Customs Act, 1878, in respect of any goods of any 

Power to inter- specified description, any officer of the Post Offioe 
S2st.« empowered in this behalf by the Governor General in 

by post. Council may search, or cause search to be made, for 

any such goods in oourse of transmission by post, and 
shall deliver l 1 ! all postal articles reasonably believed or found to con- 
tain such goods mto such officer as the Governor General in Council may 
appoint in this behalf, and such goods may be disposed of in such manner 
as the Governor General in Council may direot. 

f 2 J In carrying out any such search, such officer of the Post Office 
may open or unfasten, or cause to be opened or unfastened, any news- 
paper or any book, pattern or sample packet in course of transmission by 
post. 

26. (1) On the occurrence of any public emergency, or in the inter- 

est of the public safety or tranquillity, the Governor 
postaTVrVcIeB^for ^ 0nera ^ * n Council, or a Local Government, or any 
public good. officer specially authorized in this behalf by the 

Governor General in Council, may, by order in writing, 
direct that any postal article or class or description of postal articles in 
course of transmission by post shall be intercepted or detained or ! f ! shall 
be disposed of in such manner as the authority issuing the order may 
direct! 1 !. 

(2) If any doubt arises as to the existence of a public emergency, or 
as to whether any act done under sub-section (1) was in the interest of 
the public safety or tranquillity, a certificate signed by a Secretary to the 
Government of India or to the Local Government shall be conclusive 
proof on the point. 

Power to deal with 

postal articles from 27. (l) Where a postal article is received by 

abroad bearing ficti- p 0 at f rom a nv place bevond the limits of British 
turns or previously T ' 

used stamps. India — 

(а) bearing a fictitious postage stamp, that is to say, any facsimile 
or imitation or representation of a postage stamp, or 

(б) purporting to be prepaid with any postage stamp which has 

been previously used to prepay any other postal article, 

the officer in charge of the post office at which the postal artiole is 
reoeived, shall send a notice to the addressee inviting him to attend, either 
in person or by agent, within a specified time at the post office to receive 
delivery of the postal article. 

(2) If the addressee or his agent attends at the post offioe within the 
time specified in the notice and consents to make known to the officer in 
charge of the post offioe the name and address of the sender of the postal 
article and to redeliver to the officer aforesaid the portion of the postal 

Leg. Changes:— [!] Substituted by Aot III of 1913. [2] Added by Aot III of 1912. 
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artiole which bears the address and the fiotitious or previously used post- 
age stamp, or, if the postal artiole is inseparable from the stamp, the entire 
postal artiole, the postal artiole shall be delivered to the addressee or his 
agent. 

(3) If the addressee or his agent fails to attend at the post office 
within the time specified in the notice, or, having attended within that 
time, refuses to make known the name and address of the sender or to re- 
deliver the postal article or portion thereof as required by sub-section (2), 
the postal artiole shall not be delivered to him, but shall be disposed of in 
such manner as the Governor General in Council may direct. 

Explanation . — For the purposes of this section, the expression “post- 
age stamp” includes any postage stamp for denoting any rate or duty of 
postage of any part of Her Majesty’s dominions or of any Native State or 
foreign country. 

CHAPTER VI. 

Registration, Insurance and Value -payable Post. 

28. The sender of a postal article may, subject to the other provi- 
sions of this Act, have the article registered at the post 
Registration of 0 f£ ce a jj w hich it is posted, and reauire a receipt there- 
postai articles. fQr . and fehQ GoV0rDOr General in Council may, by 

notification in the Gazette of India, direct that, in addition to any post- 
age chargeable under this Act, such further fee as may be fixed by the 
notification shall be paid on account of the registration of postal articles. 


Power to make 
rules &b to registra- 
tion. 


29. (1) The Governor General in Council may 

make rules as to the registration of postal articles. 


(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(а) declare in what cases registration shall be required ; 

(б) prescribe the manner in which the fees for registration shall 

be paid ; and 

(c) direct that twice the fee for registration shall be levied on the 
delivery of a postal article required to be registered on which 
the fee for registration has not been prepaid. 


(3) Postal articles made over to the Post Office for the purpose of 
being registered, shall be delivered, when registered, at such times and in 
such manner as the Director General may, by order, from time to time 
anpoint. 

Insurance of postal 30. ' The Governor General in Council may, by 

articles. notification in the Gazette of India, direct — 

(a) that any postal article may, subject to the other provisions of 

this Act, be insured at the post office at which it is posted, 
against the risk of loss or damage in course of transmission 
by post, and that a receipt therefor shall be granted to the 
person posting it ; and 

(b) that, in addition to any postage and fees for registration charge- 

able under this Act, such further fee as may be fixed by the 
notification shall be paid on account of the insurance of postal 
articles. 
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31. The Governor General in Counoil may, by notification in the 
Gazette of India, declare in what cages insurance shall 

Power to require ^ required, and direct that any postal article contain- 
artioles. ing anything required to be insured, wbioh has been 

posted without being insured, Bhall be returned to the 
sender or shall be delivered to the addressee, subject to the payment of 
such special fee as may be fixed by the notification : 

Provided that tbe levy of suoh special fee as aforesaid shall not impose 
any liability upon the Secretary of State for India in Counoil in respect 
of the postal article. 

Power to make 32. (1) The Governor General in Council may 

rules as to insurance . make rules as to the insurance of postal articles. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

* (a) declare what classes of postal articles may be insured under 

section 30 ; 

(5) fix tbe limit of tbe amount for which postal articles may be 
insured ; and 

(c) prescribe the manner in which the fees for insurance shall be 
paid. 

(3) Postal articles made over to the Post Office for the purpose of 
being insured, shall be delivered, when insured, at such places and times 
and in such manner as the Director General may, by order, from time to 
time appoint. 

to such conditions and restrictions as the Governor 
General in Council may, by rule, prescribe, the Secre- 
tary of State for India in Counoil shall be liable to 
pay compensation, not exceeding the amount for which 
a postal article has been insured, to the sender thereof 
for the loss of tbe postal article or its contents, or for any damage caused 
to it in course of transmission by post : 

Provided that the compensation so payable shall in no case exceed 
the value of the article lost or the amount of the damage caused. 


33. Subject 

Liability in 

respeot of postal arti- 
cles insured. 


34. The Governor General in Council may, by notification in the 
Gazette of India, direct that, subject to the other pro- 
po^/o f°v alu e 8 pay able v * 8 * OD8 °* Act anc * fco payment of fees at such 
postal articles. rates as may be fixed by the notification, a sum of 

money specified in writing at tbe time of posting by 
the sender of a postal article shall be recoverable on tbe delivery thereof 
from the addressee, and that the sum, so recovered, shall be paid to the 
sender : 

(a) Provided that the Secretary of State for India in Council shall 
not incur any liability in respect of the sum specified for recovery, unless 
and until that sum has been received from the addressee. 

Explanation . — Postal articles sent in accordance with the provisions 
of this section may be described as “ value-payable ” postal articles. 


Case law : — (a) Proviso did not absolve Post Office from common law liability for 
delivering a parcel without collecting the money, 16 M.L.J. 226»28 M. 213. 
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Power to make 38. (1) The Governor General in Council may 

rules as to value- ma ]j e ru l e8 a8 to the transmission by post of value- 
payable postal arti- , . , , . . , F 

0 ] efl( payable .postal articles. 

(2) In particular and without prejudice to the generality of the fore* 
going power, such rules may — 

(а) declare what classes of postal articles may be sent as value- 

payable postal articles ; 

(б) direct that no postal article shall be so sent unless the sender 

declares that it is 89nt in execution of a bona fide order 
received by him ; 

(c) limit the value to be recovered on the delivery of any value- 
payable postal artiole ; M * 

{d) prescribe the form of declaration to be made by the senders of 
value-payable postal articles, and the time and manner of 
the payment of fees. 

£2J (e) provide for the retention and the repayment to the 
addressee in cases of fraud of money recovered on the delivery 
of any value-payable postal article ; and 

(/) prescribe the fees to be charged for inquiries into complaints 
regarding the delivery of or payrpent for value-payable postal 
articles! 2 !. 

(3) Postal articles shall b9 made over to the Post Office for the pur- 
pose of being sent as “ value-payable ” and shall be delivered, when so 
sent, at such times and in such manner as the Director General may, by 
order, from timo to time appoint. 

[2] (4) No suit or other legal proceeding shall be instituted against 
the Secretary of State for India in Council or any officer of the Post 
Office in respect of anything done, or in good faith purporting to be done, 
under any rule made under^clause (c) of sub-section (2). 

36. (1) Where arrangements are in force with the United Kingdom, 

or with any British possession, Native State or foreign 
eflecT^to ^arrange* 6 countr y> f° r fc he transmission by post of registered, 
ments with other insured or value-payable postal articles between British 
countries. India and the United Kingdom or such possession, 

State or country, the Governor General in Council 
may make rules to give effect to such arrangements. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may prescribe — 

(a) the form of declaration to be made by the senders of such 
postal articles as aforesaid ; and 

( b ) the fees to be charged in respect thereof. 


Power to make 
rules as to disposal 
of undelivered postal 
articles. 


CHAPTER VII. 

Undelivered Postal Articles. 

37. (1) The Governor General in Council may 

make rules as to the disposal of postal articles which 
for any reason oannot be delivered (hereinafter referred 
to as “ undelivered postal articles ”)• 


Leg. Gh&ngei [1 J Omitted by Act III of 1912. [2] Added by Aot III of 1912. 
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(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(а) prescribe the period during whioh undelivered postal articles 

at a post office shall remain in that office ; and 

(б) provide for the publication of lists of undelivered postal arti- 

cles, or of any class of undelivered postal articles. 

(3) Every undelivered postal artiole, after being detained at a post 
office for the period prescribed by rule under the foregoing provisions of 
this section, shall be either forwarded, free of further charge, to the post 
office at which it was posted, for return to the sender, or sent to the office 
of the Post Master General. 

Disposal of un- 38. (1) Every postal article received at the 

oiesYt^offioe^f Post °® ce ^e P° 8t Master General under sub -section (3) 
Master General. of 8eotion 37 shall be dealt with as follows : — 

(а) if practicable, it shall be redirected and forwarded by post to 

the addressee ; or 

(б) if it cannot be redirected and forwarded as aforesaid, it shall 
be opened by some officer, appointed by the Post Master 
General in this behalf and bound to secrecy, in order to 
ascertain the name and address of the sender. 

(2) If the name and address of the sender are so ascertained, it shall 
be returned by post to the sender, free of further charge or subject to such 
further charge as the Governor General in Council may, by rule, direct. 

39. Undelivered postal articles, whioh cannot be disposed of under 
the foregoing provisions, shall be detained in the office 
uoddUvered PO po 3 fcal °* fc ^ 0 * >08ti ^ a9ter G 0n0ra i for such further period (if 
articles. any), and shall he dealt with in such manner, as the 

Governor General in Council may, by rule, direct : 

Provided that — 

(а) letters and postcards shall be destroyed ; 

(б) money or saleable property, not being of a perishable nature, 
found in any undelivered postal article, shall be detained for 
a period of one year in the office of the Post Master General, 
and, if on the expiration of that period no person has 
established his right thereto, shall, if money, be credited to 
the Post Office, and, if saleable property, be sold, .the sale- 
proceeds being credited to the Post Office. 


CHAPTER VIII. 
Ship Letters. 


40. The master of a ship, not being a mail ship, about to depart 
from any port in British India to any port within, or 


Duty of master of 
ship, departing from 
any port in British 
India and not being 
a mail ship, to con- 
vey mail bags. 


any port or place beyond, British India, shall receive 
on board any mail bag tendered to him by any officer of 
the Post Office for conveyance, granting a receipt there- 
for in such form as the Governor General in Council 
may, by rule, prescribe, and shall, without delay. 


deliver the same at the port or place of destination. 
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41 . (1) The master of a ship arriving at any port in British India 

shall, without delay, cause every postal article or mail 
Duty of master of bag on board whioh is directed to that port and 
ship arriving at any i 8 within the exclusive privilege conferred on the 
fn* rea of* postal Governor General in Council by section 4, to be deli- 
artioles and mail vered either at the post office at that port or to some 
bags on board. officer of the Post Office authorized in this behalf by 

the Post Master General. 

(2) If there is on board any postal article or mail bag which is 
direoted to any other place within British India and is within the exclu- 
sive privilege aforesaid, the master shall, without delay, report the fact to 
the officer in charge of the post office at the port of arrival and act 
according to the directions he may receive from such officer, and the 
receipt of such officer shall discharge him from all further responsibility 
in respect of the postal article or mail bag. 

42 . The Governor General in Council may, by notification in the 

Gazette of India, declare what gratuities shall be 
Allowance of gra- allowed to masters of ships, not being mail ships, in 
tuitiea for conve- respect of postal articles received by them for conve- 
artidea °by P ship8 V 8,1300 on behalf of the Post Office ; and the master ot 
other than mail a ship. not being a mail ship, about to leave any port 
ships. in British India as aforesaid shall, if he receives on 

board a mail bag for conveyance, be entitled to demand 
and obtain immediately the amount of the gratuity payable under this 
section in respect of the mail bag and its contents. 


CHAPTER IX. 

Money Orders. 

Power to maintain 43. (i) The Governor General in Council may 

rn°d n ?o mfke r S ies e “ P rovide for tbe remitting of small sums of money 
to remittances there- through the Post Office bv means of money orders, 
by. and may make rules as to such money orders. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe — 

(а) the limit of amount for which money orders may be issued ; 

(б) the period during which money orders shall remain current , 

and 

(c) the rates of commission or the fees to be charged on money 
orders or in respect thereof. 


44 . (1) Subject to suoh conditions as the Governor General in 

Council may, by rules made under section 43, prescribe 
to P °7ec jj rrem,ttec in respect of the levy of additional rates of corn- 
order of C \lter^°»m^ naission or ^ ees or an Y other matters, a person remit- 
of payee. ting money through the Post Office by means of a 

money order may require that the amount of the order, 
if not paid to the payee, be repaid to him, or be paid to suoh person other 
than the original payee as he may direct. 


123 Cr. 
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(2) If neither the payee nor the remitter of a money order oan be 
found, and if within the period of one year from the date of the issue of 
the order no claim is made by such payee or remitter, the amount of such 
drder shall not be claimable from the Government. 

48. The Governor General in Council may authorize the issue, in 
such form as may be suitable, of money orders, to be 
Power to Provide oa jj e( 3 p 0g fcal orders or by such other designation as 

al orders. may ° Q deemed appropriate, for certain fixed amounts, 

and may make rules as to the rates of commission to 
be charged thereon and the manner in which, and conditions subject to 
which, they may be issued, paid and cancelled : 

Provided that no such order shall be issued for an amount in excess 
of ten rupees. 

46. (1) Where arrangements are in force with the United Kingdom, 

or with any British possession, Native State or foreign 
Power to give country, for tbe issue and payment through the Post 
moots ^ith^other Office °f mone y orders between British India and the 
countries. United Kingdom or such possession, State or country, 

the Governor General in Council may make rules to 
give effect to such arrangements. 

(2) In particular and without prejudice to tbe generality of the fore- 
going power, such rules may prescribe — 

(a) the manner in which, and the conditions subject to which, 
such orders may be issued and paid in British India ; and 

(5) the rates of commission to be charged thereon. 

Recovery of money 47. If any person, without reasonable excuse the 

order paid to the burden of proving which shall lie on him, neglects or 
wrong person. refuses to refund — 

(a) any amount paid to him in respect of a money order by an 
officer of the Post Office in excess of what ought to have been 
paid to him in respect thereof, or 

( b ) the amount of a money order paid by an officer of the Post 

Office to him instead of to some other person to whom it 
ought to have been paid, 

such amount shall be recoverable by an officer of the Post Office 
authorized by the Post Master General in this behalf from the person so 
neglecting or refusing as if it were an arrear of land-revenue due from 
him. 

48. No suit or other legal proceeding shall be 
liability Ui'respMt of * D8titufc , ed against Secretary of State for India in 
money orders. Council or any officer of the Post Office m respect 

of— 

(a) anything done under any rules made by the Governor General 
in Council under this Chapter ; or 

(b) the wrong payment of a money order caused by incorrect or 

incomplete information given by the remitter as to tbe name 
and address of the payee, provided that, as regards incomplete 
information, there was reasonable justification for accepting 
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the information as a sufficient description for the purpose of 
identifying the payee ; or 

(c) the payment of any money order being refused or delayed by, 

or on account of, any accidental neglect, omission or mistake, 
by, or on the part of, an officer of the Post Office, or for any 
other cause whatsoever, other than the fraud or wilful act or 
default of such officer ; or 

( d ) any wrong payment of a money order after the expiration of 

one year from the date of the issue of the order ; 10 or 
W (e) any wrong payment or delay in payment of a money order 
beyond the limits of British India, by an officer of any Post 
Office, not being one established by the Governor General in 
Counoil. CO 

CHAPTER X 

Penalties and Procedure. 

Offences by officers of the Post Office (*). 

Penalty for mis- 

conduot of person M. Whoever, being employed to carry or deliver 

employed to carry an y ma il bag or any postal article in course of trans- 
or deliver mail bag* mia8ion by p0Bt 
or postal articles. J K * 

(a) is in a state of intoxication while so employed, or 

( b ) is guilty of carelessness or other misconduct, whereby the 

safety of any such mail bag or nostal article as aforesaid is 
endangered, or 

(c) loiters or makes delay in the conveyance or delivery of any 

such mail bag or postal article as aforesaid, or 

(d) does not use due care and diligence safely to convey or deliver 
any such mail bag or postal article as aforesaid, 

shall be punishable with fine which may extend to fifty rupees. 


Penalty for volun- 
tary withdrawal 
from duty, without 
permission or no. 
tioe of person 
employed to carry 
or deliver mail bags 
or postal articles. 


SO. Whoever, being employed to carry or deliver 
any mail bag or any postal article in course of trans- 
mission by post, voluntarily withdraws from the 
duties of his office without permission or without 
having given one month’s previous notice in writing, 
shall be punishable with imprisonment which may 
extend to one month, or with fine which may extend 
to fifty rupees, or with both. 


51. Whoever, being employed to carry or deliver any postal article 
in course of transmission by post and required while 
so employed to keep any register, makes, or causes or 
suffers to be made, any false entry in the register with 
intent to induce the belief that he has visited a place, 
or delivered a postal article, which ha has not visited 
or delivered, shall be punishable with imprisonment 
for a term which may extend to six months, or with 


Penalty for making 
false entry in re- 
gister kept by person 
employed to carry 
or deliver postal 
articles. 


fine which may extend to one hundred rupees, or with both. 


Leg. Changes:— [1] Added by Aot III of 1912. 

Case-law: — (a) Abetment, 7 W.R. Cr. 54 ; jurisdiction over offences under 8. 47, 
5 B.H.O.R. 86 ; alternative charges for offenoes under this Aot and under the Penal 
Code not permissible, 6S.L.R. 16=10 Ind. Cas. 168 = 12 Cr. LJ. 224. 
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Penalty for theft } 
dishonest misappro- 
priation, secretion, 
destruction, or 
throwing away, of 
postal articles. 


52. Whoever, being an officer of the Post Office, 
oommits theft in respeot of, or dishonestly misappro- 
priates, or, for any purpose whatsoever, secretes, 
destroys or throws ( ft ) away, any postal article in 
course of transmission by post or anything contained 
therein, shall be punishable with imprisonment for 
a term which may extend to Beven years, and shall 
also be punishable with fine. 


53* Whoever, being an officer of the Post Office, contrary to his 
duty, opens, or causes or suffers to bo opened, any 
in^^dfetaininR^or P ostia ^ article in course of transmission by post, or 
delaying ^"^postal wilfully detains or delays or causes or suffers to be 
articles. detained or delayed (CI , any such postal article, shall 

be punishable with imprisonment for a term which 
may extend to two years, or with fine, or with both : 

Provided that nothing in this section shall extend bo the opening, 
detaining or delaying of any postal article under the authority of this Act 
or in obedience to the order in writing of the Governor General in Council 
or the direction of a competent Court. 


Penalty for fraud 
in connection with 
official marks and 
for receipt of exocsB 
postage. 


54. Whoever, being an officer of the Post 
Office, — 


(a) fraudulently puts any wrong official mark on a postal article, 


or 


( b ) fraudulently alters, removes or causes to disappear any official 

mark which is on a postal article, or, 

(c) being entrusted with the delivery of any postal article, know- 

ingly demands or receives any sum of money in respect of the 
postage thereof which is not chargeable under this Act, 


shall be punishable with imprisonment for a term which may extend 
to two years, and shall also be punishable with fine. 


Penalty for fraud- 
ulently preparing, 
altering, secreting or 
destroying Post 
Office documents. 


55. (<J 1 Whoever, being an officer of the Post 
Office entrusted with the preparing or keeping of any 
document, fraudulently prepares the document in- 
correctly, or alters or secretes or destroys the docu- 
ment, shall be punishable with imprisonment for a 
term which may extend to two years, and shall also be 
punishable with fine. 


Case-law:— (a) Person assisting clerk secreting bearing letters to be given to 
delivery peon for sharing the bearing postage, 14 M. 229=1 Weir 860 ; opening of 
newspaper by person employed in Post Office, 19 W.R Cr. 4 ; mere suspicion not evi- 
dence of misappropriation, 26 Ind. Gas. 307= 16 Cr L J. 3 ; statements made in course 
of the departmental enquiry by postman not evidence, ibid, (b) Solitary confinement 
if oan be awarded as p«rt of sentence, 24 P.R. 1879, Or.; jurisdiction of Magistrate, 3 
B.H.C. Or. 8 ; separate sentences for offences arising out of the same transaction, 2 Weir 
454 —1 M.H.C.R. 83. (c) Postmaster absenting himself from the station without 
notice, l Weir 72; see, also, 1 Weir 860; 5 B.H.C. Cr. 36; 19 W.R. Cr. 4. (d) 8oopo 
of section, 1 Weir 862. 
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8 . 89 


Act VI op 1898 (post office). 


Post Office 


56 . Whoever, being an officer of the Post Office, sends by post, or 
puts into any mail bag, any M ostal article upon which 
ulratly^en^in^an- P° 8fca £ 0 ^ as nofc been P ft id or charged in the manner 
paid postal articles. prescribed by this Act, intending thereby to defraud 
the Government of the postage on such postal article, 
shall be punishable with imprisonment for a term which may extend to 
two years, and shall also be punishable with fine. 


Punishment of 
offences committed 
in India outside 
British India. 


57. (1) Whoever, being an officer of the Post Office employed in 
any place in India beyond the limits of British India 
in which posts are established by the Governor General 
in Council, or being appointed to sell postage stamps 
in any such place, commits therein an offence punish- 
able under this Act, shall be punishable either in the 
place where tbe offence was committed bv any Court or officer duly em- 
powered by the Governor General in Council to take cognizance of offences 
committed in that place, or in any part of British India by any Court of 
competent jurisdiction as if tbe offence bad been .committed in that part. 

(2) The provisions of section 188 of She Code of Criminal Procedure, 

1898, shall not apply to any offence referred to in this section. V of 1898. 


Penaly for contra- 
vention of section 4. 


Other Offences. 

58 . (1) Whoever — 


{a) conveys, otherwise than by poat, a latter within the exclusive 
privilege conferred on the Governor General in Council by 
section 4, or 

(6) performs any service incidental to conveying, otherwise than by 
post, any letter within the exclusive privilege aforesaid, or 

(c) sends, or tenders or delivers in order to be sent, otherwise than 

by post, a letter within the exclusive privilege aforesaid, or 

(d) makes a collection of letters excepted from the exclusive pri- 

vilege aforesaid for the purpose of sending them otherwise than 
by post, 


shall be punishable with fine which may extend to fifty rupees for 
every such letter. 

(2) Whoever, having already been convicted of an offence under this 
section, is again convicted theieunder, shall, on every such subsequent 
conviction, be punishable with tine which may extend to five hundred 
rupees. 


89. (1) Whoever, in contravention of the pro- 
pensity for oon- visions of section 5, carries, receives, tenders or 
travention of sec- delivers letters, or oolleots letters, shall be punishable 
tion 5 with fine which may extend to fifty rupees for every 

suoh letter. 

(2) Whoever, having already been oonvioted of an offence under this 
seotion, is again oonvioted thereunder, shall, on every suoh subsequent 
conviction, be punishable with fine which may extend to five hundred 
rupees. 
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Act VI op 1898 (post office). 


8. 60 


Penalty for breach 
of roles under sec- 
tion 16. 


60. Whoever* being appointed to sell postage 
stamps, — 


(а) takes from any purchaser for any postage stamp or quantity 
of postage stamps a prioe higher than that fixed by any rule 
made under section 16. sub-section (3), clause (a), shall be 
punishable with imprisonment for a term which may extend to 
six months, or with fine which may extend to two hundred 
rupees, or with both ; or 

(б) commits a breach of any other rule made under section 16, 

shall be punishable with fine which may exjbend to two 
hundred rupees. 


6M a) (1) Whoever, in contravention of the provisions of section 19 
or section 20, sends** 1 ) or tenders or makes over in 

travenMon of°seotion order to be 80nt by D08t any Postal article or anything, 
19 or 20 . shall bo punishable with imprisonment fcr a term 

which may extend to one year, or with fine, or with 
both. 

(2) The detention in the Post Office of any postal article on the 
ground of its having been sent in contravention of the provisions of 
section 19 or section 20, shall not exempt the sender from any proceedings 
which, might have been taken if the postal article had been delivered in 
due course of post. 

62. Whoever places in or against any letter-box provided by the 
Post Office for the reception of postal articles any fire, 
ingo™injuri°ng post mafcch or l^bt, any explosive, dangerous, filthy, noxi- 
office letter boxes. ous or deleterious substance, or any fluid, or commits 
a nuisance in or against any such letter- box or does 
anything likely to injure any such letter-box or its appurtenances or 
contents, shall be punishable with imprisonment for a term which may 
extend to one year, or with fine, or with both. 

63. Whoever, without due authority, affixes any 
placard, advertisement, notice, list, document, board 
or other tbiog in or on, or paints, tars or in any way 
disfigures anv post office or any letter-box provided 
by the Post Office for the reception of postal articles, 
shall be punishable with fine which may extend to 
fifty rupees. 

64. Whoever, being required by this Act * c ) to make a declaration 
in respect of any postal article to be sent by post or 
ing 0n ?al8e ^deola- con l jen * ;8 or value thereof, makes in his declaration 
ration. any statement which be kpows, or has reason to 

believe, to be false, or does not believe to be true, shall 


Penalty for affix- 
ing without author- 
ity thing to, or 
painting, tarring or 
disfiguring. post 
offioe or post office 
letter-box. 


Case-law (a) Transmission of obsoene article and prosecution, 10 C.W.N. 1099 
“4 Cr. L J. 170. (b) E.g„ transmission of postcards bearing an advertisement of 

patent medicine in obsoene language is an offence under the above section, 82 0, 947. 
(el Order to send bv V.P.P. insured — Bona fide of sender, 6 A L.J. 481 — 9 Cr. L.J. 
587-2 Ind. Gas. 228. 
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8. 68 


Act VI op 1898 (post oppiob). 


Post Office 


be punishable with fine whioh may extend to two hundred rupees, and, if 
the false declaration is made for the purpose of defrauding the Govern- 
ment, with fine whioh may extend to five hundred rupees. 

Penalty for mas- 
ter of ship failing to 

comply with the 03. Whoever, being the master of a ship, — 

provisions of seotion 
40 or 41. 

(а) fails to comply with the provisions of section 40, or, 

(б) without reasonable excuse, the burden of proving which shall 

lie on him, fails to deliver any postal article or mail bag or to 
comply with the directions of the officer in charge of the post 
office at a port of arrival, as required by section 41, 

shall be punishable with fine whioh may extend to one thousand 
rupees. 


66. (1) Whoever, being either the master of a ship arriving at any 
port in British India or any one on board, knowingly 
has in bis baggage or in his possession or custody, 
after the postal articles on board or any of them have 
been sent to the post office at the port of arrival, any 
postal article within the exclusive privilege conferred 

on the Governor General in Council by section 4, shall be punishable 
with fine whioh may extend to fifty rupees for every such postal article 
as aforesaid. 

(2) Whoever, being such master or other person as aforesaid, detains 
any suoh postal article as aforesaid after demand made for it by an officer 
of the Post Office, shall be punishable with fine whioh may extend to 
one hundred rupees for every such postal article. 

67. Whoever, except under the authority of this Act or in obedience 

to the order in writing of the Governor General in 
taining^mails ^ or Council or direction of a competent Court, detains 
opening mail bag. the mails or any postal article in course of trans- 
mission by post, or on any pretence opens a mail bag 
in course of transmission by post, shall be punishable with fine which 
may extend to two hundred rupees : 

Provided that nothing in this section shall prevent the detention of an 
officer of the Post Office carrying the mails or any postal article in course 
of transmission by post, on a charge of having committed an offence 
declared to he oognizahle by the Code of Criminal Procedure, 1898, orvof 189S. 
any other law for the time being in force. 

68. Whoever fraudulently retains, or wilfully secretes or makes 

away with, or keeps or detains, or, when required by 
Penalty for retain- an officer of the Post Office, negleots or refuses to 
wrongly *** delivered deliver U P» aDy Postal article in course of transmission 
or mail bags. by post which ought to have been delivered to any 

other person, or a mail bag containing a postal article, 
shall be punishable with imprisonment for a term whioh may extend to 
two years, and shall also be punishable with fine. 
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Act VI of 1898 (post office). 


8. 69 


69 . Whoever, nob being an officer of the Post Office, wilfully and 
maliciously, with intent to injure any person, either 
lawfully* 7 diverting °P 0D8 or causes to be opened any letter which ought 
letters. 7 to have been delivered, or does any act whereby the 

due delivery of a letter to any person is prevented or 
impeded, shall be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to five hundred 
rupees, or with both : 

Provided that nothing in this section shall apply to a person who 
does any act to which the section applies, if he is a parent, or in the 
position of a parent or guardian, of the addressee, and the addressee is a 
minor or a ward. 

General. 

Penalty for abet- 70. Whoever abets the commission of any offence 

ting, or attempting punishable under this Act or attempts to commit any 
to commit, offences offence so punishable, shall be punishable with the 
under Act. punishment provided for that offence. 


71. In every prosecution for an offence in respeot of a mail bag or of 
any postal article sent by post, it shall be sufficient, 
of ofienoea^tube^ufd * or P ur P° 8e charge, to describe the mail bag 

in the Post Office or postal article as being the property of the Post 
Office, and it shall not be necessary to prove that the 
mail bag or postal article was of any value. 


72. No Court shall take cognizance of an offence punishable under 
any of the provisions of sections 51, 53, 54, clauses (a) 
and (6), 55, 56, 58, 59, 61, 64, 65, 66 and 67 of this Act, 
unless upon complaint made by order of, or under 
authority from, the Director General or a Post Master 
General. 

CHAPTER XI. 

Supplemental. 

73. (1) The Governor General in Council may 

make rules for the management of any zamindari or 
other district post. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may declare what portions of this Act shall 
be applicable to zamindari and other district posts and to the persons 
employed in connection therewith. 

General power to 74. (1; In addition to the powers hereinbefore 

make rules and pro- conferred, the Governor General in Council may make 
visions as to rules rules (b ) to carry out any of the purposes and objeots 
under Act. of this Act. 

(2) In making any rule under this Act, the Governor General in 
Council may direct that a breach of it shall be punishable with fine which 
may extend to fifty rupees. 


Authority for pro- 
secutions under cer- 
tain sections ot 
Act (a). 


Zamindari and 
other district posts. 


Case-law: — (a) Proseoution without oomplaint authorised by PoBt Master 
General, 4 Or.L.J. 170=10 O.W.N, 1029. (b) Effect of rules framed under Act, 7 
M.L.T. 69=5 Ind. Gas. 728. 
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Act VI of 1898 (post office). 


Post Office 


(3) All rules made by the Governor General in Council under this 
Act shall be published in the Gazette of India and, on suob publication, 
shall have effect as if enacted by this Act. 

73. The Governor General in Council may, bv notification in 
. the Gazette of India, authorize, either absolutely or 

powere^other than 8U ^i eetl to conditions, the Director General to exercise 
rule-making powers, any of the powers conferred upon the Governor 
to Director General. General in Council by this Act, other than a power to 
make rules. 


76. EH 


77. Nothing in this Act shall derogate from or affect the provisions 
Saying, of the East India Company Act, 1780, or any enact- 21 Greo. 3, 


ment amending or extending the same. 


o. 70. 


THE FIRST SCHEDULE. 


Inland Postage Rates. 
(See section 7.) 
Letters. 


For a weight not exceeding half a tola 

For a weight not exceeding one tola 

For every tola or fraction thereof exceeding one tola 

Postcards. 


Half an anna. 
One anna. 

One anna. 


Single 

Reply 

BOOK, PATTERN AND SAMPLE PACKETS. 
For every ten tolas or fraction thereof 


Quarter of an anna. 
Half an anna. 

Half an anna. 


Newspapers. 


For a weight not exceeding three tolas ... ... Quarter of an anna. 

Registered Newspapers. 

For a weight not exceeding twenty tolas ... ... Half an anna. 

For every twenty tolas or fraction thereof exceeding twenty 

tolas ... ... ... ... ... Half an anna. 


PARCELS. 

For a weight not exceeding twenty tolas ... ... Two annas. 

For a weight not exceeding forty tolas ... ... Four annas. 

For every additional forty toUs or fraction thereof exceeding 

forty tolas ... ... ... ... ... Four annas. 


to + 


THE SECOND SCHEDULE. 

* * 


Leg. Change! [1] Repealed by Aot X of 1914. 
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Presy. Magistrates Act IV op 1877 (presy. magistrates). 8. 1 

THE PRESIDENCY MAGISTRATES’ ACT, 1877. 
(Act IV of 1877.) 

[Passed on the 28th February , 1877.] 

An Act to regulate the procedure and increase the jurisdiction of the 
Courts of Magistrates in the Presidency -towns. 

WHEREAS it is expedient to consolidate and amend the law regulat- 
P reamble mg P roo0 dure °f the Courts of Magistrates in the 


Presidency-towns and to increase the jurisdiction 
such Courts ; It is hereby enacted as follows : — 


of 


1 to 56. 

1882 ).] 


[Rep. by the Code of Criminal Procedure , 1882 (Act X of 


87. 


Fees 
monies 
warrants. 


for 


sum- 

and 


A fee of eight annas shall be paid for every summons or warrant 
issued by a Presidency Magistrate, except in the case 
of a summons to attend and give evidence or to pro- 
duce documents, in which case there shall be paid a 
fee of four annas : 

Provided that suoh Magistrate may in any case remit any such fee, 
if he is satisfied that the complainant is unable to 
pay the same, and shall remit it when the complaint is 
made by a public servant in the execution of his duty. 

58 to end. [Rep. by the Code of Criminal Procedure , 1882 (Act X of 
1882).] 


Power 

fees. 


to remit 


THE INDIAN PRESS ACT, 1910. 

(Act I op 1910.) 

[ Passed on the 9th February, 1910.] 

An Act to provide for the better control of the Press. 

WHEREAS it is necessary to provide for the better control of the 
Press ; It is hereby enacted as follows : — 

8hort title and 1. (1) This Act may be called the Indian Press 

Act, 1910 (*)• 

(2) It extends to the whole of British India, inclusive of British 
Baluohistan, the Santhal Parganas and the Pargana of Spiti. 

Definitions. 2. In this Act, unless there is anything repug- 

nant in the subject or context, — 

(a) " book ” includes every volume, part or division of a volume, 
and pamphlet, in any language, and every sheet of music, 
map, chart or plan separately printed or lithographed : 


Case-law : — (a) Aot applicable to all printing presses, 39 M. 1085 = 5 L. W. 1 — (1916) 
2 M.W.N. 385 ; Aot imposes no duty on Government to issue any warning or to ask 
for any explanation before taking action, ibid. ; Act conferred novel powers on Presi- 
dency Magistrates never known nor exercised before, 39 M. 1164 — (1916) 2 M.W.N. 
497 = 4 L.W. 625-82 M.L J. 151. 
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8. 3 Act I op 1910 (press). Press 

( b ) 11 document ” includes also any painting, drawing or photo- 

graph or other visible representation : 

(c) “ High Court ” means the highest Civil Court of Appeal for 

any local area except in the case of the provinces of Ajmer- 
Merwara and Coorg where it means the High Court of Judi- 
cature for the North Western Provinces and the High Court 
of Judicature at Madras, respectively : 

(d) “ Magistrate M means a District Magistrate or Chief Presi- 
dency Magistrate: 

(e) “(newspaper ” ( ft ' means any periodical work containing public 

news or comments on public news : and 

(/) “ printing-press ” includes all engines, machinery, types, litho- 
graphic stones, implements, utensils, and other plant or 
materials used for the purpose of printing. 


3. (1) Every person keeping a printing-press who is required to 

make a declaration under section 4 of the Press and 
t D bv OB1 keopers U of Registration of Books Act, 1867, shall, at the time of XXV of 1867. 
printing presses (b). making, the same, deposit with the Magistrate before 
whom the declaration is made security to such an 
amount, not being less than five hundred or more than two thousand 
rupees, as the Magistrate may in each case think fit to require, in money 
or the equivalent thereof in securities of the Government of India : 

(c) Provided that the Magistrate may, if he thinks fit, for special 
reasons to be recorded by him, dispense with the deposit of any security or 
may < d ) from time to time cancel or vary any order under this sub section. 

(2) Whenever it appears to the Local Government that any printing- 
press kept in any place in the territories under its administration, in 
respect of which a declaration was made prior to the commencement of 
this Act under seotion 4 of the Press and Registration of Books Act, 1867, XXV of 1867. 
is used for any of the purposes described in section 4, sub-section (1), 
the Looal Government may, by notice in writing, require the keeper of 
such press to deposit with the Magistrate within whose jurisdiction the 
press is situated security to such an amount, not being less than five 
hundred or more than five thousand rupees, as the Local Government 


Case law (a) Meaning, 7 Ind. Cas. 641 = 12 C.L.J. 994. (b> Duty of 

Magistrate under 8. 3, ministerial, 39 M. 1164 = 11916) 2 M.W.N. 497 = 4 L.W. 
625 = 32 M L J. 151; no limit of time given to applicant within which to make 
deposit ordered, 15 Bom. L.R. 580 = 2 Bom. Or. Cas 92=14 Cr. L.J. 448 = 20 
lnd. Cas. 608 = 37 B. 555 ; benoe notice under this section construed as meaning 
that the deposit should be made within reasonable time, ibid ; 8. 3 (1) imposes 
disability on persons desiring to keep printing presses, 39 M. 1085 = 5 L.W. 1 
= (1916) 2 M W.N. 385 ; Magistrate to take security from any person making declara- 
tion re printing press, ibid. (c> The term “ proviso ” as applied to para. 2 of 8. 3 (l) 
is a misnomer, 39 M. 1164; proviso, something subordinate to main danse, 39 M. 
1085=5 L W. 1 = (1916) 2 M.W.N. 385. fd) Indicating that an order dispensing with 
-security is not included in the words “ any order within this sub-section,” ibid. 
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Act I of 1910 (press). 


VI of 1908. 


Press 


S. * 


may think fit to require, in money or the equivalent thereof in securities* 
of the Government of India. 

4.' a ) (1) Whenever it appears to the Local Government (b) that any 

printing-press in respect of which any security has 
security 1 forfeitVcHn been deposited as required by seobion 3 is used for the 
certain cases. purpose of printing or publishing any newspaper ,c) , 

book or other document containing any words, signs, 
or visible representations which are likely M or may have a tendency 
directly or indireofcly, whether by inference, suggestion, allusion, metaphor, 
implication or otherwise— 

( а ) to incite to murder or to apy offence under the Explosive 

Substances Aob, 1908, or to any act of violence, or 

(б) to seduce any officer, soldier or sailor in tbe Army or Navy of 

His Majesty from his allegiance or his duty, or 

(c) to bring into hatred or contempt if) His Majesty or the 

Government established by law in British India ( 8 f or the 
administration of justice in British India or any Native Prince 
or Chief under the suzerainty of His Majesty, or any class or 
section of His Mafesty’s subjects in British India, or to excite 
disaffection towards His Majesty or the said Government or 
any such Prince or Chief, or 

(d) to pub any person in fear or to cause annoyance to him and 
thereby induce him to deliver to any person any property or 
valuable security, or to do any act which he is nob legally 
bound to do, or to omit to do any act which he is legally 
entitled to do, or 

(i e ) to encourage or incite any person to interfere with the adminis- 
tration of the law or with the maintenance of law and order, 
or 

(/) to convey any threat of injury to a public servant, or to any 
person in whom that public servant is believed to be interested, 
with a view to inducing that public servant to do any act or to 
forbear or delay to do any act connected with tbe exercise of 
his public functions, 


Caie-l&w (a) 8eotion vests Local Government with large discretion, 39 M. 1085 = 
5 L.W. I — (1916) 2 M W.N. 385; not ultra vires of powers of Imperial Legislature, 
39 M. 1085. (b) Jurisdiction of Calcutta High Court to interfere with order made by 

Local Government of Delhi, 42 C. 730-16 Cr. L.J. 698 = 30 Ind. Cae. 476. (c) News- 
paper article containing unfair and inaccurate account of event, in effect being to oreate 
disaffection not against Indian Government but against Colonial Government, 15 P.R 
1915, Cr. = 16 Or. L.J. 555=29 Ind. Cas. 827 = 33 P.W.R. 1915, Cr. (d) Refers to 
probable inference that may be drawn, 39 M. 1085. (e) Means the natural effect of tbe 

words used on the readers of newspaper concerned, 39 M. 1085 = 5 L.W. 1=(1916) 
2 M.W.N. 385. (f) Mean something more than disapproval [or dislike, 39 M. 1085. 
(g) Meaning of, 39 M. 1085 ; 19 P.R 1915, Cr.-21 P.W.R. 1915, Cr.-16 Cr. L.J. 274 
=28 Ind. Cas. 322; 210 P L.R. 1914 = 36 P.W.R. 1914, Cr.»97 P.R. 1914, Cr.=15 Or. 
L.J. 490=24 Ind. Oas. 578 (18 Ind. Cas 347 = 14 P.R. 1913, 0r.«6 P.W.R. 1918, Gr.= 
14 Cr. L.J. 59-37 P.L.R. 1913, B.), 
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Act I op 1910 (press). 


Press 


8 . 6 

the Local Government may. by noticed in writing to the keeper of suoh 
printing-press, stating or describing the words, signs or visible representa- 
tions which in its opinion are of the nature described above, declare the 
security deposited in respect of such press and ail copies of such newspaper, 
book or other document wherever found to be forfeited to His Majesty. 

(to) Explanation I.— In clause (c) the expression “ disaffection ” ( c < 
includes disloyalty and all feelings of enmity. 

«*) Explanation II. — Comments expressing disapproval of the 
measures of the Government or of any such Native Prince or Chief as 
aforesaid with a view to obtain their alteration by lawful means, or of the 
administrative or other action of the Government or of any such Native 
Prince or Chief or of the administration of justice in British India without 
exciting or attempting to excite hatred, contempt or disaffection do not 
come within the scope of clause (c). 

(2) After the expiry of ten days from the date of the issue of a 
notice under sub-section (1), the declaration made in respect of such press 
under section 4 of the Press and Registration of Books Act, 1867, shall be XXV of 1867. 
deemed to be annulled. 

5. Where the security given in respect of any press has been 

declared forfeited under section 4, every person making 
secur?t° 81fc ° f further a fresh declaration in respect of such press under seo- 
y * tion 4 of the Press and Registration of Books Act, 

1867, shall deposit with the Magistrate before whom such declaration is 

made security to such amount, not being less than one thousand or more 

than ten thousand rupees, as the Magistrate may think fit to require, in XXV of 1867. 

money or the equivalent thereof in securities of the Government of India. 

6. If after such further security has been deposited the printing- 

press is again used for the purpose of printing or 
Power to deolare publishing any newspaper, book or other document 
printfog-preTs^and contain i n £ a &y words, signs or visible representations 
publications forfeit which, in the opinion of the Local Government, are of 
ed. the nature described in section 4, sub-section (1), the 

Local Government may, by notice in writing to the 
keeper of such printing-press, stating or describing such words, signs or 
visible representations, declare — 

(a) the further security so deposited, 

( b ) the printing-press used for the purpose of printing or publish- 

ing such newspaper, book or other document or found in or 
upon the premises where such newspaper, book or other docu- 
ment is, or at the time of printing the matter complained of 
was, printed, and 

(c) all copies of such newspaper, book or other document wherever 

found, to be forfeited to His Majesty. 


Case law : — (a? Notice does net become defective, simply because it does 
not set out in detail the specific words of the leaflet oomplained of, £ Pat. L J. 
174. (b) Protection afforded by the Explanation, f-xtension of, 39 M 1085 <c) Mean- 

ing of, 19 P.R 1915, Cr = 21 P.W.R. 1915, Cr.-16 Or. L.J. 274-28 Ind. Cas. 322; 
39 M. 1085. (d) Apart from Expl. 11, in applying 8. 4 (1), intention of editor or 
writer is not to be considered, 39 M. 1095*5 L.VV. J *(1916) 2 M.W N. 385 ; Govern- 
ment to determine how far real danger arises from articles in a vernacular pres* which 
result in not allaying excitement but in stirring up fresh troubles, 211 P.L.R, 1914 = 15 
Cr. L.J. 493-94 Ind. Cas. 581 = 37 P.W.R. 1914, Cr.-28 P.R. 1914, Cr. 
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7. (1) Where any printing-press is, or any copies of any newspaper, 

book or other document are, deolared forfeited to His 
warrant °* 8earoh " Majesty under this Aot, the Local Government may 
direct any Magistrate to issue a warrant empowering 
any Police officer, not below the rank of a Sub- Inspector, to seize and 
detain any property ordered to be forfeited and to enter upon and search 
for such property in any premises — 

(i) where any such property may be or may be reasonably sus- 

pected to be, or 

(ii) where any copy of such newspaper, book or other document 
is kept for sale, distribution, publication or public exhibition 
or reasonably suspected to be so kept. 

(2) Every warrant issued under this section shall, so far as relates 
to a search, be executed in manner provided for the execution of searoh- 
V of 1898. warrants under the Code of Criminal Procedure, 1898. 

8 . (1) Every publisher of a newspaper who is required to make a 

declaration under section 5 of the Press and Registra- 
XXV of 1867. |,^ epo8 J 3 J i b?i f 8ho° Uri of ^ on °* Books Act, 1867, shall, at the time of making 
newBp*per(a). the same, deposit with the Magistrate before whom the 

declaration is made security to such an amount, not 
being less than five hundred or more than two thousand rupees, as the 
Magistrate may in each case think fit to require, in money or the equivalent 
thereof in securities of the Government of India : 

Provided that if the person registered under the said Act as printer of 
the newspaper is also registered as the keeper of the press where the news- 
paper is printed, the publisher shall not be required to deposit security so 
long as such registration is in force : 

Provided further that the Magistrate may, if he thinks fit, for special 
reasons to be recorded by him, dispense with the deposit of any security 
or may from time to time cancel or vary any order under this sub-section. 

(2) Whenever it appears to the Local Government that any news- 
paper published within its territories, in respect of which a declaration 
was made by the publisher thereof prior to the commencement of this Act, 
XXV of 1867. under seotion 5 of the Press and Registration of Books Act, 1867, contains 
any words, signs or visible representations of the nature described in 
section 4, sub-Beotion (1), the Local Government may, by notice in writing, 
require the publisher to deposit with the Magistrate, within whose juris- 
diction the newspaper is published, security to such an amount, not being 
less than five hundred or more than five thousand rupees, as the Local 
Government may think fit to require, in money or the equivalent thereof 
in securities of the Government of India. 


9 . 


Power to declare 
security forfeited in 
certain cases. 


(1) If any newspaper in respect of which any security has been 
deposited as required by seotiou 8 contains any words, 
signs or visible representations which, in the opinion 
of the Local Government, are of the nature described 
in section 4, sub-section (1), the Local Government 


Case-law : — (a) Order for security under this seotion not revisable by High Court, 
17 C.W.N. 1346-16 Cr. L.J. 146-22 Ind. Oas. 721. 
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may, by notice (*) in writing to the publisher of such newspaper, stating 
or describing such words, signs or visible representations, declare such 
security and all copies of such newspaper, wherever found, to be forfeited 
to His Majesty. 

(2) After the expiry of ten days from the date of the issue of a notice 
under sab-seotkm (1), the declaration made by the publisher of such 
newspaper under section 5 of the Press and Registration of Books Act, XXV of 1867. 
1867, shall be deemed to be annulled. 


10 . Where the security given in respect of any newspaper is declared 
forfeited, any person making a fresh declaration, under 
seourit 58 * 1 ° f fUrtheF 80oti i on 5 °f the Press and Registration of Books Act, XXV of 1867. 

1867, as publisher of such newspaper or any other 
newspaper whioh is the same in substance as the said newspaper shall 
deposit with the Magistrate before whom the declaration is made security 
to such amount, not being less than one thousand or more than ten 
thousand rupees, as the Magistrate may think fit to require, in money or 
the equivalent thereof in securities of the Government of India. 


11 . If, after such further security has been deposited, the newspaper 
again contains any words, signs or visible represen- 
tations which, in the opinion of the Local Government, 
are of the nature described in section 4, sub-section (1), 
the Local Government may, by notice in writing to 
the publisher of such newspaper, stating or describing 


Power to declare 
further seourity and 
newspapers forfeit- 
ed. 


such words, signs or visible representations, declare- 

(a) the further security so deposited, and 

(b) all copies of such newspaper wherever found, 

to be forfeited to His Majesty. 


12. (1) Where any newspaper, book or other document wherever 
printed appears to the Local Government to contain 
any words, signs or visible representations of the 
nature described in section 4, sub-section (1), the Local 
Government may, by notification in the local official 
Gazette, stating the grounds of its opinion, declare 
such newspaper, book or other document to be forfeited 
to His Majesty, and thereupon any Police officer may seize the same 
wherever found, and any Magistrate may by warrant authorise any Police 
officer not below the rank of Sub-Inspector to enter upon and search for 
the same in any premises where the newspaper, book or other document 
may be or may be reasonably suspected to be. 


Power to declare 
certain publications 
forfeited and to issue 
search-warrants for 
same (b). 


Case law : — (a) Notice when need not contain speoifio objectionable words, 6 P. 
W.E. 1918, Or. -18 Ind. Cas. 847-14 Or. L J. 59-37 P.L.R. 1913-14 P.R. 1918, Or.; 
after expiry of said ten days from date of issue of notioe, declaration made by publisher 
under S. 5 of Aot XXV of 1867 beoomes annulled, ibid . (b) Provisions in 8. 12 re 

stating grounds of opinion mandatory and not directory, 14 Gr. L.J. 497 — 20 Ind. Oas. 
977 - 18 C. W.N. 1 - 41 0. 486. 
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(2) Every warrant issued under this seotion shall, so far as relates to 
a search, be executed in manner provided for the execution of search- 
warrants under the Code of Criminal Procedure, 1898. 

13. The Chief Customs-officer or other officer authorized by the 

Local Government in this behalf may detain any 
Power to detain paokage brought, whether by land or sea, into British 
6erto^ d pnblioation6 ^ n< ^ a whioh he suspects to contain anv newspapers, 
when imported into books or other documents of the nature described in 
British India. section 4, sub-section (1), and shall forthwith forward 

copies of any newspapers, books or other documents 
found therein to such officer as the Local Government may appoint in 
this behalf to be disposed of in suoh manner as the Local Government 
may direot. 

14. No newspaper printed and published in British India shall be 

transmitted by post unless the printer and publisher 
tranamisBion 1 by have ma ^ e a declaration under seotion 6 of the Press 
post of oertain news* and Registration of Books Act, 1867, and the 
papers. publisher has deposited security when so required 

under this Act. 


18. Any officer in charge of a post-office or author- 
arUoleB r being traos 11 ' se( * fc ke P° sfc 'Master General in this behalf may 
mitted by post. detain any article other than a letter or parcel in course 
of transmission by post, which he suspects to contain — 

(a) any newspaper, book or other document containing words, 

signs or visible representations of the nature described in 
section 4, sub-section (1), or 

( b ) any newspaper in respect of which the declaration required by 

section 5 of the Press and Registration of Books Act, 1867, has 
not been made, or the security required by this Act has not 
been deposited by the publisher thereof, 


and shall deliver all suoh articles to such officer as the Local Government 
may appoint in this behalf to be disposed of in suoh manner as the Local 
Government may direct. 


16. (1) The printer of every newspaper in British India shall 

deliver at such place and to such officer as the Local 
Government may, by notification in the looal offioial 
Gazette, direct, and free of expense to the Govern- 
ment, two copies of each issue of such newspaper as 
soon as it is published. 


Copies of news- 
papers printed in 
British India co be 
delivered gratis to 
Government. 


(2) If any printer of any such newspaper neglects to deliver copies 
of the same in compliance with sub-section (1), be shall, on the com- 
plaint of the officer to whom the cooies should have been delivered or of 
any person authorised by that officer in this behalf, be punishable on 
conviction, by a Magistrate having jurisdiction in the place where the 
newspaper was printed, with fine which may extend to fifty rupees for 
every default. 
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17. Any person having an interest in any property in respect of 
which an order of forfeiture has been made under 
section 4, 6. 9, 11 or 12 may, within two months 
from the date of such order( a ), apply to the High 
Court to set aside such order on the ground that the 
newspaper, book or other document in respect of 
which the order was made did not contain any words, signs or visible 
representations of the nature described in section 4, sub-section (1). 


Application to 
High Court to set 
aside order of for- 
feiture. 


18. Every such application shall be heard and determined by a 
Hearing by Special Bench of the High Court composed of three 

Special Bench. Judges, or, where the High Court consists of less than 

three Judges, of all the Judges. 

19. (1) If it appears to the Special Bench that the words, signs or 

visible representations contained in the newspaper, 
Order of Special book or other document in respect of which the 
Bench setting a8ido order in question was made were not of the nature 
or eiture(b). described in section 4, sub-section (1), the Special 

Bench shall set aside the order of forfeiture. 

(2) Where there is a difference of opinion among the Judges forming 
the Special Bench, the decision shall be in accordance with the opinion 
of the majority (if any) of those Judges. 

(3) Where there is no such majority which concurs in setting aside 
the order in question, such order shall stand. 


20. On the hearing of any such application with reference to any 
. newspaper, any copy of such newspaper published 
nature 6 o^tendenoy a * fcer fche c° mmen ce m e nfc of this Act may be given in 
of newspapers(c). evidence in aid of the proof of the nature or tendency 

of the words, signs or visible representations contained 


Case-law : — (a) The question whether objectionable allegations made iD a news- 
paper are true or false, is immaterial to the proceedings under this section, 6 P W.R. 

1913, Cr.= 18 Ind. Cas. 347-14 Cr. L.J. 59 = 37 P.L.R. 1913= 14 P R. 1913, Cr.; all 
that the Court is to decide is whether pages objected to are of the nature specified in 
8- 4 (1), supra , ibid.; the words “within two months from the date of such order ” mean 
within two months from the date of the order of forfeiture and cannot be read as 
meaning within two months from the date on which notice of the order was served ; 
Limitation Act, S. 5, not applicable, 1*26 P.L.R. 1914 = 15 Cr. L.J. 222 = 32 P.W.R. 

1914, Cr. = 22 Ind. Gas. 1006 = 16 P.R 1914, Cr.; Court not concerned with motives 

but with results, 210 P.L R. 1914 = 36 P.W.R. 1914, Cr. = 15 Cr. L.J. 490 = 24 Ind. 
Cas. 578 = 27 P.R. 1914, Cr.; professing loyalty on other occasions immaterial, i6id,; 
what should be shown for an application under 8. 17 to be successful, 19 P.R. 1915, Or.; 
foundation of High Court’s jurisdiction is B. 17. 39 M. 1085 ; an order under S. 3 (1), 
supra t even if illegal cannot be set aside, 39 M. 1085=5 L.W. 1 = 0916) 2 M.W.N. 
385; onus on person whose security is forfeited, 39 M, 1085 = 5 L.W. 1 = 0916) 2 
M.W.N. 385. (b) High Court, duty of, under B. 19, 19 P.R. 1915, Cr.; High Court 

cannot question legality of forfeiture, 14 Cr. L.J. 497 = 20 Ind. Cas. 977 = 18 C W.N. 1 
= 41 C. 465 ; if whole tone and nature of article goes beyond fair comment, High 
Court will not interfere with order of forfeiture of seouritv made, 210 P.L.R. 1914 = 37 
P.W.R. 1914, Cr. = 15 Cr. L.J. 490 = 24 Ind. Cas. 578 = 27 P R. 1914, Cr.; application 
for interference to be rejected or accepted as a whole, 28 P.R. 1914, Cr. (c) Articles 
other than the one forming subjeot-matter of oharge admissible for purpose specified in 
8.20, 15 P.R. 1915, Or. = 16 Cr. L.J. 555 = 29 Ind. Cas. 827 = 33 P.W.R. 1915, Or.; 
supplementary paper book, relevancy of, when subjeot-matter printed lies outside scope 
of B. 20, 19 P.R. 1915, Cr. = 21 P.W.R, 1915, Cr, = 16 Cr. L.J. 274 = 28 Ind. Gas. 322. 


125 Cr. 
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io suoh newspaper which are alleged to be of the nature described in 
section 4, sub-section (l). 

21. Every High Court shall, as soon as conveniently may be, frame 
rules to regulate the procedure in the cas6 of suoh 
m Hlgh applications, the amount of the costs thereof and the 
execution of orders passed thereon, and, until Buoh 
rules are framed, the praotioe of suoh Court in proceedings other than 
suits and appeals shall apply, so far as may be practicable, to such applica- 
tions. 


(»)22. Every declaration of forfeiture (*>) purporting to be made 
under this Act shall, as against all persons, be oon- 


Jurisdiotion 

barred. 


olusive evidence that the forfeiture therein referred to 
has taken plaoe, and no proceeding (°) purporting to be 
taken under this Act shall be oalled in question by any Court, except the 
High Court, on suoh application as aforesaid, and no civil or criminal 
proceeding, except as provided by this Act, shall be instituted against any 
person for anything done or in good faith intended to be done under this 
Act. 


23. (1) W Whoever keeps in his possession a press for the printing 

of books or papers without making a deposit under 
ing presaor publish- 80cfc i° n 3 or section o, when required so to do, shall 
ing newspaper with- on conviction by a Magistrate be liable to the penalty 
out making deposit, to which he would be liable if he had failed to make 
the declaration prescribed by section 4 of the Press 
XXV of 1867. and Registration of Books Act, 1867. 

(2) Whoever publishes any newspaper without making a deposit 
under section 8 or section 10, when required so to do, or publishes such 
newspaper knowing that such security has not been deposited, shall, on 
oonviotion by a Magistrate, be liable to the penalty to which he would be 
liable if he had failed to make the declaration prescribed by section 5 of 
XXV of 1867. the Press and Registration of Books Act, 1867. 

24. Where any person has deposited any security under this Act 

and ceases to keep the press in respect of which suoh 
ed R 8eourity f 1n P °ce£ security was deposited, or, being a publisher, makes a 
tain cases/ declaration under section 8 of the Press and Regis- 

XXV of 1867. tration of Books Aot, 1867, he may apply to the 

Magistrate within whose jurisdiction suoh press is situate for the return 
of the said security ; and thereupon suoh security shall, upon proof to the 
satisfaction of the Magistrate and subject to the provisions hereinbefore 
contained, be returned to such person. 


Case-law : — (at) Scope, 89 M. 1086. (b) Re order of forfeiture, 8. 22 read with 
Ss. 17 and 19, supra, debars Court from interfering except on the grounds that 
extracts in question are not of the nature described in the sub-section to S. 4, 89 
M. 1086-5 L.W. 1-11916) 2 M.W.N. 386. (c) Meaning of. 39 M. 1086 - 0916) 2 M. 
W.N. 497 — 4 L.W. 626 — 32 M.LJ. 161; power of Court to issue certiorari when 
issued, ibid . (d) Cl. 1 of 8. 23 only oovered disobedience of order under 8. 3 or 6, 
supra, 16 Bom. L.B. 87-2 Bom. Or. Cas. 186-16 Or.L.J. 297-23 Ind. Cas. 605. 
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28. Every notice under this Act shall be sent to a Magistrate, who 
Secvioe of notices. oau8 ° be served in the manner provided 


for the service of 
minal Procedure, 1898. 


summonses under the Code of Cri- 


Y of 1898, 


26. Nothing herein contained shall be deemed to prevent any 
Operation of other P er8on * rom being prosecuted under any other law 
laws not barred. for aD ? a °t or omission which constitutes an offence 

against this Aot. 


THE PRESS AND REGISTRATION OF BOOKS 

ACT, 1867. 

(Act XXV of 1867.) 

[Passed on the 22nd March , 1867.] 

HISTORICAL MEMOIR. 


Name of Aot. How a£fected. 


Printing Presses ... ... Rep., Aot XXV of 1867. 

Do. ... ... ; „ Aot VIII of 1868. 

Pren and Registration of Books. Rep. in pt., Act XIV of 1870. 

Rep. in pt , & Am., Aot X of 
I 1890. 

! „ „ „ Act XII of 

j 1691. 

I Rep. in pt., Act III of 1914. 

•I ,, & Am | Aot X of 

1914. 

Am., Aot XI of 1915. 


Year. 


No. of 
Aot. 


1835 

1857 

1867 


XI 

XV 

XXV 


An Act for the regulation of Printing-presses and Neivspapers, for the 
preservation of copies of books printed in British India , and- for 
the registration of such books. 

WHEREAS it is expedient to provide for the regulation of printing- 
preamble (a) presses and of periodicals containing news, for the 

preservation of conies of every book printed or litho- 
graphed in British India, and for the registration of such books ; It is 
hereby enacted as follows : — 

PART I. 


Interpretation 

clause. 


Preliminary. 

1. Jo this Aot, unless there shall be something 
repugnant in the subject or context, — 

" book” includes every volume, part or division of a volume, and 
“ Book ” pamphlet, in any language, and every sheet of music, 

map, chart or plan separately printed or lithographed : 
11 British India ” means the territories which are or shall be vested in 
Her Majesty or Her Successors by the Statute 21 & 22 
*• British India.” Viet., Cap. 106 (An Act for the better government of 
India) CO * * * 


Leg. Changes : — [1] Repealed by Act XII of 1891. 

Gate-law : — (a) Scope and nature of Aot, 9 Ind. Cas. 193 (196) » 32 M. 338=*5 M. 
L.J. 415-9 Cr, L.J. 606; 9 M. 387-1 Weir 576. 
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“ Magistrate.” 
[ 2 ] 


“ Magistrate ” means any person exeroising the 
full powers of a Magistrate, and includes a Magistrate 

of police Cl] * * 

* * * * 


And in every part of British India to which this Act shall extend, 
“ Looal Government ” shall mean the person author- 
ed” 0 *' Govern “ ized by law to administer executive Government in 
011 ‘ such part, and includes a Chief Commissioner. 

2. [Repeal of Act XI of 1835.} Rep. by Act XIV of 1870 . 


PART II. 

Op Printing-presses and Newspapers. 

3. (a ) Every book or paper printed within British 
Particulars to be India shall have printed legibly on it the name of the 
printed on books printer and the place of printing, and (if the book or 
and papers. paper be published) the name of the publisher and 

the place of publication. 

4 . No person shall, within British India, keep in his possession any 
press for the printing of books or papers, who shall 
Keeper of printing no jj h av0 ma de and subscribed the following decla- 
ration (b)? a 6 60 a ration before the Magistrate within whose looal 
jurisdiction such press may be : 

“ I, A. B. t declare that I have a press for printing at .” 

And this last blank shall be filled up with a true and precise 
description of the place where such press may be situate. 

Rules as to publi- 6. No printed periodical work, containing public 

oation of printed news or comments on public news, shall be published 
periodicals contain- i n British India, except in conformity with the rules 
ing public newsic). hereinafter laid down : 

(1) The printer and the publisher of every such periodical work shall 
appear before the Magistrate within whose local jurisdiction such work 
shall be published, and shall make and subscribe, in duplicate, the 
following declaration^*: — 

“ I, A. B. t declare that I am the printer [or publisher, or printer and 

publisher] of the periodical work entitled and printed [or published, or 

printed and published, as the case may be] at ." 

Leg Changes [1] Repealed by Act X of 1390. [2] Paras re number and 

gender, repealed by Aot X of 1914. 

Case-law (a) Analysis of section, 2 Ind. Gas. 978 = 5 P.R. 1909, Cr. = 16 P.W.R. 
1909=10 Cr. L.J, 195 ; application of section, A.W.N. (1887) 95 ; correct interpretation 
of rule in section, 2 Ind. Gas. 978 = 5 P.R. 1909, Cr. = 15 P.W.R. J909~10Cr. L.J. 195 ; 
soo pe and intention of section, 16 M. 443 = 3 M.L.J. 201 = 1 Weir 802 ; printer of a 
portion of book even should have the imprint of his name, 14 Bom. L.R. 40=13 Ind. 
Gas. 827 = 13 Cr. L.J. 139 = 1 Bom. Gr. Gas. 70; names of printer and publisher, not 
printed as such, 5 P.R. 1909, Cr. = l5 P.W.R 1909 = 10 Cr. L.J. 195 = 2 Ind. Cas. 978 ; 
“publisher,” meaning of, 23 0. 414 ; A.W.N (1887) 95. (b) No new declaration, when 

place of printing-press is changed, 9 P.R. 1889, Gr. ; offence of keeping printing-press 
without making required declaration, 9 P.R. 1889, Gr. ; effect of, 12 Bom. L.R. 675 ; 
16 Bom. L.R. 87 = 2 Bom. Cr. Gas. 186=15 Gr. L.J. 297 = 23 Ind. Gas. 505; publication 
of seditious book when the deolaraQt takes no part in management of press, 12 B.L.R. 
675. (0) Scope of section, 16 M. 448 = 3 M.L.J. 201 = 1 Weir 802 ; liability of printer 

and publisher when there is defamation by newspaper, 9 M. 387 = 1 Weir 576, see 
also, 22 B. 152 ; 2 Ind. Gas. 193 ; 85 G. 945 ; see 14 P.R. 1913, Cr. = 18 Ind. Gas. 347 
= 14 Cr. L.J. 59=37 P.L.R. 1913 = 6 P.W.R. 1918, Cr. (d) See 16 Bom. L.R. 87. 
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And the last blank in this form of declaration shall be filled up 
with a true and precise account of the premises where the printing or 
publication is conducted : 

(2) As often as^fche place of printing or publication is changed, a 
new declaration shall be necessary : 

(3) As often as the printer or the publisher who shall have made 
such declaration as is aforesaid shall leave British India, a new declara- 
tion from a printer or publisher resident within the said territories shall 
be necessary. 


0. Each of the two originals of every declaration so made and 
Authentication of 9U bscribed as is aforesaid, shall be authenticated by the 


signature and official seal of the Magistrate before 
whom the said declaration shall have been made. 

One of the said originals shall be deposited among the records of the 
office of the Magistrate, and the other shall be deposit- 
ed among the records of the High Court of Judicature, 
or other principal Civil Court of original jurisdiction for the place where 
the said declaration shall have been made. 

The officer in charge of each original shall allow any person to 
inspect that original on payment of a fee of one rupee, 
and shall give to any person applying a copy of the 
said declaration, attested by the seal of the Court 
which has the custody of the original, on payment of a fee of two rupees. 


declaration. 


Deposit. 


Inspection and 
supply of copies 


7. In any legal proceeding whatever, as well civil as criminal ( ft )| 
the production of a copy of such declaration as is 
declaration 00 to be a f° r08a ^« attested by the seal of some Court empower- 
prima facie evidence? 0 d by this Act to have the custody of such declara- 
tions, shall be held (unless the contrary be proved) (M 
to be sufficient evidence, as against the person whose name shall be 
subscribed to such declaration, that the said person was printer or 
publisher, or printer and publisher (according as the words of the said 
declaration may be) of every portion of every periodical work whereof 
the title shall correspond with the title of the periodical work mentioned 
in the declaration (®>. 


New declaration 
by persons who have 
signed declaration 
and subsequently 
oeased to be printers 
or publishers. 


8. Provided always that any person who may 
have subscribed any such declaration as is aforesaid, 
and who may subsequently cease to be the printer or 
publisher of the periodical work mentioned in suoh 
declaration, may appear before any Magistrate, and 
make and subscribe iD duplicate the following declara- 


tion : — 

“ I, A . B. t declare that I have ceased to be the printer [or publisher, 
or printer and publisher] of the periodical work entitled .” 


Case-law ; — fa) 8eotion applicable to what proceedings, 35 0. 945; liability of 
printer or publisher for seditious matter appearing in newspaper, 35 C. 945 “8 Cr.L.J. 
438 ; [ R • 32 M. 3]. (b) Wanteof knowledge or intention or absence not a good defenoe* 

for printer for publication of seditious matter, 69 P.L.R. 1905 = 1 P.R. 1905, Cr.— 2 
Or. L.J. 81 [22 B. 112, D.J. 38 0. 227-10 Ind. Oas. 954-12 Cr. L.J. 954 ; liability 

of printer on declaration by printer, 2 M.L.T. 500-7 C.L J. 49-7 Cr. L.J. 10-35 O. 
141. (o) Effect of declaration made under seotion as printer, 2 Ind, Cas, 193—5 

M.L.T. 415-82 M. 338-9 Cr. L.J. 505 ; 9 M. 387. 
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Eaoh original of the latter declaration shall be authenticated by the 
. signature and seal of the Magistrate before whom the 

and^Ung 1 ° 1S10D 8a ^ ^ a ^ ter declaration shall have been made, and one 

original of the said latter declaration shall be filed 
along with eaoh original of the former declaration. 

The offioer in charge of eaoh original of the latter declaration shall 
allow any person applying to inspect that original on 
■upplyof copies ^ P a y menfc °* a * ee °* one rupee, and shall give to any 
person applying a copy of the said latter declaration, 
attested by the seal of the Court having custody of the original, on pay- 
ment of a fee of two rupees. 

In all trials in which a copy, attested as is aforesaid, of the former 
declaration shall have been put in evidence, it shall be 
evidence*** °° Py m ^ aw ^ u ^ Put evidence a oopy, attested as is afore- 
said, of the latter declaration, and the former declara- 
tion shall not be taken to be evidence that the declarant was, at any 
period subsequent to the date of the latter declaration, printer or publisher 
of the periodical work therein mentioned. 


PART III. 

Delivery of Books. 

9. Printed or lithographed copies of the whole of every book which 
shall be printed or lithographed in British India after 
, pop*® 8 of books this Act shall come into force, together with all maps, 
menoement te of C °Act P r i nt8 or other engravings belonging thereto, finished 
to be delivered gratis and coloured in the same manner as the best copies 
to Government; of the same, shall, notwithstanding any agreement (if 
the book be published) between the printer and pub- 
lisher thereof, be delivered by the printer at such place and to such officer 
as the Local Government shall, by notification in the official Gazette, 
from time to time direct, and free of expense to the Government, as 
follows, that is to say : — 

(а) in any oase, within one calendar month after the day on 
which any such book shall first be delivered out of the press, 
one such copy, and 

(б) if within one calendar year from such day the Local Govern- 

ment shall require the printer to deliver other such copies not 
exceeding two in number, then within one calendar month 
after the day on whioh any such requisition shall be made 
by the Local Government on the printer, another suoh oopy, 
or two other such copies, as the Looal Government may 
direct, 

the copies so delivered being bound, sewed or stitched together and 
upon the best paper on which any copies of the book shall be printed or 
lithographed. 

The publisher or other person employing the printer shall, at a rea- 
sonable time before the axpiratidtp of the said month, supply him with 
all maps, prints and engravings finished and coloured as aforesaid, whioh 
may be necessary to enable him to comply with the requirements afore- 
said. 
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Nothing in the former part of this section shall apply to — 

(i) any second or subsequent edition of a book in which edition 
no additions or alterations either in the letter-press or in the 
maps, book prints or other engravings belonging to the book 
have been made, and a copy of the first or some preceding 
edition of which book has been delivered under this Act, or 
(i ii ) any periodical work published in conformity with the rules 
laid down in section 5 of this Act. 


Receipt for copies *0. The officer to whom a copy of a book is 

delivered under sec- delivered under the last foregoing section shall give to 
fcion the printer a receipt in writing therefor. 


11. The copy delivered pursuant to clause [a) of the first paragraph 
of section 9 of this Act shall be disposed of as the 
Disposal of oopieB £ l0ca i Government shall from time to time determine. 
ti OQ g 0 Any oopy or copies delivered pursuant to clause <6) of 

the said paragraph shall be transmitted to the British 
Museum or the Secretary of State for India, or to the British Museum 
and the said Secretary of State, as the case may be. 


PART IV. 

Penalties. 

12. Whoever shall print or publish any book or paper otherwise 

than in conformity with the rule contained in see- 
ing Contrary 'to "ule fc * on ^ °f this Act shall, on conviction before a Magis- 
in section 3^). * trafce, be punished by fine not exceeding five thousand 

rupees, or by simple imprisonment for a term not 
exceeding two years, or by both. 

13. Whoever shall keep in his possession any such press as afore- 
Penaltv for keep- 8a ^» w *tbout making such a declaration as is required 

ing press without hy section, 4 of this Act, shall, on conviction before a 
making declaration Magistrate, be punished bv fine no« exceeding five 
required by seo- thousand rupees, or by simple imprisonment for a 
t,0 ° 4 * term not exceeding two years, or by both. 

14. Any person who shall, in making any declaration under the 

authority of this Act, make a statement which is 
making false 1 8 tate- ^ 30 » an( * w ^ioh he either knows or believes to be 
men t. 8 false or does not believe to be true, shall, on conviction 

before a Magistrate, be punished by fine not exceed- 
ing five thousand rupees, and imprisonment for a term not exceeding two 
years. 

18. Whoever shall print or publish any such periodical work as is 
hereinbefore described without conforming to the 
Penalty for print- rules hereinbefore laid down, or whoever shall print 

par iod ioals ° wi th out or P ubIish » or shall cause to be printed or published, 
conforming to rules, any such periodical work, knowing that the said rules 
have not been observed with respect to that work, 

Gaie-la w (a) Scope of section, 16 M. 443 - 9 M.L J. 201-1 Weir 862; 23 C. 
114 ; publisher, who is a, A.W.N. (1887) 95 ; revisional powers oi High Court, A. W.N. 
(1887) 96 ; omission to oomply with 8. 3 punishable. 6 P. R. 1909, Or. “16 P.W.R. 1909 
-10 Or. L.J. 196-3 Ind. Cas. 978. 
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shall, on conviction before a Magistrate, be punished with fine not 
exceeding five thousand rupees, or imprisonment for a term not exceeding 
two years, or both. 

16. If any printer of any such book as is referred to in section 9 of 

this Act shall neglect to deliver copies of the same 
Penalty for not pursuant to that section, he shall for every such 
not nap ply i n g°p r i nt - default forfeit to the Government such sum not 
er with maps. F exceeding fifty rupees as a Magistrate having jurisdic- 
tion in the place where the book was printed may, on 
the application of the offioer to whom the copies should have been delivered 
or of any person authorized by that officer in this behalf, determine to be 
in the circumstances a reasonable penalty for the default, and, in addition 
to such sum, 9uch further sum as the Magistrate may determine to be 
the value of the copies which the printer ought to have delivered. 

If any publisher or other person employing any such printer shall 
neglect to supply him, in the manner prescribed in the second paragraph 
of section 9 of this Act, with the maps, prints or engravings which may 
be necessary to enable him to comply with the provisions of that section, 
such publisher or other person sball for every such default forfeit to the 
Government such sum not exceeding fifty rupees as such a Magistrate as 
aforesaid may, on such an application as aforesaid, determine to he in 
the circumstances a reasonable penalty for the default, and, in addition 
to such sum, such further sum as the Magistrate may determine to be 
the value of the maps, prints or engravings which such publisher or other 
person ought to have supplied. 

17. Any sum forfeited to the Government under the last foregoing 

section may be recovered, under the warrant of the 
uros^and ° disposal Magistrate determining the sum, or of his successor in 
thereof and of fines, office, in the manner authorised by the Code of 
Criminal Procedure for the time being in force, and 
XLV of 1860. within the period prescribed by the Indian Penal Code, for the levy 
of a fine. 

All fines or forfeitures under this Part of this Act shall, when 
recovered, be disposed of as the Local Government shall from time to 
time direct. 

PART V. 

Registration of Books. 

18. There shall be kept at such office, and by such officer as the 
Local Government shall appoint in this behalf, a book 
to be called a (a > Catalogue of Books printed in British 
India, wherein shall be registered a memorandum of 
every book wbioh shall have been delivered pursuant 

to clause (a) of the first paragraph of section 9 of this Act. Such 
memorandum shall (so far as may be practicable) contain the following 
particulars (that is to say) : — 

(1) the title of the bohk and the contents of the title-page, with a 
translation into English of suoh title and contents, when the 
same are not in the English language : 


Registration of 
memoranda of 

books. 


Oatft-law:— (a) Expunging of entry in catalogue of books kept in Bombay, 9 0- W. 
N. 591-1 Gr. L. J. 278. 
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(2) the language in which the book is written : 

(3) the name of the author, translator or editor of the book or any 
part thereof : 

(4) the subject : 

(5) the place of printing and the place of publication : 

(6) the name or firm of the printer and the name or firm of the 

publisher : 

(7) the date of issue from the press or of the publication : 

(8) the number of sheets, leaves or pages : 

(9) the size : 

(10) the first, second or other number of the edition : 

(11) the number of copies of which the edition consists: 

(12) whether the book is printed or lithographed : 

(13) the price at which the book is sold to the public : and 

(14) the name and residence of the proprietor of the copyright or 
of any portion of such copyright. 


Such memorandum shall be made and registered in the case of each 
book as soon as practicable after the delivery of the copy thereof pursuant 
to clause (a) of the first paragraph of section 9. 

Effect of regie- r^l * * 

tration. 


19. The memoranda registered during each quarter in the said 
Catalogue Bhall be published in the local Gazette as 

mMQora C naa° n regis- S00n aS may a * fc0r t ^ 3e en ^ °* Suc ^ Q uarter » an< * a 
tere< j, copy of the memoranda so published shall be sent to 

the said Secretary of State, and to the Government 
of India, PI respectively. 


PART VI. 


Miscellaneous. 


20. The Local Government shall have power to make such rules as 
may be necessary or desirable for carrying out the 
Power to make 0 bj ec fc a 0 f this Act, and from time to time to repeal, 
alter and add to such rules. 

All such rules, and all repeals and alterations 
Publioatioo. thereof, and additions thereto, shall be published in 

the local Gazette. 


Power to exclude 
any olass of books 
from operation of 
Aot. 


21. The Governor General of India in Council 
may, by notification in the Gazette of India, exclude 
any olass of books or papers [3] from the operation 
of the whole or any part or parts of this Act. 


22. [Continuance of parts of Act,] Rep. by Act X of 1890 t S. 7 . 


28. [Commencement,] Rep. by Act XIV of 1870. 


Leg. Changes: — [I] Repealed by Aot III of 1914. [2] Substituted by Act X of 

1914. [3] Inserted by Aot XI of 1916. 


126 Or. 
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THE PREVENTION OF CRUELTY TO ANIMALS 

ACT, 1890. 

(Act XI of 1890.) 

[Passed on the 21st March, 1890.] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

Name of Aot. 

How affected. 

1890 

XI 

Prevention of Cruelty to Animate. 

Am., Aot XIV of 1917. 


An Act for the Prevention of Cruelty to Animals. 

WHEREAS it is expedient to make further provision for the preven- 
tion of cruelty to animals ; It is hereby enaoted as follows : — 

Title, extent and 

commencement, and 1. (l) This Act may be called the Prevention of 

supersession of other Cruelty to Animals Act, 1890. 

enactments, 

(2) This section extends to the whole of British India : and the 
Local Government may, hy notification in the official Gazette, extend, 
on and from a date to be specified in the notification, the whole or any 
part of the rest of this Act to any such local area as it thinks fit. 

(3) When any part of this Act has been extended under sub- 
section (2) to a local area, the Local Government may, by notification in the 
official Gazette, direct that the whole or any part of any other enactment 
in force in the local area for the prevention of cruelty to animals**) shall, 
except as regards anything done or any offence committed or any fine 
or penalty incurred or any proceedings commenced, cease to have effect in 
the local area, and such whole or part shall cease to have effect accord- 
ingly until the Local Government, by like notification, otherwise directs. 

(4) The Local Government may cancel or vary a notification under 
sub-section (2) or sub-section (3). 

Definitions 2. In this Act, unless there is something repug- 

nant in the subject or context, — 

(1) “ animal’ moans any domestic or captured animal : and 

(2) “ street ” inoludes any way, road, lane, square, court, alley, 
passage or open space, whether a thoroughfare or not, to which the public 
have access. 


Gate- law (a) Reason for passing of Aot, 4 Bom. L.R. 390 (298) — 36 B. 609. 
(bj To what animal, Aot applies, 1 O.W.N. 642 (648) "-24 C. 881; orab an animal, 
1 C.W.N. 640. 
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Penalty for cruel- 
ty to animals in 
public places and for 
sale in Buoh places 
of animals killed 
with unnecessary 
cruelty. 


8.(*) If any person in any street or in any other 
place, whether open or closed, to which the public 
have access, or within sight of any person in any street 
or in any such other place, — 


(&)(*>) cruelly and unnecessarily beats, overdrives, overloads or 
otherwise ill-treats any animal, or 


(6}(°) binds or carries any animal in such a manner or position as 
to subjeot the animal to unnecessary pain or suffering, or 
(c)W offers, exposes or has in bis possession for sale any live 
animal which is suffering pain by reason of mutilation, starva- 
tion or other ill-treatment, or any dead animal which he has 
reason to believe to have been killed in an unnecessarily cruel 


manner, 


he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment for a term which may extend to three 
months, or with both. 


4. If any person performs upon any cow the operation called phuka, 
he shall be punished with fine which may extend to 
one hundred rupees, or with imprisonment which may 
extend to three months, or with both. 

5. If any person kills any animal in an unne- 
cessarily cruel manner, he shall be punished with 
fine which may extend to two hundred rupees, or with 
imprisonment for a term which may extend to six 
months, or with both. 

M 5-A. If any person has in his possession the 
skin of a goat, and has reason to believe that the goat 
has been killed in an unnecessarily cruel manner, he 
shall bo punished with fine which may extend to one 
hundred rupees, or with imprisonment which may 
extend to three months, or with both, and the skin 
shall be confiscated. 

M 8-B. If any person i*b charged with the offence of killing a goat 
contrary to the provisions of section 5, or with an 
tn f hi offonoo punishable under section 5-A, and it is proved 

skin of a goat. that Buoh person bad m his possession, at the time the 

offence was alleged to have been committed, the skin 

Leg. Changes : — [lj Inserted by Act XIV of 1917. 

Case-law (a) Nature of seotion, 4 Bom. L.R. 290 (293) * 26 B. 609; whether 
oilenoe must be committed within the sight of any person. 17 G.W.N. 332*18 Ind. 
Gas. 884-14 Or. L.J. 132. (b) Source of oiause (a). 4 Bom. L.R. 290 (293) *26 B. 609 ; 
individual aotually ill-treating an animal liable, 4 Bom. L.R. 290(294) ; ill-treatment, 
if inoludea starvation. 2 C.L J. 624-3 Gr. L.J. 116;17C.W.N. 332. (c) Source of 
oiause (6), 4 Bom. L.R. 290 (294)* 26 B. 609 ; intention of the legislature, 19 Bom. L. 
R. 524*4 Bom. Gr. Gab. 108*41 B. 654 ; liability of Railway Company for oruelty to 
animals by its servants, 26 B. 609*4 Bom. L.R. 290. (d) Aim of oiause (c), 26 B. 
609*4 Bom. L.R. 290; pulling off a living crab, 24 O. 881*1 G.W.N. 640 (641) ; starv- 
ing oalf to death, 2 C.L.J. 624*3 Cr. L.J. 116. (e) Aim of Ss. 4 and 5, 26 B. 609 *4 
Bom. L.R. 290. (f) See 31 P.L.R. 1905*2 Cr. L.J. 187. 


Penalty for prac- 
tising pbuka(e). 


Penalty for killing 
animals with unne- 
cessary cruelty any- 
where(f). 


Penalty for being 
in possession of the 
skin of a goat killed 
with unnecessary 
oruelty, 
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of a goat with any part of the skin of the head attached thereto, it shall 
be presumed, until the contrary be proved, that suoh goat was killed in an 
unneoessarily oruel manner, and that the person in possession of suoh 
skin had reason so to believe. 


6. (1) If any person employs in any work or labour any animal 
which by reason of any disease, infirmity, wound, sore 
ploying t7 anywhere or ot ^ er O& US0 * s unfit be so employed, or permits 
animals unfit for any such unfit animal in his possession or under 
labour(a). his control to be so employed, he shall be punished with 

fine which may extend to one hundred rupees. 

(2) The Local Government may, by general or special order, appoint 
places to be infirmaries for the treatment and care of animals in respect 
of which offences against sub-section (1) have been committed. 

(3) The Magistrate before whom a prosecution for such an offence 
has been instituted may direct that the animal in respect of which the 
offence is alleged or proved to have been committed shall be sent for 
treatment and care to an infirmary and be there detained until it is, in 
his opinion, or in the opinion of some other Magistrate again fit for the 
work or labour on which it has been ordinarily employed. 

\ (4) The cost of the treatment, feeding and watering of the animal 
in the infirmary shall be payable by the owner of the animal according to 
such scale of rates as the District Magistrate or, in the case of an 
infirmary in a Presidency- town, the Commissioner of Police may from 
time to time prescribe. 

(5) If the owner refuses or neglects to pay such cost and to remove 
the animal within suoh time as a Magistrate may prescribe, the Magis- 
trate may direct that the animal be sold and that the proceeds of the sale 
be applied to the payment of such cost. 

(6) The surplus, if any, of the proceeds of the sale shall, on applica- 
tion made by the owner within two months after the date of the sale, be 
paid to him, but the owner shall not be liable to make any payment in 
excess of the proceeds of the sale. 


7. If any person wifully permits any animal of which he is the 
owner to go at large in any street while the animal is 
affected with contagious or infectious disease, or with- 
out reasonable excuse permits any diseased or disabled 
animal of which he is the owner to die in any street, 
he shall be punished with fine which may extend to 
one hundred rupees. 


Penalty for per- 
mitting diseased 
animals to go at 
large or to die in 
publio places. 


M 7-A. If 

Special power of 
eearoh and seizure 
in respect of certain 
ofifenc68. 


a polioe officer, not below the rank of sub-inspector, 
has reason to believe that an offence, under section 5, 
in respect of a goat, is being or is about to be, or has 
been, committed in any place or that any person has 
in his possession the skin of a goat with any part of 
the skin of the head attached thereto, be may enter 


Leg. Changes:— [1] Inserted by Act XIV of 1917. 

Case-law: — (a) Conviction after summary trial, 9 Cr. L.J. 187 — 81 P.L.R. 1905 ; 
charge against both ooachman and owner whether illegal, 15 Cr. L.J. 695—26 Ind. 
Cas. 143. (b) Meaning of, 20 A 186 = A.W.N. (1898) 20 (9 A.L J 262** 14 Ind. Gas. 

658-13 Cr. L.J. 274, R.) 
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and search such place or any place in which he has reason to believe any 
sach skin to be, and may seize any such skin and any ^rticle or thing 
used or intended to be used in the commission of such offence. 


8 . 

Search-warrants. 


(1) If a Magistrate of the Grst class, Sub-divisional Magistrate, 
Commissioner of Police or District Superintendent of 
Police, upon information in writing and after such 
inquiry as he thinks necessary, has reason to believe that an offence 
against section 4, section 5 or section 6 is being or is about to be or has 
been committed in any place, he may either himself enter and search or 
by his warrant authorise any police-officer above the rank of a constable 
to enter and search the place. 


(2) The provisions of the Code of Criminal Procedure, 1882, X of 1882. 
relating to searches under tbat Code shall, so far as those provisions can 
be made applicable, apply to a search under sub- section (1) CUor under 
section 7- A W. 


Limitation 

prosecutions. 


9 . A prosecution for an offence against this Act 
shall not be instituted after the expiration of three 
months from the date of the commission of the offence. 


10 . When any Magistrate, Commissioner of Police or District 
Superintendent of Police has reason to believe tbat an 
of offence against this Act has been committed in respect 


Destruction 
suffering animals. 


of any animal, he may direct the immediate destruc- 
tion of the animal if in his opinion its sufferings are such as to render 
such a direction proper. 


11. Nothing in this Act 9hall render it an offence 

Saving with res- any animal in a manner required by the reli- 

peot to religious ... , . , 

rites and usages. gion or religious rites and usages of any race, sect, 

tribe or class. 


Provision supple- 
mentary to section 
1, with respect to 
extent of Act. 


12. Notwithstanding anything in section 1, sec- 
tions 9, 10 and 11 shall extend to every local area in 
which any section of this Act constituting an offence 
is for tbe time being in force. 


THE PREVENTION OF DOURINE ACT, 1910. 
(Act V op 1910.) 

[ Passed on the 25th February, 1010.] 

An Act to provide for the prevention of the spread of Dourine. 

Whereas it is expedient to provide for the prevention of the spread 
of dourine ; It is hereby enacted as follows : — 

Short title and 1. (l) This Act may be called tbe Dourine Act, 

extent. 1910 . 

(2) This section extends to the whole of British India : the crest of 
this Act extends only to such areas as tbe Local Government may, by 
notification in the local official Gazette, direct. 

Leg. Change! [1] Added by Aot XIV of 1917. 
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2. (l) In this Act, fche expressions “ inspector ” and “ veterinary 
Definitions. § practitioner ” mean, respectively, the officers appointed 

as such under this Act, acting within the local limits 
for which they are so appointed. 

(2) The provisions of this Act in so far as they relate to entire 
horses shall, if the Local Government, by notification as aforesaid, so 
directs, apply also to entire asses used for mule-breeding purposes. 

3. The Local Government may, by notification as aforesaid, make 

R . suoh orders as it thinks fit directing and regulating the 

horses!* ta l0n ° registration of entire horses maintained for breeding 
purposes. 

4. (l) The Local Government may, by notification as aforesaid, 

appoint any persons it thinks fit to be inspectors, and 
Appointment of any qualified veterinary surgeons to be veterinary 
veterinary praot£ practitioners, under this Act, and to exercise and 
tioners. perform, within any area prescribed by the notifica- 

tion, the powers conferred and duties imposed by this 
Act upon such officers respectively. 

(2) Every person so appointed shall be deemed to be a public servant 
XLV of 1860. within the meaning of the Indian Penal Code. 

Powers of inspeo- 5. An inspector may, subject to such rules as the 

tor* Local Government may make in this behalf, — 

(a) enter and search any building, field or other place for the 
purpose of ascertaining whether there is therein any horse 
which is affected with dourine ; and 

(b) prohibit, by order in writing, the owner or keeper of any horse, 

which in his opinion is affected with dourine, from using such 
horse for breeding purposes, pending examination by the 
veterinary practitioner. 

6. An inspector issuing an order under section 5, 
^Duties of inspec- c i au80 (&) t shall forthwith forward a copy of suoh 
order to the veterinary practitioner. 

7. A veterinary practitioner receiving a copy of an order forwarded 
under section 6 shall, as soon as possible after receipt 
Inspection of of such copy, examine the horse mentioned therein, 
horses. an d may for suoh purpose enter any building, field or 

other place. 

Powers of veteri- g A veterinary practitioner may — 

nary praotitioner. 

(a) cancel any order issued under seotion 5, clause (6) ; or, 

(b) if on microscopical examination be finds that any horse is 

affected with dourine, — 

(i) in the oase of an entire horse, cause it to be castrated, 

(ii) in the case of a mare, cause it to be branded in suoh manner 

as he may direct, or with the previous sanotion of the 
Commissioner or such other officer as the Local Govern- 
ment may appoint in this behalf, cause it to be destroyed. 
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9. When any horse is eastrated or destroyed under section 8, the 
market- value of such horse immediately before it 
Compensation for b eoam0 affected with dourine shall be ascertained ; 
orBe 68 roye ’ 6 0# and the Local Government shall pay as compensation 
to the owner thereof — 

(a) in the case of a mare which has been destroyed, or of an 
entire horse which has died in consequence of castration, 
such market- value, and, 

(&) in the case of an entire horse which survives castration, half 
the amount by which such value has been diminished owing 
to infection with dourine and castration. 


10. (1) A Veterinary practitioner may award, as compensation to 

be paid under section 9 in respect of each horse cas- 

Sefctlement of jj ra (j e( j or destroyed under section 8, a sum not exceed- 
oompensation. . , , , 7 , 

ing two hundred and fifty rupees. 

(2) If in the opinion of the veterinary practitioner the amount 
which should be paid as such compensation exceeds two hundred and 
fifty rupees, he shall report accordingly to the Collector, who shall decide 
the amount to be so paid. 

11. (1) The Local Government shall, by rules published in the local 

official Gazette, make provision for the constitution of 
hearic^gftppTalB *° r a comm ittee or committees for the hearing of appeals 
from decisions under section 10. 

(2) Such rules shall provide that not less than one member of any 
committee constituted thereunder shall be a person not in the employ of 
Government or of a local authority. 


12. Any owner may, within two months from the date of a decision 
. under section 10, appeal against such decision to the 

* committee constituted in that behalf by rules made 

under section 11, and the decision of such committee shall be final. 


13. (1) Whoever, being an inspector appointed under this Act, 

vexatiously and unnecessarily enters or searches any 
andTearohes entne8 field, building or other place, shall be punishable with 
imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with 
both. 

(2) No prosecution under this section shall be instituted after the 
expiry of three months from the date on which the offence has been com- 
mitted. 

14. (1) The Local Government may make rules 

Rules. for the purpose of carrying into effect the provisions of 

this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules as aforesaid may — 

(а) regulate entries, searches and orders by inspectors under 
section 5 ; 

(б) regulate the action to be taken by veterinary practitioners under 

section 8 ; and 

(c) make provision for the payment of compensation to the owner 
of any mare branded under seotion 8. 
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(3) All suoh rules shall be published in the local official Gazette, and, 
on such publication, shall have effect as if enaoted in this Act. 

(4) In making any rule under this section the Local Government 

may direct that a breach of it shall be punishable with fine which may 
extend to fifty rupees. * 

Penalties *6. Whoever uses or permits to be used for 

breeding purposes — 

(а) any horse which has not been registered in accordance with 

the requirements of a notification under seotion 3, or 

(б) any horse in respect of which an order under section 5, clause 

(6), is in force, or 

(c) any mare which has been branded in pursuance of seotion 8, 
clause (&), 

shall be punishable with fine which may amount, in the case of a first 
conviction, to fifty rupees, or in the case of a second or subsequent con- 
viction, to one hundred rupees. 

16. No suit, prosecution or other legal proceed- 

persoM acting under ing shail lie a g ainsfc any person for anything which 
A 0 t. is, in good faith, done or intended to be done under 

this Act. 


THE PREVENTION OF SEDITIOUS MEETINGS 

ACT, 1911. 

(Act X of 1911.) 

[ Passed on the 22nd March, 1911.] 

HISTORICAL MEMOIR. 


Year, i 

No. of 
Aot. 

Name of Act. 

How affected. 

1907 

VI 

Prevention of Seditious Meetings ... 

Rep., Act X of 1911* 

1910 

XVII 

Continuing Aot 

Do, do. 

1911 

x 

Prevention of Seditious Meetings. 



An Act to consolidate and amend the law relating to the prevention of 
public meetings likely to promote sedition or to cause a disturbance 
of public tranquillity . 

WHEREAS it is expedient to consolidate and amend the law relating 
to the prevention of public meetings likely to promote sedition or to cause 
a disturbance of public tranquillity ; It is hereby enacted as follows : — 

Short title and 1. (1) This Act may be called the Prevention 

extent. of Seditious Meetings Act, 1911. 


Case-law — (a) Using seditious language regarding Government..., established in 
India, 22 B. 112(161). 
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(2) It extends to the whole of British India, but shall have operation 
only in such Provinces or parts of Provinces as tbe Governor General in 
Council may from time to time notify in the Gazette of India. 

2. (1) The Local Government may, with the previous sanction of the 

Governor General in Council, by notification in the 
Government to noti- * ooa * Gazette, declare the whole or any part of 

f /proclaimed areas! a Province, in which this Act is for the time being in 

operation, to be a proclaimed area. 

(2) A notification made under sub-section (1) shall not remain in 
force for more than six months, but nothing in this sub- section shall be 
deemed to prevent tbe Local Government, with the previous sanction of 
the Governor General in Council, from making any further notifications 
in respect of the same area from time to time as it may think fit. 

3. (1) In this Act, the expression “ public meeting” means a 

Definition meeting which is open to the public or any class or 

portion of the public. 

(2) A meeting may be a public meeting notwithstanding that it is 
held in a private place and notwithstanding that admission thereto may 
have been restricted by ticket or otherwise. 

4. (1) No public meeting for the furtherance or discussion of any 

subject likely to cause disturbance or public excite- 
of N ublfo 1 meetincfl 1 m0nt » or f° r fc he exhibition or distribution of any writ- 
p * ing or printed matter relating to any such subject, shall 

be held in any nroclaimed area — 

(а) unless written notice of the intention to hold such meeting and 

of the time and place Gf such meeting has been given to the 
District Magistrate or the Commissioner of Police, as the case 
may be, at least three days previously ; or 

(б) unless permission to hold such meeting has been obtained in 

writing from tbe District Magistrate or the Commissioner of 
Police, as tbe case may be. 

(2) The District Magistrate or any Magistrate of the first class 

authorized by the District Magistrate in this behalf 
Power of Magia- ma y f by order in writing, depute one or more Police- 
tobe taken 88 I0P ° r officers, not being below the rank of Head Constable, 

or other persons, to attend any such meeting for the 
purpose of causing a report to be taken of the proceedings. 

(3) Nothing in this seotion shall apply to any public meeting held 

Bxoe tion under any statutory or other express legal authority, or 

xo p to public meetings convened by a Sheriff or to any 

public meetings or class of public meetings exempted for that purpose by 
the Local Government by general or special order. 

5. The District Magistrate- or the Commissioner of Polioe, as the 

case may be, may at any time, by order in writing, of 
ki° W !^ 1 b * which public notice shall forthwith be given, prohibit 


Notice to be given 
of publio meetings. 


Exception. 


publio meetings 


any publio meeting in a proclaimed area if, in bis 


opinion, such meeting is likely to promote sedition or disaffection or 
to cause a disturbance of the publio tranquillity. 

Case-law (a) Meaning of, 33 B. 113 (134) ; 19 0. 85 (44). 
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6. (1) Any person eonoerned in the promotion or oonduot of a 
Penalties public meeting held in a proclaimed area contrary to 

the provisions of section 4 shall be punished with 
imprisonment for a term which may extend to six months, or with fine, 
or with both. 


(2) Any public meeting which has been prohibited under section 5 
shall be deemed to be an unlawful assembly within the meaning of 
XLV of i860, Chapter VIII of the Indian Penal Code and of Chapter IX of the Code of 
V of 1898. Criminal Procedure, 1898. 


7. Whoever, in a proclaimed area, in a public place W or a place of 
public resort, otherwise than at a public meeting held 
ver^of 1 sDee°heB 6 in * n accor ^ ance with, or exempted from, the provisions 
public places, of section 4, without the permission in writing of the 

Magistrate of the District or of the Commissioner of 
Police, as the case may be, previously obtained, delivers any lecture, 
address or speech on any subjeot likely to cause disturbance or public 
excitement to persons then present, may be arrested without warrant, and 
shall be punished with imprisonment for a term which may extend to six 
months, or with fine, or with both. 


8. No Court inferior to that of a Presidency Magistrate or of a 
Cognizance of Magistrate of the first class or Sub-divisional Magis- 
offences. trate shall try any offence against this Act. 


VI of 1907. 
XVII of 1910. 


Repeals. 


9. The Prevention of Seditious Meetings Act, 1907, 
and the Continuing Act, 1910, are hereby repealed. 


THE PKISONEKS ACT, 1871. 

(Act V of 1871.) 

* * * * 

18. Any warrant of commitment under Regulation III of 1818 of 
the Bengal Code ( for the confinement of State prisoners ), 
JSSEnZtZ Regulation I ] l ot 1819 of the Madras Code (for the 
fidement of State confinement of State prisoners) , and Regulation XXV of 
prisoners. 1827 of the Bombay Code (for the confinement of State 

prisoners , and for the Attachment of the lands of Chief- 
tains and others for reasons of State), may be directed to the Superintend- 
ent in the same manner as the same might have been directed to the 
Sheriff under Aot No. XXXIV of 1850 (for the better custody of State pri- 
soners ), and Act No. Ill of 1858 (to amend the Law relating to the arrest 
and detention of State prisoners). 

* * * * 


Case-law (a) Scope of, 17 A. 166. 
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THE PRISONERS ACT, 1900. 
(Act III of 1900.) 

[Passed on the 2nd February , 1900.1 
HISTORICAL MEMOIR. 


Year. 

1 No. of 
Act. 

Name of Aot. 

How affected. 

1869 

XV 

1 

Prisoners’ Testimony 

Rep., Aot III of 1900. 

1871 

V 

Prisoners 

Rep. (except S. 15), Act III of 1900. 

1882 

XI 

Prisoners (Amendment) 

Rep., Act III of 1900. 

1900 

III 

i 

Prisoners 

i Rep. in pt . Aot VI of 1900. 

,, ,, and Am.. Aot I of 1903. 

Am., Aot IV of 1908. 

Rep. in pt., Aot X of 1914. 


An Act to consolidate the law relating to Prisoners confined 
by order of a Court. 

Whereas it is expedient to consolidate the law relating to pri- 
soners confined by order of a Court ; It is hereby enacted as follows : — 

PART I. 

Preliminary. 

Short title, extent 1. (1) This Act may be called the Prisoners Act, 

and commencement. 1900. 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti ; M * 

[I] * * * 

Definitions 2. In this Act, unless there is any thing repugnant 

in the subject or context, — 

(а) “ Court ’* includes a Coroner and any officer lawfully exercising 
civil, criminal or revenue jurisdiction ; and 

(б) 11 prison ” includes any place which has been declared by the 

Local Government, by general or special order, to be a sub- 
sidiary jail. 

PART II. 

General. 

3. The officer in charge of a prison shall receive 
and detain all persons duly committed to his custody, 
under this Act or otherwise, by any Court, according 
to the exigency of any writ, warrant or order by which 
such person has been committed, or until suoh person 
is discharged or removed in due course of law. 


Leg. Ghangei [I] Repealed by Aot X of 1914, 
Gaie iaw (a) See 81 C. 1. 
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Officers in oharge 
of prisons to detain 
persons duly com- 
mitted to their 
custody. 
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4 . The offioer in charge of a prison shall forthwith, after the execu- 
tion of every such wrif, order or warrant as aforesaid 
other than a warrant of commitment for trial, or after 
the discharge of the person committed thereby, return 
such writ, order or warrant to the Court by which the 
same was issued or made, together with a certificate, 
endorsed thereon and signed by him, showing how the 
same has been executed, or why the person committed thereby has been 
discharged from oustody before the execution thereof. 


Offioers in charge 
of prisons to return 
writs, etc,, after 
ezeoution or dis- 
charge. 


PAET III. 

Prisoners in the Presidency-towns. 

5. Every writ or warrant for the arrest of any person issued by the 
High Court in the exercise of its ordinary, extraordin- 
ary or other criminal jurisdiction (*) shall be directed to 
and executed by a Police-officer ( b ) within the local 
limits of such jurisdiction. 


Warrants, efco., to 
be direcced to Police- 
officers. 


Power for Local 
Governments to 
appoint Superin- 
tendents of Presi- 
dency prisons. 


6. The Local Government^) may appoint 
officers who shall have authority to receive and 
detain prisoners committed to their oustody under this 
Part. 


Explanation . — Any officer so appointed, by whatever designation he 
may be styled, is hereinafter referred to as “ the Superintendent.” 


Delivery of persons 
sentenced to impri- 
sonment or death 
by High Court. 


Where any person is sentenced by the High Court in the exercise 
of its original criminal jurisdiction to imprisonment or 
to death, the Court shall cause him to bo delivered to 
the Superintendent together with its warrant, and such 
warrant shall be executed by the Superintendent and 
returned by him to the High Court when executed. 


Delivery of persons 
sentenced to trans- 
portation or penal 
servitude by High 
Court. 


8. Where any person is sentenced by the High 
Court in the exercise of its original criminal jurisdic- 
tion to transportation or penal servitude, the Court 
shall cause him to be delivered for intermediate 
oustody to the Superintendent, and the transportation 
or penal servitude of such person shall be deemed to 
commence from such delivery^). 


Delivery of persons 
committed by High 
Court in ezeoution 
of a decree or for 
oontempt. 


9 . Where any person is committed by the High 
Court, whether in execution of a decree or for contempt 
of Court or for any other cause (®), the Court shall 
cause him to be delivered to the Superintendent, 
together with its warrant of commitment. 


Case-law: — (a) Meaning of, 6 C.W.N. 254 — 29 0.286. (b) Arrest by process 

serving peon illegal, 27 0. 457*4 C.W.N. 822. (c) Meaning of, see 6 C.W.N. 254. 
(d) 8ee 29 C. 286*6 C.W.N. 254. (e) Section inapplicable to persons sentenced, 

610.W.N. 254 ; Courts competent to commit for oontempt, 26 M. 494. 
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10. Where any person is sentenced by a Presidency Magistrate to 

. imprisonment, or is committed to prison for failure to 

sentenced °by er pre- ® n ^ 80 CUr i fc y fco k 00 P the peace or to be of good 
sidenoy Magistrates, behaviour, the Magistrate shall cause him to be deli- 
vered^ the Superintendent, together with his warrant. 

11. Every person committed by a Magistrate, Justice of the Peace, 

or Coroner < a ) for trial by the High Court in the 
o^m m itte d *f or ” r ia 1 exerc * 80 of its original criminal jurisdiction shall be 
by High Court. delivered to the Superintendent, together with a 
warrant of commitment, directing the Superintendent 
to produce such person before the Court for trial ; and the Superintendent 
shall, as soon as practicable, cause such person to be taken before the 
Court at a criminal session thereof, together with the warrant of commit- 
ment, in order that he may be dealt with according to law. 

12. The High Court may, pending the hearing, under section 350 of 
the Code of Civil Procedure, of any application for a XIV of 1882, 
declaration of insolvency, cause the judgment-debtor 
concerned to be delivered to the Superintendent, 
subject to the provisions as to release on security of 
section 349 of the said Code, and the Superintendent 
shall detain the said judgment-debtor in safe custody 
until he is re-delivered to an officer of the High Court 

for the purpose of being taken before it in pursuance of its order, or until 
he is released in due course of law. 


Custody pending 
bearing by High 
Court under sec- 
tion 350 of the Code 
of Civil Procedure of 
application for insol- 
vency. 


Delivery of persons 
arrested in pursu- 
ance of warrant of 
High Court or Civil 
Court in Presidency- 
town. 


13. (1) Every person arrested in pursuance of a writ, warrant or 
order of the High Court in the exercise of its original 
civil jurisdiction, or in pursuance of a warrant of any 
Civil Court established in a Presidency-town under any 
law or enactment for the time being in force, or in 
pursuance of a warrant issued under section 5, shall be 
brought without delay before the Court by which, or 
by a Judge of which, the writ, warrant or order was 
issued, awarded or made, or before a Judge thereof, if the said Court, or a 
Judge thereof, is then sitting for the exercise of original jurisdiction. 

(2) If the said Court, or a Judge thereof, is not then sitting for the 
exercise of original jurisdiction, such person arrested as aforesaid shall, 
unless a Judge of the said Court otherwise directs, be delivered to the 
Superintendent for intermediate custody, and shall he brought before the 
said Court, or a Judge thereof, at the next sitting of the said Court, or of 
a Judge thereof, for the exercise of original jurisdiction in order that such 
person may be dealt with according to law; and the said Court or Judge 
shall have power to make or award all necessary orders or warrants for 
that purpose. 

PART IV. 

Prisoners outside the Presidency-towns. 


References in this 
Part to prisons, eto., 
to be construed as 
referring also to Re- 
formatory Sohools. 


14. In this Part all references to prisons or to 
imprisonment or confinement shall be construed as 
referring also to Reformatory Sohools or to detention 
therein. 


Oaie-iaw: — (a) Commitments by Coroner, 31 C. 1«T C.W.N. 889 ; Presidency 
Magistrate’s jurisdiction not ousted by Coroner’s commitment, 31 C. 1*7 C.W.N. 889. 
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Power for officers 18. (1) Offioers in oharge of prisons outside the 

to 0 gi?i S to Pudency -towns may give effect to any sentence or 

sentences of oertain order or warrant for the detention of any person 
Coarts. passed or issued — 

(a) by any Court or tribunal acting, whether within or without 

British India, under the general or special authority of Her 
Majesty, or of the Governor General in Council, or of any 
Local Government, or 

(b) by any Court or tribunal in the territories of any Native Prince 

or State in India — 

(i) if the presiding Judge, or, if the Court or tribunal consists of 

two or more Judges, at least one of the Judges, is an officer 
of the British Government authorized to sit as such Judge 
by the Native Prince or State or by the Governor General 
in Council, and 

(ii) if the reception, detention or imprisonment in British India 
or in any province of British India of persons sentenced by 
any such Court or tribunal has been authorized by general 
or special order by the Governor General in Council or the 
Local Government, as the case may be, or 

(c) by any other Court or tribunal in the territories of any Native 

Prince or State in India, with the previous sanction of the 
Governor General in Council or of the Local Government in 
the case of each such sentence, order or warrant. 

(2) Where a Court or tribunal of such a Native Prince or State has 
passed a sentence which cannot be executed without the concurrence of 
an officer of the British Government, and such sentence has been con- 
sidered on the merits and confirmed by any such officer specially author- 
ized in that behalf, such sentence, and any order or warrant issued in 
pursuance thereof, shall be deemed to be the sentence, order or warrant 
of a Court or tribunal acting under the authority of the Governor General 
in Council. 

16. A warrant under the official signature of an officer of such Court 
or tribunal as is referred to in seotion 15 shall be 
of ^ich^Cou tt°to C be su ffi G i 0nfc authority for holding any person in confine- 
sufficient authority, ment, or for sending any person for transportation, 
in pursuance of the sentence passed upon him. 


17. (1) Where an officer in charge of a prison doubts the legality 


Procedure where 
offioer io oharge of 
prison doubts the 
legality of warrant 
sent to him for exe- 
cution under this 
Part. 


of a warrant or order sent to him for execution under 
this Part, or the competency of the person whose 
official seal or signature is affixed thereto to pass the 
sentence and issue the warrant or order, he shall refer 
the matter to the Looal Government, by whose order 
on tbe case he and all other public officers shall be 
guided as to tbe future disposal of the prisoner. 


(2) Pending a reference made under sub-section (1), the prisoner 
shall be detained in such manner and with such restrictions or mitiga- 
tions as may be specified in the warrant or order. 
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Execution in Bri- 18. (1) Where a British Court exercising, in or 

oapital sen tonces* not r08 P 0O<i fco territory beyond the limits of British 

ordinarily exeout- India, jurisdiction which the Governor General in 
able there. Council has in such territory, — 

(a) has sentenced any person to death, and, 

(b) being of opinion that such sentence should, by reason of there 

being in such territory no secure place for the confinement of 
such person or no suitable applianoes for his execution in a 
decent and humane manner, be executed in British India, has 
issued its warrant for the execution of such sentence to the 
officer in charge of a prison in British India, 

suoh officer shall, on receipt of tbe warrant, cause the execution to 
be carried out at such place as may be prescribed therein in the same 
manner and subject to the same conditions in all respects as if it were a 
warrant duly issued under the provisions of section 381 of the Code of 
Criminal Procedure, 1898. V of 1898*' 

(2) The prisons of which the officers in charge are to execute sentences 
under any suoh warrants as aforesaid shall be such as the Governor 
Gf neral in Council or a Local Government authorized by the Governor 
General in Council in this behalf may, by general or special order, direct. 

(3) A Court shall be deemed to bo a British Court for the purposes 
of this section if the presiding Judge, or, if the Court consist of two or 
more Judges, at least one of tbe Judges, is an officer of the British 
Government authorized to act as such Judge by any Native Prince or 
State in India or by the Governor General in Council : 

Provided that every warrant issued under this sub-section by any 
such tribunal shall, if tbe tribunal consists of more than one Judge, be 
signed by a Judge who is an officer of the British Government authorized 
as aforesaid. 


PART V. 


Persons under Sentence op Penal Servitude. 


19. (1) Every person under sentence of penal servitude may be 
confined' in suoh prison within British India as tbe 
sentence* 8 of penal Governor General in Council, by general order, directs, 
servitude how to be a &d may, while so confined, be kept to hard labour 
dealt with. and, until he can conveniently be removed to such 

prison, be imprisoned, with or without hard labour, 
and dealt with in all other respects as persons under sentence of rigorous 
imprisonment may, for the time being, by law be dealt with. 

(2) The time of such intermediate imprisonment, and the time of 
removal from one prison to another, shall be taken and reokoned in dis- 
charge or part discharge of the term of the sentence. 


Enaotinents res- 
pecting persons 
under sentenoe of 
transportation or 
imprisonment with 
hard labour applied 
to persons under 
sentenoe of penal 
servitude. 


20. Every enactment now in force in British 
India with respeot to persons under sentence of trans- 
portation, or under sentenoe of imprisonment with 
hard labour, shall, so far as is consistent with this 
Aot, be oonstrued to apply to persons under sentence 
of penal servitude. 
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21, (1) Tbs Governor General in Council may grant to any person 

under sentence of penal servitude a license to be at 

* t *° large within British India or in such part thereof as is 

license lo person . ° , .. _ , , . , . 

sentenced to penal 1D such license expressed, during such portion of his 
servitude. term of penal servitude and upon such conditions as 

the Governor General in Council may think fit. 

(2) The Governor General in Council may revoke or alter any license 
granted under sub-section (1). 


22 . 

Licensee 
allowed to 
large. 


So long as any license granted under section 21, sub-section (1), 
continues in force and unrevoked, the licensee shall not 
*0 at k 0 liable to imprisonment or penal servitude by reason 
of his sentence, but shall be allowed to go and remain 
at large according to the terms of the license. 


23. In case of the revocation of any such license as aforesaid, any 
Secretary to the Government of India may, by order 
convict ehenS10 where * n wr ^ D g’ signify to any Justice of the Peace or 
license revoked. Magistrate that the license has been revoked, and 

require him to issue a warrant for the arrest of the 
licensee, and such Justice or Magistrate shall issue his warrant accordingly. 


24. A warrant issued under section 23 may be executed by any 
Execution of °® cer to whom it is directed or delivered for that 

warrant. purpose in any part of British India, and shall have 

the same force in any place within British India as if 
it had been originally issued or subsequently endorsed by the Justice of 
the Peace or Magistrate or other authority having jurisdiction in the 
place where it is executed. 

25. (1) When the licensee, for whose arrest a warrant has been 

issued under section 23, is arrested thereunder, he 
amsted 866 to ^be be brought, as soon as conveniently may be, 

brought up foF re- before the Justice or Magistrate by whom the warrant 
commitment. was issued, or before some other Justice or Magistrate 

of the same place, or before a Justice or Magistrate 
having jurisdiction in the district in which the licensee has been arrested. 

(2) Such Justice or Magistrate as aforesaid shall thereupon make 
out a warrant under his hand and seal for the recommitment of the licensee 
to the prison from which he was released under the license. 


Recommitment. 


When a warrant has been issued under section 25, sub-section 
12), the licensee shall be recommitted accordingly, and 
shall thereupon be liable to be kept in penal servitude 
for suob further term as, with the time during which he may have been 
imprisoned under the original sentence and the time during which he may 
have been at large under an unrevoked license, is equal to the term 
mentioned in the original sentence. 


. «J e » ko 27. If a license is granted under section 21 upon 

license. any condition specified therein, and the lioensee — 

(a) violates any condition so specified, or 
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(b) goes beyond the limits so specified, or 

(c) knowing of the revocation of the license, neglects forthwith to 

surrender himself, or conceals himself, or endeavours to avoid 
arrest, 

he shall be liable upon conviction to be sentenced to penal servitude 
for a term not exceeding the full term of penal servitude mentioned in 
the original sentence. 

PART VI. 


References in this 
Part to prisons, 
etc., to be ooDstrued 
as referring also 
to Reformatory 
Schools. 


Removal op Prisoners. 

28. In this Part, all references to prisons or to 
imprisonment or confinement shall be construed as 
referring also to Reformatory Schools or to detention 
therein. 


Removal of pri- PI 29. (1) The Governor General in Council 

sonors. may, by general or special order, provide for the 

removal of any prisoner confined in a prison — 

C a) under sentence of death, or 

( b ) under, or in lieu of, a sentence of imprisonment or transporta- 

tion, or 

(c) in default of payment of a fine, or 

(d) in default of giving security for keeping the peace or for 
maintaining good behaviour, 


to any other prison in British India. 

(2) The Local Government and (subject to its orders and under its 
control) the Inspector-General of Prisons may, in like manner, provide 
for the removal of any prisoner confined as aforesaid in a prison in the 
Province to any other prison in the Province. 


30. (1) Where it appears to the Local Government that any person 

detained or imprisoned under any order or sentence of 
how' 2D fo*° ho”* u'ealt any Court * s of un8 ound mind, the Local Government 
W ith. may, by a warrant setting forth the grounds of belief 

that the person is of unsound mind, order his removal 
to a lunatic asylum or other place of safe custody within the Province, 
there to be kept and treated as the Local Government directs during the 
remainder of the term for which he has been ordered or sentenced to be 
detained or imprisoned, or, if on the expiration of that term it is certified 
by a medical officer that it is necessary for the safety of the prisoner or 
others that he should be further detained under medical care or treatment, 
then until he is discharged according to law. 

(2) Where it appears to the Local Government that the prisoner has 
become of sound mind, the Local Government shall, by a warrant directed 
to the person having oharge of the prisoner, if still liable to be kept in 
custody, remand him to the prison from which he was removed, or to 


Leg. Change! : — [1] This section was substituted for the original section by the 
Repealing and Amending Aot, 1908 (I of 1908), 8- 3. 
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another prison within the Province, or, if the prisoner is no longer liable 
to be kept in custody, order him to be discharged. 

XXXVI of (3) The provisions of seotion 9 of the Lunatic Asylums Act, 1858, 

1868. shall apply to every person confined in a lunatic asylum under sub- 

section (1) after the expiration of the term for which he was ordered or 
sentenced to be detained or imprisoned ; and the time during which a 
prisoner is confined in a lunatic asylum under that sub- section shall be 
reckoned as part of the term of detention or imprisonment whioh he may 
have been ordered or sentenced by the Court to undergo. 

(4) In any case in which a Local Government is competent under 
sub-section (1) to order the removal of a prisoner to a lunatic asylum or 
other place of safe custody within the Province, the Governor General in 
Council may order his removal to any lunatic asylum or other place of 
safe custody in any part of British India ; and the provisions of this 
section respecting the custody, detention, remand and discharge of a 
prisoner removed by order of a Local Government shall, so far as they can 
be made applicable, apply to a prisoner removed by order of the Governor 
General in Council. 

31. [ Removal of prisoners from territories under one Local Govern- 
ment to territories under another .] Rep. by the Repealing and Amending 
Act , 1903 (I of 1903). 

PART VII. 

Persons under Sentence of Transportation. 

32. The Governor General in Council may appoint places within 

British India to which persons under sentence of 

Appointment of transportation shall be sent ; and the Local Govern- 
ment 8 of* persons merifc * or 80me officer duly authorized in this behalf by 

under sentence of the Local Government, shall give orders for the removal 

transportation and of such persons to the places so appointed, except 

removal thereto. when sentence of transportation is passed on a person 
already undergoing transportation under a sentence 
previously passed for another offence. 

PART VIII. 

Discharge of Prisoners. 

Release on reoog- 33. Any Court established under the Indian 

34 & 26 Viot,, nizanoe, by order of High Courts Act, 1861, may, in any case in which it 

e. 104. High Court, of pri- has recommended to Her Majesty the granting of a 

soner recommended f re0 pardon to any prisoner, permit him to be at liberty 

or par on. on ^ own reco g Q j zance< 

PART IX. 

Provisions for requiring the Attendance of Prisoners 

AND OBTAINING THEIR EVIDENCE. 

Attendance of Prisoners in Court . 

References in this 34. In this Part, all references to prisons or to 
to beoonstrued as im PWsonment or confinement shall be construed as 
referring also to Re- referring also to Reformatory Schools or to detention 
formatory Schools, therein. 
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35. Subject to the provisions of section 39, any Oivil Court may, 
if it thinks that the evidence of any person confined in 
any prison within the local limits of its appellate juris- 
diction, if it is a High Court, or, if it is not a High 
Court, then within the local limits of the appellate 
jurisdiction of the High Court to which it is subordin- 
ate, is material in any matter pending before it, make an order in the 
form set forth in the first schedule, directed to the officer in charge of the 
prison. 


Power for Oivil 
CourtB to require 
appearance of priso- 
ner to give evidence. 


District Judge in 
certain oases to 
countersign orders 
made under sec- 
tion 35. 


36. (1) Where an order under section 35 is 

made in any civil matter pending — 


(a) in a Court subordinate to the District Judge, or 

( b ) in a Court of Small Causes outside a Presidency-town( a) , 


it shall not be forwarded to the officer to whom it is directed, or 
acted upon by him, until it has been submitted to, and countersigned by, — 

(i) the District Judge to which the Court is subordinate, or 

(ii) the District Judge within the local limits of whose jurisdiction 

the Court of Small Causes is situate. 


(2) Every order submitted to the District Judge under sub- section (1) 
shall be accompanied by a statement, under the hand of the Judge of the 
subordinate Court or Court of Small Causes, as the case may be, of the 
facts which in his opinion render the order necessary, and the District 
Judge may, after considering such statement, decline to countersign the 
order. 


37. Subject to the provisions of section 39, any Criminal Court 
may, if it thinks that the evidence of any person 
confined in any prison within the local limits of its 
appellate jurisdiction, if it is a High Court, or, if it is 
not a High Court, then within the local limits of the 
appellate jurisdiction of the High Court to which it is 
subordinate, is material in any matter pending before 
it, or if a charge of an offence against such person is 
make an order in the form set forth in the first or 
second schedule, as the case may be, directed to the officer in charge of 
the prison : 

Provided that, if suoh Criminal Court is inferior to the Court of a 
Magistrate of the first olass, the order shall be submitted to, and counter- 
signed by, the District Magistrate to whose Court such Criminal Court is 
subordinate or within the local limits of whose jurisdiction such Criminal 
Court is situated. 


Power for oertain 
Criminal Courts to 
require attendance 
of prisoner to give 
evidenoa or answer 
to charge. 

made or pending, 


Case-law : — (a) Power of Mofussil Small Cause Courts to require attendanoe of 
prisoners, see 5 B.L.R. 915-13 W.R. 978. 
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38. Where any person, for whose attendance an order as in this 

Part provided is made, is confined in any district 
Order to be trane- other than that in which the Court making or counter- 
Magistrate oT^he si £&i°g the 0rder is situate, the order shall be sent by 
distriot or sub-divi- the Court by which it is made or countersigned to the 
sion in whioh per- District or Sub-divisional Magistrate within the local 
son is confined. limits of whose jurisdiction the person is confined, and 
that Magistrate shall cause it to be delivered to the 
officer in charge of the prison in whioh the person is confined. 

39. (1) Where a person is confined in a prison within a Presidency- 
town, or in a prison more than one hundred miles dis- 
tant from the place where any Court, subordinate to a 
High Court, in which his evidence is required, is held, 
the Judge or presiding officer of the Court in which 
the evidence is so required, shall, if he thinks that 
such person should be removed under this Part for the 
purpose of giving evidence in such Court, and if the 
prison is within the local limits of the appellate juris- 
diction of the High Court to which such Court is subordinate, apply in 
writing to the High Court, and the High Court may, if it thinks fit, make 
an order in the form sot forth in the first schedule, directed to the officer 
in charge of the prison. 

(2) The High Court making an order under sub-section (1) shall 
send it to the District or Sub-divisional Magistrate within the local 
limits of whose jurisdiction the person named therein is confined, or, in 
the oase of a person confined in a prison within a Presidency-town, to the 
Commissioner of Police, and such Magistrate or Commissioner shall 
cause it to be delivered to the officer in charge of the prison in which 
the person is confined. 

40. Where a person is confined in a prison beyond the local limits 

of the appellate jurisdiction of a High Court, any 
Persons confined Judge of such Court may, if he thinks that such 
peUate juried iot ton P 0rson should be removed under this Part for the 
of High Court. purpose of answering a charge of an offence or of 

giving evidence in any criminal matter in such Court or 
in any Court subordinate thereto, apply in writing to the Local Govern- 
ment of the territories within which the prison is situate, and the 
Local Government may, if it thinks fit, direct that the person be so 
removed, subject to such rules regulating the escort of prisoners as the 
Governor General in Council may prescribe. 


Procedure where 
removal is desired of 
person confined in 
Presidency-town or 
more than one 
hundred miles from 
place where evidence 
is required. 


41. Upon delivery of any order under this Part to the officer in 
charge of the prison in whioh the person named there- 
bron' t0 be ln 19 COD ^ n0 ^» that officer shall cause him to be taken 
roug up, thg CJ our t j n which his attendance is required, so as 

to be present in the Court at the time in suob order mentioned, and shall 
cause him to be detained in custody in or near the Court until he has 
been examined or until the Judge or presiding officer of the Court 
authorizes him to be taken back to the prison in whioh he was confined. 


Case-law (a) Kolhapur Durbar, not a Looal Government, 7 Bom. L,R. 666** 2 
Or. L.J. 604. 
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42. The Governor General in Council or fche Local Government 
may, by notification in the Gazette of India or the 
Power to Govern- local official Gazette, as the case may be, direct that 
- to any person or any class of persons shall not be 

from operation of removed from the prison in which he or they may be 
this Part. confined ; and thereupon, and so long as such notifi- 

cation remains in force, the provisions of this Part, 
other than those contained in sections 44 to 46, shall not apply to sucb 
person or class of persons. 


Officer in obarge 
of prison when to 
abstain from carry- 
ing oat orders. 


43. In any of the following oases, that is to say, — 


(a) where the person named in any order made under section 35, 
section 37 or section 39 appears to be, from sickness or other 
infirmity, unfit to be removed, the officer in charge of the 
prison in which he is confined, shall apply to the District or 
Sub-divisional Magistrate within the local limits of whose 
jurisdiction the prison is situate, and if such Magistrate, by 
writing under his band, declares himself to be of opinion that 
the person named in the order is, from sickness or other 
infirmity, unfit to be removed ; or 
(&) where the person named in any such order is under committal 
for trial ; or 


(c) where the person named in any such order is under a remand 

pending trial or pending a preliminary investigation ; or 

( d ) where the person named in any such order is in custody for a 
period which would expire before the expiration of the time 
required for removing him under this Part and for taking him 
back to the prison in which he is confined ; 


the officer in charge of the prison shall abstain from carrying out 
the order, and shall send to the Court from which the order has been 
issued, a statement of the reason for so abstaining : 

Provided that such officer as aforesaid shall not so abstain where — 

(i) the order has been made under section 37 ; and 

(ii) the person named in the order is confined under committal for 
trial, or under a remand pending trial or pending a prelimi- 
nary investigation, and does not appear to be, from sickness or 
other infirmity, unfit to be removed ; and 

(iii) the place, where the evidence of the person named in the 
order is required, is not more than five miles distant from the 
prison in which he is confined. 


Commissions for Examination of Prisoners . 


Oommissions for 
examination of pri- 
soners. 



In any of the following cases, that is to 


(a) where it appears to any Civil Court that the evidence of a 
person oonfined in any prison within the local limits of the 
appellate jurisdiction of suoh Court, if it is a High Court, or, 
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if it> is not a High Court;, then within the looal limits of the 
appellate jurisdiction of the High Court to which it is sub- 
ordinate, who, for any of the oauses mentioned in section 42 
or seotion 43, cannot be removed, is material in any matter 
pending before it ; or 

(6) where it appears to any such Court as aforesaid that the 
evidence of a person confined in any prison so situate and 
more than ten miles distant from the place at which such 
Court is held, is material in any such matter; or 
(c) where the District Judge declines, under seotion 36, to counter- 
sign an order for removal ; 

the Court may, if it thinks fit, issue a commission, under the provi- 
XIV of 1882 . sions of the Code of Civil Procedure, for the examination of the person 
in the prison in which he is confined. 

45. Where it appears to a High Court that the evidence of a person 
confined in a prison beyond the local limits of its 
appellate jurisdiction is material in any civil matter 
pending before it or before any Court subordinate to 
it, the High Court may, if it thinks fit, issue a com- 
mission, under the provisions of [the Code of Civil 
Procedure, for the examination of the person in the 

prison in which he is confined. 

46. Every commission for the examination of a person issued under 
seotion 44 or seotion 45 shall be directed to the 

h ° W district Judge within the local limits of whose jurisdic- 
tion the prison in which the person is confined is 
situate, and the District Judge shall dbmmit the execution of the com- 
mission to the officer in oharge of the prison, or to such other person as 
he may think fit. 

Service of Process on Prisoners. 

47. 


Commissions for 
examination of pri- 
soners beyond limits 
of appellate jurisdio- 
XIV of 1882. tion of High Court. 


When any process directed to any person confined in any prison 
is issued from any Criminal or Revenue Court, it may 
be served by exhibiting to the officer in oharge of the 
prison the original of the process and depositing with 
a copy thereof. 

48. 


Process how served 
on prisoners. 

him 


(l) Every officer in charge of a prison upon whom service is 
made under section 47 shall, as soon as may be, cause 
Process served to ^ of fche process deposited with him to be 

prisoner’s request. shown and explained to the person to whom it is 
directed, and shall thereupon endorse upon the process 
and sign W a certificate to the effect that such person as aforesaid is 
oonfined in the prison under his charge and has been shown and had 
explained to him a copy of the process. 

(2) Such certificate as aforesaid shall be prima facie evidence of the 
service of the process, and, if the person to whom the process is direoted, 
requests that the copy shown and explained to him be sent to any other 
person and provides the cost of sending it by post, the officer in oharge of 
the prison shall cause it to be so sent. 

Cate* law:— fa) Court to take judicial notice of jailer's signature, 4 B.L.R O.0. 151. 
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49. (1) For the purposes of this Part, the Courts of Small Causes 
established in the Presidenoy-towns and the Courts of 
Application of p res i<3 en0 y Magistrates shall be deemed to be subordin- 
ates. m ° er alQ afco fc0 fc he High Court of Judicature at Fort William, 
Madras or Bombay, as the case may be. 

[ 1 ] * * * * * 


60. No order in any civil matter shall be made by a Court under 
D o it of costs any 0 provisions of this Part until the amount of 
ep * the costs and charges of the execution of such order 

(tobe determined by the Court) is deposited in such Court : 


Provided that, if upon any application for such order it appears to 
the Court to which the application is made, that the applicant has not 
sufficient means to meet the said costs and charges, the Court may pay 
the same out of any fund applicable to the contingent expenses of such 
Court, and every sum so expended may be recovered by the Government 
from any person ordered by the Court to pay the same, as if it were costs 
in a suit recoverable under the Code of Civil Procedure. XIV of 1882. 


Power to make 81. (1) The Local Government, and in cases 

rules under this arising under section 40, the Governor General in 
Part. Council, may make rules — 

(a) for regulating the escort of prisoners to and from Courts in 

which their attendance is required and for their oustody 

during the period of such attendance ; 

( b ) for regulating the amount to be allowed for the costs and 

charges of such escort ; and 

(c) for the guidance of officers in all other matters connected with 

the enforcement of this Part. 

(2) All rules made under sub-section (1) shall be published in the 
local official Gazette or the Gazette of India, as the case may be, and 
shall, from the date of such publication, have the same force as if enaoted 
by this Act. 

62. The Local Government may declare what 
offioer shall, for the purposes of this Part, be deemed 
to be the officer in charge of a prison. 

* * •*: 

THE FIRST SCHEDULE. 

( See sections 35 and 37.) 

Court of 

To the officer in charge of the ( state name of 

prison ). 

You are hereby required to produce , now a prisoner 

in , under safe and sure conduct before the 

Court of at on the day of 

next by of the clock in the forenoon of 

Leg. Changes:— [1] Sub. sections (2) and (3) were repealed by the Lower Burma 
<3ourte Act VI of 1900, 8. 48. [2] Repealed by Act X of 1914. 

1023 


Power to declare 
who shall be deemed 
offioer in charge of 
prison. 

S3. C2] 



Prisons 


Act IX of 1894 (prisons). 


the same day, there to give evidenoe in a matter now pending before the 
said Court, and after the said has then and 

there given his evidenoe before the said Court or the said Court has dis- 
pensed with his further attendance, eause him to be conveyed under safe 
and sure conduct baok to the prison. 

The day of 

A. B. 

(Countersigned) C. D. 

THE SECOND SCHEDULE. 

( See section 37.) 

Court of 

To the offioer in charge of the ( state name of 

prison ). 

You are hereby required to produce , now a prisoner 

in , under safe and sure conduct before the 

Court of at on the day of 

next by of the clock in the forenoon of the 

same day, there to answer a charge now pending before the said Court, 
and after suoh charge has been disposed of or the said Court has dispensed 
with his further attendance, cause him to be conveyed under safe and 
sure conduct back to the said prison. 

The day of 

A. B. 

(Countersigned) C. D. 

THE THIRD SCHEDULE. 

[13 * * * * * 


THE PRISONS ACT, 1894. 
(Act IX of 1894.) 

[Passed on the 22nd March , 1894. ] 
HISTORICAL MEMOIR. 
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An Act to amend the law relating to Prisons . 

WHEREAS it is expedient to amend the law relating to prisons in 
British India, and to provide rules for the regulation of such prisons ; It 
is hereby enaoted as follows : — 

CHAPTER I. 

Preliminary. 

Title, extent and 1. (1) This Act may be called the Prisons Act, 

commencement. 1894. 

(2) It extends to the whole of British India, inclusive of M * * 

British Baluchistan, the Santhal Parganas and the Pargana of Spiti ; and 

(3) It shall come into force on the first day of July, 1894. 

(4) Nothing in this Act shall apply to civil jails in the Presidency of 
Bombay outside the city of Bombay, and those jails shall continue to he 
administered under the provisions of sections 9 to 16 (both inclusive) of 
Bombay Act II of 1874, as amended by subsequent enactments. 

2. (1) On and after the said first day of July, 1894, the enactments 

Repeal. mentioned in the schedule shall be repealed to the 

extent specified in the fourth column thereof. 

(2) But all rules and appointments made, directions given and 
orders issued under any of those enactments shall, so far as they are 
consistent with this Act, be deemed to have been respectively made, 
given and issued under this Act. 

(3) Any enactment or document referring to any of those enact- 
ments shall, so far as may be, be construed to refer to this Act or to the 
corresponding portion thereof. 

Definitions. 3. J n fchis Act— 

(1) “ prison ” W means any jail or place used permanently or 

temporarily under the general or special orders of a Local 
Government for the detention of prisoners, and includes all 
lands and buildings appurtenant thereto, but does not 
include — 

(a) any place for the confinement of prisoners who are exclu- 

sively in the custody of the police ; 

(b) any place specially appointed by the Local Government 

under section 541 of the Code of Criminal Procedure, 
1882 ; or 

(c) any place which has been declared by the Local Govern- 

ment, by general or special order, to be a subsidiary jail : 

(2) “ criminal prisoner ” means any prisoner duly committed to 

custody under the writ, warrant or order of any Court or 


Leg. Changes : — [1] The words 11 Upper Burma ” were repealed by the Burma 
Laws Aot, XIII of 1898. 

Case-law (a) Havalat, a prison, 3 A. 301; see 1 Burma Select Judgments, 
596 ; look up not a prison, L.B.R, (1873—1893) 596. 
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authority exercising criminal jurisdiction, or by order of a 
Court-martial : 

(3) “ convicted criminal prisoner ” means any criminal prisoner 

under sentenoe of a Court or Court-martial, and includes a 
person detained in prison under the provisions of Chapter 
VIII of the Code of Criminal Procedure, 1882, or under the 
Prisoners Aot, 1871 : 

(4) 11 oivil prisoner ” means any prisoner who is not a criminal 

prisoner : 

(5J “ remission system ” means the rules for the time being in 
force regulating the award of marks to, and the consequent 
shortening of sentences of, prisoners in jails : 

(6) “ history -ticket ” means the ticket exhibiting suoh information 

as is required in respect of each prisoner by this Aot or the 
rules thereunder : 

(7) “ Inspector General ” means the Inspector General of Prisons : 

(8) “ Medical Subordinate ” means an Assistant Surgeon , 

Apothecary or qualified Hospital Assistant : and 

(9) “ prohibited article ” means an artiole the introduction or 

removal of which into or out of a prison is prohibited by 
any rule under this Aot. 


CHAPTER II. 

Maintenance and Officers of Prisons. 

4 . The Local Government shall provide, for the prisoners in the 
territories under such* Government, accommodation in 
for priBoners! 03 ^ ° n P rison8 constructed and regulated in such manner as 
to comply with the requisitions of this Aot in respect 
of the separation of prisoners. 


8 . An Inspector General shall be appointed for the territories subject 
Inspector General. eac ^ ^ocal Government, and shall exercise, subjeot 
p ’ to the orders of the Local Government, the general 

control and superintendence of all prisons situated in the territories under 
suoh Government. 


6. For every prison there shall be a Superintendent, a Medical 
nm * • A c Officer (who may also be the Superintendent), a 
erso pr n . j£ 0 ^ ca j Subordinate, a Jailer and suoh other officers 
as the Local Government thinks necessary : 

Provided that the Governor of Bombay in Council may, with the 
previous sanction of the Governor General in Council, declare by order in 
writing that in any prison specified in the order the office of Jailer shall 
be held by the person appointed to be Superintendent. 


7. Whenever it appears to the Inspector General that the number 
of prisoners in any prison is greater than can oonve- 
odSfon ar for° 0 pri- n ^ en ^y or safely be kept therein, and it is not 
loners. 00 ° convenient to transfer the excess number to some other 

prison, 


1026 



Act IX of 1894 (prisons). 


Prisons 


B. 12 

or whenever from the outbreak of epidemic disease within any prison, 
or for any other reason, it is desirable to provide for the temporary shelter 
and safe custody of any prisoners, 

provision shall be made, by suoh officer and in such manner as the 
Local Government may direct, for the shelter and safe custody in tempo- 
rary prisons of so many of the prisoners as cannot be conveniently or 
safely kept in the prison. 

CHAPTER III. 

Duties of Officers, 

Generally . 

8. All officers of a prison shall obey the directions of the Superin- 

tendent ; all officers subordinate to the Jailer shall 
perform such duties as may be imposed on them bv 
the Jailer with the sanction of the Superintendent or 
be prescribed by rules under section 60. 

9. No officer of a prison shall sell or let, nor shall any person in 

trust for or employed by him sell or let, or derive any 
have > bw”neu°deal beDefit from selling or letting, any article to any 
logs with prisoners, prisoner or have any money or other business dealings 
directly or indirectly with any prisoner. 

10. No officer of a prison shall, nor Bhall any person in trust for or 

employed by him, have any interest, direct or indirect, 

interested in prison in any contraot for the supply of the prison : nor shall 
contracts. be derive any benefit, directly or indirectly, from the 

sale or purchase of any article on behalf of the prison 
or belonging to a prisoner. 


Superintendent. 

11. (1) Subject to the orders of the Inspector General, the 

Superintendent Bhall manage the prison in all matters 
Superintendent (a), relating to discipline, labour, expenditure, punishment 
and control. 

(2) Subject to such general or special directions as may be given by 
the Local Government, the Superintendent of a prison other than a central 
prison or a prison situated in a presidency-town shall obey all orders not 
inconsistent with this Act or any rule thereunder which may be given 
respecting the prison by the District Magistrate, and shall report to the 
Inspector General all such orders and the action taken thereon. 

Reoords to be kept 12. The Superintendent shall keep, or oause to 

by Superintendent, be kept, the following records : — 

(1) a register of prisoners admitted ; 

(2) a book showing when each prisoner is to be released ; 

(3) a punishment-book for the entry of the punishments inflicted 
on prisoners for prison • offences ; 


Case law (a) Power of Superintendent to convict watohman (or aiding eaoape of 
prisoner, 4 N.W.P. 4, 
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(4) a visitors' book for the entry of any observations made by the 
visitors touehing any matters connected with the administra- 
tion of the prison ; 

(5) a record of the money and other articles taken from prisoners ; 

and all such other records as may be prescribed by rules under 
section 59 or section 60- 


Medical Officer. 

18. Subject to tho control of the Superintendent, the Medical 
Officer shall have charge of the sanitary administration 
Duties of Medioal 0 f fche prison, and shall perform such duties as may be 
ffieer * prescribed by rules made by the Local Government 

under section 60. 


14. Whenever the Medioal Officer has reason to believe that the 
mind of a prisoner is, or is likely to be, injuriously 
re *°ia ^^oertaio a ff 0ot0 d by discipline or treatment to which he is 
oases. lD ° er a,D subjected, the Medioal Officer shall report the case in 
writing to the Superintendent, together with such 
observations as he may think proper. 


This report, with the orders of the Superintendent thereon, shall 
forthwith be sent teethe Inspector General for information. 


18. On the death of any prisoner, the Medical 
Report on death Officer shall forthwith record in a register the following 
of prisoner. particulars, so far as they can be ascertained, 

namely : — 

(1) the day on which the deceased first complained of illness or 
was observed to be ill. 


(2) the labour, if any , on which he was engaged on that day, 

(3) the soale of his diet on that day, 

(4) the day on which he was admitted to hospital, 

(5) the day on which the Medical Officer was first informed of 
tbe illness, 

(6) tbe nature of the disease, 

(7) when the deceased was last seen before bis death by the 
Medioal Officer or Medical Subordinate, 

(8) when the prisoner died, and 

(9) (in casts where a post-mortem examination is made) an 
account of the appearances after death, 


together with any special remarks that appear to the Medioal Officer 
to be required. 


Jailer . 


16. (1) Tbe Jailer shall reside in the prison, 

unless the Superintendent permits him in writing to 
reside elsewhere. 

(2) The Jailer shall not, without the Inspector General's sanction in 
writing, be concerned in any other employment. 
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Jailer to give 17. Upon fche death of a prisoner, the Jailer 

notice of death of shall give immediate notice thereof to the Superinten- 
prisoner. dent and the Medical Subordinate. 


18. The Jailer shall be responsible for the safe custody of the 

records to be kept under section 12, for the commitment 
Responsibility of warrants and all other documents confided to his care, 
Jailer. and for the money and other articles taken from 

prisoners. 

19. The Jailer shall not be absent from the prison for a night wifch- 

out permission in writing from the Superintendent ; 
sent at F nigbt. e but, if absent without leave for a night from unavoid- 

able necessity, he shall immediately report the fact and 
the cause of it to the Superintendent. 


20. Where a Deputy Jailer or Assistant Jailer is appointed to a 
prison, he shall, subject to the orders of the Superin- 
and° W ^ Ts a i Ft a^' t tendent.be competent to perform any of the duties, 
Jailer8t and be subject to all the responsibilities, of a Jailer 

under this Act or any rule thereunder. 


Subordinate Officers. 

21. The officer acting as gate-keeper, or any other officer of the 
prison, may examine anything carried in or out of the 
Duties of gate- p r i 80D| an d ma y 8 fc 0 p an( j 8earc b or cause tobesearch- 
eeper ’ ed any person suspected of bringing any prohibited 

article into or out of the prison or of carrying out any property belonging 
to the prison, and, if any such article or property be found, shall give 
immediate notice thereof to the Jailer. 

Subordinate offi- 22. Officers subordinate to the Jailer shall not 

cers not to be absent be absent from the prison without leave from the 
without leave. Superintendent or from the Jailer. 


23. 

Convict officere, 


Prisoners who have been appointed as officers of prisons shall 
be deemed to be public servants within fche meaning 
of fche Indian Penal Code. 


CHAPTER IV. 

Admission, Removal and Discharge of Prisoners. 

Prisoners to be 24. (1) Whenever a prisoner is admitted into 

examined on admis- prison, he shall be searched, and all weapons and 
sion * prohibited articles shall be taken from him. 

(2) Every criminal prisoner shall also, as soon as possible after 
admission, be examined under the general or special orders of the Medical 
Officer, who shall enter or cause to be entered in a book, to be kept by 
the Jailer, a record of the state of the prisoner’s health, and of any wounds 
or marks on his person, the class of labour he is fit for if sentenced to 
rigorous imprisonment, and any observations whioh the Medioal Officer 
thinks fit to add. 

(3) In the case of female prisoners the Bearoh and examination shall 
be oarried out by the matron under the general or special orders of the 
Medioal Officer. 


XLV of 1860 
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28. All money or other artioles in respect whereof no order of a 
Effects of prisoners. competent Court has been made, and which may with 
proper authority be brought into the prison by any 
criminal prisoner or sent to the prison for his use, shall be placed in the 
eustody of the Jailer. 

26. (1) All prisoners, previously to being removed 
change of prisoners * t»° a °y other prison, Bhall be examined by the Medical 

Officer. 

(2) No prisoner shall be removed from one prison to another unless 
the Medical Officer certifies that the prisoner is free from any illness 
rendering him unfit for removal. 

(3) No prisoner shall be discharged against his will from prison, if 
labouring under any acute or dangerous distemper, nor until, in the 
opinion of the Medical Officer, such discharge is safe. 

CHAPTER V. 

Discipline op Prisoners. 

Separation of 27. The requisitions of this Act with respect to 

prisoners. the separation of prisoners are as follows : — 

(1) in a prison containing female as well as male prisoners, the 
females shall be imprisoned in separate buildings, or separate 
parts of the same building, in such manner as to prevent 
their seeing, or conversing or holding any intercourse with, 
the male prisoners ; 

(2) in a prison where male prisoners under the age of eighteen are 

confined, means shall be provided for separating them altoge- 
ther from the other prisoners and for separating those of 
them who have arrived at the age of puberty from those who 
have not ; 

(3) unconvicted criminal prisoners shall be kept apart from con- 

victed criminal prisoners ; and 

(4) civil prisoners shall be kept apart from criminal prisoners. 

28. Subject to the requirements of the last fore- 
going section, convicted criminal prisoners may be 
confined either in association or individually in cells 
or partly in one way and partly in the other. 

shall be used for solitary confinement unless it is 
furnished with the means of enabling the prisoner to 
communicate at any time with an officer of the prison, 
and every prisoner so confined in a cell for more than 
twenty-four hours, whether as a punishment or otherwise, shall be visited 
at least once a day by the Medical Offioer or Medical Subordinate. 

80. (1) Every prisoner under sentence of death shall, immediately on 
his arrival in the prison after sentence, be searched 

seotenoeoTaesib 67 ^y, or or ^ er °*» J**l® r * and all articles shall be 

taken from him which the Jailer deems it dangerous 
or inexpedient to leave in bis possession. 
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(2) Every such prisoner shall be confined in a cell apart from all 
other prisoners, and shall be placed by day and by night under the 
charge of a guard. 

CHAPTER VI. 

Food, Clothing and Bedding of Civil and Unconvicted 
Criminal Prisoners. 

31. A civil prisoner or an uncon victed criminal prisoner shall be 
permitted to maintain himself, and to purchase, or 
Maintenance of receive from private sources at proper hours, food, 
certain prisoners clothing, bedding or other necessaries, but subject 
from private sources. ^ Q exam i na fci on an d to such rules as maybe approved 
by the Inspector General. 


32. No part 

Restriction on 
transfer of food and 
clothing between 
oertain prisoners. 


of any food, clothing, bedding or other necessaries 
belonging to any civil or unconvicted oriminal prisoner 
shall be given, hired or sold to any other prisoner ; and 
any prisoner transgressing the provisions of this section 
shall lose the privilege of purchasing food or receiving 
it from private sources, for such time as the Superin- 
tendent thinks proper. 


33. (l) Every civil prisoner and unconvicted 

8 ^Pp 1 J_ o! Nothing criminal prisoner unable to provide himself with 
and unoon v?oted°orf • 8Tlffioi0nfc clothing and bedding shall be supplied by 
minal prisoners. the Superintendent with such clothing and bedding as 
may be necessary. 

(2) When any civil prisoner has been committed to prison in 
execution of a decree in favour of a private person, such person, or his 
representative, shall, within forty-eight hours after the receipt by him of a 
demand in writing, pay to the Superintendent the cost of the clothing and 
bedding so supplied to the prisoner ; and in default of suob payment the 
prisoner may be released. 


Employments 
civil prisoners. 


of 


CHAPTER VII. 

Employment of Prisoners. 

84. (1) Civil prisoners may, with the Superin- 

tendent's permission, work and follow any trade or 
profession. 

(2) Civil prisoners finding their own implements, and not maintain- 
ed at the expense of the prison, shall be allowed to receive the whole of 
their earnings ; but the earnings of such as are furnished with implements 
or are maintained at the expense of the prison shall be subjeot to a deduc- 
tion, to be determined by the Superintendent, for the use of implements 
and the cost of maintenance. 

39. (l) No oriminal prisoner sentenced to labour or employed on 

labour at his own desire shall, except on an emergency 
crimTo^piiaonara? 1 ®*e sanction in writing of the Superintendent, be 

kept to labour for more th an nine hours in any one day. 

Oaae-law : — (a) Cost of clothing, etc., payable under- this section is cot subsistence 
allowance, 6 L.B.R. 61 — 17 Ind. Gas. 911 —6 Bur. L.T. Ifi9. 
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37. 

Sick prisoners. 


(2) The Medical Officer shall from time to time examine the labour- 
ing prisoners while they are employed, and shall at least onoe in every 
fortnight eause to be recorded upon the history-ticket of each prisoner 
employed on labour the weight of such prisoner at the time. 

(3) When the Medical Officer is of opinion that the health of any 
prisoner suffers from employment on any kind or class of labour, such 
prisoner shall not be employed on that labour but shall be placed on such 
other kind or class of labour as the Medical Officer may consider suited 
for him. 

36. Provision shall be made by the Superintendent for the employ- 
ment (as long as they so desire) of all criminal 
prisoners sentenced to simple imprisonment ; but no 
prisoner not sentenced to rigorous imprisonment shall 
be punished for neglect of work excepting by such 
alteration in the scale of diet as may be established by 
the rules of the prison in the case of neglect of work by such a prisoner. 

CHAPTER VIII. 

Health of Prisoners. 

(1) The names of prisoners desiring to see the Medical Sub- 
ordinate or appearing out of health in mind or body 
shall, without delay, be reported by the officer in 
immediate charge of such prisoners to the Jailer. 

(2) The Jailer shall, without delay, call the attention of the Medical 
Subordinate to any prisoner desiring to see him, or who is ill, or whose 
state of mind or body appears to require attention, and shall carry into 
effect all written directions given by the Medical Officer or Medical 
Subordinate respecting alterations of the discipline or treatment of any 
such prisoner. 

38. All directions given by the Medioal Officer or Medical Subordi- 
nate in relation to any prisoner, with the exception of 
orders for the supply of medicines or directions relating 
to such matters as are carried into effect by the 
Medical Officer himself or under his superintendence, 
shall be entered day by day in the prisoner’s history-ticket or in such 
other record as the Local Government may by rule direct, and the Jailer 
shall make an entry in its proper place stating in respect of each direction 
the fact of its having been or not having been complied with, accompanied 
by such observations, if any, as the Jailer thinks fit to make, and tbe 
date of the entry. 

39. In every prison an hospital or proper plaoe 
for the reception of sick prisoners shall be provided. 

CHAPTER IX. 

Visits to Prisoners. 

40 . Due provision shall be made for the admission, at proper times 
and under proper restrictions, into every prison of 
unconvioted^rim^ with whom civil or unconvioted oriminal 

sal prisoners. prisoners may desire to communicate, care being taken 

that, so far as may be consistent with tbe interests of 
justice, prisoners under trial may see their duly qualified legal adviser* 
without the presence of any other person. 
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41. (1) The Jailer may demand the name and address of any visitor 

8earoh of visitors. a P ri90ner * and * wben the Jailer has any ground for 
suspicion, may searoh any visitor, or cause him to be 
searched, but the searoh shall not be made in the presence of any prisoner 
or of another visitor. 

(2) In case of any such visitor refusing to permit himself to be 
searched, the Jailer may deny him admission ; and the grounds of such 
proceeding, with the particulars thereof, shall be entered in such record as 
the Local Government may direct. 

CHAPTER X. 

Offences in relation to Prisons. 

Penalty for 42. Whoever, contrary to any rule under sec- 

introduction or tion 60, introduces or removes, or attempts by any 

ed^rUolea P into or means whatever to introduce or remove, into or from 
from prison and an Y P^son, or supplies or attempts to supply to any 
oommunioation with prisoner outside the limits of a prison, any prohibited 
prisoners. article <*), 

and every officer of a prison who, contrary to any such rule, know- 
ingly suffers any such article to be introduced into or removed from any 
prison, to be possessed by any prisoner, or to be supplied to any prisoner 
outside the limits of a prison, 

and whoever, contrary to any such rule, communicates or attempts 
to communicate with any prisoner, 

and whoever abets any offence made punishable by this section, 

shall, on conviction before a Magistrate, be liable to imprisonment ( b > 
for a term not exceeding six months, or to fine not exceeding two hundred 
rupees, or to both. 

43 . When any person, in the presence of any officer of a prison, 

commits any offence specified in the last foregoing 

Power to arrest eecticn, and refuses on demand of such officer to state 
for offence under . . . . _ 

Beotion 43. bis name and residence, or gives a name or residence 

which such officer knows, or has reason to believe, to 
be false, suoh officer may arrest him, and shall without unnecessary delay 
make him over to a Police-officer, and thereupon such Police-officer shall 
proceed as if the offence had been committed in bis presence. 

44 . The Superintendent shall cause to be affixed, in 0 conspicuous 

place outside the prison, a notice in English and the 

Publication of Vernaoular setting forth the acts prohibited under 
penalties. section 42 and the penalties incurred by their commis- 

sion. 


Case-law : — (a) Taking food to an under-trial prisoner, 3 A. 901 ; acquittal on 
previous obarge and subsequent oharge for different offence, 3 A. 301. (b) Imprisonment 
in default of fine, 14 P.R. 1895, Or.; sentence of imprisonment oommenoing from date 
of imprisonment on wbiob it was passed, 17 Or. L J. 480—36 Ind. Cas. 160; deten- 
tion in oivil prison whether amounts to imprisonment, ibid. 
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CHAPTER XI. 

Prison-offencbs. 

Priaon-offencee 48. The following acts are declared to be prison- 

offences (•> when committed by a prisoner : — 

(1) such wilful disobedience to any regulation of the prison as 

shall have been declared by rules made under section 59 to be 
a prison-offence ; 

(2) any assault or use of criminal force ; 

(3) the use of insulting or threatening language ; 

(4) immoral or indecent or disorderly behaviour ; 

(5) wilfully disabling himself from labour ; 

(6) contumaciously refusing to work ; 

(7) filing, cutting, altering or removing handcuffs, fetters or bars 

without due authority ; 

(8) wilful idleness or negligence at work by any prisoner sentenced 

to rigorous imprisonment ; 

(9) wilful mismanagement of work by any prisoner sentenced to 
rigorous imprisonment ; 

(10) wilful damage to prison -property ; 

(11) tampering with or defacing history-tickets, records or docu- 

ments ; 

(12) receiving, possessing or transferring any prohibited article ; 

(13) feigning illness ; 

(14) wilfully bringing a false accusation against any officer or 
prisoner ; 

(15) omitting or refusing to report, as soon as it comes to his 

knowledge, the occurrence of any fire, any plot or conspiracy, 
any escape, attempt or preparation to escape, and any attack 
or preparation for attaok upon any prisoner or prison-official ; 
and 

(16) ( b > conspiring to escape, or to assist in escaping, or to commit 

any other of the offences aforesaid. 

46. The Superintendent may examine any per- 
of son touching any snob offence, and determine there- 
upon and punish such offence by — 

(1) a formal warning : 

Explanation.— k formalw arning shall mean a warning per- 
sonally addressed to a prisoner by the Superintendent and 
recorded in the punishment-book and on the prisoner’s history- 
ticket ; 

(2) change of labour to some more irksome or severe form ; 

(3) hard labour for a period not exceeding seven days in the case 

of oonvioted oriminal prisoners not sentenced to rigorous 
imprisonment ; 


Case-law (a) Separate sentences, U.B.R. (1899—1896), Vol I, 998. (b) Attempt 
to escape by prisoner at work outside Jail* A.W.N (1894) 176. 


Punishment 
such offences. 
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(4) such loss of privileges admissible under the remission system 

for the time being in foroe as may be prescribed by rules 
made by the Governor General in Council ; 

(5) the substitution of gunny or other coarse fabric for clothing of 
other material, not being woollen, for a period which shall not 
exceed three months ; 

(6) imposition of handcuffs of such pattern and weight, in such 

manner and for suoh period, as may be prescribed by rules 
made by the Governor General in Council ; 

(7) imposition of fetters of such pattern and weight, in such 
manner and for such period, as may be prescribed by rules 
made by the Governor General in Council ; 

(8) separate confinement for any period not exceeding six months : 

Explanation . — Separate confinement means such confinement 

with or without labour a8 secludes a prisoner from com- 
munication with, but not from sight of, other prisoners, 
and allows him not less than one hour’s exercise per diem 
and to have his meals in association with one or more other 
prisoners ; 

(9) penal diet, that is, restriction of diet in such manner and sub- 
ject to suoh conditions regarding labour as may be prescribed 
by the Local Government : 

Provided that suoh restriction of diet shall in no case be applied 
to a prisoner for more than ninety-six consecutive hours, and 
shall not be repeated except for a fresh offence nor until after 
an interval of one week ; 

(10) cellular confinement for any period not exceeding fourteen 
days : 

Provided that after each period of cellular confinement an inter- 
val of not less duration than suoh period must elapse before 
the prisoner is again sentenced to cellular or solitary con- 
finement : 

Explanation . — Cellular confinement means such confinement 
with or without labour as entirely secludes a prisoner from 
communication with, but not from sight of, other prisoners : 

(11) solitary confinement for any period not exoeeding seven days : 

Provided that after each period of solitary confinement an 

interval of not less duration than suoh period must elapse 
before the prisoner is again sentenced to solitary or cellular 
confinement ; 

Explanation . — Solitary confinement means suoh confinement 
with or without labour as entirely secludes the prisoner both 
from sight of, and communication with, other prisoners : 

(12) penal diet as defined in olause (9) combined with solitary 
confinement as defined in clause (11) ; 

(13) whipping provided that the number of stripes shall not exceed 
thirty : 
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Provided that nothing in this section shall render any female or oivil 
prisoner liable to the imposition of any form of handcuffs or fetters, or to 
whipping. 

47. Any two of the punishments enumerated in 

punishments until fche lasb fore g° in g section may be awarded for any 
section 46. such offence in combination, subject to the following 

exceptions, namely : — 

(1) formal warning shall not be combined with any other punish- 

ment except loss of privileges under clause (4) of that section ; 

(2) penal diet shall not be combined with change of labour under 
clause (2) of that section, nor shall any additional period of 
penal diet awarded singly be combined with any period of 
penal diet awarded in combination with solitary confinement ; 

(3) solitary confinement Bhall not he combined with cellular con- 

finement or with separate confinement, nor cellular confine- 
ment with separate confinement, so as to prolong the total 
period of seclusion to wbioh the prisoner shall be liable ; 

(4) whipping shall not be oombined with any other form of 
punishment except cellular or separate confinement!*] or loss 
of privileges admissible under the remission system. 

48. (1) The Superintendent shall have power to award any of the 

punishments enumerated in the two last foregoing 
sections, subject, in the case of separate confinement 
lions 46 and 47. f° r a period exceeding one month, to the previous con- 
firmation of the Inspector General. 

(2) No officer subordinate to the Superintendent shall have power to 
award any punishment whatever. 

49. Except by order of a Court of Justice, no punishment other 

than the punishments specified in the foregoing sections 
; * ^ SS shall he inflicted on any prisoner, and no punishment 

foregoing sections. shall be inflicted on any prisoner otherwise than m 
accordance with the provisions of those sections. 

50. (1) No punishment of penal diet, either singly or in combination, 

or of whipping, or of ohange of labour under seotion 46, 
Medioal Officer to clause (2), shall be executed until the prisoner to 
rmininh! such punishment has been awarded has been 

5i e nt. ° examined by the Medical Officer, who, if he considers 

the prisoner fit to undergo the punishment, shall certify 
accordingly in the appropriate column of the punishment-book prescribed 
in section 12. 

(2) If be considers the prisoner unfit to undergo the punishment, he 
shall in like manner record his opinion in writing and shall state whether 
the prisoner is absolutely unfit for punishment of the kind awarded, or 
whether he considers any modification necessary. 

*3) In the latter case be shall state what extent of punishment he 
thinks the prisoner can undergo without injury to bis health. 


Leg. Changes [1] Substituted by Act X of 1914. 
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81. (1) In the punishment-book prescribed in section 12 there shall 

be recorded, in respeot of every punishment inflicted, 
Entries in punish- ^ q prisoner’s name, register number and the class 
mm “ 00 ‘ (whether habitual or not) to which he belongs, the 

prison- offence of which he was guilty, the date on which such prison- 
offence was committed, the number of previous prison- off ences recorded 
against the prisoner, and the date of bis last prison-offence, the punish- 
ment awarded, and the date of infliction. 

(2) In the case of every serious prison-offence, the names of the 
witnesses proving the offence shall be recorded, and, in the case of offen- 
ces for whioh whipping is awarded, the Superintendent shall record the 
substance of the evidence of the witnesses, the defence of the prisoner, 
and the finding with the reasons therefor. 

(3) Against the entries relating to each punishment the Jailer and 
Superintendent shall affix their initials as evidence of the correctness of 
the entries. 

82. If any prisoner is guilty of any offence against prison-discipline 

whioh, by reason of his having frequently committed 
heinous 8U0 ^ °^ eDoes or otherwise in the opinion of the 
0 fl enoe Superintendent, is not adequately punishable by the 

infliction of any punishment which he has power 
under this Aot to award, the Superintendent may forward such prisoner 
to the Court of the District Magistrate or of any Magistrate of the first 
class Dl or Presidency Magistrate Hlhaving jurisdiction, together with a 
statement of the circumstances, and such Magistrate shall thereupon 
inquire into and try the charge W so brought against the prisoner, and, 
upon conviction, may sentence him do imprisonment which may extend 
to one year, such term to be in addition to any term for which such 
prisoner was undergoing imprisonment when he committed such offence, 
or may sentence him to any of the punishments enumerated in section 46. 

C2J Provided that any such case may be transferred for inquiry and 
trial by the Distriot Magistrate to any Magistrate of the first class and 
by a Chief Presidency Magistrate to any other Presidency Magistrate : 
and 

Provided also that no person shall be punished twice for the same 
offence. 

53. (1) No punishment of whipping shall be indicted in instalments, 

Whipping. or exce P** * n presence of the Superintendent and 

Medical Officer or Medical Subordinate. 

(2) Whipping shall be inflicted with a light ratan not less than half 
an inoh in diameter on the buttooks, and in case of prisoners under the 
age of sixteen it shall be inflicted, in the way of school discipline, with a 
lighter ratan. 


Leg. Changei : — [1] Added by Aot XIII of 1910- [2] Substituted by Act XIII of 

1910. 

Caaelaw: — (a) Separate sentences, U.B.R. (1892—1896), Vol. I, 298; procedure 
in case of trift) of prison offences, A.W.N. (1900) 188 ; held , Presidency Magistrate had 
no jurisdiction to try ofifenoes under this seotion, 82 M. 303. 
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84. (1) Every Jailer or officer of a prison subordinate fto him who 

shall be guilty of any violation of duty or wilful breach 
lbordinltes So 80n " or of any rule or regulation or lawful order 

made by competent authority, or who shall withdraw 
from the duties of his office without permission, or without having given 
previous notice in writing of his intention for the period of two months * 
or who shall wilfully overstay any leave granted to him, or who shall 
engage without authority in any employment other than his prison duty, 
or who shall be guilty of cowardice, shall be liable, on conviction before a 
Magistrate, to fine not exceeding two hundred rupees, or to imprisonment 
for a period not exceeding three months, or to both. 

(2) No person shall under this section he punished twice for the same 
offence. 

CHAPTER XII. 

Miscellaneous. 

88. A prisoner, when being taken to or from any prison in which 
be may be lawfully confined or whenever he is work- 
eJtod* oontro/and * ng oufcs ^ 0 or i® otherwise beyond the limits of any 
employment * of 8U °b prison in or under the lawful custody or control 
prisoners. of a prison -officer belonging to such prison, shall be 

deemed to be in prison and shall be subject to all the 
same incidents as if he were aotually in prison. 


86. Whenever the Superintendent considers it necessary (with 
. reference either to the state of the prison or the 

irons? neinen l ° character of the prisoners) for the safe custody of any 
prisoners that they should be confined in irons, he 
may, subject to such rules and instructions as may be laid down by the 
Inspector General with the sanction of the Local Government, so confine 
them. 

Confinement of 87. (1) Prisoners under sentence of transport- 

prisoners under sen- ation may, Bubjeot to any rules made under section 60, 
tenoe of fcransporta- be confined in fetters for the first three months after 
tion in irons. admission to prison. 

(2) Should the Superintendent consider it necessary, either for the 
safe custody of the prisoner himself or for any other reason, that fetters 
should be retained on any such prisoner for more than three months, he 
shall apply to the Inspector General for sanction to their retention for the 
period for which he considers their retention necessary, and the Inspector 
General may sanction such retention accordingly. 


88. No prisoner shall be put in irons or under 
Prisoners not to be mechanical restraint by the Jailer of his own author- 
ironed by Jailer ex- ity, except in case of urgent necessity, in which case 
cept under neoessity. notice thereof shall be forthwith given to the Superin- 
tendent. 


Oase-law (a) Magistrate oonvioting prison warder coder 8 64, U.B.R. (1892— 
1896), Vol. I, 299 ; power of Superintendent of Jail to oonviot watchman for aiding 
escape of prisoners, 4 N.W.P. 4 ; disobedience of rules in Jail Manual whether penal, 7 
8.L.R. 49« 14 Cr. L J. 619 — 21 Ind. Cas. 667; refusal of medical subordinate to 
submit to'searoh, ibid. 
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89 . The Governor General in Gounoil may for any part of British 
India, and eaoh Loeal Government with the previous 
Power to make sanction of the Governor General in Council may, for 
r °l es * the territories under its administration, make rules 

consistent with this Act — 


(1) defining the aots which shall constitute prison -offences ; 

(2) determining the classification of prison -offences into serious 

and minor offences ; 

(3) fixing the punishments admissible under this Act which shall 

be awardable for commission of prison-offences or classes 
thereof ; 

(4) declaring the circumstances in which acts constituting both a 
prison-offence and an offence under the Indian Penal Code XLV of 1860 . 
may or may not be dealt with as a prison -offence ; 

(5) for the award of marks and the shortening of sentences ; 

(6) regulating the use of arms against any prisoner or body of 

prisoners in the case of an outbreak or attempt to escape ; 

(7) defining the circumstances and regulating the conditions under 

which prisoners in danger of death may be released ; 

(8) regulating the transfer from one part of British India to 

another of prisoners whose term of transportation or impri- 
sonment is about to expire ; and, 

(9) generally, for carrying into effect the purposes of this Aofc. 


Power of Local 60 . The Local Government may, subject to the 

Govemmeot to control of the Governor General in Council, make 
make rules. rules consistent with this Act— 

(а) for the classification of prisons, and description and construc- 

tion of wards, cells and other places of detention ; 

(б) for the regulation by numbers, length or character of sentences, 

or otherwise, of the prisoners to be confined in eaoh class of 
prisons : 

(c) for the government of prisons aud for the appointment, 

guidance, control, punishment and dismissal of all officers 
appointed under this Act ; 

(d) as to the food, bedding and olothing of criminal prisoners and 
of civil prisoners maintained otherwise than at their own 
oost ; 

(e) for the employment, instruction and control of oonviots within 

or without prisons ; 

(/) for defining articles the introduction or removal of whioh 
into or out of prisons without due authority is prohibited ; 

ig) for classifying and prescribing the forms of labour and regulat 
ing the periods of rest from labour ; 
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( h ) for regulating the disposal of the proceeds of the employment 
of prisoners ; 

(») for regulating the confinement in fetters of prisoners senten- 
ced to transportation ; 

(/) for the classification and the separation of prisoners ; 

( k ) for regulating the confinement of oonvioted criminal prisoners 
under section 28 ; 

(0 for the preparation and maintenance of history-tickets ; 

(m) for the selection and appointment of prisoners as officers of 
prisons : 

(w) for rewards for good conduct ; 

(o) for regulating the transfer of prisoners whose term of transport- 

ation or imprisonment is about to expire ; 

(p) for the treatment, transfer and disposal of criminal lunatics or 
recovered criminal lunatics confined in prisons ; 

(q) for regulating the transmission of appeals and petitions from 

prisoners and their communications with their friends ; 

(r) for the appointment and guidance of visitors of prisons ; 

( 5 ) for extending any or all of the provisions of this Act and of 
the rules thereunder to subsidiary jails or special places of 
confinement ^appointed under section 541 of the Code of 
Criminal Procedure, 1882, and to the officers employed, and 
the prisoners confined, therein ; and 

i a) W generally in regard to the admission, custody, employment, 
dieting, treatment and release of prisoners, and for other 
purposes consistent with this Act. 

61. Copies of rules, under sections 59 and 60 so far as they affect 

the government of prisons, shall be exhibited, both in 
oopiM ofrulefl 13 °* Vernacular, in some place to which 

all persons employed within a prison have access. 

62. All or any of the powers and duties conferred and imposed by 

this Act on a Superintendent or Medical Officer may 
. in his absence be exercised and performed by such 

and Medioal Offioer. other officer as the Local Government may appoint in 
this behalf either by name or by his official designation. 


Oate-iaw :-*-{•) Different jails, division of imprisonment between, Rat. Un. Gr. 
Gas. 827. 
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THE SCHEDULE. 
Enactments repealed. 


(See section 2.) 

Year. 

No. 

Title or short title. 

Extent of repeal. 

1 

2 

3 ; 

4 


Acts of the Governor General xn Council . 

1856 VIII An Act for the better control of j So much as has not been fre- 

tbe jails within the Presidency j pealed, 
of Bombay. 

1870 XXVI Prisons Act, 1870 ... Do. do. 

1874 XV Laws Looal Extent Act, 1874 ... I So much of Part (6) of the Third 

Schedule as relates to Act VIII 

I ! of 1856. 


1879 

XIV j 

i 

i 

An Aot to assimilate certain 
powers of the Local Govern- 
ment of the North Western 
Provinces and Oudh. 

Section 2. 

£1]* 

* 

* * 

if vf y- 

1891 1 

| 

XII j 

Repealing and Amending Act, 
1891. 

So much of the second sobedule 
as relates to AofcB VIII of 1856 
and XXVI of 1870. ' 


Acts of the Governor of Fort St. George in Council. 

1869 

V - 

Madras Jails Act, 1869 ...! 

8o much as has not been re- 
pealed. 

1982 ; 

VII 

i 

Madras Jails Aot Amendment 
Act, 1882, 

The whole. 

1889 ; 

l 

1 

II 

An Act to amend the Madras 
Jails Act, 1869. 

Do. 



Acts of the Governor of Bombay 

in Council. 

1874 

II i 

j 

An Act for the regulation of Jails 
in the City and Presidency of 
Bombay, and the enforcement 
| of discipline therein. 

So much as has not been re- 
pealed except sections 9 to 16 
(both inclusive) as amended by 
Borabay Aot IT of 1882. 

1882 

i 

j 

11 

| An Aot to amend Bombay Act II 

1 of 1874. 

| 

Section 8, 

1883 

i 

i 

IV 

1 

An Aot to amend the Law con- 
cerning the confinement of civil 
prisoners liable to imprison- 
ment under the Criminal Pro- 
cedure Code. 

; The whole. 

I 

1887 

I 

An Aot to further amend Bombay 
Act II of 1874. 

j Do. 


Leg. Changes:— [1] The entry repealing that portion of the Upper Burma Laws 
Act, 1886 (XX of 1886), whioh relates to Aot XXVI of 1870 was repealed by the Burma 
Laws Aot XIII of 1898. 


181 Cr. 
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TEE SCHEDULE — (Concluded). 


Year. 

1 

No. 

Title or Bhort title. 

Extent of repeal. 

1 

2 

S 

4 


Acts of the Lieutenant Governor of Bengal in Council, 

1864 

11 

An Aot for the regulation of Jails 
and the enforcement of disci- 
pline therein. 

So much as has not been re- 
pealed. 

1865 

V 

! j 

An Aot to amend Aot 11 of 1864, 
passed by the Lieutenant- 
Governor of Bengal io Counoil, 
and to extend the provisions 
thereof to the Presidency Jail. 

Do. do. 


Regulations made under the Statute 33 Victoria , Chapter 3, 

1872 

III 

Banthal Parganas Settlement 
Regulation. 

So much of the Sohedule (as 
amended by Regulation III of 
1886) as relates to Bengal Aots 
II of 1864 and V of 1866. 

1874 

IX 

Arakan Hill District Laws Regu- 
lation, 1874. 

So much as relates to Aot XXVI 
of 1870. 

1875 • 

II 

Assam Prisons Regulation, 1875. 

The whole. 

1890 

I 

British Baluchistan Laws Regu- 
lation, 1890. 

So much as relates to Aot XXVI 
of 1870. 


THE PROVIDENT INSURANCE SOCIETIES 
ACT, 1912. 

(Act V of 1912.) 

[Passed on the 18th*March t 1912,] 

An Act to provide for the regulation of Provident Insurance Societies . 

WHEREAS it is expedient to provide for the regulation of Provident 
Insurance Societies ; It is hereby enacted as follows : — 

Preliminary, 

Short title and 1. (1) This Act may be called the Provident 

extent. Insurance Societies Act, 1912 ; and 

(2) It extends to the whole of British India/ inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

Definitions. 2. In this Act, unless there is anything repugnant 

in the subject or context, — 

(1) “ Court ” means the principal Civil Court of original jurisdiction 
in a district, and includes the High Court in the exercise of 
its ordinary original civil jurisdiction : 
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(2) “ financial year " means eaoh period of twelve months at the 
end of which the halanqe of the accounts of any Provident 
Insurance Society is struck, or, if no such balance is struck, 
then the calendar year : 

(3) “ life assurance business ” means the issue of, or the under- 

taking of liability under, policies of assurance upon human life, 
or the granting of annuities upon human life : 

(4) 11 polioy of assurance on human life ” means any instrument by 
whioh the payment of money is assured on death (except death 
by accident only) or the happening of any contingency 
dependent on human life, or any instrument evidencing a 
contract which is subject to payment of premiums for a term 
dependent on human life : 

(5) “ policy-holder ” means the person who for the time being is 
the legal holder of the policy for securing the contract with the 
Provident Insurance Sooiety : 

(6) where a Provident Insurance Sooiety grants annuities upon 

human life, " policy ” includes the instrument evidencing the 
oontract to pay such an annuity, and " policy-holder ” includes 
annuitant : 

(7) “ prescribed ” means prescribed by rules made under this Act : 

(8) “ Provident Insurance Society ” means any person who. or 
body of persons whether corporate or uninoorporate which, 
receives premiums or contributions for insuring money to be 
paid on the birth, marriage or death of any person or on the 
happening of such other contingency or class of contingency 
as may be prescribed : and 

(8) “ Registrar ” means any person who may be appointed by the 
Local Government to perform the duties of the Registrar 
under this Act. 


3. Nothing in this Act shall apply to any Provident Insurance 

. .. .. .. . Sooiety carrying on life assurance business, which 

undertakes to pay on any life assurance policy or senes 
of life assuranoe policies on any one life, an annuity exceeding fifty rupees or 
a gross sum exceeding five hundred rupees, or whioh receives or undertakes 
to receive by way of premium or contribution for life assurance on any one 
life any sum exceeding two hundred and fifty rupees where the said 
premiums or contributions are payable for one year or a limited number 
of years, or exceeding twenty-five rupees in any one year where the 
premiums or contributions are unlimited in number and terminable on 
death or the occurrence of an uncertain event : 

Provided that, in determining whether this Act applies to any Provi- 
dent Insurance Sooiety carrying on life insurance business, contracts 
entered into by the sooiety before the commencement of this Act shall not 
be taken into consideration. 
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General . 

4. No Provident Insurance Society shall receive any premium or 
Insurable interest contribution for insuring money to be paid on the death 
of any person other than the person paying such 
premium or contribution or the wife, husband, child, parent, brother or 
sister of such person. 

Provision to be 5. W Every Provident Insurance Society shall, by 

made by rules. its rules, — 

(a) specify the object, name and registered office of the sooiety ; 

(b) prescribe the proportion of the annual income of the society 

derived from premiums or contributions which may be 
disbursed for the expenses of management of the sooiety ; 

•c) in the case of a society which by rule or practice divides any 
part of the funds thereof, provide for the payment of all debts 
due by the society existing at the time of division before any 
such division has taken place ; and 
(d) provide for any other matters which may be prescribed. 

6 . (1) 9*1 Every Provident Insurance Society shall, within three 

months from the commencement of this Act, or, if 
Registration of established after the commencement of this Act, before 

Provident Insurance . . ..... » . 

Booieties. lfc receives any premium or contribution, apply to the 

Registrar for that part of British India in which the 
office of the society is situate for registration under this Act, and shall 
deliver to him a copy of the rules of the sooiety. 

(2) The Registrar shall, on being satisfied that such rules comply 
with the provisions of this Act, acknowledge the receipt of the rules and 
register the society and its rules. 

(3) If the Registrar is not satisfied that the rules or any of them 
comply with the provisions of this Act, he shall send to the Provident 
Insurance Society a notice by post stating in what respect such rule or 
rules is or are not in accordance with the provisions of this Act, and call- 
ing upon such society to deliver to him an amended rule or rules within 
sixty days. 

(4j On receipt of a notice under sub-section (3), the Provident Insur- 
ance Society may, within sixty days, deliver to the Registrar an amended 
rule or rules’ in conformity with this Act, and the Registrar shall there- 
upon acknowledge the receipt of the rules and register the Society and its 
rules as hereinbefore provided. 

U n registered 7. No Provident Insurance Society shall receive 

8 wmtam^or oontri- aDy P rem ^ um or contribution unless it is registered in 
butioD. accordance with the provisions of this Act : 

Provided that this prohibition shall only apply to a sooiety estab- 
lished before the commencement of this Act — 

(a) when such society has applied for registration in acoordanoe 
with the provisions of section 6, sub-section (1) — from the 
date of the order of the Registrar refusing registry , 

Case-law : — (a) See 40 P. 570 = 22 Ind. Gas. 258. (b) Registration if necessary of 

company with its share oapital divided into shares or not, 18 G.W.N. 1182»42 G. 
800: registration to be made subject to oertain conditions set out in the Aot, 40 0. 570 
(578). 
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(6) when Buoh society has not applied as aforesaid — after three 
months from the commencement of this Act. 


8. (D No amendment of any rule of a Provident Insurance Society 

shall be valid until the same has been registered under 
rules! 605 ™ 0116 ° th is ^ct, * or purpose a copy of the amended 

rule shall be sent bo the Registrar. 

(2) The Registrar shall, on being satisfied that any amendment of a 
rule is not contrary to the provisions of this Act, issue to the society an 
acknowledgment of the registration of the same. 

9. Every Provident Insurance Society shall, on demand, deliver free 

of cost to any member of the society a copy of the 
oo^es'of rules PP 7 ° f ru ^ 08 °f fc h 0 society, and to any person other than a 
0 " ' member a copy of such rules on the payment of a 

sum not exceeding one rupee. 


10. Every Provident Insurance Society which is not registered 


under the Indian Companies Act, 1882, shall cause to VI of 1882. 
Register o mem- k ep fc j n ^ e prescribed form a register of the names 
and addresses of its members. 


11. Where any notice, advertisement or other official publication of 

a Provident Insurance Society contains a statement of 
authmj^sed^ 101 ^ u b a - fc ke amount of the authorised capital of the society, 
eribed and’ paid up the publication shall also contain a statement of the 
capital. amount of the capital which has been subscribed and 

the amount paid up. 

12. Every Provident Insurance Society which is not registered 

under the Indian Companies Act, 1882, shall have an VI of 1882. 
office on the outside of which it shall display and keep 
displayed its name in a conspicuous position in legible letters, to which 
all communications and notices may be addressed, and shall give notice to 
the Registrar of the situation of such office and of any change therein. 


13. Every Provident Insurance Society shall, at the exoiration of 


Revnnue-aooount 
and balance-sheet. 


each financial year, prepare a revenue-account and 
balance-sheet in the prescribed form and verified in the 
prescribed manner, and shall cause them to be audited 


by an auditor possessing the prescribed qualifications. 


14. Every Provident Insurance Society shall, within six months of 
the expiration of each financial year, deliver to the 
Delivery ana pub- R e gj s t; rar the revenue-account and balance-sheet 
a^coimt^eto. 6 required by seotion 13, and shall publish them in the 
prescribed manner. 

18. Every Provident Insurance Society shall maintain in tha pre- 
scribed form a record of every insurance effected on a 
?« e a 0 ^ffl«t°pd nn 8 iifA ofeher tban the W 0 °* fcbe P 0rson insuring, and 
other than life of shall deliver a copy of suoh reoord to the Registrar, 
person insuring. together with the balance-sheet and revenue- account. 
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18 . 

Inspection 

books. 


The books of every Provident Insurance Society shall at all 
reasonable hours be open to inspection by the Regis- 
trar, or by any person appointed by him in this behalf 
or by any member of the sooiety. 


of 


17. (1) The Registrar may, if be thinks fit, of his own motion, and 

shall, upon the application of ten or more members 
Dqu,ry * or policy-holders of a Provident Insurance Sooiety, 

hold or direot an inquiry to be held by an actuary possessing the prescrib- 
ed qualifications appointed by him by order in writing in this behalf as 
to the solvenoy of any Provident Insurance Sooiety or as to the manner 
in which the business of any such sooiety is conducted. 

(2) An application to the Registrar under sub-section (1) shall be 
supported by such evidence as the Registrar may require for the purpose 
m of showing that the applicants have good reason for applying for an 
inquiry. 

(3) The Registrar may require the applicants under sub section (1) 
to give such security as he thinks fit for the costs of the proposed inquiry 
before such an inquiry is held. 

(4) All expenses of, and incidental to or preliminary to, any inquiry 
made on application as aforesaid shall be defrayed by the applicants 
therefor or out of the funds of the society or by tbe members or officers of 
the sooiety in such proportions as the Registrar may direot by order 
in writing. 

(5) An order made under sub-section (4) shall on application be en- 
forced by any Civil Court having local jurisdiction in the same manner 
as a decree of such Court. 

(6) A person holding an inquiry under this section shall have access 
to all the books and documents of the sooiety, and shall have power to 
call upon the society and the officers of the society to furnish such 
statements and other information in relation to its business as he may 
direct. 

(7) The result of the inquiry shall be communicated to the society 
and to the applicants (if any). 


Ganoellation of 18. When an enquiry has been held under sec- 

registry. tion i7 f the Registrar may, if he is satisfied — 

(а) that the sooiety is insolvent, or must necessarily become so, or 

(б) that the business of any such society is conducted fraudulently 

or not in accordance with the rules thereof, 

after giving previous notice in writing in such manner as he thinks fit 
specifying briefly the grounds of the proposed cancellation, cancel the 
registry of the sooiety. 

19. (1) Where the registry of a Provident Insurance Sooiety is 

cancelled in accordance with the provisions of seotion 
Liquidators. 18, the Registrar may appoint a liquidator to wind up 

the society. 

(2) A liquidator appointed under sub-seotion (1) shall have power — 
(a) to institute or defend any legal proceedings on behalf of fcho 
sooiety by his name of offioe ; 
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(6) to determine the contribution to be made by members of the 
society, respectively, to the assets of the sooiety ; 

(c) to investigate all claims against the sooiety and to deoide ques- 

tions of priority arising between claimants ; 

(d) to determine by wbat persons and in what proportions the 
costs of the liquidation are to be borne ; and 

(e) to give such directions in regard to the collection and distribu- 

tion of the assets of the society as may appear to him to be 
necessary for winding up the affairs of the society. 

(3) Subject to any rules of procedure made under this Act, a liquida- 

tor appointed under this section shall, in so far as such powers are 
necessary to carry out the purposes of this section, have power to summon 
and enforce the attendance of witnesses and to compel the production of 
documents by the same means and as far as may be in the same manner 
as is provided in the case of a Civil Court by the Code of Civil Pro- 
cedure, 1908. V of 1908. 

(4) Orders made under this section sball on application be enforced 
as follows ; — 

(a) when made by a liquidator, by any Civil Court having local 
jurisdiction in the same manner as a decree of such Court ; 

(W when made by the Court on appeal, in the same manner, as a 
decree of the Court. 


Appeals . 


Appeals, 


20. (1) An appeal shall lie to the Court within 

thirty days — 


(а) from an order of the Registrar refusing to register a Provident 

Insurance Sooiety or any rules or amendments of rules of such 
sooiety ; 

(б) from an order of the Registrar cancelling the registry of a 

society ; 

(c) from an order made by a liquidator appointed under section 19. 


(2) Save as hereinbefore expressly provided, orders made under this 
Aot shall be final and conclusive. 


Offences and Procedure . 

21. Any Provident Insurance Society which makes default in com- 
plying with any of the requirements of this Aot, and 
oompHanoe*° r with ever V director, manager or secretary, or other officer 
Aot(a). or agent of the society, who is knowingly a party to 

the default, shall he punishable with fine whioh may 
extend to five hundred rupees, or, in the case of a continuing default, with 
fine whioh may extend to two hundred and fifty rupees for every day 
during which the default continues. 


0M6*law : — (a) For a ease where fine was levied, see 18 O.W.N. 1182 “42 C. 300 
“16 Cr. L.J. 149 “ 27 Ind. Gas. 213*16 Or. L.J. 673*30 Ind. Gas. 721. 
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register, account, balance-sheet or other document 
required by this Act is false in any particular to the 
knowledge of any person who signs it, suoh person 
shall bo punishable with imprisonment for a term 
which may extend to two years, or with fine, or with 
both. 

23. No Court inferior to that of a Presidency 
Magistrate or a Magistrate of the first class shall try 
any offence against this Act. 

Buies . 

24. (1) The Local Government may make rules 
to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe — 

(а) contingencies or classes of contingencies and thereby extend 

the application of this Act to the receipt of premiums or con- 
tributions for insuring money to be paid on the happening of 
such contingencies or class of contingencies; 

(б) the matters in respect of which a society shall make rules ; 

(c) the form of any account, return or register required by this 
Act, and the manner in which any such account, return or 
register shall be verified ; 

(<Z) the fees to be charged for matters transacted under this Act, 
and the manner in which the same are to be collected ; 

(e) the qualifications of auditors and actuaries under this Act ; 

(/) the manner in which any document required to be published 
by this Act shall be published ; and 
(g) the procedure to be followed by liquidators under this Act. 

(3) The power to make rules conferred by this Act is subject to the 
condition of the rules being made after previous publication. 

(4) All rules made under this Act shall he published in the local 
official Gazette, and on such publication shall have effect as if enacted 
therein. 


22. If any 

Penalty for 

falsifying docu- 

ments. 


Cognizanoe of 
offences. 


Rules. 


Miscellaneous . 

2S. No policy effected before the commencement of this Act with a 
Provident Insurance Society shall be deemed to be 
void by reason only that the insurance is not author- 
ized by this Act. 


8aving o! existing 
policies. 


Power of Local 
Government to 
exempt from pro- 
visions of the Aot. 


26. The Local Government may, by notification 
in the local official Gazette, and subject to such con- 
ditions and restrictions as it thinks fit, exempt any 
Provident Insurance Society or class of Provident 
Insurance Societies from all or any of the provisions of 
this Aot. 
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THE PUBLIC ACCOUNTANTS’ DEFAULT ACT, 1850. 
(Act XII of 1850.) 

[Passed on the 22nd March, 1850 . j 


HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

Name of Aot. 

How afieoted. 

1850 

; 

XU 

Public Accountants’ Default 

I Rep. in pt., Aot XIV of 1870. 


For avoiding loss by the default of Public Accountants. 


Preamble. 


Public account- 
ants to give seourity. 


For better avoidance of loss through the default of 
public accountants : It is enacted as follows : — 

1. Every public accountant shall give security for the due dis- 
charge of the trusts of his office, and for the due 
account of all moneys which shall come into his 
possession or control, by reason of his office. 

2. In default of any Act having special reference to the office of 

any public accountant, the security given shall be of 
ofteourity.andwuh such amount and kind, real or personal, or both, and 
what sureties. with such sureties (regard being had to the nature of 

the office;, as shall bo required by any rules made or 
to be made from time to time, by the authority by which each public 
accountant is appointed to his office, subject to the approval of the 
Governor or Governor in Council of the Presidency or place. 

3. Every person is a public accountant within the meaning of this 

11 Public acooun- w ^°’ reason of anv office held by him in the 

taut ” defined. service of the East India Company, is entrusted with 

the receipt, custody or control of any moneys or secu- 
rities for money, or the management of any lands belonging to the East 
India Company, or as Offioial Assignee or Trustee, or as sarbarahkar, or 
in any other official capacity, with the receipt, custody or control of any 
moneys or securities for monev, or the management of any lands belong- 
ing to any other person or persons. 

4. The person or persons at the head of the office to which any 
public accountant belongs may proceed against any 
such public accountant and his sureties for any loss 
or defalcation in his accounts, as if the amount there- 
of were an arrear of land-revenue due to Government. 


Prosecution 

accountants 

sureties. 


of 

and 


5. All Regulations and Acts now or hereafter to be in force for the 

recovery of arrears of land-revenue due to Govern- 
Enaotments ap- merit, and for recovery of damages by any person 
by^ and r0 °agaiu8t wrongfully proceeded against for any such arrear shall 
aooountants. apply, with such changes in the forms of procedure as 

are necessary to make them applicable to the case, to 
the proceedings against and by such public accountant. 

6. [Validation of former rules.] Hep . by the Repealing Act , 1870 
< XIV of 1870). 


132 Cr. 
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THE PUBLIC GAMBLING ACT, 1867. 

(Act III of 1867.) 

[Passed on the 25th January , 1867.] 


HISTORICAL MEMOIR. 


Year. 

No. 
of Aot. 

Name of Aot. 

How afieoted. 

1867 

in 

Public Gambling 

1 Rep. in pt., Aot XVI of 1874. 
Am. in pt., Aot XII of 1891. 




„ „ Aot I of 1903. 

Rep. in pt., Aot XVII of 1914. 


An Act W to provide for the punishment of public gambling and the 
keeping of common gaming-houses in the North-Western Provinces of 
the Presidency of Fort Wtlliam t and in the Punjab , Oudh, and the 
Central Provinces . 


WHEREAS it is expedient to make provision for the punishment of 
Preamble public gambling and the keeping of common gaming- 

houses in the territories respectively subject to the 
Governments of the Lieutenant-Governor of the North-Western Provin- 
ces of the Presidency of Fort William, and of the Lieutenant-Governor 
of the Punjab, and to the administrations of the Chief Commissioner of 
Oudh, and of the Chief Commissioner of the Central Provinces ; It is 
hereby enacted as follows : — 


Interpretation- 

clause. 


1. In this Aot- 


“Lieutenant- 

Governor.” 


“Lieutenant-Governor” means the Lieutenant- 
Governor of the United Provinces of Agra and Oudh 
or of the Punjab, as the case may be : 


“Chief Commissioner” means the Chief Com- 
oner ” Commis ' missioner of the Central Provinces or of the North- 
West Frontier Province, as the case may be : 


“ Common gaming-house ” W means any bouse, walled enclosure, 
room or place f°) in which cards, dice, tables or other 
houM™ m ° n gaming ’ instruments of gaming are kept or used for the profit 
or gain of the person owning, occupying, using or 
keeping such house, enclosure, room or place, whether by way of oharge 


Case-law : — <a> Construction, L.B.R (1873—1892) 68 and 86, 281 ; objeot, 2 N. 
W. P.289; application, in case of seizure of money found on person of gambler, 7 
A.L.J. 404—6 Ind. Cas 586 — 11 Cr.L.J. 873; games when punishable, 12 Or.L.J. 
28 (6 0 P.L. R. Cr. 17, relied upon), (b) Defined, 27 A. 567-A.W.N. (1905) 106-2 
Or. L.J. 245 ; 8 N.W.P. 131 ; garden enolosed with hedge. 14 P.R. 1896, Or.; presump- 
tive evidence regarding. L B.R. (1872—1892) 548. (o) Interpretation of, 13 A.L.J. 
1070 - 38 A. 17-16 Cr. L.J. 826-31 Ind. Gas. 1002. 
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8 . 8 


for the use of the instruments of gaming, or of the house, enclosure, 
room or place, or otherwise howsoever : 

Number. [1] * * * 

Gender. * * * * 


2. Sections 13 and 17 of this Act shall extend to the whole of the 
said territories ; and it shall be competent to the 
Ao?° Wet t0 extend Lieutenant-Governor or the Chief Commissioner, as 
the oase may be, whenever he may think fit, to 
extend**), by a notification to be published in three successive numbers of 
the official Gazette, all or any of the remaining sections of this Act to 
any city, town, suburb, railway-station-house and place being not more 
than three miles distant from any part of each station-house within the 
territories subject to his government or administration, and in such notifi- 
cation to define, for the purposes of this Act, the limits of such city, 
town, suburb or station-house, and, from time to time, to alter the limits 
so defined. 

From the date of any such extension, so much of any rule having 
the force of law which shall be in operation in the territories, to which 
such extension shall have been made, as shall be inconsistent with or 
repugnant to any section so extended, shall cease to have effect in such 
territories. 


Penalty for own- 
ing or keeping, or 
having charge of, a 
gaming-house (b). 


3. Whoever, being the owner or occupier, or hav- 
ing the use, of any house, walled enclosure, room or 
place (®), situate within the limits to which this Act 
applies, opens, keeps or uses the same as a common 
gaming-house ; and 


Leg. Changes [1] Paras re Number and Gender were repealed by Aot XVII of 
1914. 

Case-law: — (a) Subsequent alteration of Munioipal ' boundaries, AWN. (1906) 
199 8 Gr. L J. 499 ; notification extending provisions of the Act. validity of, 13 P.R. 
1886, Cr.; in notification extending the provisions of Aot to a town, is., oantonment 
not included, 33 P.R. 1887, Cr ; notifications regarding extending provisions of Act to a 
place in one issue of gazette, 3 P.R. 1885. Cr.; see, also, 41 P R. 1885, Cr.; whether a 
question of law or fact, question of what provision of the Act has been extended to a 
partioular locality, 41 P.R. 1885, Cr. (b) Aot to be construed striotly, L.B.R. (1873 — 
1893) 280 (283) ; facts necessary to be proved, 16 A.LJ. 760 ; offence under S. 3 more 
serious than one under S. 4, 9 N.L.R. 68 ; offenders under section — punishment, L.B.R. 
(1872—1892) 429 ; evidence of use of instruments of gaming, essential for conviction, 
L.B.R. (1872 — 1892) 532 ; 19 P.R. 1871, Cr.; oonviction, when sustainable, 6 C.P.L.R. 
17, Cr.; oonviotion under 8s. 3 and 4, essentials for, 46 P.R. 1867, Cr. — 20 0.0. 4; 
legality of joint trial, 85 P.R* 1914, Cr.; 9 N.L.R. 68 ; oards-playing in a private house, 
L.B.R. (1872 — 1892) 57, 59 ; allowing gambling in one’s house and lending money to 
gamble, if offence, U.B.R. (1897—1901), Vol. I, 224 ; gambling uot an offence per $e t 
8.0. 209 (Oudh) ; effect of owner of the bouse being also a gambler, A.W.N. (1905) 
106 (N)«27 A. 668 (N) ; (27 A. 567- A.W.N. (1905) 106, R.); keeping oommon gambling 
houses and gambling in them by owner, separate convictions, L.B.R. (1893 — 1900) 
469 ; right of house-owner, L.B.R. (1872—1892) 53 ; discretion of Chief Court to hear 
pleader in revision when there is misjoinder of charges, 5 P.W.R. 1910. Cr. — 5 Ind. 
Cas. 720—11 Cr. L.J. 211 ; presumption, 10 A.L J. 855 ; sentence of imprisonment and 
fine, L.B.R. (1872 — 1892) 434 ; Magistrate incompetent to pass sentence exceeding 
Rs. 400 or six months’ rigorous imprisonment, A.W.N* (1881) 111. (0) May be public 

place, though private property of individual, 9 N L.R. 134. 
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S. * 


whoever, being the owner or occupier of any such house, walled 
enclosure, room or place as aforesaid, knowingly or wilfully permits the 
same to be opened, occupied, used or kept by any other person as a com- 
mon gaming-house ; and 

whoever has the care or management of, or in any manner assists in 
conducting, the business of any house, walled enclosure, room or place as 
aforesaid, opened, occupied, used or kept for the purpose aforesaid ; and 
whoever advances or furnishes money for the purpose of gaming 
with persons frequenting such house, walled enclosure, room or place, 
shall be liable to a fine not exceeding two hundred rupees, or to 
XLV of 1860. imprisonment of either description as defined in the Indian Penal Code, 
for any term not exceeding three months. 


found in 
bouse(a). 


4. Whoever is found in any such house, walled enclosure, room or 
place, playing or gaming with cards, dice, counters, 
ena ty ™ mone y or other instruments of gaming, or is found 

there present for the purpose of gaming, whether 
playing for any money, wager, Btake or otherwise, 
shall be liable to a fine not exceeding one hundred rupees, or to 
XLV of 1860. imprisonment of either description, as defined in the Indian Penal Code, 
for any term not exceeding one month ; 

and any person found in any common gaming-house during any 
gaming or playing therein shall be presumed, until the contrary be 
proved, to have been there for the purpose of gaming. 


Power to enter and 
authorise Police to 
enter and search (b). 


5. If the Magistrate of a district, or other 
officer invested ‘with the full powers of a Magis- 


Caselaw : — <a) Act punishable uuder section is offence, 27 P.R. 1881, Cr.; gamb- 
ling in a private house, 2 N.W.P. 289 ; gambling in a vacant unenclosed site, J8 M. 46 
= 1 Weir 019 ; gambling as friendly amusement without making profit by levying 
commission, no offence, 20 0 0. 4 ; accused not found in a gaming house. Colm. Dig. 
Cr. 63 of 1876 ; being found in a common gaming house, scope of expression, 22 
P.R. 1895 (35 P.R. 1894. ExpL); gambling in a ocmmon gaming hou^e, 35 P.R 1894, 
Cr ; gambler found in a common gaming house - Magistrate acting upon information 
supplied by private individual, L B.R. (1893 — 1900) 321 ; [L.B.R. (1872 — 1892) 486 ; 
L.B.R. (1893 — 1900> 251,2)]; presumption, 10 A.L.J. 355; conviction of owner or 
keeper of a common gaming house when there is illegality in warrant, 22 P.R. 1895, 
Cr. ; punishment for offences under seotion, L.BR. (1872—1892) 486 (487); L.B R. 
(1972 — 1892) 428; imprisonment for offences under the Act, L.B.R. (1872 — 1892) 428 
(429) ; imprisonment in default of fine, L.B.R. (1893—1900) 385 ; limit of sentence, 
A.W.N. (1881) 129 ; legality of joint trial, 35 P.R. 1914, Cr ; 9 N.L.R. 68=14 Cr. L J 
293=19 Ind. Cas. 949 ; 6 P R. 1919, Cr. (b) Conditions for issuing search warrant, 7 
P.R. 1882, Cr. (F B.) ; (19 P.R. 1871, Cr., and9 P.R. 1876, Cr.. ft.) ; 8.0 . 203 (Oudh) ; 
credible information, whether should he taken upon oath or affirmation, 7 P.R. 1882, 
Cr. (F B.) ; (19 P.R 1871, Or., and 9 P.R, 1876, Cr., ft.); 28 A. 210= A W.N (1905) 
257 ; searoh warrant whether can be issued ou Polioe report, 9 P.R. 1876, Cr.; entry 
and search under the seotion, when justified, 2 N.W.P. 476 (9 Bom. L.R. 695 = 31 B. 
438, ft.) ; A.W.N. (1891) 111; AWN. (1890) 226; presumption regarding search 
warrant on credible information, 29 P.R. 1881, Cr. (19 P.R. 1871. Or., and 9 P.R. 
1876, Cr., ft.) ; 9 N.L.R. 68 = 14 Cr. L.J. 293=19 Ind. Cas. 949 ; presumption as to 
Judge importing his own knowledge into oase and signing warrant with pencil, 5 O.C. 
37 ; meaning of signing a warrant, 17 P.R. 1897, Or.; what is illegal warrant, 11 P R. 
1896. Cr ; irregularity in issuing search warrant, A.W.N. (1884) 69 ; A.W.N. (1894) 
286 (9 A. 628. ft ) ; A.W.N. (1884) 291 ; imperfeot description of house to be searched, 
A.W N (1905) 105 = 2 Cr. L.J. 243 ; search warrant issued without affixing Court seal, 
2d P.R. 1910, Cr. (11 P.R. 1995, Or.. F .) ; presumption under the section when arises. 
I A.L J. 115 ; L.B.R, (1872—1892) 53 ; searoh by offioer other than the one named in 
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S. 6 

fcrate f ft ), or the District Superintendent of Police, upon credible inform- 
ation, and after such enquiry as be may think necessary, has reason to 
believe that any house, walled enclosure, room or place, is used as a 
common gaming-house, 

be may either himself enter, or by his warrant authorize any officer 
of Police, not below such rank as the Lieutenant-Governor or Chief 
Commissioner shall appoint in this behalf, to enter, with such assistance 
as may be found necessary, by night or by day, and by force if necessary, 
any such house, walled enclosure, room or place, 

and may either himself take into custody, or authorize such officer 
to take into custody, all persons whom he or such officer find therein, 
whether or not then actually gaming ; 

and may seize or authorize such officer to seize all instruments of 
gaming, and all moneys and securities for money, and articles of value, 
reasonably suspected to have been used or intended to be used for the 
purpose of gaming, which are found therein ; 

and may search or authorize such officer to search all parts of the 
house, walled enclosure, room or place which he or such officer shall 
have so entered when he or such officer has reason to believe that any 
instruments of gaming are concealed therein, and also the persons of 
those whom be or such officer so takes into custody ; 

and may seize or authorize such officer to seize and take possession 
of all instruments of gaming found upon such search. 

6. When any cards, dice, gaming-tables, cloths, boards or other 
instruments of gaming (c ) are found in any house. 
Finding cards, walled enclosure, room or place, entered or searched 
etc., ill suspected un der the provisions of the last preceding section, or 
evidence that Buch a bout the person of any of those who are found there- 
houaes are common in, it shall be evidence, until the contrary is made to 
gamiog-houses *b). appear, that such house, walled enclosure, room or 
place is used as a common gaming-house, and that 
the persons found therein were there present for the purpose of gaming, 
although no play was actually seen by the Magistrate or Police-officer, or 
any of his assistants. 

the search warrant, 22 P.R 1S95. Or. ; jurisdiction of Magistrate to leave execution of 
warrant to discretion of Police, L.B R. (1872—1892) 86 <87/ ; warrant addressed to 
several Police officers, 17 P.R. 1897, Cr. ; Police officer endorsing warrant for execution 
to another Police officer. 6 A L.J. 59 = A.W.N. (1908) 9 = 7 Cr. L J. 19 = 30 A 60 (23 A. 
210 = A.W.N. (1905) 257, R.) ; search of two or more houses, 17 P.R. 1897, Cr. ; 
seizure of money on the persons of gamblers in common gaming house, LB.R. (1872— 
1892) 281. 

Case-law : — (a) Meaning of “officer invested with full power of a Magistrate”, 10 
A. L.J. 169 = 34 A. 597 = 16 Ind. Cas. 524 = 13 Cr. L.J. 716. (b) When presumption 

under section arises, L.B.R. (1872—1892) 53. 407 ; l A. L.J. 115 : non-compliance with 
the provisions of 8. 5 and finding of money. A.W.N. (1882) 132 (18 A. 23, R. ; 16 A. 
420, D.) ; finding cards, etc , without search warrant, whether evidence, 19 P.R. 1876, 
Cr.; see, also, 9 P.R. 1876, Or ; finding of cards when prima facie evidenoe, 2 N.W.P, 
476 ; search conducted by unauthorised police officer, irregularity in warrant, 12 Cr. 
L J. 28 = 8 Ind. Cas. 1127 = 6 N.L R 168; A.W.N. 0834) 286; 4 C. 710, 659; 5 
B H.C.R. Cr. 1; A.W N. (1884) 291; common gaming house, evidenoe re, A.W.N, 
(1905) 257 = 28 A. 210 (5 A.L.J. 59 = A W,N. (1908), 9 = 30 A. 60 = 7 Cr. L J. 19. R.), 
(c) “ Cowries,” whether, 18 A. 2« = 3 P.R. 1896, Or.; 6 C.P.L.R. 17, Cr.; 19 A. 311 = 
A.W.N. (1897) 117 [A.W.N. (1895) 139 ; 25 0. 432, JR.]. 
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7. If any person found in any common gaming-house entered by 

any Magistrate or officer of Police under the provi- 

peraons* arrested for 8 * 0I1S °* fc kis ^ot, upon being arrested by any such 
giving false names officer or upon being brought before any Magistrate, on 
and addresses. being required by suoh officer or Magistrate to give 

his name and address, shall refuse or neglect to give 
the same, or shall give any false name or address, he may, upon convic- 
tion before the same or any other Magistrate, be adjudged to pay any 
penalty not exceeding five hundred rupees, together with suob costs as to 
such Magistrate shall appear reasonable, and on the non-payment of such 
penalty and costs, or in the first instance, if to suoh Magistrate it shall 
seem fit, may be imprisoned for any period not exceeding one month. 

8. On conviction of any person for keeping or using any suoh 

common gaming-house, or being present therein for the 
On conviction for purpose of gaming, the convicting Magistrate may 
hoiise 1 ^ instruments order all the instruments of gating found therein to 
of gaming to be he destroyed, and may also order all or any of the 
destroyed. securities for money and other articles seized, not 

being instruments of gaming to be sold and converted 
into money, and the proceeds thereof with all moneys seized therein to 
be forfeited (a) ; or, in his discretion, may order any part thereof to be 
returned to the persons appearing to have been severally thereunto 
entitled. 

9. It shall not be necessary, in order to convict any person of keep- 

ing a common gaming-house, or of being concerned in 

f or shakes unneoes^ *be mana £ 0menfc of any common gaming house, to 
aaty . prove that any person found playing at any game was 

playing for any money, wager or stake. 

10. It shall be lawful for the Magistrate before whom any persons 

shall be brought, who have been found in any house, 
Magistrate may walled enclosure, room or place entered under the 
apprelfended to^be P rovi8 i° n8 of this Act. to require any such persons to 
sworn and give evi- he examined on oath or solemn affirmation, and give 
denoe(b). evidence touching any unlawful gaming in suoh house, 

walled enclosure, room or place, or touohing any act 
done for the purpose of preventing, obstructing or delaying the entry into 
such house, walled enclosure, room or place or any part thereof, of any 
Magistrate or officer authorized as aforesaid. 

No person so required to be examined as a witness shall he excused 
from being so examined when brought before such Magistrate as aforesaid, 
or from being so examined at any subsequent time by or before the same 
or any other Magistrate, or by or before any Court on any proceeding or 
trial in any ways relating to suoh unlawful gaming or any such acts as 
aforesaid, or from answering any question put to him touching the 
matters aforesaid, on the ground that his evidence wifi tend to criminate 
himself. 


Magistrate may 
require any person 
apprehended to be 
sworn and give evi- 
denced). 


Case-law * — (a) Confiscation ot property, when can be ordered, 5 P.R. 1698, Cr. ; 
order for confiscation of money on the persons of accused, invalid, 17 A.L.J. 368 ; but 
see 17 A.L J. 64, where it is held that forfeiture of the money seized in the house is 
legal. <b) One of the aooused examined as a witness against others, 1 A.L.J. 115 ; 
-effect and scope of section, 9 N.L.R. 68= 14 Cr. L.J. 293 = 19 lad. Oas. 949. 
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Any suoh person so required to be examined as a witness who 
refuses to make oath or take affirmation accordingly or to answer any 
suoh question as aforesaid, shall be subject to be dealt with in all respects 
as any person committing the offence described in section 178 or sec- 
tion 179 (as the case may be) of the Indian Penal Code. XLV o! 1860. 

11. Any person who shall have been concerned in gaming contrary 
to this Act, and who shall be examined as a witness 
nified^ 8868 ind6m before a Magistrate on the trial of any person for a 
nl ' e breach of any of the provisions of this Act relating to 

gaming, and who, upon suoh examination, shall, in the opinion of the 
Magistrate, make true and faithful discovery, to the best of his knowledge, 
of all things as to which he shall be so examined, shall thereupon receive 
from the said Magistrate a certificate in writing to that effect, and shall 
be freed from all prosecutions under this Act for anything done before 
that time in respect of such gaming. 


Aot not to apply 
to certain games. 

Gaming and set- 
ting birds and 
animals to fight in 
publio streets. 


12. Nothing in the foregoing provisions of this 
Act contained shall be held to apply to any game of 
mere skill wherever played. 

13. W A Polioe-offioer may apprehend without 
warrant — 


any person found playing for money or other valuable thing with 
cards, dice, counters or other instruments of gaming (c >, used in playing 
any game not being a game of mere skill, in any publio street, plaoe or 
thoroughfare situated within the limits aforesaid <•), or 


any person Betting any birds or animals to fight in any public street, 
plaoe or thoroughfare situated within the limits aforesaid, or 


any person there present aiding and abetting (ft such public fighting 
of birds and animals. 


Such persons when apprehended shall be brought without delay 
before a Magistrate, and shall be liable to a fine not exceeding fifty 
rupees, or to imprisonment, either simple or rigorous, for any term not 
exceeding one calendar month ,h) ; 


Case-law : — (a) Approver, conditions for acquittal of. 20 O.C. 4. fb) Nature of 
seotion, 9 Ind. Gas. 630. (c) Lottery tiokets, if, 14 N.L.R. 187 ; fighting cocks 

not instruments of gaming, LB R. (1872—1892) 407; fighting birds, bulls or any 
other animals, L.B.R. (1872—1892) 317 ; bullock race not an offence under the Act, 
L.B.R, (1872 — 1892) 541 ; tossing for pice, instrument of gaming, L.B.R. (1872 — 
1892) 155 ; money, L.B.R. (1872—1892) 155, 156, 157 ; mere game of skill, 

game o! chance, 8 A L.J. 1262. (d) What are public places— Kwin, L.B.R. 

(1872 — 1892) 317; chabutra of a temple, A.W.N. (1895) 127; gambling with cards 
in a publio road, 1 Weir 239 ; gambling in a market place, 1 Weir 242 ; what are 
not publio plaoes— verandah attached to a room, A.W.N, (1881) 17 ; Tharra, 11 P.R. 
1880, Cr.; 9 P.R. 1905, Or. = 2 Cr. LJ. 46-123 P.L R. 1905 (17 P.R. 1882, Cr.; 8 C. 
W.N. 592; 31 G. 542,22.); gambling in a grove, 1 A.L.J, 129; A.W.N. (1904) 92; 
Hindu temple, 13 P.R. 1882, Cr.; the Chabutra of a shop, A.W.N. (1881) 8 ; A.W.N. 
(1887) 8 ; gambling in private house, 1 Weir 240; 2 N.W P. 289 ; gambling io an arraok 
shop, 1 Weir 647 ; gambling when punishable, 8.0. 63 (Oudh) ; 3 N.W.P. 1 ; 3 N.W.P. 
134. (e) “Limits aforesaid ” meaning of, 9 Ind. Gas. 630 — 12 Cr. L J. 107. if) Spec- 

tators, L.B.R. (1872—1892) 163 ; assembly for the purpose of gambling, 1 Weir 53. 
(g) Magisterial proceedings against persons not apprehended by the police on the 
spot, L.B.R. (1893 — 1900) 251. (h) Fine and imprisonment, 25 P.R. I860, Or. 
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X of 1883. 


Destruction of 

instruments of 

gaming found in 
publio streets. 


and such Police-officer may seize all instruments 
of gaming found in such publio plaoe ( ft ) or on the 
person of those whom be shall so arrest, and the 
Magistrate may, on conviction of the offender, order 
such instruments to be forthwith destroyed*^. 


14. Offences punishable under this Act shall 
triable* 1068 ° y Wh ° m be triable by any Magistrate having jurisdiction* 0 * 
in the place Where the offence is committed. 

But such Magistrate shall bo restrained within the limits of his 
jurisdiction under the Code of Criminal Procedure, 1882, as to the amount 
of fine or imprisonment he may inflict. 


18. Whoever, having been convicted of an offence punishable under 
section 3 or section 4 of this Act, shall again be guilty 
uent offence SUbse aD > T offence punishable under either of suoh sections, 
H c * shall be subject for every suoh subsequent offence to 

double the amount of punishment to which he would have been liable 
for the first Commission of an offence of the same description : 

Provided that he shall not be liable in any case bo a fine exceeding 
six hundred rupees, or to imprisonment fcr a term exceeding one year. 


16. The Magistrate trying the case may direct aDy portion of any 
fiue which shall be levied under sections 3 and 4 of 

m%y°be°p&idto in- ^is ^ ofc ’ or any par ^ °* mon0 y 8 or proceeds of 
former, articles seized and ordered to be forfeited under this 

Act, to be paid to an informed®) . 


17. All fines imposed under this Act may be recovered in the 
manner prescribed by section 61 of the Code of 
Criminal Procedure, 1882, and such fines shall 
(subject to the provisions contained in the last pre- 
ceding section) be applied as the Lieutenant-Governor or Chief Commis- 
sioner, as the case may be, shall, from time to time, direct. 


Recovery and 
application of fines. 


18. [Offences under this Act to he ''offences" within meaning of 
Penal Code.] Rep. Act XVI of 1871, section 2, and schedule, Part I. 


Caie-law (a) Public plaoe, meaning of, 9 N,L R. 164 ; 14 N L.R. 137. (b) Con- 
fiscation of instruments of gaming if money found with gamblers, 8.C 63 (Oudh); 
confiscation of money gained, illegal, 16 A L J. 428 ; forfeiture of money and payment 
of reward, 18 P R. 1891, Cr.; 26 A- 270; order for award to police, Golm. Dig. Or. 93 
of 1877 ; see, also, L.B R. (1872 — 1892) 407 ; security for good behaviour on conviction 
for gambling in a publio place and forfeiture of seourity, A.W.N. (1906) lS^S Cr. L.J. 
91. (c) Jurisdiction of Magistrate, L.B.R. (1872—1892) 486. (d) Questions of what 
provisions of the Aot have been extended to a particular locality whether a question of 
law or fact, 41 P.R. 1885, Cr.; Magistrate incompetent to pass sentenoe exceeding 
Rs. 400 or six months’ imprisonment, A.W.N. (1881) 111 ; limit of sentence, 
A.W.N. (1881). 129. (e) Rewards of informers, L.B. R. (1872—1892) 407 ; payment out 
of fine to poiioe-ofiioer for his efforts, 2 P.R. 1870, Cr., fines — rewards— Magistrate, 
jurisdiction of, L.B.R. (1872—1892) 378. 
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THE PUBLIC SARAIS AND PURAOS ACT, 1867. 

See Sabais Act, infra . 


THE PUBLIC SERVANTS (INQUIRIES) ACT, 1850. 
(Act XXXVII of 1850.) 

[Passed on the 1st November , 1860 , J 
HISTORICAL MEMOIR. 


Year. 

! 

No. 
of Aot. 

Name of Act. 

How afieoted . 

1890 

1 

XXXYII 

| Public Servants (Inquiries) 

i 

Am., Act X of 1914. 


For regulating Inquiries into the behaviour of Public Servants . 

WHEREAS it is expedient to amend the law for regulating inquiries 
into the behaviour of public servants not removable from their appoint- 
ments without the sanction of Government, and to make the same 
uniform throughout the territories under the Government of India ; It 
is enacted as follows: — 

1. [Repeal of Acts.] Rep . by the Repealing Act , 1870 (XIV of 1870), 

2. Whenever the Government shall be of opinion that there are 

good grounds for making a formal and public inquiry 
Articles of obarge into the truth of any imputation of misbehaviour by 

public inquiry 1 ^uto any P er8on ,n service of the Government not 
conduct of certain removable from his appointment without the sanc- 
publio servants. tion of the Government, it shall cause the substance 
of the imputations to be drawn into distinct articles 
of charge, and shall order a formal and public inquiry to be made into 
the truth thereof. 


3. The inquiry may be committed either to the Court, Board or 
other authority to which the person accused is 
subordinate, or to any other person or persons, to be 
specially appointed by the Government, Commissioners 
for the purpose : notice of which commission shall 
be given to the person accused ten days at least 
before the beginning of the inquiry. 


Authorities to 
whom inquiry may 
be committed. 
Notice to accused. 


Conduct of Gov- 
ernment prosecu- 
tion. 


4. When the Government shall think fit to 
conduct the prosecution, it shall nominate some person 
to conduct the same on its behalf. 


5. When the 

Charge by aoouser 
to be written and 
verified. 

Penalty for false 
aoousation. 

Institution of in- 
quiry by Govern- 
ment. 


charge shall be brought by an accuser, the Govern- 
ment shall require the accusation to be reduced to 
writing, and verified by the oath or solemn affirma- 
tion of the aoouser ; and every person who shall 
wilfully and maliciously make any false accusation 
under this Aot, upon such oath or affirmation, shall 
be liable to the penalties of perjury ; but this enact 1 
menfc shall not be construed to prevent the Govern- 
ment from instituting any inquiry which it shall 
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Security from 
accuser left by 
Government to 
proseoute. 


raent to abandon 
proseoution and to 
allow accuser to 
oontinue it. 


com- 


think fit, without such accusation on oath or solemn affirmation as 
aforesaid. 

6. Where the imputations shall have been made by an aoouser, and 
the Government shall think fit to leave to him the 
oonduot of the prosecution, the Government before 
appointing the commission shall require him to 
furnish reasonable seourity that he will attend and 
prosecute the charge thoroughly and effectually, and 

also will be forthcoming to answer any counter-charge or action which 
may be afterwards brought against him for malicious proseoution or 
perjury or subornation of perjury, as the case may be. 

7. At any subsequent stage of the proceedings, the Government 
Power of Govern- may, if it think fit, abandon the proseoution, and in 

such case may, if it think fit, on the application of the 
accuser, allow him to continue the prosecution, if he 
is desirous of so doing, on his furnishing suoh 
seourity as is hereinbefore mentioned. 

The commissioners shall have the same power of punishing 
contempts and obstructions to their proceedings, as is 
given to Civil and Criminal Courts by CO the Code of 
Criminal Procedure, 1898,^1 and shall have the same 
powers for the summons of witnesses, and for compelling the production 
of documents, and for the discharge of their duty under the commission, 
. and shall be entitled to the same protection as the Zila 
T ew pro eo iod. an( j City Judges, except that all process to cause the 
attendance of witnesses or other compulsory process shall be served through 
and executed by the Zila or City Judge in whose 
Service of their j ur i 8 di c tion the witness or other person resides, on 
process. whom the process is to be served, and if he resides 

within Calcutta, Madras or Bombay, then through the Supreme Court of 
Judicature there. When the commission has been issued to a Court, or 
other person or persons having power to issue such 
process in the exercise of their ordinary authority, 
they may also use all suoh power for the purposes of 
the commission. 

9. All persons disobeying any lawful process issued as aforesaid for 
the purposes of the commission shall bo liable to the 
Penalty for dis- same penalties as if the same had issued originally 
obedience to process, from the Court or other authority through whom it is 
executed. 


8 . 

Powers of 
mi88ioner8. 


Powers of Court, 
eto., acting under 
commission. 


10. A copy of the articles of charge, and list of the documents and 
Copy of charge witnesses by which each charge is to be sustained, 

and list to be shall be delivered to the person accused, at least three 
furnished to ac- days before the beginning of the inquiry, exclusive of 
0U8ed ' the day of delivery and the first day of the inquiry. 

11. At the beginning of the inquiry the proseoutor shall exhibit the 

articles of charge to the commissioners, which shall be 
Procedure at be- 0 p en iy r0a d f a nd the person accused shall thereupon be 
ginning o mq y. re q U j re( ]i to plead " guilty *’ or 11 not guilty ” to eaoh of 


Leg. Changea : — [1] Substituted by Aot X of 1914. 
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them, which pleas shall be forthwith recorded with the articles of oharge. 

If the person accused refuses, or without reasonable 
aroused 1 and'admia- CftU8e oeglects, to appear to answer the charge either 
siou of charge, personally or by his counsel or agent, he shall be taken 

to admit the truth of the articles of charge. 

12. The prosecutor shall then be entitled to address the commis- 
Proseoutor’s right 80ners ln explanation of the articles of charge, and 
of address. of the evidence by which they are to be proved : his 

address shall not be recorded. 

IS. The oral documentary evidence for the prosecution shall then 
be exhibited : the witnesses shall be examined by or 
on behalf of the prosecutor and may be cross-examin- 
ed by or on behalf of the person accused. The pro- 
secutor shall be entitled to re-examine the witnesses 
on any points on which they have been cross-examin- 
ed, but not on any new matter, without leave of the 
commissioners, who also may put such questions as they think fit. 

14. If it shall appear necessary before tbe close of the case for the 
prosecution, the commissioners may in their discretion 
allow the prosecutor to exhibit evidence not in- 
cluded in the list given to the person accused, or may 
themselves call for new evidence ; and in such case 
the person accused shall be entitled to have, if he 
demand it, an adjournment of the proceedings for 
three dear days, before the exhibition of such new evidence exclusive of 
the day of adjournment and of the day to which the proceedings are 
adjourned. 

18. When the case for the prosecution is closed, the person accu- 
sed shall be required to make his defence, orally or in 
Defence of accused, writing, as he shall prefer. If made orally, it shall 

JhenVr^tten 63 ° Dly n °t r0COn * 0( * ’ ^ made in writing, it shall be record- 
ed, after being openly read, and in that case a copy 
shall be given at the same time to the prosecutor. 


Power to admit or 
oall for new evidence 
for prosecution. 

Accused’s right to 
adjournment. 


Evidence for pro- 
secution and exami- 
nation of witnesses. 

Re-examination by 
prosecutor. 


16. The evidence for the defence shall then be exhibited, and the 
witnesses examined, who shall be liable to cross-ex- 
defenoe^and exami' am i nafc i°° and re examination and to examination by 
nation of witnessee. the commissioners according to the like rules as the 
witnesses for the prosecution. 


17. [Examination of witnesses and evidence by prosecutor.] Rep. by 
the Repealing Act> 1876 (XII of 1876). 


18. The commissioners or some person appointed by them shall 
take notes in English of all the oral evidence, which 
dence* 68 °* ° ra *** shall be read aloud to each witness by whom the 
same was given, and, if necessary, explained to him 
in tbe language in which it was given, and shall be recorded with the 
proceedings. 
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Inquiry whan 
closed with defan os. 

Prosecutor when 
entitled to reply and 
give evidence. 

Accused not enti. 
tied to adjournment. 


If the person accused makes only an oral defence, and exhibits 
no evidence, the inquiry shall end with his defence ; 
if he records a written defence, or exhibits evidence, 
the proseoutor shall be entitled to a general oral 
reply on the whole case, and may also exhibit evi- 
dence to contradict any evidence exhibited for the 
defence, in which case the person accused shall not 
be entitled to any adjournment of the proceedings, 
although such new evidence were not included in the 
list furnished to him. 


20. When the commissioners shall be of opinion that the articles 
of oharge, or any of them, are not drawn with suffici- 
ent clearness and precision, the commissioners may, 
in their discretion, require the same to be amended, 
and may thereupon, on the application of the person 
accused, adjourn the inquiry for a reasonable time. 
The commissioners may also, if they think fit, adjourn the inquiry from 
time to time, on the application of either the proseou- 
tor or the person accused, on the ground of sickness 
or unavoidable absence of any witness or other reason- 
able eause. When such application is made and 
refused, the commissioners shall record the application, and their reasons 
for refusing to comply with it. 


Power to require 
amendment of 
obarge and to 
adjourn. 


Seasons for refus- 
ing adjournment to 
be recorded. 


21. After the close of the inquiry the commissioners shall forthwith 
Report of commis- r0 P° rfc Government their proceedings under the 
sioners’ proceedings, commission, and shall send with the record thereof 
their opinion upon each of the articles of charge 
separately, with such observations as they think fit on the whole case. 


22. The Government, on consideration of the report of the commis- 
sioners, may order them to take further evidence, or 
give further explanation of their -opinions. It may 
also order additional articles of oharge to be framed, 
in which case the inquiry into the truth of such 
additional articles shall be made in the same manner 
as is herein directed with respect to the original 
charges. When special commissioners have been 
appointed, the Government may also, if it think fit, 
refer the report of the commissioners to the Court or 
other authority to which the person accused is sub- 
ordinate, for their opinion on the case ; and will finally pass such orders 
thereon as appear just and consistent with its powers in such oases. 

23. The powers of the Government under this Act 
Powers of Govern- ma y oases he exercised by the Governor General 

ment under this Aot in Council, and when the person accused can be 
by whom >***ci«- removed from his appointment by the Local Govern - 
aWe ‘ ment, those powers may also be exercised by the 

Local Government. 


Power to call for 
further evidence or 
explanation. 

Inquiry into ad- 
ditional artioles of 
oharge. 

Reference of report 
of special commis- 
sioners. 

Final orders. 
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24. Nothing in this Aofc shall be oonstrued to repeal any Aot or 
Regulation in force for the suspension or dismissal of 
Principal and other Sadr Amins or of Deputy Magis- 
trates or Deputy Collectors, but a commission may be 
issued for tbe trial of any charge against any of the 
said officers, under this Act, in any case in which the 
Government shall think it expedient. 


Saving of enact- 
ments as to dismiss- 
al of certain officers. 

Commission under 
Aot for their trial. 


28. Nothing in this Aot shall be construed to 
removal^s^thout^n- a ^ ec ^ authority of Government, for suspending or 
quiry under Aot. removing any public servant for any cause without 
an inquiry under this Act. 


THE INDIAN QUARANTINE ACT, 1870. 

(Act I of 1870.) 

[Passed on the 14th January, 1870.] 

An Act to provide Rules relating to Quarantine . 

WHEREAS it is expedient to empower expressly the Governor 
General of India in Council and the Local Govern- 
Preamble. meats to make rules relating to quarantine ; lb is here- 

by enacted as follows : — * 


Power to m*ke 
quarantine rules. 


1. It shall be lawful for tbe Governor General of India in Council 
and (with the previous sanction of the said Governor 
General in Council) for the Local Governments res- 
pectively, from time to time, to make rules — 
for putting any vessel into a state of quarantine ; 
for regulating the intercourse of vessels in a state of quarantine 
with the shore, or with other vessels ; and 

fcr regulating the intercourse between ports where an infectious 
disease prevails and other ports. 


Quarantine rules 
to be deemed rules 
under section 27 1 of 
Penal Code. 


2. All such rules shall be published in the 
Gazette of India and also in the local Gazette, and 
shall thereupon be deemed to be rules made and pro- 
mulgated under section 271 of the Indian Penal Code. XLV of I860. 


THE INDIAN RAILWAYS ACT, 1890. 
(Act IX of 1890.) 

[Passed on the 21st March , 1890. J 


HISTORICAL MEMOIR. 
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Aot. 
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S. 1 


An Act to consolidate , amend and add to the law relating to 
Railways in India . 

Whereas it is expedient to consolidate, amend and add to the law 
relating to railways in India ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

Title, extent and 1. (l) This Act may be called the Indian Rail- 

commencement. wayg Act, 1890. 

(2) It extends to the whole of British India, inclusive C*1 * * * 

(in so far as it has been or may he extended under the provisions of the 
Sindh-Pisbin Railway Act, 1887), of British Baluohistan, and applies also 
to all subjects of Her Majesty within the dominions of Princes and States 
in India in alliance with Her Majesty, and to all Native subjects of Her 
Majesty, without and beyond British India and those dominions ; and 

(3) It shall come into force on the first day of May, 1890. 

2. [21 (1) On and from that day the enactments specified in the 

R I first schedule are repealed to the extent mentioned in 

the third column thereof. 

(2) But all rules, declarations and appointments made, sanctions and 
directions given, forms approved, powers conferred and notifications pub- 
lished under any of those enactments, or under any enactment repealed 
by any of them, shall, so far as they are consistent with this Act, bs 
deemed to have been respectively made, given, approved, conferred and 
published under this Act. 

(3) Any enaotment or document referring to any of those enactments 
or to any enactment repealed by any of them, shall, so far as may be, be 
oonstrued to refer to this Act or to the corresponding portion thereof. 


itiong 3. In this Act, unless there is something repug- 

nant in the subject or context, — 

(1) “ tramway ” means a tramway constructed under the Indian 

Tramways Act, 1886, or any special Act relating to tram- 
ways : 

(2) " ferry ” includes a bridge of boats, pontoons or rafts, a swing- 

bridge, a flying bridge and a temporary bridge, and the 
approaches to, and landing-places of, a ferry : 

(3) “ inland water ” means any canal, river, lake or navigable water* 

in British India : 

(4) 41 railway ” M means a railway, or any portion of a railway, 

for the public carriage of passengers, animals or goods, and 
includes — 

(а) all land within the fences or other bound ary- marks indicating 

the limits of the land appurtenant to a railway ; 

(б) all lines of rails, sidings or branohes worked over for the 
purposes of, or in connection with, a railway ; 


Leg. Changes:— [1] Repealed by Burma Laws Act XIII of 1898. [2] So muoh 

of this section as relates to tbe repeal of part of Upper Burma Laws Act. 1886, has 
been repealed by Burma Laws Aot, XIII of 1898, 

Gaae-law : — (») Meaning of the term, 36 F.R. 1911 -9 Ird. Cas. 1011 — 109 P.W.R. 
1911 - 116 P.L.R. 1911 ; staff quarters not part of railway, (1914) M.W.R. 124-15 Or. 
L.J. 225-23 Ind. Cas, 177 ; exoludes a carriage, 44 0. 279-26 O.L.J. 610. 
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(c) all stations, offices, warehouses, wharves, work-shops, manu- 
factories, fixed plant and machinery and other works 
constructed for the purposes of, or in connection with, a 
railway; and 

W) all ferries, ships, boats and rafts which are used on inland 
waters for the purposes of the traffic of a railway and belong 
to or are hired or worked by the authority administering 
the railway : 

(5) “ railway company ” includes any persons, whether incorpora- 

ted or not, who are owners or lessees of a railway or parties 
to an agreement for working a railway : 

(6) “ railway administration < a ) ” or 11 administration/’ in the case 

of a railway administered by the Government or a Native 
State, means the manager of the railway and includes the 
Government or the Native State, and, in the case of a rail- 
way administered by a railway company, means the railway 
company : 

(7) “ railway servant ( b ) ” means any persons employed by a rail- 

way administration in connection with the service of a 
railway : 

(8) “ Inspector M means an Inspector of Railways appointed under 

this Act : 

(9) n goods ” includes 1°! inanimate things of every kind : 

(10) “ rolling-stock ” includes locomotive engines, tenders, carri- 

ages, wagons, trucks and trollies of all kinds : 

(11) “ traffic " W) includes rolling-stock of every description, as 

well as passengers, animals and goods: 

(12) “ through traffic ” means traffic which is carried over the rail- 

ways of two or more railway administrations : 

(13) “ rate ” includes any fare, charge or other payment for the 

carriage of any passenger, animal or goods : 

(11) " terminals ” includes charges in respect of stations, sidings, 
wharves, depots, warehouses, cranes and other similar 
matters, and of any services rendered thereat : 

(15) “ pass ” means an authority given by a railway administration, 

or by an officer appointed by a railway administration in 
this behalf, and authorizing the person to whom it is given 
to travel as a passenger on a railway gratuitously : 

(16) “ ticket ” includes a single ticket, a return ticket and a season 

tioket : 

(17) M maund ” means a weight of three thousand two hundred 

tolas, each tola being a weight of one hundred and eighty 
grains Troy : and 

(18) “ Collector M means the chief officer in charge of the land- 

revenue administration of a district, and includes any officer 
specially appointed by the Local Government to discharge 
the functions of a Collector under this Act. 


Case-law (a) Definition, 4 O.G. 133. (b) Goods clerk, 9 P.R. 1898, Cr, 

(e) Meaning, 3 M. 5 ; 9 B H.O. 95 ; 4 C. 492. (d) Meaning of the term, 36 P.R. 1911 
9 Ind. Gas. 1011. (e> Grab, 24 0. 8S1. 
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CHAPTER II. 

Inspection of Railways. 

4 . (1) The Governor General in Counoil may 

du tite < of > Inspect ors! a PP° infc Versons, by name or by virtue of their office, 
to be Inspectors of Railways. 

(2) The duties of an Inspector of Railways shall be — 

(a) to inspect railways with a view to determine whether they are 

fit to be opened for the public carriage of passengers, and to 
report thereon to the Governor General in Council as required 
by this Act ; 

(b) to make such periodical or other inspections of any railway 

or of any rolling-stock used thereon as the Governor General 
in Council may direct ; 

( c ) to make inquiry under this Act into the cause of any accident 

on a railway ; 

(d) to perform such other duties as are imposed on him by this Act, 
or any other enactment for the time being in force relating to 
railways. 

5. An Inspector shall, for the purpose of any of the duties which he 
is required or authorized to perform under this Act, 
toM° W6rS °* In8pec be deemed to be a public servant within the meaning 
XLV of 1860 * of the Indian Penal Code, and, subject to the control 

of the Governor General in Council, shall for that purpose b&ve the 
following powers, namely : — 

(a) to enter upon and inspect any railway or any rolling-stock used 

thereon ; 

( b ) by an order in writing under bis hand addressed to the railway 

administration, to require the attendance before him of any 
railway servant, and to require answers or returns to such 
inquiries as he thinks fit to make from such railway servant 
or from the railway administration ; 

(c) to require the production of any book or document belonging to 

or in the possession or control of any railway administration 
(except a communication between a railway company and its 
legal advisers) which it appears to him to be necessary to 
inspect. 

6. A railway administration shall afford to the 
afforded* to Inspec- Inspector all reasonable facilities for performing the 
tore. duties and exeroising the powers imposed and conferred 

upon him by this Act. 

CHAPTER III. 

Construction and Maintenance of Works. 

13. The Governor General in Counoil may require 
Fences, soreeas, that, within a time to be specified in the requisition, 
gates and bars. or within such further time as he may appoint in this 
behalf, — 

(a) boundary-marks or fences be provided or renewed by a 
railway administration for a railway or any part thereof and 
for roads constructed in connection therewith ; 
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(6) any works in the nature of a screen near to or adjoining the 
side of any public road constructed before the making of a 
railway be provided or renewed by a railway administration 
for the purpose of preventing danger to passengers on the 
road by reason of horses or other animals being frightened by 
the sight or noise of the rolling-stock moving on the railway ; 

(c) suitable gates, chains, bars, stiles or handrails be erected or 

renewed by a railway administration at places where a rail- 
way crosses a public road on the level ; 

(d) persons be employed by a railway administration to open and 

shut such gates, chains or bars. 

CHAPTER IV. 

Opening of Railways. 

16. (1) A railway administration may, with the previous sanction 

of the Governor General in Council, use upon a Tail- 
motives t0 U8S ,00 ° way ^ 0C0rD0 ^ ve engines or other motive power, and 
rolling-stock to be drawn or propelled thereby. 

(2) But rolling-stock shall not be moved upon a railway by steam 
or other motive power until suoh general rules for the railway as may be 
deemed to be necessary have been made, sanctioned and published under 
this Act. 

18. A railway shall not be opened for the public 
carriage of passengers until the Governor General in 
Council, or an Inspector empowered by thtf Governor 
General in Council in this behalf, has by order sanc- 
tioned the opening thereof for that purpose. 

sanction of ihe Governor General in Council under 
the last foregoing section shall not be given until 
an Inspector has, after inspection of the railway, 
reported in writing to the Governor General in 
Council — 

(a) that he has made a careful inspection of the railway and 
rolling-stock ; 

(b) that the moving and fixed dimensions prescribed by the 

Governor General in Council have not been infringed ; 

(c) that the weight of rails, strength of bridges, general structural 

character of the works, and the size of and maximum gross 
load upon the axles of any rolling-stock, are such as have been 
prescribed by the Governor General in Council ; 

(d) that the railway is sufficiently supplied with rolling-stock ; 

(e) that general rules for the working of the railway when opened 

for the public carriage of passengers have been made, sanc- 
tioned and published under this Aot ; and 
(/) that, in bis opinion, the railway can be opened for the public 
oarriage of passengers without danger to the public using it. 
(2) If in the opinion of the Inspector the railway cannot be so 
opened without danger to the public using it, he shall state that opinion, 

Case-law : — (a) Liability for damage caused by spark from engines, 14 6.L.B. 1. 
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together with the grounds therefor, to the Governor General in Oounoil, 
and the Governor General in Counoil may thereupon order the railway 
administration to postpone the opening of the railway. 

(3) An order under the last foregoing sub-seotion must set forth the 
requirements to be oomplied with as a condition precedent to the opening 
of the railway being sanctioned, and shall direct the postponement of the 
opening of the railway until those requirements have been complied with 
or the Governor General in Council is otherwise satisfied that the railway 
ean be opened without danger to the public using it. 

(4) The sanction given under this section may be either absolute or 
subject to such conditions as the Governor General in Council thinks 
necessary for the safety of the public. 

(5) When sanction for the opening of a railway is given subject to 
conditions, and tbe railway administration fails to fulfil those conditions, 
the sanction shall be deemed to be void and the railway shall not be 
worked or used until tbe conditions are fulfilled to the satisfaction of the 
Governor General in Council. 


20. (l) Tbe provisions of sections 17, 18 and 19 with respect to the 

opening of a railway shall extend to the opening of the 
works mentioned in sub-seotion (2) when those works 
form part of, or are directly connected with, a railway 
used for the public carriage of passengers and have 
been constructed after the inspection which preceded 
the first opening of the railway. 

(2) The works referred to in sub-seotion (1) are additional lines of 
railway, deviation lines, stations, junctions and crossings on the level, and 
any alteration or re-construction materially affecting the structural char- 
acter of any work to which the provisions of sections 17, 18 and 19 apply 
or are extended by this section. 


Application of the 
provisions of the 
three last foregoing 
sections to material 
alterations of a rail- 
way. 


21. When an accident has occurred resulting in a temporary suspen- 
sion of traffic, and either the original line and works 
vision°. ePtl0nal Pf ° have been rapidly restored to their original standard, 
or a temporary diversion has been laid for the purpose 
of restoring communication, the original line and works so restored, or 
the temporary diversion, as the case may be, may, in the abeence of the 
Inspector, be opened for tbe public carriage of passengers, subject to the 
following conditions, namely : — 

(а) that the railway servant in charge of the works undertaken 

by reason of the accident has certified in writing that the 
opening of tbe restored line and works, or of tbe temporary 
diversion, will not in his opinion be attended with danger to 
the public using the line and works or the diversion ; and 

(б) that notice by telegraph of the opening of the line and works 
or the diversion shall be sent, as soon as may be, to the In- 
spector appointed for tbe railway. 

Power to make 32. Tbe Governor General in Oounoil may make 

rules with respect to rules defining tbe oases in which, and in those oases 
the opening of rail- the extent to which, tbe procedure prescribed in seo- 
iva:f8, tions 17 to 20 (both inclusive) may be dispensed with. 

1066 



S. 17 Act IX op 1890 (railways). Railways 


24. (1) When a railway has been closed under the last foregoing 

section, it shall not be re-opened for the public carriage 
Re-opening of a of passengers until it has been inspected and its re* 
closed railway. opening sanctioned, in accordance with the provisions 

of this Act. 

(2) When the Governor General in Council has ordered under the 
last foregoing section that the use of any specified rolling-stock be discon- 
tinued, that rolling-stock shall not be used until an Inspector has reported 
that it is fit for use and the Governor General in Council has sanctioned 
its use. 

(3) When the Governor General in Council has imposed under the 
last foregoing section any conditions with respect to the use of any railway 
or rolling-stock, those conditions shall be observed until they are with- 
drawn by the Governor General in Council. 


CHAPTER V. 

Railway Commissions and Traffic Facilities. 

Railway Commissions . 

36. (1) The Court of which the Law Commissioner was a Judge 

may, if it appears on the application of any person 
otSlwTyVomm* who wa8 a parfcy fco the Proceedings before the Com- 
sion and High Court, missioners or on appeal before the High Court, or of 
the representative of any such person, that an injunc- 
tion made under this Chapter by the Commissioners or by a High Court 
has not been obeyed by the party enjoined, order such party to pay a sum 
not exceeding one thousand rupees for every day during which the injunc- 
tion is disobeyed after the date of the order directing such payment. 

(2) The payment of such sum may be enforced by the Court which 
made the order as if that Court had given a decree for the same, and the 
Court may direot that the whole or any part of the sum shall be paid to 
tho person making the application under sub-section (1) or to the 
Government. 

CHAPTER VI. 

Working of Railways. 


General. 


47. (1) Every railway company and, in the case of a railway admi- 

General rules nistered by the Government, an officer to be appointed 
by the Governor General in Council in this behalf, shall 
make general rules <*) consistent with this Act for the following purposes, 
namely : — 


(a) for regulating the mode in which, and the speed at which, 
rolling-stock used on the railway is to be moved or pro- 
pelled ; 


Case-law (a) Scope and nature, 11 C.W.N. 583 *6 Or. LJ 463 (15 Cr. LJ. 
463-24 Itid. Cas. 34S-4 P.R. 1914, Or., R ); B W.R 43, Cr ; e.g , to secure the safety 
of a train by requiring the guard in obarge to see to the particular pair of points which 
lead into the line occupied by bis train, 12 Bom. L.K. 930 — 8 Ind. Cas 134. (b) Guard's 
•duty in case of accident, 8 W.R. 43, Or. 


1067 



lUu lwaye Aax IX of 1890 (railways). 8. W 

(b) tor providing for the accommodation and convenience of 

passengers and regulating the oarriage of their luggage ; 

(c) for declaring what shall be deemed to be, for the purposes of 

this Act, dangerous or offensive goods, and for regulating the 
carriage of suoh goods ; 

id) for regulating the conditions on which the railway administra- 
tion will carry passengers suffering from infectious or con- 
tagious disorders, and providing for the disinfection of carriages 
which have been used by suoh passengers ; 

(e) for regulating the conduct of the railway servants ; 

(/) for regulating the terms and conditions on which the railway 
administration will warehouse or retain goods at any station 
on behalf of the consignee or owner ; and 
(g) generally, for regulating the travelling upon, and the use, 
working and management of, the railway. 

(2) The rules W may provide that any person committing a breach 
of any of them shall be punished with fine which may extend to any sum 
not exceeding fifty rupees, and that in the case of a rule made under 
clause (e) of sub-section (1), the railway servants shall forfeit a sum not 
exceeding one month’s pay, which sum may be deducted by the railway 
administration from bis pay. 

(3) A rule made under this section shall not take effect until it has 
received the sanction of the Governor General in Council and been pub- 
lished in the Gazette of India : 

Provided that, where the rule is in the terms of a rule which has 
already been published at length in the Gazette of India, a notification 
in that Gazette, referring to the rule already published and announcing 
the adoption thereof, shall be deemed a publication of a rule in the Gazette 
of India within the meaning of this sub-section. 

(4) The Governor General in Council may cancel any rule made 
under this section, and the authority required by sub-section (1) to make 
rules thereunder may at any time, with the previous sanction of the 
Governor General in Council, resoind or vary any such rule. 

(5) Every rule purporting to have been made for any railway under 
IV of 1879. section 8 of the Indian Railways Act, 1879, and appearing from the 

Gazette of India to be intended to apply to the railway at the commence- 
ment of this Act, shall, notwithstanding any irregularity in the making or 
publication of the rule, be deemed to have been made and to have taken 
effeot under this section. 

(6) Every railway administration shall keep at each station on its 
railway a copy of the general rules for the time being in force under this 
section on the railway, and shall allow any person to inspeot it free of 
charge at all reasonable times. 


Gaie-law : — (&) Do not create oriminal offence, 11 G.W.N. 588 ; do not render 
entry by persons not bona fid$ passengers unlawful, 1 8.L.R 91 ; meaning of “ day ** 
in r. 74, N.W. Coaohing Tariff Rules, 8 8.L.R. 14 — 25Ind. Gas. 801 ; railway tioket not 
ueed on day of issue, 1 Weir 870. 
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48. Where two or more railway administrations whose railways 
have a common terminus or a portion of the same line 
Disposal of differ- ra ji 8 j n oonQmoD or f orm separate portions of one 

ways regarding oon- continued line of railway communication, are not able 
duot of joint traffio. to agree upon arrangements for conducting at such 
common terminus, or at the point of junction between 
them, their joint traffio with safety to the public, the Governor General 
in Council, upon the application of either or any of the administrations, 
may decide the matters in dispute between them, so far as those matters 
relate to the safety of the public, and may determine whether the 
whole or what proportion of the expenses attending on such arrangements 
shall be borne by either or any of the administrations respectively. 

82. Every railway administration shall, in forms to be prescribed 
Returna by the Governor General in Council, prepare, half- 

yearly or at such intervals as the Governor General in 
Council may prescribe, such returns of its capital and revenue transactions 
and of its traffic as the Governor General in Council may require, and 
shall forward a copy of such returns to the Governor General in Council 
at such times as he may direct. 

84. (1) Subject to the control of the Governor General in Council, 

a railway administration may impose conditions, not 
adm^n ^trat ions o ^consistent with this Act or with any general rule 
impose conditions thereunder, with respect to the receiving, forwarding 
for working traffic. or delivering of any animals or goods. 

(2) The railway administration shall keep at each station on its 
railway a copy of the conditions for the time being in force under sub- 
section (1) at the station, and shall allow any person to inspect it free of 
charge at all reasonable times. 

(3) A railway administration shall not be bound to carry any animal 
suffering from any infectious or contagious disorder. 

88. (1) The owner or person having charge of any goods which are 
... brought upon a railway for the purpose of being carried 

Wtittea' accounts 'of fchereon ' the consignee of any goods which have 
description of goods, been carried on a railway, shall, on the request of any 
railway servant appointed in this behalf by the rail- 
way administration, deliver to such servant an account in writing signed 
by such owner or person, or by suoh consignee, as the case may be, and 
containing such a description of the goods as may be sufficient to deter- 
mine the rate which the railway administration is entitled to charge in 
respect thereof. 

(2) If such owner, person or consignee refuses or neglects to give 
such an aooount, and refuses to open the parcel or package containing the 
goods in order that their description may be ascertained, the railway 
administration may, (a) in respect of goods which have been brought for 
the purpose of being carried on the railway, refuse to carry the goods 
unless in respect thereof a rate is paid not exceeding the highest rate 
which may he in force at the time on the railway for any class of goods 
or, ( b ) in respect of goods which have been carried on the railway, oharge 
a rate not exceeding such highest rate. 
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(3) If an aooount delivered under sub-section (1) is materially false 
with reepeot to the description of any goods to which it purports to relate, 
and which have been oarried on the railway, the railway administration 
may charge in respect of the oarriage of the goods a rate not exceeding 
double tbe highest rate which may be in force at the time on the railway 
for any class of goods. 

(4) If any difference arises between a railway servant and the owner 
or person having charge, or the consignee, of any goods which have been 
brought to be oarried or have been oarried on a railway, respecting the 
description of goods of which an aooount has been delivered under this 
section, the railway servant may detain and examine tbe goods. 

(5) If it appears from tbe examination that tbe description of the 
good 8 is different from that stated in an aooount delivered under sub- 
section (1), tbe person who delivered the account, or, if that person is not 
the owner of tbe goods, then that person and the owner jointly and sever- 
ally. shall be liable to pay to the railway administration tbe cost of the 
detention and examination of tbe goods, and the railway administration 
shall be exonerated from all responsibility for any loss which may have 
been caused by the detention or examination thereof. 

(6) If it appears that the description of tbe goods is not different 
from that stated in an account delivered under sub-section (1), the railway 
administration shall pay the cost of the detention and examination, and 
be responsible to tbe owner of tbe goods for any such loss a 3 aforesaid. 

Dangerous or of- . - 39 \ (l) N ° P0r8On , sha11 be entit1 ^ to take with 

fensive goods. b1113, or fco r0 Q ulr ® & railway administration to carry, 

any dangerous or offensive goods*®* upon a railway. 

(2) No person shall take any such goods with him upon a railway 
without giving notioe of their nature to the station-master or other rail- 
way servant in charge of the place where he brings the goods upon the 
railway, or shall tender or deliver any suoh goods for carriage upon a 
railway without distinctly marking their nature on the outside of the 
package containing them or otherwise giving notice in writing of tbeir 
nature to tbe railway servant to whom he tenders or delivers them. 

(3) Any railway servant may refuse to reoeive such goods for oarriage, 
and, when such goods have been so received without such notioe as is 
mentioned in £*] sub-section (2)C*1 having to his knowledge been given, 
may refuse to carry them or may stop tbeir transit. 

(4) If any railway servant has reason to believe any suoh goods to 
be contained in a package with respect to the contents whereof suoh 
notioe as is mentioned in sub-section (2) has not to his knowledge been 
given, he may cause the package to be opened for the purpose of ascertain- 
ing its contents. 

(5) Nothing in this section shall be construed to derogate from the 
r of 1884. Indian Explosives Aot, 1884, or any rule under that Act, and nothing in 

Leg. Changes:— [1] Substituted by Aot IX of 1896. 

Case-law (a) Fireworks whether dangerous, 36 0. 466 ; liability of person not 
giving notioe of box oontaining explosives, 1 A. 60 (F.B.). 
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sub-seofcions (1), (3) and (4) shall be construed to apply to any goods 

tendered or delivered for carriage by order or on behalf of the Government 

or to any goods which an officer, soldier, sailor or police-officer or a person 

enrolled as a volunteer under the Indian Volunteers Act, 1869, may take XX of 1866 . 

with him upon a railway in the course of his employment or duty as 

such. 

60. At every station at which a railway administration quotes a rate 
to any other station for the carriage of traffic other 
ubHo * ^authority fc han P as8en g 0r8 and their luggage, the railway servant 
for quoted cates. appointed by the administration to quote the rate 
shall, at the request of any person, show to him at all 
reasonable times, and without payment of any fee, the rate books or 
other documents in which the rate is authorized by the administration or 
administrations concerned. 


Carriage of Passengers. 

62. The Governor General in Council may require any railway ad- 
ministration to provide and maintain in proper order, 
in any train worked by it which carries passengers, 
such efficient means of communication between the 
passengers and the railway servants in charge of the 
train as the Governor General in Council has approved. 


Communication 
between passengers 
and railway servants 
in eharge of trains. 


63. Every railway administration shall fix, subject to the approval 
of the Governor General in Council, the maximum 

Maximum number num ber 0 f passengers which may be carried in each 
of passengers lor . - , . . . , 

each compartment. compartment of every description of carriage, and 

shall exhibit the number so fixed in a conspicuous 

manner inside or outside each compartment, in English or in one or more 

of the vernacular languages in common use in the territory traversed by 
the railway, or both in English and in one or more of such vernacular 
languages as the Governor General in Council, after consultation with 
the railway administration, mav determine. 


of 

for 


64. (1) On and after the first day of January, 1891, every railway 
administration shall, in every train carrying passengers, 
reserve for the exclusive use of females one compart- 
ment at least of the lowest class of carriage forming 
part of the train. 

(2) One such compartment so reserved shall, if the train is to run for 
a distance exceeding fifty miles, be provided with a closet. 


Reservation 

compartments 

females. 


68. Every railway administration shall cause to be posted in a con* 
. . spiouous and accessible place at every station on its 

tables an^table^ot railwft y» in English and in a vernacular language in 
fares at stations, common use in the territory where the station is 
situate, a copy of the time-tables for the time being 
in force on the railway, and lists of the fares chargeable for travelling from 
the station where the lists are posted to every place for which card-tickets 
are ordinarily issued to passengers at that station. 
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Prohibition 88. ( a > No person shall, without the permission 

against travelling of a railway servant, enter any oarriage on a railway 
without pass or f or the purpose of travelling therein as a passenger 
tl0 * et ‘ unless he has with him a proper pass or ticket (&). 

09. (cl Every passenger by railway shall, on the requisition of any 
railway servant appointed by the railway administra- 
m tion in this behalf, present his pass or ticket to the rail- 

and tiokets. way servant for examination, and at or near the end of 

the journey for whioh the pass or ticket was issued, 
or, in the case of a season pass or ticket, at the expiration of the period 
for whioh it is current, deliver up the pass or ticket to the railway servant. 

70. A return ticket or season ticket shall not be 
transferable and may be used only by the person for 
whose journey to and from the places specified there- 
on it was issued W). 

71. (l) A railway administration may refuse to 
carry, except in accordance with the conditions pre- 
scribed under section 47, sub-section (1), clause (d) % a 
person suffering from any infectious or contagious 
disorder. 

(2) A person suffering from such a disorder shall not enter or travel 
upon a railway without the special permission of the station-master or 
other railway servant in charge of the place where he enters upon the 
railway. 

(3) A railway servant giving such permission as is mentioned in 
sub-section (2) must arrange for the separation of the person suffering 
from the disorder from other persons being or travelling upon the railway. 

CHAPTER VIII. 

Accidents. 

railway 83. When any of the following accidents occur 

in the course of working a railway, namely : — 

any accident attended with loss of human life, or with grievous 
hurt as defined in the Indian Penal Code, or with serious 
injury to property ; 

any collision between trains of which one is a train carrying 
passengers ; 

the derailment of any train carrying passengers or of any part 
of such a train ; 


Case-law : — (a) Main purpose of. 44 C. 279 = 25 C.L.J. 610; see 11 C.W.N. 100=4 
Cr. L J. 489 = 5 C.L J. 47. (b) Meaning of ‘'proper,” 9 O.P.L R. I, Cr. ; travelling 
without ticket and without intent to defraud not offence, 44 C- 279=25 O.L J. 610; 
(1 B. 52, D ) : see 17 Cr. L.J. 861 =85 Ind. Caa. 665 : one used not on day of issue 
not proper. 1 B. 52; see 1 Weir 870. (cl Main and primary purpose of, 44 0. 279 = 25 
O.L J. 610. (d) Application, 1 Weir 872 ; sale or transfer of single tioket neither 

prohibited nor penal, ibid. 


Report of 
aooidents. 

(a) 


XLV of 1860 


( 6 ) 

(c) 


Return and sea 
sot) tickets. 


Power to refuse to 
oarry person suffer- 
ing from infeotious 
or oontagious dis- 
order. 
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( d ) any accident: of a description usually attended with loss of 
human life or with suob grievous hurt as aforesaid or with 
serious injury to property ; 

(e) any accident of any other description which the Governor 

General in Counoil may notify in this behalf in the Gazette 
of India ; 

the railway administration working the railway and, if the accident 
happens to a train belonging to any other railway administration, the 
other railway administration also shall, without unnecessary delay, send 
notice of the accident to the Local Government and to the Inspector 
appointed for the railway ; and the station-master nearest to the plaoe at 
which the accident occurred or, where there is no station-master, the rail- 
way servant in charge of the section of the railway on which the accident 
ooourred shall, without unnecessary delay, give notice of the accident to 
the Magistrate of the district in which the accident occurred, and to the 
officer in charge of the police-station within the local limits of which it 
occurred, or to such other Magistrate and police-officer as the Governor 
General in Council appoints in this behalf. 

Power to make 84t. The Governor General in Council may make 

notices of *' and en^ ru l© 8 ’ consistent with this Act and auy other enacfc- 
quiries into, acoi- naent for the time being in force for all or any of the 
dents. following purposes, namely : — 

(а) for prescribing the forms of the notioes mentioned in the last 

foregoing section, and the particulars of the accident which 
those notioes are to contain ; 

(б) for prescribing the class of accidents of which notice is to be 

sent by telegraph immediately after the accident has ooourred ; 

( c ) for prescribing the duties of railway servants, police-officers, 
Inspectors and Magistrates on the occurrence of an accident. 


88. Every railway administration shall send to the Governor 
General in Council a return of accidents occurring 
upon its railway, whether attended with personal 
injurv or not in such form and manner and at such 
intervals of time as the Governor General in Council directs. 


Submission of re- 
turn of aooidents. 


CHAPTER IX. 

Penalties and Offences. 

Forfeitures by Railway Companies . 

87. If a railway company fails to comply with 
Penalty for default any requisition made under section 13, it shall forfeit 
in compliance with to the Government the sum of two hundred rupees 
requisition under f or default and a further sum of fifty rupees for 
section 13. every day after the first during which the default 

continues. 


Penalty for con- 
travention of sec- 
tion 16, 18. 19, 20. 
21 or 21. 


88. If a railway company moves any rolling- 
stock upon a railway by steam or other motive power 
in contravention of section 16. sub-section (2), or 
opens or uses any railway or work in oontravention of 


Case-law (a) Nature. 11 C.W.N. 100; scope of chapter, 11 O W N. 583*»5C. 
L.J 47~4Cr. L.J. 439. 


135 Cr. 
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seotion 18, seotion 19, section 20 or section 21, or re-opens any railway 
or uses any rolling-stock in oontravention of section 24, it shall forfeit to 
the Government the sum of two hundred rupees for every day during 
which the motive power, railway, work or rolling-stock is used in oontra- 
vention of any of those sections. 


Penalty for not 
having certain docu- 
ments kept or ex- 
hibited At stations 
under section 47, 54 
or 65. 


89. If a railway company fails to comply with 
the provisions of section 47, sub-section (6), section 54, 
subjection (2), or section 65, with respect to the 
books or other documents to be kept open to inspec- 
tion or conspicuously posted at stations on its rail- 
way, it shall forfeit to the Government the sum of 
fifty rupees for every day during which the default 
continues. 


90. If the railway company fails to comply wit h 
Penalty for not the provisions of seotion 47 with respect to the making 
making rules as re- of geueral rules, it shall forfeit to the Government the 
quired by section 47. 8Um of fifty rupees for every day during which the 
default continues. 


91. If a railway company refuses or neglects to comply with any 
Penalty for failure decision of the Governor General in Council under 

to oomply with de- section 48, it shall forfeit to the Government the 6um 
oiaion under seo- 0 f two hundred rupees for every day during which the 
tion 48 * refusal or negleot continues. 

92. If a railway company fails to oomply with the provisions of 

section 52 or section 85 with respect to the submission 
in P submitting re- °* auy return « forfeit to the Government the 

turns under seotion sum of fifty rupees for every day during which the 
53 or 85. default continues after the fourteenth day from the 

date prescribed for the submission of the return. 


93. If a railway company contravenes the provisions of seotion 53 
or section 63, with respect to the maximum load to 
be carried in any wagon or truck, or tbe maximum 
number of passengers to be carried in any compart- 
ment, or the exhibition of such load on the wagon or 
truck or of such number in or on the compartment, or 
knowingly suffers any person owning a wagon or truck 
passing over its railway to contravene the provisions 
of the former of those sections, it shall forfeit to tbe Government the 
sum of twenty rupees for every day during which either section is 
oontravened. 


Penalty for neg- 
lect of provisions of 
section 53 or 63 
with respeot to car- 
rying capacity of 
roiling- 8 took. 


Penalty for fail- 
ure to oomply with 
requisition under 
eeetion 63 for main- 
tenance of means of 
oommunieation be- 
tween passengers 
and railway ser- 
vants. 


94. If a railwav company fails to comply with 
any requisition of the Governor General in Council 
under section 62 for the provision and maintenance in 
proper order, in any train worked by it, which carries 
passengers, of such efficient means of communication 
as the Governor General in Counoil has approved, it 
shall forfeit to the Government the sum of twenty 
rupees for each tv*in ran in disregard of the requisi- 
tion. 
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95 If a railway company fails to comply with the requirements 
of section 64 with respect to the reservation of com- 
to reserve Compart- payments for females or the provision of closets 
moots for females therein, it shall forfeit to the Government the sum of 
under section 64. twenty rupees for every train in respect of which the 
default occurs. 


Penalty for omit* 
ting to give the 
notices of acoidents 
required bv section 
83 and under pec- 
tion 84. 


96 . If a railway company omits to give such notice 
of an accident as is required by section 83 and the 
rules for the time being in force under section 84, it 
shall forfeit to the Government the sum of one 
hundred rupees for every day during which the 
omission continues. 


97. (I) When a railway company has through any act or omission 
forfeited any sum to the Government under the fore- 
tiesf eC ° Very ° f pena! * going provisions of this Chapter, the sum shall be 
* “* recoverable by suit in the Distriot Court having 

^^jurisdiction in the place where the act or omission or any part thereof 
occurred. 

(2) The suit must be instituted with the previous sanction of the 
Governor General in Council, and the plaintiff therein shall be the Secre- 
tary of State for India in Council. 

f3) The Governor General in Council may remit the whole or any 
part of any sum forfeited by a railway company to the Government 
under the foregoing provisions of this Chapter. 

98. Nothing in those provisions shall be construed 
to preclude the Government from resorting to any 
other mode of proceedings instead of, or in addition 
to, such a suit as is mentioned in the last foregoing 
section, for the purpose of compelling a railway com- 
pany to discharge any obligation imposed upon it by 
this Act. 

Offences by Railway Servants <*). 

99. If a railway servant whose duty it is to 
comply with the provisions of section 60 negligently or 
wilfully omits to comply therewith, he shall be punish- 
ed with fine which may extend to twenty rupees. 

100 . If a railway servant is in a state of intoxioation whiie on duty, 

Drunkenness (b) fi* 30 which mav extend 

to fifty rupees, or, where the improper performance of 
the duty would be likely to endanger the safety of any person travelling 
or being upon a railway, with imprisonment for a term which may extend 
to one year, or with fine or with both. 


Alternative or sup- 
plementary charac- 
ter of remedies 
afforded by the fore- 
going provisions of 
this Chapter. 


Breach of duty 
imposed by seotion 
60. 


Qaie-Uw. — (a) Company liable for torts of, 13 M. 34. (b< Ou duty as offence, 

1 M.H.C. 193. (o) Procedure in warrant oase as regards latter part, 5 M.L T. 204; 
trial lor offence under first part and conviction for one under latter part illegal, 
ibid. 
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Endangering the 101. f*) If a railway servant, when on duty* 

safety of persons. endangers^) the safety of any person — 

(а) by disobeying any general rule made, sanctioned, published 
and notified under this Act, or 

(б) by disobeying any rule <°) or order which is not inconsistent 

with any such general rule, and which sueh servant was 
bound by the terms of his employment to obey, and of which 
he had notice, or 

(c) by any rash or negligent act or omission, 
he shall be punished with imprisonment for a term which may extend 
to two years, or with fine which may extend to five hundred rupees, or 
with both. 

102. If a railway servant compels or attempts to compel, or causes, 
any passenger to enter a compartment which already 
s e ucers^fc o enfc e r oar- confca * ns the maximum number of passengers exhibited 
riages already full. therein or thereon under section 63, he shall be punish- 
ed with line which may extend to twenty rupees. 


103. If a station-master or a railway servant in charge of a section of 
.a railway omits to give such notice of an accident as is 
re Q u > r0 d by section 83 and the rules for the time being 
a ° 10 ° * in force under section 84, he shall be punished with 

fine which may extend to fifty rupees. 


Obstructing level- 
crossings. 


104. If a railway servant unnecessarily — 


(а) allows any rolling-stock to stand across a place where the rail- 
way crosses a public road on the level, or 

(б) keeps a level-crossing closed against the public, 

he shall be punished with fine which may extend to twenty rupees. 


False returns. 


105. If any return which is required by this Act is false in any 
particular to the knowledge of any person who signs 
it, that person shall be punished with fine which may 
extend to five hundred rupees, or with imprisonment which may extend 
to one year, or with both. 


Cate lav : -(a) Gist of offence, 11 C.W.N. 173-5 Or. LJ 16; 13 N.L.R 90 ; 
8 P.L.R. 1910 s ® 11 Cr. L.J. 362-6 lDd. Cas. 483 ; 4 L.B.R. 139 , 4 L B.R. 360-9 Or. 
LJ. 352*. 15 Cr. L.J. 17*7 LBR. 72 — 22 Ind. Cas. 161—7 Bur. L.T. 101 ; procedure. 
1 Pat. L.J. 373. (b) Liability to punishment depends upon ri9k of danger, 6 M. 201 ; 

there must be actual danger to a person’s safety, 8 P.L R. 1910 — 6 lud. Cas. 483 
=m ll Cr. L.J. 362 ; and not a mere likelihood of danger, 7 L.B.R 72 ; 4 L.B.R. 353 : 
what i? danger, 13 P R. 1906, Cr. =59 P.L.R. 1907 — 5 Cr. L.J. 81; e,g„ when 
gatemau i c asleep, 9 P.R. 1892. Cr.; I Weir 868 ; starting engine without whistling, 
Hat. Un. Cr. C. 721; station-master’s negligenoe, llC.W.N. 173; station-master 
cannot be convicted i! unfinished u line clear ” ticket is torn off by guard and taken 
by latter, 32 C. 73 — 8 C.W.N. 645; guard not liable for not seeing main line points 
when be was responsible for seeing only loop line points, 8 Ind. Cas. 134 ; driver run- 
ning train at full speed with danger signals against him, 1 Weir 859 ; sanction for 
complaint, 9 P.R. 1892, Cr. (c) Valid, if not inoonffistent with Act, though not made 
under S 47, 8 Ind Cas. 134 ; disobedience of rule requiring guard to dace detonators 
for protection of trains standing outside distant signal, W Cr L.J. 676 — 21 Ind. Gas. 
996 ; other instances, 37 B. 685 — 16 Bom. L K. 702 — 2 Bom. Cr. Cas. 109—14 Cr.L.J. 
460 — 20 Ind. Cas. 620. (d) Ticket-holder is, 26 P.R. 1910, Or.— 31 P.W.R. 1910, 

Cr. —7 Ind. CaB. 356-11 Or L.J. 451-200 P.L.R. 1910. 
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106 . <*) If a person requested under section 58 to give an account 

. with respect to any goods gives an account which is 

aooount D <ff goofa 8 * materially false< b ) he and, if he is not the owner of the 
goods, the owner also shall be punished with fine 
which may extend to ten rupees for every maund or part of a maund of 
the goods, and the fine shall be in addition to any rate or other charge to 
which the goods may be liable. 


107 . If in contravention of section 59 a person takes with him any 
dangerous or offensive goods 1®) upon a railway, or 
i n g* dance roifs^r *of - tenders or delivers, any such goods for carriage upon a 
fensive goods upon railway, he shall be punished with fine which may 
a railway. extend to five hundred rupees, and shall also be respon- 

sible for any loss, injury, or damage which may be 
caused by reason of such goods having been so brought upon the railway. 


108 . If a passenger^) without reasonable and sufficient cause 

makes use of or interferes with any means provided 
ferhfg^witlf means ^y a ra ^ wa y administration for communication 
of communication between passengers and Jhe railway servants in charge 
in a train. of a train, he shall be -punished with fine which may 

extend to fifty rupees. 

109 . (1) If a passenger having entered a compartment which is 
Enterin com t- re8erve( ^ by a railway administration for the use of 

ment reserved or another passenger, or which already contains the 
already full or re- maximum number of passengers exhibited therein or 
sisting entry into thereon under section 63, refuses to leave it when 
a^oompartment not re q U j re( j to do so bv any railway servant, he shall be 
punished with fine which may extend to twenty rupees. 

(2) If a passenger resists the lawful entry of another passenger 
into a compartment not reserved by the railway administration for the 
use of the passenger resisting or not already containing the maximum 
number of passengers exhibited therein or thereon under section 63, he 
shall be punished with fine which may extend to twenty rupees. 


fh) (1) If a person, without the consent of his fellow-passengers, 
if any, in the 9sme compartment W smokes in any 
compartment except a compartment specially provided 
for the purpose, he shall be punished with fine which may extend to 
twenty rupees. 


no. 

Smoking. 


Case-law (a) 8oope, 36 P.R. 1885, Cr. (b) E.g,, declaration of fireworks to be 
looks, 24 P.L.R. 1905. (c) Railway Company not bound to Fearoh passengers’ luggage 

for dangerous or offensive goods, 99 C. 401 (P C.) = 98 l.A. 344 ; see 94 P.L.R. 1905 * 2 
Cr. L.J. 207-= 92 P.R. 1905, Cr.; 7 P.R. 1900. Cr. (d> Tioket-bclder is, 31 P.W.R. 
1910, Or.-7Iod.Cas 354*11 Cr. L J. 451*26 P.R. 1910, Cr. = 200 PL.R. 1910 (7 
P.R. 1900, Cr. f F.). (e) But does net include a compartment reserved for Europeans, 5 

8.L.R. 140. (f) Refusal to leave compartment reserved for Europeans is not an ofienoe, 

i bid. (g> E,g., preventing passengers from entering in and standing against door is 
offence. 81 P.W.R. 1910, Cr.-7 lnd Cas. 365-11 Cr. L.J. 451*26 P.R. 1910, Cr.* 
200 P.L.R. 1910. (h) Purpose of section to prevent annoyance to fellow pa^^engers, 24 
B. 293*1 Bom. L.R. 688. (I) Not defined, ibid ; division of railway carnage, sepa- 

rated from the other division by partition right up to the roof of the oarriage, ibid . 
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(2) If any person persists in so smoking after being warned by any 
railway servant to desist, be may, in addition to incurring the liability 
mentioned in sub-section (1), be removed by any railway servant from 
the carriage in which he is travelling. 

111. If a person, without authority in this behalf, pulls down or 
wilfully injures any board or dooument set up or 
eoSSi @IDB puWl ° posted by order of a railway administration on a 
railway or any rolling-stock, or obliterates or altera any 
of the letters or figures upon any such board or document, he shall be 
punished with fine which may extend to fifty rupees. 

Fraudulently 

travelling or at- 112. (a) jf a person, with intent to defraud a rail- 

tempting to travel , ... ,, 

without proper pass way administration, 
or tioket. 

(а) enters in contravention of section 68 any carriage on a 

railway, or 

(б) uses or attempts to use a single pass or single ticket which has 

already been used on a previous journey or, in the case of a 
return tioket a half thereof which has already been so used, 

he shall be punished with fine which may extend to one hundred 
rupees in addition to the amount of the single fare for any distance which 
he may have travelled. 

113. (1) If a passenger travels in a train without having a proper 
pass or a proper ticket with him or, being in or hav- 
ing alighted from a train, fails or refuses to present (®) 
for examination or to deliver up his pass or tioket 
immediately on requisition being made therefor under 
section 69, he shall be liable to pay, on the demand of 
any railway servant appointed by the railway adminis- 
tration in this behalf, the excess charge hereinafter in 
this section mentioned, in addition to the ordinary single fare for the 
distance which he has travelled or, where there is any doubt as to the 
station from which he started, the ordinary single fare from the station 
from which fcbe train originally started, or if the tickets or passengers 

Gase law (a) Construction of section, 11 C.W.N. 100 = 5 C.L.J. 47 ; railway fare 
and fine, 17 C. P.L.R. 32. (b) Intent to defraud essence of offence, 17 Cr. L.J. 361 — 35 

Ind. Cas. 665 ; entry in contravention of 8. 68. 1 Weir 870 ; fraudulent entry without 
tioket is not punishable under this section, 27 P.R. 1905, Cr. = 124 P.L.R. 1905; 
travelling with false ticket, offence under cl. (a), 11 C.W.N. 100 — 5 C.L J. 47 — 4 Cr. 

L. J. 439; father travelling with son aged 6 years, without paying latter’s fare is 
abettor, 1 Weir 869 (F.B.) ; entry into train and travelling therein without tioket, not 
istinct and sepa rate offence, 11 C.W.N. 100 ; as to travelling with a forged pass, see 21 

M. L.J. 748 — 11 Ind. Cas. 590. (c) Buying unused half of, not in itself an offence, Rat. 

Un. Cr. C. 123 ; e g* t 1 Weir 871 ; travelling beyond plaoe of ticket not coming under 
section, 9 0. P.L.R. 1, Cr.; nor travelling in higher class, 1 Bom. H.C. 140 ; as to 
travelling with an old pass, see 7 P.R. 1868. (d) Scope of, 44 C. 279 — 25 C.L.J. 610 ; 

18 B. 440; 20 M. 385— 1 Weir 871 ; intentionally travelling beyond place of ticket. 9 
O. P.L.R. 1, Cr. (e) Every passenger including Beason ticket bolder, bound to present 
tioket, 19 C 192; exoess charge and fare how recoverable, 1 Bom. L.R. 166 (18 B. 
440 ; 20 M. 1 ; 10 Or. L J. 019-4 Ind. Cas. 236-5 N.L.R. 151, F.) ; not a fine though 
recovered as such, 18 B. 440; 20 M. 985; procedure, L.B.B. (1872—1892) 606; 
applicability of 8. 64, I.P.C., Rat. Un. Or. G. 871. 


Travelling with- 
out pass or ticket 
or with insufficient 
pass or tioket or 
beyond authorised 
distance. 
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Railways 


travelling in the train have been examined since the original starting of the 
train, the ordinary single fare from the place where the tickets were 
examined or, in case of their having been examined more than once, were 
last examined. 

(2) If a passenger travels or attempts to travel in or on a carriage, or 
by a train, of a higher class than that for which he has obtained a pass 
or purchased a ticket, or travels in or on a carriage beyond the place 
authorized by his pass or ticket, he shall be liable to pay, on the demand 
of any railway servant appointed by the railway administration in this 
behalf, the excess charge hereinafter in this section mentioned, in addition 
to any difference between any fare paid by him and the fare payable in 
respect of such journey as he has made. 

(3) The excess oharge referred to in sub- section (1) and sub-sec- 
tion (2) shall, — 

(a) where the passenger has immediately after incurring the 
charge and before being detected by a railway servant notified 
to the railway servant on duty with the train the fact of the 
charge having been incurred, be one rupee, two annas or 6ight 
annas, and 

lb) in any other case, be six rupees, one rupee or three rupees, 
according as the passenger is travelling or has travelled or has attempted 
to travel in a carriage of the highest class or in a carriage of the lowest 
class or in a carriage of any other class or kind : 

Provided that such excess charge shall in no case exceed, — 

(a) where the liability to pay it arises under sub-section (1), the 
amount of the ordinary single fare which the passenger in- 
curring the charge is liable to pay under that sub-section, or 

(b) where such liability arises under sub-section (2), the amount 

of the difference between the fare paid by the passenger 
incurring the charge and the fare payable in respect of such 
journey as he has made. 

(4) If a passenger liable to pay the excess oharge and fare mentioned 
in sub-section (1), or the excess charge and any difference of fare men- 
tioned in sub-section (2), fails or refuses to pay the same on demand 
being made therefor under one or other of those sub-sections, as the case 
may be, the sum payable by him shall, on application made to any 
Magistrate by any railway servant appointed by the railway administra- 
tion in this behalf, be recovered by the Magistrate from the passenger 
as if it were a fine < a ) imposed on the passenger by the Magistrate and 
shall, as it is recovered, be paid to the railway administration. 

119 . If a person sells or attempts to sell, or parts or attempts to 
part with the possession of any half M of a return 
haH Can8 of rnD retura ticket order to enable any other person to travel 
tioket (b). therewith, or purchase such half of a return tioket, he 

shall be punished with fine which may extend to fifty 

Leg. Changes: — [1] Substituted by Act IX of 1896. 

Care law : — (a) A person cannot be sentenced to imprisonment in default of pay- 
ment of fine, 20 A. 95 ; II O.W.N. 100 ; Magistrate’s order open to revision, 13 P.R. 
1891. Or.; application of 8. 31, Court Fees Aot, U B.R. (1892—1896), Vol. 1, 300. 
(b) Sale or transfer of single tioket, neither prohibited nor penal, 1 Weir 872. 
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S. 118 


rupees, and, if the purchaser of such half of a return ticket travels or 
attempts to travel therewith, he shall be punished with an additional fine 
which may extend to the amount of the single fare for I 1 ! the journey! 1 ] 
authorized by the ticket. 

115. That portion of any fine imposed under section 112 or the last 
foregoing section which represents the single fare 
vnder P °tbe two last ^ er0 ^ n mentioned shall, as the fine is recovered, be 
foregoing seotions. paid *» 0 railway administration before any portion 
of the fine is credited to the Government. 


116. If a passenger wilfully alters or defaces his pass or ticket so as 
to render the date, number or any material portion 
thereof illegible, he shall be punished with fine which 
may extend to fifty rupees. 


Altering or defae 
ing pass or ticket. 


117. (1) If a person suffering from an infectious or contagious dis- 

order enters or travels upon a railway in contravention 
of section 71, suh-seotion (2), he, and any person 
having charge of him upon the railway when he so 
entered or travelled thereon, shall he punished with 
fine which may extend to twenty rupees, in addition 
to the forfeiture of any fare which either of them may 
have paid, and of any pass or ticket which either of them may have 
obtained or purchased, and may be removed from the railway by any 
railway servant. 


Being or flutter- 
ing person to travel 
on railway with in- 
fectious or contagi- 
ous disorder. 


(2) If any such railway servant as is referred to in section 71, sub- 
section (2), knowing that a person is suffering from any infectious or 
contagious disorder, wilfully permits the person to travel upon a railway 
without arranging for his separation from other passengers, he shall be 
punished with fine which may extend to one hundred rupees. 


118, (1) If a passenger (*) enters or leaves, or attempts to enter or 

leave, any carriage while the train is in motion, or 
Entering oarriage elsewhere than at the side of the carriage adjoining 
in motjon^or^other- p j a fcf orm or other place appointed by the railway 

travelling on a rail- administration for passengers to enter or leave the 
way. carriage, or opens the side-door of any carriage while 

the train is in motion, he shall be punished with fine 
which may extend to twenty rupees. 

(2) If a passenger, after being warned by a railway servant to 
desist, persists in travelling on the roof, steps or footboard of any oarri- 
age or on an engine, or in any other part of a train not intended for the 
use of passengers, he shall be punished with fine which may extend to 
fifty rupees and may be removed from the railway by any railway 
servant. 


Leg* Change! : — [!] Substituted by Act IX of 1896. 

Case law;— (a) Fruit-seller on platform is not punishable under this section, 
1 Weir 873 ; nor a sweet seller ou the footboard of a train, 15 Bom. L R. 996—21 Ind. 
Oas. 894 — 2 Bom Gr. Cas. 163—14 Cr. L.J 654. (b) Persistence in riding on footboard 
after warning punishable under cl. 2, 6N.L.R. 151; obeating, 25 P.R. 1908, Cr.; see 
31 P.R. 1905, Cr. — 2 Cr. L.J. 711. 
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119. If a mala person, knowing a carriage, compartment, room or 
other place to be reserved by a railway administration 
Enteriug oarriage f Qr the exo i U8 j V e U se of females, enters the place without 
served^ females. 6 ' ‘awful <*>, or, having entered it, remains therein 

after having been desired by any railway servant to 
leave it, he shall be punished with fine whioh may extend to one hundred 
rupees, in addition to the forfeiture of any fare which he may have paid 
and of any pass or ticket which he may have obtained or purchased, and 
may be removed from the railway by any railway servant. 


n^ZeZ'T'J- 120 » a person in any railway carriage <»> or 

way , upon any parfc of a railway — 

(a) is in a state of intoxication (°), or 

(b) commits any nuisance or act of indecency, or uses obscene or 

abusive language, or 


(c) wilfully and without lawful excuse interferes with the 
comfort of any passenger or extinguishes any lamp, 
he shall be punished (e ) with fine which may extend to fifty rupees, 
in addition to the forfeiture of any fare which he may have paid and of 
any pass or ticket which he may have obtained or purchased, and may he 
removed from the railway by any railway servant. 


121. If a person wilfully obstructs or impedes 
Obstructing rail- any ra q way serV ant in the discharge of his duty 
duty. herVAQ 1 h° shall be punished *£! with fine which may extend 

.to one hundred rupees. 

Trespass and re- 122. (1) If a person unlawfully ***) enters upon 

fusal to desist from a railway, he shall he punished with fine which may 
trespass. extend to twenty rupees. 

(2) If a person so entering refuses to leave the railway on being 
requested to do so by any railway servant, or by any other person on 
behalf of the nulway administration, he shall be punished with fine 
whioh may extend to fifty rupees, and may be removed from the railway 
by such servant or other person. 


Case law . — (a) Entry to as^is* wife about to travel in compartment reserved for 
women is wuh lawful excuse, 76 P.L.R. 1903. <b) Except under circumstances stated 

in section, no provision for ejecting passengers, 44 C 279 = 25 C.L.J. 610 (C; While 

on its journey is public place, 30 B. 348*= 8 Bom. L R. 2*2 : so also goods yard, 26 B. 
609 = 6 Born. L.R. 290; in railway is an offence under this section. 1 N L.R. 139. 
(d) Objecting to more passengers entering and standing against door is offence under 
this section, 31 P.W.R. 1910, Cr, =7 Ind. Cas 355 = 11 Cr. L J. 451 = 26 P.R- 1910, 
Cr. =200 P.L R. 1910 (el 8. 120 leaves no option as to punishment, 1 N.L.R* 139 ; 
and 8. 95, I.P.O., does not apply, ibid. If) duty »r authorised by law, 1 C.W.N. 
74 ; resistance to putting a fence uuder olaim by right of way is no offence. Rat. Un. Cr. 
C. 675. <g> After summary trial. A.W N. (1902) 24; 4 P.R. 1914, Cr. (hi Intention of 

section, (19141 M W.N. 124 = 22 Ind. Cas. 177 ; seotion not applicable to passengers tra- 
velling in railway carriage, 44 C. 279 = 25 C.L.J. 610 ; i.a , without permission of railway 
administration, 30 B. 348 = 8 Bom. L.R. 22 = 2 Cr. L J. 216 ; unlawful entry basis of 
offence under both clauses, 22 G.W.N. 576 ; entry in exercise of riebt is not, 22 B. 525 ; 
11914) M W.N. 124 ; nor entry of platform without ticket, 1 S.L.R. 91 ; nor entry by 
dominant owner to effect ueoessary repairs, 22 B. 525 : will be unlawful if not in exercise 
of right, 30 B 348; crossing railway lines without permission unlawful, 4 P.R. 1914, 
Cr. = 155 P.L R. 1914 = 15 Cr. L.J. 468 = 24 Ind. Cas. 348, 


136 Cr. 
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I of 1871. 

1 of 1871. 

I of 1871. 

I of 1871. 


Railways Act IX of 1890 (bailways). 


fr. 188 


Disobedience of 
omnibus drivers to 
directions of railway 
servants. 


128. If a driver or conductor of a tramoar, omni- 
bus, carriage or other vehicle while upon the premises 
of a railway disobeys the reasonable directions of any 
railway servant or polioe-offioer, he shall be punished 
with fine which may extend to twenty rupees. 


Opening or not 

properly shutting J 24. In either of the following cases, namely : — 

gates. 


(a) if a person knowing or having reason to believe that an engine 
or train is approaching along a railway, opens any gate set up 
on either side of the railway across a road, or passes or 
attempts to pass, or drives or takes or attempts to drive or 
take, any animal, vehicle or other thing across the railway, 

( b ) if, in the absence of a gate-keeper, a person omits to shut and 

fasten such a gate as aforesaid as soon as he and any animal, 
vehicle or other thing under his charge have passed through 
the gate, 


the person shall be punished with fine which may extend to fifty 
rupees. 


125. (l) The owner M or person in charge of any cattle straying on 

Cattle* tree ass a ra ^ wa y provided with fences suitable for the exclu- 

sion of cattle shall be punished with fine which may 
extend to five rupees for each head of cattle, in addition to any amount 
which may have been recovered or may be recoverable under the Cattle- 
trespass Act, 1871. 


(2} If any cattle are wilfully driven, or knowingly permitted to be, 
on any railway otherwise than for the purpose of lawfully crossing the 
railway or for any other lawful purpose, the person in charge of the 
cattle or, at the option of the railway administration, the owner of the 
cattle shall be punished with fine which may extend to ten rupees for 
each head of cattle, in addition to any amount which may have been 
recovered or may be recoverable under the Cattle- trespass Act, 1871. 

(3) Any fine imposed under this section may, if the Court so directs, 
be recovered in manner provided by section 25 of the Cattle- trespass Aot, 
1871. 


(4) The expression “ public road " in sections 11 and 26 of tbe 
Cattle-trespass Act, 1871, shall be deemed to include a railway, and any 
railway servant may exercise the powers conferred on officers of police 
by the former of those sections. 

(5) The word “ cattle ” has the same meaning in this section as in 
the Cattle- trespass Act, 1871. 


Case law fa; Punishable on ground of negligence, 18 M. 228 *1 Weir 874 
(8 A.L.J. 1249-12 Ind. Cas. 990-84 A. 91-12 Gr. L.J. 614, F.) ; to be proved to have 
been guilty in permitting cattle to stray, ibid. 
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Maliciously wreck* 

ing or attempting to 126. If a person unlawfully — 
wreok a train* 

(а) puts or throws upon or across any railway any wood, stone (•> 

or other matter or thing, or 

(б) takes up, removes loosens or displaces any rail, sleeper or 

other matter or thing belonging to any railway, or 

(c) turns, moves, unlocks (®) or diverts any points or other machi- 

nery belonging to any railway, or 

(d) makes or shows, or hides or removes, any signal or light upon 

or near to any railway, or 

(e) does or causes to be done or attempts to do any other act or 

thing in relation to any railway, 

with intent, or with knowledge that he is likely, to endanger the safety 
of any person travelling or being upon the railway, he shall be punished 
with transportation for life or with imprisonment for a term which may 
extend to ten years. 

127. If a person unlawfully throws or causes to fall or strike at, 

against, into or upon any rolling-stock forming part of 
Maliciously hurt- a train any wood, stone or other matter or thing with 
inn or attempting to intaDt or with knowledge that he is likely, to 
ling by railway. (d) endanger the safety of anv person being m or upon 
such rolling-stock or in or upon any other rolling- 
stock forming part of the same train, he shall be punished with trans- 
portation for life or with imprisonment for a term which may extend to 
ten years. 

128. If a person, by any unlawful act or by any wilful omission or 

neglect, endangers or causes to be endangered the 
ofperaonrtravdlfog 9afefe y of any P erson travelling or being upon any rail- 
by railway by wilful way, or obstructs or causes to be obstructed or 
act or omission. (e) attempts to obstruct any rolling-stock upon any rail- 
way, he shall he punished with imprisonment for a 
term which may extend to two years. 


129. If a person rashly or negligently does any act or omits to do 
what he is legally bound to do, and the act or omis- 
ty of persons 8 *tra- s * on ia feo endanger the safety <*» of any person 

veiling by railway travelling or being upon a railway, be shall be puni- 
by rash or negligent shed with imprisonment for a term which may extend 


aot or omission. 


to one year, or with fine, or with both. 


Caae-law : — (a) Placing stones on railR even when no train was due then, Rat. 
Un. Cc. 0. 829 U9.B. 716, &); throwing stones at a railway train, U.B.R. (1892— 
1896), Vol. I, 309. (b) E.g., rails, 1 Bom. L.R. 682. (c) E.g hour table at railway 

station, 1 Weir 875. (d) See 14 O.P.L.R. 176 ; but not with whipping, 14 C.P.L.R. 
8, Or. (•) She 29 0. 385 - 6 C.W ,N. 468 ; by pulling up theiiron post and placing it 
across. Bat. Uo. Or. G. 469. (() To fail to remove a stone is not to endanger, Rat. 
Un. Or. 0. 394. 


1063 



Railways Act IX of 1890 (railways). 8. 180 


130. (1) If a miDor (*) under the age of twelve years is with res- 

peot to any railway guilty of any of the acts or omis- 
sions mentioned or referred to in any of the four last 
foregoing sections, he shall be deemed, notwithstand- 
ing anything in section 82 or section 83 of the Indian 
Penal Code, to have committed an offence, and the 
Court convicting him may, if it thinks fit, direct that 
the minor, if a male, shall he punished with whip- 
ping or may require the father or guardian of the minor to execute, 
within such time as the Court may fix, a bond binding himself, in such 
penalty as the Court directs, to prevent the minor from being again guilty 
of any of those acts or omissions. 


Special provision 
with respect to the 
commission by 
children of acts eo- 
XLV ol 1860. dangering safety of 
persons travelling 
by railway. 


(2) The amount of the bond, if forfeited, shall be recoverable by the 
Court as if it were a fine imposed by itself. 

(3) If a father or guardian fails to execute a bond under sub-sec- 
tion (1) within the time fixed by the Court, he shall bo punished with fine 
whieh may extend to fifty rupees. 


Railway servants 

to be public servant 137. (1) Every railway servant shall be 

for the purposes of deemed to be a public servant for the purposes of 
XLV of I860* ladiftii Venal Code 6 Chapter IX of the Indian Penal Code. 

(2) In the definition of “ legal remuneration " in section 161 of that 
Code, the word “ Government " shall, for the purposes of sub-section (1), 
be deemed to include any employer of a railway servant as such. 

(3) A railway servant shall not — 

(a) purchase or bid for, either in person or by agent, in his own 

name or in that of another, or jointly or in shares with othors, 
any property put up to auction under section 55 or section 56, 
or, 

(b) in contravention of any direction of the railway administra- 

tion in this behalf, engage in trade. 

(4) Notwithstanding anything in section 21 of the Indian Penal 
XLV of 1860. Code, a railway servant shall not be deemed to be a public servant for 

any of the purposes of that Code except those mentioned in sub-section (I). 


Amendment of 
XLV of I860, the Indian Penal 
Code. 


149. In sections 194 and 195 of the Indian 
Penal Code, for the words “ by this Code or the law 
of England ” the words M by the law of British India 
or England ” shall be substituted. 


Oaee-law fa) Section applies only to minors of 12, 11 C.P.L.R. 8, Cr. fb) Boys 
'3 or 14 year* old cannot be whipped, 11 C.P.L.R. 8, Cr.; see U.B.R. 0893—1896), 
Vol. 1, 803; 14 CP.L R. 176 (el As long as be continue to be aoeh, in public 
servant, 9 P.R. 1888, Cr. ; 44 C. 279 - 25 C.L.J. 610 ; e,g u goods clerk, 9 P.R. 1898, Ok. 
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THE REFORMATORY SCHOOLS ACT, 1897. 

(Act VIII of 1897.) 

[Passed on the llth March , 1897.} 

HISTORICAL MEMOIR. 


Year. 

i No. of 

1 Aot, 

1 

Name of Act. 

i 

How affeoted. 


1876 

1897 

V 

j VIII 

Reformatory Schools 

Reformatory School! 

i 

... j Rep., Act VIII of 1897. 

... ’ Am., Aot IV of 1914' 

| „ Act X of 1914. 



An Act to amend the law relating to Reformatory Schools and to make 
further provision for dealing with youthful offenders . * 

WHEREAS it is expedient to amend the law relating to Reformatory 
Schools and to make farther provision for dealing with youthful offenders ; 
It is hereby enacted as follows : — 


I. — Preliminary. 


Tiile t commence- 1. (1) This Act may be called the Reformatory 

moot and extent. Sohools Act, 1897 ; t*l * 

(2) It shall come into force at once. 

(3) This section and section 2 shall extend to the whole of British 
India. The other sections shall extend in the first instance to the whole 
of British India except the territories for the time being administered 

-by the Lieutenant-Governor of the Punjab and the Chief Commissioner 
of Coorg, but either of tho said Local Governments may at any time, 
by notification in the local official Gazette, extend these sections to their 
territories from such day as may be fixed in any such notification. 


Repeal of Act V 2. (1) The Reformatory Schools Act, 1876, is v of 187G. 

of I 8 ? 6 * hereby repealed. 

(2) But all proceedings taken, orders passed, officers appointed or 
authorised and rules made under the said Act shall, as far as may be, be 
deemed to have been respectively passed, appointed or authorised and 
made under this Act. 

(3) Any enaotment or document referring to the said Act shall, as 
far as may be <*), be construed to refer to this Act, or to the corresponding 
portions thereof. 


Section 399 of Act 
X of I8b3 repealed 
oo date fixed by a 
notification under 
Beotion l, sub- sec- 
tion (3). 


3. From the date fixed by any notification 
issued under section 1, sub-section (3), section 399 of 
the Code of Criminal Procedure, 1882, shall be X of 1882. 
repealed in the province to which the notification 
relates . 


Leg. Change*; — [1] Oinitiod by Act X of 1911. 

Case-law :- (a) As far as may be, interpretation of, 31 M. 430; rules framed 
under the old Act, if not incnmdsietit. in force, 31 M. 430. (b) Repeal of Act V of 1876 
doee not revive 3 399. Cr. l\C , 25 C. 333** *2 C.W.N, 11 ; oombiued effect of Act V cf 
1876 aud S 399, Or. i* C , 1-* M 94. 
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Definitions. 


4. In this Aot, unless there is anything repug- 
nant in the subjeot or context, — 


(а) “ youthful offender M means any boy who has been convicted 

of any offence punishable with transportation or imprison- 
ment and who, at the time of suoh conviction, was under the 
age of fifteen years (a * : 

(б) “ Inspector General ” includes any offioer appointed by the 

Local Government to perform all or any of the duties imposed 
by this Aot on the Inspector General : and 
(c) 11 District Magistrate ** shall include a Chief Presidency 
Magistrate. 


II. — Reformatory Schools . 

Power to establish 

and discontinue Re- 8.1*J * * The Local Government may — 

formatory Schools. 

(a) establish and maintain Reformatory Schools at such places as 
it may think fit ; 

( h ) use as Reformatory Schools schools kept by persons willing to 
act in conformity with such rules, consistent with this Aot, 
as the Local Government may prescribe in this behalf ; 

(c) direct that any school so established or used shall cease to 
exist as a Reformatory School or to be used as such. 

6. Every school so established or U9ed must pro- 
Requisites of schools. 

(a) sufficient means of separating the inmates at night ; 

(b) proper sanitary arrangements, water-supply, food, clothing 

and bedding for the youthful offenders detained therein ; 

(c) the means of giving such youthful offenders industrial training ; 

id) an infirmary or proper place for the reception of such youthful 

offenders when sick. 

7. (1) Every school intended to be established or used as a Refor- 

I s ction of Re- mafcor y School shall, before being used as suoh, be 
formatory°8ohool8. " inspected by the Inspector General, and if he finds 
that the requirements of section 6 have been complied 
with, and that, in bis opinion, such school is fitted for the reception of 
such youthful offenders as may be sent there under this Act, he shall certify 
to that effect, and such certificate shall be published in the local official 
Gazette, together with an order of the Local Government establishing 
the school as a Reformatory School or directing that it shall he used as 
such, and the school 9hall thereupon be deemed to be a Reformatory 
School. 

(2) Every such school shall, from tirfce to time, and at 'least once in 
every year, be visited by the said Inspector General, who shall send to 
the Local Government a report on the condition of the school in suoh 
form as the Local Government may prescribe. 

Leg. Changes: — [1] The words “ With the nrevioua sanction of the Qovernor 
General in Council” were omitted by Aot IV of 1914. 

Case-law :—•(*> Record must show that the boy is cinder 15. Rat. Un. Or. 0. 905 ; 
the Magistrate to be satisfied regarding age of the offender, 1 Weir 879 ; person over 
15 years of age, 97 0. 138. 
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8 . (1) Whenever any youthful offender is sentenoed to transporta- 
tion or imprisonment <*>, and is, in the judgment of 
Power of Courts the Court by which he is sentenced, p proper person 

off ead ® r 8 be *aen t an * Dmafce °* a Reformatory School (W, the 

to Reformatory Court may, subject to any rules made by the Local 
8ohools. Government, direct that, instead of undergoing his 

sentence (°>, he shall be sent to such a school, and be 
there detained for a period which shall be not less than three or more 
than seven years '<*). 

(2) The powers so conferred on the Court by this section shall be 
exercised only by (a) the High Court, <b) a Court of Session, (c) a District 
Magistrate, and ( d ) any Magistrate specially empowered by the Local 
Government in this behalf (•), and may be exeroised by such Courts 
whether the ease comes before them originally or on appeal 

(3) The Local Government may make rules for — 

(a) defining what youthful offenders should be sent to Reforma- 

tory Schools, having regard to the Dature of their offences or 
other considerations, and 

( b ) regulating the periods for which youthful offenders may be 

sent to such schools according to their ages or other considera- 
tions. 


9. (1) When any Magistrate not empowered to pass an order under 


Procedure where 
Magistrate is not 
empowered to pass 
an order under sec- 
tion 8. 


the last foregoing section is of opinion that a youthful 
offender convicted by him is a proper person to be an 
inmate of a Reformatory School, he may, without 
passing sentence, record such opinion and submit his 
proceedings and forward the youthful offender to the 
District Magistrate M to whom he is subordinate. 


Case-law : —(a) On conviction sentence must be passed, Rat. Un. Cr. G. 518 ; sentence 
ought to be self-contained, 24 M. 13 ; 15 A. 208 ; bound over to keep peace, in default, 
to be imprisoned, no sentenoe, 7 Bur. L.R. 90; see U.B.R. (1897 — 1901), Vol. I, 
376 ; applicability of seotion to cases where fine alone is inflicted, 12 Cr. L.J. 244 — 10 
Ind. Gas. 773. (b) Every juvenile offender should not be sent to Reformatory. Rat. 

Un. Cr. C. 726 ; 4 N.L.R. 180=9 Cr. L. J 99 ; inmates of a school not to be associated 
withoonvicta of serious offences, Rat. Un. Cr. C. 726. (c) Direction for detention 

should be passed only after sentence. Rat. Un. Cr. O. 726, 628 ; 1 Bom. L.R. 162 ; 5 
O.W.N. 210 ; course to be adopted, 1 Weir 87S ; in absence of sentenoe. mere order for 
detention, illegal. 1 Weir 879; Rat, Un. Cr. C. 726 ; 5 O.W.N. 210 ; difference in proce- 
dure under this section and section 562, Cr. P C., 2 L.B R. (1903—1904) 216 ; directing 
imprisonment in reformatory to terminate on payment of fine, illegal, L.B R. (1893 — 
1900) 491. (d)«Time of detention, 24 M. 19 ; Magistrate should state the exaot period of 
detention. 24 M. 13 [F. in 15 Bom. L.R. 306 - 2 Bom. Cr. Oas. 57-19 Ind. Caa. 512-14 
Cr. L.J. 256] ; minimum period of detention, Rat, Un. Or. C. 947 ; 2 O.W.N. Hi order 
directing a boy ol 11 years to be detained for 5 years legal, 1 Weir 884 ; but see 3 L.B. 
R. 46 ; period of detention when offender over 13 years, 8 L.B.R. 46 ; offender over 14, 
16 A. 208 ; offender over 16, B.H.U Or. Rul. 38 of 1887; procedure when offender is 
between 15 and 16, L.B.R. (1893—1900) 648. (e) Order by a Magistrate not specially 

empowered illegal. Rat. Un. Cr. 0. 936, 947. (f) Power of a Court of appeal to pass 

order for detention in lieu of imprisonments O.W.N. 225; Rat. Un. Cr C. 586 ; 
nature of the proceeding under this section, 14 B. 381 ; Rat. Un. Cr. C. 494. 
(g» Regarding power to make rules, eto.. 21 M. 430= l Weir 880 ; 27 0. 133 ; 24 M. 13; 1 
Weir 864 and 3 L.B.R. 46. (hi When Magistrate is not empowered under 8. 8, supra , 
case to be submitted to District Magistrate and not to his immediate appellate Magis- 
trate, 16 Cr. L.J. 32 — 26 Ind. Cas. 336. 
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(2) Tbe Magistrate W to whom the proceedings are so submitted 
may make sueb further inquiry (if any) as he may think fit and pass 
such sentence and order for tbe detention < b) in a Reformatory School of 
the youthful offender, or otherwise, as he might have passed if such 
youthful offender had been originally tried by him. 

10. The officer in charge of a prison in which a youthful offender 

is confined, in execution of a sentenoe of imprison - 
Power of Magi 8- tnent, may bring him, if he has not then. attained the 

ai *«!**?« ^ yS a 8 0 °* fif fc0 e n years W, before the District Magistrate 
oed to imprisonment within whose jurisdiction such prison is situate; and 
to be pent to Re* such Magistrate may, if such youthful offender 
formatory Schools. appears to be a proper person to be an inmate of a 
Reformatory School, direct that, instead of undergoing 
the residue of his sentence, he shall be sent to a Reformatory School, 
and there detained^®) for a period which shall be subject to tbe same 
limitations as are prescribed by or under section 8, with reference to the 
period of detention thereby authorised. 

11. (1) Before directing any youthful offender to be sent to a 

Reformatory School under section 8, section 9 or 
Preliminary section 10, the Court or Magistrate shall inquire into 
enquiry and finding the question of his age > and, after taking suoh 
an to age of youthful evidence (if anv) as may he deemed necessary W, shall 
offender. record a finding thereon ( h \ stating his ageaa nearly 

as may be W . 

(2) A similar inquirv shall be made and finding recorded by every 
Magistrate not empowered to pass an order under section 8 before sub- 
mitting bis proceedings and forwarding the youthful offender to the 
District Magistrate as required by section 9, sub-section (1). 

12. Every youthful offender directed by a Court or Magistrate to 

Government to to a Reformatory School shall be sent to such 

determine Reforma- Reformatory School as the Local Government may, 
tory Sohool to whioh by general or special order, appoint for the recerfcion 
be^ntf 613 ^ 8 8ha11 °* y° ufchful offenders so dealt with by such Court or 

Magistrate : 

Provided that, if accommodation in a Reformatory School is not 
immediately available for suoh youthful offender, be may be detained in 
the juvenile ward or suoh other suitable part of a prison as tbe Local 
Government may direct — 

(a) until he can be sent to a Reformatory Sohool, or 
(5) until the term of his original sentence expires, 

Case-law ; — (a) Magistrate oannot transfer a oase submitted to him, 2 L.B.R. 
(1908 — 1904) 121. (b) Section allows only commutation of sentence, 6 C W.N. 210 ; 

1 Bom L.R. 162 (c) Section inapplicable to an aooused who is not a youthful offender 
within the definition. 15 O.P.L.R. 151. (d) Interference by High Court, when term 

of sentence expired, B H.C. Cr. Rul. 45 of 1897 ; procedure when Magistrate desires 
to commute sentenoe of offender in jail into detention, B-HG. Or. Rul. 56 of 1899. 
(e) Order of detention whether sentenoe, 16 Cr. L.J. 134 = 27 Ind. Cas. 198. (f) Duty 

to decide exact age, 24 M. 13 ; 14 B. 881. (g) Borne evidence as to age, if procurable, is 

necessary, 27 n. 133. <h) Definite finding as to age necessary, 3 C.W.N. 576 ; Rat. Un. 

Cr- C. 726 ; 1 Weir 879 ; 14 B. 881 ; 1 L.B.R. 126. (1) Age to be stated in the order of 

detention, 24 M. 13»1 Weir 882. 
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whichever event may first happen. Should the term of his original 
sentence first expire, he shall thereupon be released, but, should he be 
sent to a Reformatory School, then the period of detention previously 
undergone shall be treated as detention in a Reformatory Sohool. 


13. (1) If at any time after a youthful offender has been sent to a 

Reformatory School it appears to the Committee of 
Persons found to Visitors or Board of Management, as the case may 

b ears°not to^^de? k 0 » fe bafe ^ 8UC ^ youthful offender has been 

tai^ed^n Reform a* understated in the order for detention, and that he 
tory Schools. will attain the age of eighteen years before the 

expiration of the period for which he has been 
ordered to be detained, they shall report the case for the orders of the 
Local Government. 

(2) No person shall be detained in a Reformatory Sohool after he 
has been found by the Local Government to have attained the age of 
eighteen years. 


Discharge or re* 
moval by order of 
Government. 


14. The Local Government 
order any youthful offender — 


may at any time 


(a) to be discharged from a Reformatory School ; 

(b) to he removed from one Reformatory Sohool to another such 

school situate within the territories subject to such Govern- 
ment : Provided that the whole period of bis detention in a 
Reformatory School shall not be increased by such removal. 


Power to Governor 
General in Council 
to direot use of 
Reformatories in 
one province for re- 
ception of youthful 
offenders from 
another, (a) 


18. (1) The Governor General in Council may 

by general or special order direot that any Reformatory 
Sohool situated in one province shall be available for 
the reception of youthful offenders directed to be sent 
to any Reformatory School by any Court or Magistrate 
in any other province. 


(2) Any such order may also provide for the removal of the youthful 
offender, and the cost of his maintenance, and may give any such further 
directions as may be necessary. 


16. Nothing contained in the Code of Criminal Procedure, 1882, X of 1882. 
shall be construed to authorise any Court or Magistrate 
to alter or reverse in appeal or revision any order 
passed with respect to the age of a youthful offender < b ) 
or the substitution of an order for detention in a Refor- 
matory Sohool for transportation or imprisonment^). 


Certain orders not 
subjeot to appeal or 
revision. 


Case-law : — (a) Extension, 3 C.W.N. xvi ; scope of tbe section, 21 A. 391 ; 6 Bom. 
L.R. 650; 27 0. 133; 18 P.R. 1907 = 43 P.W.R. 1907 = 65 P.L.R, 1908 ; 6 C.W.N. 210; 
34 P.R. 1910, Gr.; 1 L.B.R. 68 ; 25 0. 333 ; 25 0. 852 ; 5 M.L.T. 296. (b) Magistrate’s 

finding as to age — how far fiaal, 24 M. 13 = 1 Weir 882 ; 7 Bur. L.R. 80 ; 1 Bind, 93 ; 
6 Bom. L. R. 550 ; interference by Government when Magistrate makes mistake by 
understating age, 24 M. 13 ; High Court interference when no finding as to age, 21 A. 
391. (c) Substitution of an order of detention for a sentenoe of imprisonment, 3 C.W. 

N. 676 ; construction of words, “ The substitution of an order for detention in a 
Reformatory 8ohool for transportation or imprisonment,” 21 A. 391 ; 5 8.L.R. 173 = 13 
Ind. Cas* 284 = 13 Cr. L J. 44 ; extent of protection given by the section, 21 A. 391 ; 
5 C.W.N. 210 ; 5 C.W N. 211 = 28 C. 4*23 ; order subjeot to appeal or revision, 27 C. 
133; 21 A. 391 ; 21 A. 160; 5 C.W.N. 210; 18 L.R. 72 ; 7 Bur. L.R. 60 ; Rat. Un. 
Cr. C. 905, 936, 947 ; 12 M. 94 ; 6 P.R. 1882, Cr. ; L.B.R. (1893— 19C0), 493, following 
L B.R. (1893—1900), 441 ; 1 L.B.R. 63, 68. 


1089 


137 Cr. 
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If2. — Mahatfemeiit of Reformatory Schools . 

App ointment oj 17. (i) For the control and management of every 

Kitt^rfVfei- Reformatory School, the Local Government shall 
tois or Board o! appoint either (a) a Superintendent and a Committee 
Management of Visitors, or (6) a Board of Management. 

(2) Every Committee and every Board so appointed must consist of 
not less than five persons, of whom two at least shall be Natives of India. 

(3) The Local Government may suspend or remove any Superinten- 
dent or any Member of a Committee or Board so appointed. 

1&. (1) Every Superintendent so appointed may, with the sanction 

of the Committee, by license under his hand, permit 

Superintend^ t a ny youthful offender sent to a Reformatory School, 
ltd offended to^ta" ^ as attained the age of fourteen years, to live 

#ployers of labour. under the charge of any trustworthy and respectable 
person named in the license, or any officer of Govern- 
ment or of a Municipality, b&ing an employer of labour and willing to 
receive and take charge of him, on the condition that the employer shall 
keep such youthful offender employed at some trade, occupation or calling. 

(2) The license shall be in force for three months and no longer, but 
may, kt any time and from time to time until the expiration of the period 
for which the youthful offender has been directed to be detained, be renew- 
ed for three months at a time. 

OanoeUption of 19 . The license shall be cancelled at the desire of 

license. the employer named in the license. 

2i6. If during the term of the license the employer named therein 
.. . dies, or ceases from business or to employ labour, or 

lio?n8e rmmat 0li ° f fc he period for which the youthful offender has been 
directed to be detained in the Reformatory School 
expires, the license shall thereupon cease and determine. 

21. If it appears to the Superintendent that the 

lfdened in ^se of em Pl°y 0r has ill-treated the youthful offender, or has 
111 tteattatat. not adequately provided for his lodging and mainten- 

ance, the Superintendent may cancel the license. 

22. (1) The Superintendent of a Reformatory 
School shall be deemed to be the guardian of every 
youthful offender detained in such school, within the 
meaning of Act No. XIX of 1850 ( concerning the 
binding of apprentices). 

(2) If it appears to the Superintendent that any youthful offender 
licensed under section 18 has behaved well during 

ticeyouthimf ^off en * 000 or mor0 P er * 0< * 2 * * * * * 8 his license, the Superinten- 

ded dent may, with the sanction of the Committee, 

apprentice him under the provisions of the said Act, 

and on such apprentioement the right to detain such youthful offender 

in ft Reformatory School shall cease and the unexpired term (if any) of 

his sentence shall be cancelled. 


Superintendent to 
be deemed guardian 
of youthful offen- 
dei8. 
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. 28. (l) Every Cdmraittee of Visitbrb appointed 

mittaeof V^itorsf* ub(Jer aaeliicm 17 fbr a Reformatory School shall, atr 
least once in every month, — 

(a) visit the sehool, to hear complaints and see that the require- 
ments of section 6 have been complied with, and that the 
management of the school is proper in all respeots ; 

(b) examine the punishment-book ; 

(c) bring any special oases to the notice of the Inspector General; 

and 

(d) see that no person is illegally detained in the school. 

(2) If any nlember of a Oomfnittee of Visitors so appointed fails or 
neglects, dhrihg a period of six bohseoutive months, to visit the school 
and assist in the discharge of the duties aforesaid, he shall cease to be 
a tnember of such Committee. 


24. If, in exercise of the power conferred by section 17, the Local 
Goveirninenb appoints a Board of Management for any 
61 Mihagtemcnt° ard Reformatory School, such Board shall have the powers 
and perform the functions of the Superintendent under 
sections 18 to 22, both inclusive ; and the license mentioned in section 18 
may be under the hand of their chairman ; and they shall be deemed to 
be the guardians of the youthful offenders detained in such sehool. 

28. The Local Government may declare any body of Trustees or 
Managers of a school, who are willing to act in con- 
Power to appoint formity with the rules referred to in section 5, clause 
Managers oTa school a Board of Management under this Act* 

to be 8 a Board of a^d thereupon such body or Managers shall have all 
Management. the powers and perform all the functions of such 

Board of Management. 


26. (1) With the previous sanction of the Local Government* 

every Board of Management of a Reformatory School 
may from time to time make rules consistent with 
this Act — 

(i) to prescribe the articles which are to be deemed to be " prohi- 
bited articles ” ; and 


Power of Board to 
make rules. 


(n) to regulate — 

(a) the conduct of business of the Board ; 

( b ) the management of the school ; 

(c) the education and industrial training of youthful offenders; 

(d) visits to, and communication with, youthful offenders ; 

( e ) the terms and conditions under which any articles declared 

by the Board to be 11 prohibited artioles ” may be introduced 
into or removed out of the school ; 
if) the manner in which such articles are to be removed when 
introduced without due authority ; 

(g) the conditions and limitafciofas uhder which such articles 
may be supplied outside the school to any youthful offender 
under order of detention therein ; 
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{h) the conditions on which the possession by any such youthful 
offender of such articles may be sanctioned ; 

(i) the penalties to be imposed for the supply or possession of 
such articles when supplied or possessed without due 
authority ; 

O') the punishment of offences committed by youthful offenders ; 
and 

(ft) the granting of lioenses for the employment of youthful 
offenders. 

(2) In the absence of a Board of Management, the Local Government 
may make rules consistent with this Act to regulate for any Reformatory 
School the matters mentioned in any clause of sub-section (1), other than 
clause ( it ) ( a), and also the mode in which the Committee of Visitors 
shall conduct their business. 


IV. — Offences in relation to Reformatory Schools . 


Penalty for 

introduction or 
removal or supply of 
prohibited articles 
and communication 
with youthful 

offenders. 


27. Whoever, contrary to any rule made under 
section 26, introduces or removes or attempts by any 
means whatever to introduce or remove into or from 
any Reformatory School, or supplies or attempts to 
supply outside the limits of any Reformatory School 
to any youthful offender under order of detention 
therein, any prohibited article, 


and every officer or person in charge of a Reformatory School who, 
oontrary to any suoh rule, knowingly suffers any such article to be 
introduced into or removed from any Reformatory School, to be possessed 
by any youthful offender detained therein, or to be supplied to any such 
youthful offender outside its limits, 


and whoever, contrary to any such rule, communicates or attempts 
to communicate with any such youthful offender, 

and whoever abets any offence made punishable under this section, 

shall, on conviction before a Magistrate, be liable to imprisonment 
for a term not exceeding six months, or to fine not exceeding two hundred 
rupees, or to both. 


28. Whoever abets an escape, or an attempt to escape, on the part 

of a youthful offender from a Reformatory School, or 
fci^esoape^f youth- * rom em Pl°y Qr °f suc ^ youthful offender, shall be 
ful offender. punishable with imprisonment for a term which may 

extend to six months, or with fine not exceeding two 
hundred rupees, or with both. 

29. A Police-officer may, without orders from a Magistrate and 

without a warrant, arrest any youthful offender sent 
vouthfJn offender^ to a Reformatory School under this Act, who has 
escaped from suoh sohool or from his employer, and 
take him back to such school or to bis employer. 
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V. — Miscellaneous. 


Application o! Act 
XV of 1869 to youth- 
ful offenders de- 
tained in Reforma- 
tory 8ohools. 


30. The provisions of the Prisoners' Testimony 
Act, 1869, shall be applied, so far as they can be XV of 1869*. 
made applicable, to youthful offenders detained in 
Beformatory Schools as if they were persons confined 
in jail within the meaning of that Aot. 


81. < a ) (1) Notwithstanding anything contained in this Act or in any 
other enactment for the time being in force, any Court 
other^ways ^with ma, y» ^ shall think fit, instead of sentencing any 
youthful offenders, youthful offender to transportation or imprisonment or 
including girls. directing him to be detained in a Beformatory School, 
order him to be — 

(а) discharged after due admonition, or 

(б) delivered to his parent or to his guardian or nearest adult 

relative, on such parent, guardian or relative executing a 
bond ttw, with or without sureties, as the Court may require, 
to be responsible for the good behaviour of the youthful 
offender for any period not exceeding twelve months. 

(2) For the purposes of this section the term M youthful offender ” 
shall include a girl. 

(3) The powers conferred on the Court by this section shall be 
exercised only by Courts empowered by or under section 8. 

(4) When any youthful offender is convicted by a Court not 
empowered to act under this section and the Court is of opinion that the 
powers conferred by this section should be exercised in respect of such 
youthful offender, it may record such opinion and submit the proceedings 
and forward the youthful offender to the District Magistrate to whom 
such Court is subordinate. 

(5) The District Magistrate to whom the proceedings are so 
submitted may thereupon make such order or pass such sentence as he 
might have made or passed if the case had originally been tried by him. 


32. When a youthful offender during his period of detention in a 
Beformatory School is again convicted by a Criminal 
Court, the sentence of such Court shall commence at 
once, notwithstanding anything to the contrary in 
section 397 of the Code of Criminal Procedure, 1882, X of 1889, 
but the Court shall forthwith report the matter to 
the Local Government, which shall have power to 
deal with the matter in any way in which it thinks fit. 


Prooedure when 
youthful offender 
under detention in 
a Reformatory 
Bohool is again con- 
victed and senten- 
ced. 


Case-law : — (a) See 1 L.B.R, 979 ; 97 0. 133. (b) After inflioting whipping, no 
bond should be taken, 8 L.B.R, 30; eeotion enables praotioally any Oourt in case of 
offender under S. 16, supra , to deliver him to his parents with or without sureties for 
his future good behaviour, 14 A.L.J, 1158-17 Or. L.J- 594-86 Ind. Oas. 499. 
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THE INDIAN KEftlSTRATION ACT, 1908. 

(Act XVI of 1908.) 

[Pqssea on the 18th Dec ember, J.908,] 

4n Act fp consolidate the enactments relating to the Registration of 

Pediments. 

WHEREAS it is expedient to consolidate the enactments relating to 
the registration of documents ; It is hereby enaoted as follows : — 

PART I. 

Preliminary. 

Bbort title, extent 1. (1) This Aot may be called the Indian Regis- 

and commencement, fcration Aot;, 1908. 

(2) It extends to the whole of British India, exespb such districts or 
traces of opunfcry as the Loorfl Government may, with the previous 
sanctipq of the Governor General in Council, exclude frqm its operation. 

(3) It S^all come into force on the fjrst day of January 1909. 

* * * 


PART IIJ. 

Op Registrable Documents. 

* * * * 

19 . If any document duly presented for registration be in a langu- 
age which the registering officer does not understand, 
and whioh is not commonly used in the district, 1}P 
shall refuse t q register the document, unless it be 
accompanied by a trne translation into a language 
pommonly used in the district and also by a true copy. 
* * * 

21 . (1) No non-testamentary dooument relating 

to immoveable property shall be accepted for registra- 
tion unless it contains a description of such property 
sufficient to identify the same. 

(2) Houses in tpwns shall he described as situate on the north or 
other sjde of the street or road (which should he specified) to whioh they 
frpnt, and by their existing and former occupancies, and by their numbers 
if the boqses in suoh street or road are numbered. 

(3) Qtber houses and lands shall be described by their name, if any, 
And as being in the territoiigl division in which they are situate, and by 
th$ir superficial contents, the roads and other properties on which they 
abut, and their existing occupancies, and also, whenever it is practicable, 
by reference to a Government map or survey. 

(4) No non-testamentary dooument containing a map or plan of any 
property comprised therein shall be accepted for registration unless it is 
aooompanied by a true copy of the map or plan, or, in case suoh property 
is situate in $ever%l districts, by such number of true copies of tbs apap or 
plan as are squat to the number of suoh districts. 


Documents in 
language not under- 
stood by registering 
officer. 

* 


Description of 
property and maps 
or plans. 
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PART X?Y- 

Of Penalties. 

81. Every registering officer appointed under this Act and every 
person employed in bis office for tbe purposes of this 
Penalty for iqpor- Act, who being charged with the endorsing, copying, 
rqotiy endorsing, translating or registering of any document presented or 
or Registering 8 docu^ deposited under its provisions, endorses, copies, tran- 
sient with 8 intent slates or registers such document in a manner which 
to injure(a). he knows or believes to be incorrect, intending thereby 

to cause or knowing it $o be likely that he m^y thereby 
cause injury as defined in the Indian Penal Code, to any person, shall bexLV of i860, 
punishable with imprisonment for a term which may extend to seven 
years, or with fine, or with both. 

Penalty for 

making false state- 
ments, delivering 

false copies or trans- 82. Whoever — 

actions, 1 false per- 
sonation, and abet- 
ment. 

(a) intentionally makes any false statement, whether on oath or 
not and whether it has been recorded or not, before any 
officer acting in execution of this Act, in any proceeding or 
enquiry under this Act ; or 

lb) intentionally delivers to a registering officer, in any proceeding 
under section 19 or section 21, a false eopy or translation of 
a document, or a false copy of a map or plan 1°) ; or 

( c ) falsely personates another W and in such assumed character 

presents any document, or makes any admission or state- 
ment, or causes any summons or commission to be issued, 
or does any other act in any proceeding or enquiry under 
this Act ; or 

(d) abets (•) anything made punishable by this Act ; 


Cape-law : — (a) False certificate by a Registrar, see 6 O 0. 153 ; conditions 
for a conviction, 20 W.R. Cr. 49 ; Sub-Registrar, jurisdiction of, 6 W K. Or. 8l] 
(b) Giving false evidenoe before Sub Registrar exercising delegated powers. 24 0. 
755, c/. dO 0. 719 ; Registrar questioning parties if aots in execution of this 4°tt 
1 Bom. L.R. 686 ; (14 Or, L.J. 102 = 18 Ind. Oas. 662-12 M.L.J. 876-(1912> M.W.N. 
1107, D ,) ; fplse statements in irregular proceedings, IOC. 604 ; stay of oriminal proceed- 
ings pending oivil suit, 5 C.L.J. 233-5 Or. L.J. 199; contradictory statements before 
Sub-Registrar, 2$ P.R- 1869, Or. ; prosecution for denial of execution, 12 C.W.N. 47 ; 
Statement and oonduot held not to be false, 17 P.R. 1871, Or. ; procedure when false 
statements are made before a Registrar, 11 U.L.J. Ill ; making false statements before 
a Rub-Registrar, 6 W.R. Or. 81; 10 0.1047. (e) Stay of proceedings pending civil 
ei^it to deolare deed a forgery, 5 C.W.N. 44 (31 O. 858 ; 13 Gr. L.J. 175 ; 21 P.W.R. J912, 
Cr., 12 ). (d) Fraudulent iptent unnecessary to complete offence of false personation, 
5 Bom. L.R. 188; 3 L.B.R. 222 — 4 Or. Ii.Jf, . 483 ; cape not falling under false personation, 
W.R. 24 — 2 B.L.R.O. Or. 25 ; enquiry, poppa of, 23 W R- Cr. 55 ; expert evidenoe as to 
identity of tbuipb impressions, 32 0/759 — 2 Or. L.J. 259—9 C.W.N. 630 ; Sub-Registrar 
trying oase againgj; his c)erk ip capacity of Magistrate, *4 W.R. Or. 74-8 B.L.R. 423-2V; 
trial by Sub:Redstrar instituting prosecution under seotion, 8 B.L.R 423 — 17 W.R. 
Or. 39 ; 6 App.89 -|8WR. Cr. 16 (<MH ?.p-R.O. Cr. 35). Ip) ^betmgnt 

of false perspngkee. f W.R. Or. 98 i ftbettpr punishable more segerply than principal 
8W.R, tr. l3j^WpVpf h Off#. 6Bi. F ’ 

m 
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shall be punishable with imprisonment for a term which may extend to 
seven years, or with fine, or with both (*>. 

88. (1) A proseoution for any offenoe under this Act coming to the 

. knowledge of a registering officer in his official oapa- 

oer ma^oommemje °* fey may comm ® no ®^ by or with the permission of 
proseoutions(b). the Inspector General, the Branch Inspector General 
of Sindh, the Registrar or the Sub-Registrar, in whose 
territories, district or sub-distriot, as the oase may be, the offenoe has 
been committed. 

(2) Offences punishable under this Aot shall be triable by any Court 
or officer exercising powers not less than those of a Magistrate of the 
second class. 

Registering offi- 84. (1) Every registering officer appointed under 

oera to be deemed this Act shall be deemed to be a public servant within 
XIiV of 1860.^°™*° servant8 i c i* the meaning of the Indian Penal Code. 

(2) Every person shall be legally bound to furnish information to 
such registering officer when required by him to do so. 

XLV of 1860. (3) In section 228 of the Indian Penal Code, the words “ judicial 

proceeding ” shall be deemed to include any proceeding under this Act. 

* * * * 


Case-law (a) Nature of punishment to be specified, 18 W.R. Cr. 13 ; commit- 
ment to Sessions Court, 5 B H.C. Cr. 7 ; trial by jury of ofienoes lunder section, 14 W. 
R. Cr. 3*2 ; misjoinder of oharges, 30 C. 822 = 7 C.W.N. 639 ; sanction for proseoution, 
see 11 0.666 in 11 M. 600; 21 M.L.T, 118 = 5 L.W. 414 = 40 M. 880; 12 M. 201 
(explaining 10 M. 154 and 11 M. 3 ; 4 M.L.J. 189 ; 16 Cr. L.J. 617 = 30 Ind. Cae. 441 ; 
sanction, oompetenoy of Court to grant, A.W.N. (1882) 20 ^Registrar not a Court, 11 
O.O. 368=9 Cr. L.J, 64 ; 15 A. 141 (dissenting from 16 M. 188) ; 2 M.L.J. 286; oom- 
plaint without sanotion to be rejeoted, 12 C.W.N. 822 = 8 O.L.J. 73 = 8 Cr. L.J. 51 ; 14 
A.L.J. 412=38 A. 854=17 Cr. L.J. 465 ; proseoution for antecedent forgery and usee 
before Registrar, sanction of Magistrate neoessary, 25 C.L.J. 255=21 C.W.N. 640= 
44 0. 1002 ; similarity of thumb impressions how far suffioient for conviction, 16 Cr. 
L.J. 228=27 Ind. Oas. 900. (b) Proseoution when commences, 10 C. 1047 ; jurisdiction 
whether affeoted by S. 29, Cr. P.O., 7 M. 347 = 2 Weir 24 = 1 Weir 886 (F., 2 
Weir 25) ; what is not institution of oriminal charge. 10 W.R. Cr. 21=6 B.L.R. 
App. 13 -N ; Registrar’s power to institute proseoution, 10 W.R. Cr. 5; trial by register- 
ing officer instituting proseoution, 8 B.L.R. 422 = 17 W.R. Or. 39 and 5 B.L.R. App. 
89, contra 14 W.R. Or. 74 = 8 B.L B. 423-N and 24 W.R. Cr. 1; Sub-Registrar’s 
power to investigate into ofienoes committed before him, 18 W.R. Or. 21=4 B.L.R. 
App. 69 ; sanotion of registering offioer, see supra ; see, also, 14 A.L.J. 412=38 A. 854= 
17- Or. L. Jr 465 = 86 Ind. Cas. 145; (27 Ind. Gas. 208, F.) ; jurisdiction of Sessions 
Judge to try ofienoes under Aot, 5 B.H.O. Or. 7; 15 W.R. Cr. 58=6 B.L.R. 692 ; 
Registering offioer whether a Court, 22 W.R. Cr. 10 = 18 B.L.R. App. 40; see, also, 
supra, (e) Clerk appointed by Sub- Registrar a public servant, 32 O. 664=2 Cr. L»J. 
519 see, also, 92 W.R. Cr. 10 ; proceedings before Sub-Registrar judicial proceedings* 
18 B.L.R. App. 40=22 W.R. Cr, 10 ; sanotion for prosecution, see eupra* 
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THE REGISTRATION OF SHIPS ACT, 1841. 
(Act X of 1841.) 

[Passed on the 5th July , 1841.] 


HISTORICAL MEMOIR. 


Year. 

No. of Act. 

Name of Aot. 

How affected . 

1841 

X 

1 

Indian Registration of Ships. 

Rep. in pt., Aot XVI of 1874. 

„ „ and Am., Aot XI 

of 1860. 

,, Aot VII of 1891. 

Am., Aot V of 1883. 

„ Aot X of 1914. 


An Act for prescribing the Rules to be observed in order that ships or 
vessels belonging to ports within the territories under the Government 
of the East India Company , or belonging to Native Princes or States 
or their subjects , may become entitled to the privileges of British 
ships under a proclamation of the Governor General of India in 
Council made in pursuance of the Statute 3rd and 4th Victoria , 

Ch. 56. 

1. WHEREAS bv a Statute passed in the third and fourth years of 3 & 4 Viet,, 
Preamble Her ^ a i 0afc y Q u 0 0n Victoria entitled “ An Aot to 

regulate the trade of ships < a ’ built and trading within 
the limits of the East India Company’s Charter,” it is enacted “ that it 
shall be lawful for the Governor General of India in Council, by procla- 
mation, to declare that all ships or vessels built or to be built within the 
limits of the Charter of the East India Company, being owned by Her 
Majesty’s subjects for whom the said Governor General in Council has 
power to legislate, and belonging, under the Regulations hereinafter pro- 
vided for, to any ports in the territories under the government of the 
said Company, shall be deemed to be British ships for all the purposes of 
trade within the said limits, including the Cape of Good Hope, and the 
territories and dependencies thereof : Provided that upon such declaration 
being made the said Governor General in Council shall, and the said 
Governor General in Council is hereby accordingly empowered to, make 
Regulations***’, to be enforoed by suitable penalties, concerning the regis- 
tering, licensing and ascertaining the admeasurement of the tonnage and 
burden, and generally for the trading within the limits aforesaid of such 
ships or vessels ; 

And whereas it is farther enaoted in the same Statute as follows, 
that is to say : “ And whereas it may be expedient to admit to similar 
privileges and advantages any ships or vessels belonging to Native 
Princes or States in subordinate alliance with, or having subsidiary 


Gate law : — (a) 4 M.I.A. 179. <b) Rule of measurement made by Marine Depart- 
ment, 14 B. 170. 


188 Or. 
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treaties wit b . th* Bast {ndja Cor^p^ny, pf owp^d of spy such 

Prinoes or States, be it therefore enacted that the Governor General of 
India in Council may by swqh Regqlatipps aforesaid, such Regulations 
being subject as aforesaid, admit to the privileges and advantages of 
British ships for the purposes of trade within the limits of the Charter of 
the said Company, including the Cape of Good Hope, and the territories 
and dependencies thereof, or to any of suob privileges and advantages, 
any ships or vessels belonging to such Prinoes or States, or any of 
them, or owned by subjects of any such Princes or States ; but any such 
Regulations shall provide for the granting to such ships or vessels fit and 
convenient licenses or passes, and generally for the trading within the 
limits aforesaid of suoh ships or vessels ” ; 

And whereas in pursuance of such enactments it is expedient to 
frame suoh Regulations as are mentioned therein, the compliance with 
which shall be required in order that ships or vessels may be deemed 
British ships, or be admitted to the privileges and advantages of British 
ships under such proclamation as aforesaid ; 

It is hereby enacted that no ship or vessel shall be deemed a British 
ship under such Proclamation as aforesaid (except as 
tered*^ t0 r ^ 1 ^’ regards ships or vessels registered before the passing 
of this Act, or having a pass at the time of passing 
thereof) unless the person or persons claiming property therein shall have 
caused the same to have been registered at some one of the ports here- 
inafter mentioned within the territories of the East India Company, and 
shall have pbtained a certificate of such registry from 
fiistry, ° a 8 ° f ” person or persons authorized to make such regis- 

try and grants such certifipate as hereinafter directed, 
the form of which certificate shall be as follows : — 

“ This is to certify that in pursuance of the Act No. X of 1841 of the 
Governor General of India ip Council (here insert the names and occu- 
pation and residence of subscribing owners) having made and subscribed 
the declaration required by the said Aqt and having declared that (he or 
they) together with (names, occupations and residence of non-subscribing 
owners) (is or are) sole owner or owners, in the proportions specified on 
the back hereof, of the ship or vessel called the (ship’s name) of (place at 
which the vessel shall be registered) which is of the burthen of (numbpr 
of tons), and wherepf (master’s name) is master, and that the said ship 
or vessel was (when and where built) and (name and employment of 
Surveying-officer), having certified to us, that the said ship or vessel hag 
(number) decks and (number) masts, that her (here insert the measurer 
meat as ascertained by the rules hereinafter mentioned), that she ia 
{how rigged) rigged with a (standing or running) bowsprit, is (description 
of stern) sterned, (oarvel or olinoher) built, has (whether any or no) 
gallery, and (kind of head, if any) head : and the said subscribing owners 
having consented and agreed to the above description, the said ship or 
vessel called the (name) has been duly registered at the port of (name of 
port). Certified under our hands at the custom-house, in the said port oi 
(name of port), this (date) day of (name of month) in the year (words at 
length). 


(Signed) 


>, Collector or Registrar qi Sfyippirw." 



% | Ag? X Of 1841 (RpGISTRATIOI} Of SHIP9). Eft}#* 

And on the back of such qprtifica$p of registry there 9 b ail ^0 qp 
account of the parljs or $h%req bald by ea,clj of fcbe owqers mentioned 
described in suoh certificate, in the form and manner following 


Nams^ of several owners pritbin 

Number of phares held by 

‘mentioned. - 

owner. 

Name ... 

... thirty -two. 

Name ... ... 

... Sixteen. 

Name ... 

... Eight. 


etc., etc. 


(Signed) , Collector . 


2. * * * The ports at which registration shall be made shall be 

Potts of registry. P orfcs °* Calcutta, Madras, Bombay,"' and such other 
places subordinate to tbe Local Governments of India 
as such Governments respectively may, from time to time, declare to be 
registering ports under this Act : 

Provided that ships or vessels built q.t any place other than any of 
suoh ports sbali be allowed to make their first voyage to any pf such ports, 
being the ports at which it is intended they shall he registered under a 
certificate to be granted hy the principal British officer at the place ^here 
the ship is built, or if there be no British officer in authority there, then 
by three merchants of such place, which certificate shall contain all the 
particulars with regard to the ownership and description of the ships or 
vessels contained in a certificate of registry, and shall specify the ports at 
which it is intended that they shall respectively be registered, and which 
certificate shall have all the effect of a certificate of registry under this 
Act, during the first voyage from the place of building to the ports at 
which the ships or vessels respectively shall be afterwards registered : 

Provided that such ships or vessels so proceeding on their first voyage 
as aforesaid shall be deemed British ships only whilst duly prosecuting 
such first voyage for the purpose of registry, and, if they be not registered 
within a reasonable time after their arrival at the port of registry, the 
owner or owners, or master or other person having or taking the command 
or charge of such shjp or vessel, shall be liable, on conviction before a 
Presidonoy Magistrate or a Magistrate of the first class, to a penalty not 
exceeding five thousand rupees. 


3. * * The persons authorized to make suoh registry, apd to 

Registrars. grant such certificates as aforesaid, shall be such 

persons as the Local Governments may, from time to 
time, appoint for the pprts under their respective Presidencies. 


4. * * * Alj every port where registry shall be made in pur- 
Book of registry 8 uanoe of this Aot a book shall be kept by the 

registering* officer, in which all the particulars con- 
tained in the form of che certificate of the registry hereinbefore directed 
to be used shall be duly entered ; and every Registry shall be numbered ip 
progression, , beginning such prpgregsive numeration at the oommeqoq- 
menfc of eaoh and every year. And suqh registering-officer shall forth- 
with, or within pne monjbji at the furthest, spud to |»he Govern paeplj of 

im 
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the Presidency bo which he is subordinate a true and exact copy, 
together with the number of every certificate which shall be by him so 
granted. 

0. * * * No registry shall henoeforth be made or certificate be 

Declaration. granted, until the following declaration be made or 

subscribed before the registering-officer by the owner 
or major part of the owners of the ship or vessel required to be registered : — 
“ I, A. B., of (place of residence and occupation) do truly declare that 
the ship or vessel (name) of (port or place) whereof (master’s name) is at 
present master, being (kind of build, burthen, et cetera, as described in the 
certificate of the surveying-officer) was (when and where) built, and that 
I, the said (A. B.), and the other owners (names and occupations, if any, 
and where they respectively reside), am (or are) sole owner (or owners) 
of the said vessel, and that no other person or persons whatever hath or 
have any right, title, interest, share or property therein or thereto ; and 
that I, the said (A. B.), and the said other owners (if any), am (or are) 
truly and bona fide a subject (or subjects) of Her Majesty for whom the 
Governor General of India in Counoil has power to legislate, and that no 
person not being subject as aforesaid, directly or indirectly, hath any share 
or part interest in the said ship or vessel 

Provided that, if the registering-officer shall see occasion to doubt 
the truth of any of the facts contained in the above declaration, he shall 
not deem such declaration to be conclusive, but may refuse the registry 
or certificate, and his discretion exercised in this behalf shall be subject 
only to an appeal to the Local Government to which he is subordinate. 

6. * * * In ease the required number of joint owners of any 

ship or vessel shall not personally attend to make and 
subscribe the declaration hereinbefore directed to be 
made and subscribed, then and in such case such 
owner or owners as shall personally attend and make 
and subscribe tbe declarations aforesaid shall further declare that the 
part owner or part owners of such ship or vessel then absent is or are 
not resident within twenty miles of such port or place, and hath or have 
not to tbe best of his or their knowledge or belief wilfully absented 
himself or themselves in order to avoid the making the declaration 
hereinbefore directed to be made and subscribed, or is or are prevented 
by illness from attending to make and subscribe the said declaration. 


Further declara- 
tion by owners who 
attend. 


7. And in order to enable the registering-officer to grant a certifi- 
cate truly and accurately describing every ship or 
be made remeilt 4 ° ve88e * be registered in pursuance of this Aot, and 
also to enable all other officers of Customs, on due 
examination, to discover whether any suoh ship or vessel is the same 
with that for which a certificate is alleged to have been granted, it is 
hereby enacted that- — 

previous to the registering or granting of any certificate of registry 
as aforesaid some one or more person or persons appointed by tbe Looal 
Governments respectively, taking to his or their assistance, if he or they 
shall judge it necessary, one or more person or persons, skilled in the 
building and admeasurement of ships, shall go on board of every suoh ship 
or vessel that is to be registered, and shall strictly and accurately examine 
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and admeasure every such ship or vessel as to all and every partioul&r con- 
tained in the form of the certificate hereinbefore direoted in the presence 
of the master, or of any other person who shall be appointed for that 
purpose on the part of the owner or owners, or in his or their absence by 
the said master, and shall deliver a true and just account in writing of 
all such particulars of the build, description and admeasurement of every 
such ship or vessel as are specified in the form of the certificate above 
recited to the officer authorized to make such registry and grant such 
certificate of registry as aforesaid ; and the said master or other person 
attending on the part of the owner or owners is hereby required to sign his 
name also to the certificate of such surveying or examining officer, in 
testimony of the truth thereof, provided such master or other person shall 
consent and agree to the several particulars set forth and described 
therein. 


8 . The certificate of the surveying-officer shall be in the form in 

the sohedule to this Act or in such other form as the 
ve^iD^-offioer°* 8Ur Governor General in Council may from time to time 
veym o o . prescribe ; and such certificate shall be delivered to 

the registering-officer before registry. 

9. Subject to the provisions of section 70 of Act I of 1859 (An 

Act for the amendment of the law relating to Merchant 
Measurement of Seamen) as amended by section 9 of the Indian 
of^egfstay/ purp08e Merchant Seamen’s Act, 1876, the tonnage of a ship XIII of 1876. 

or vessel required bv law to be registered shall, previ- 
ous to her being registered, be measured and ascertained according to 
such of the rules and orders for the time being in force in and under the 17 & 18 vio ^ 
Merchant Shipping Act, 1854, as amended by subsequent Aots including 0 . 104. # * 

the Merchant Shipping (Tonnage) Act, 1889, as apply to measurement 52 & 53 viot., 
of tonnage for the purpose of registry. 0, 43. 


10. Subject to the provisions referred to in the last foregoing 
section, the tonnage of a ship or vessel requiring to 
be measured for any purpose other than registry 
shall be measured and ascertained according to such 
of the rules and orders for the time being in force in 
and under the Merchant Shipping Act, 1854, amended as aforesaid, as 
apply to measurement of tonnage for a purpose other than registry. 


Measurement of 
tonnage for purpose 
other than registry. 


17 & 18 Viot., 
0 . 104. 


11. The rules and orders referred to in section 9 and section 10 of 

this Act shall, in their application to measurement of 

Governor 0 General tonna ^ e for febe purposes of this Act, or of any 
in Council for Board enactment, rule or order referring to this Act, be 
of Trade. read and construed as if the Governor General in 

Council were therein named instead of the Board of 
Trade or the authority for which the Board of Trade has been substituted 
by seotion 3 of the Merchant Shipping Act, 1872. 35 & 36 Viot, 

0 73 

12. The true amount of the register tonnage of every ship or vessel 

to be measured and ascertained according to the 
Marking of regis- rules and orders referred to in seotion 9 of this Act 
ter tonnage on ship shall be deeply carved or out in figures of at least 
orvesse. three inches iD length on the main beam of every 

such ship or vessel prior to her being registered. 
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19i [Registration of country cY&fl nVt cxcSkdiitg iwo kiM&Y&d IdHh.] 
Repealed by Act XI of 1850 . 

14. * * * Whenever the register tonnage of any ship or 

. „ . vessel shall have been ascertained according to the 

iikM ^ebSTveBuSSd 8aid rules ftnd orders, such account of register 
ineVery subsequent tonnage shall ever after be deemed the register ton- 
register. nage of suoh ship or vessel, and shall be repeated in 

every subsequent registry of such ship or vessel, 
unless it shall happen that any alteration has been made in the form of 
burthen of suoh ship or vessel, or it shall be discovered that the register 
tonnage of such ship or vessel had been erroneously taken and computed. 

IB. * * * If suoh certificate as aforesaid shall be soid, lent or 

Fraudulent use ofc h erw i 80 disposed of to any person or persons what- 
ot obrtifioate. over than thbse for whdse use it is granted, or shall 

be made use of for thd service of any other ship or 
vOStiel than the ship or vessel for Which it is granted, such certificate 
shall thenceforth be utterly void, and the master or any owner of the 
ship or vessel who shall be proved to have Sold, lent or disposed of such 
certificate, or made use of the same as aforesaid, or shall have Concurred 
in or been privy to the committing of any suoh offence, shall be 

liable, * * on conviction before a Presidency Magistrate or a 

Magistrate of the first class, to a penalty not exceeding ten thousand 
rupees. 

And iff case such ship or vessel shhil be lost or taken by the enemy, 
burnt or broken up, or otherwise prevented from returning to the port kb 
Which she is registered, or shall oh any account have lost and forfeited 
the privileges of a British ship, or shall have b&en seized hbd legally 
condemned for illicit trading, or shall have been taken in ex&efitidh foi* 
debt and sold by due process of law, or shall have been sold to the 
Grown, * * * * or shall under any circumstances have been 
registered de novo , the certificate, if preserved, shall be delivered up, 
within one month after the arrival of the master in any port or place in 
the territories of the East India Company, to the registering-officer at 
suoh port, in default whereof the master or any of the owners shall be 
liable, on conviction before a Presidency Magistrate or a Magistrate of 
the first class, to a penalty not exceeding five thousand rupees. 

And if any person not being such subject as aforesaid shall purchase 
or otherwise become entitled to the whole or to any part or share of or 
any interest in such ship or vessel, and the same shall be within the 
limits of any port of the territories of the East India Company, then and 
in suoh case the certificate of registry shall, within seven days after such 
purchase or transfer of property in suoh ship or vessel, be delivered up to 
the registering- officer at such port, and if such ship or vessel shall be in 
any place not within the territories of the East India Company when suoh 
purchase or transfer of property shall take place, theh the certificate shall 
be delivered up within fourteen days after the arrival of suoh ship or vessel 
or of the niaster thereof in any potfs of the territories of the East India 
Company to the registering- officer at suoh port, in default whereof the 
master or any df the owners shall be liable oh odnviotion before any 
Justice of the Peade in a penalty not exceeding five thousand rupees 
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recoverable in manner provided by the law fgr the time being in force 
for th6 redovbry of Mbs imposed by Criminal Courts. 

16. * * * When &hd so often as the toaster of any ship or vessel 

n , f . registered in manner hereinbefore directed shall be 

aogeo . Ranged, the master dr owndi* of stifch ship or vessel 
shell deliver to the phr&on or perfcdbs hereinbefore authorized to make 
such registry knd ferant such bertificates of registry at the port where 
such change Shall take place, if it be a port within the territories of the 
East India Company, the certificate of registry belonging to such ship or 
vessel, who shall thereupon endorse and subscribe a memorandum of 
Such change, and Shall forthwith give notice of the satoS to the proper 
officer of the port or place where such ship or vessel Was last registered 
pursuant to this Act, who shall likewise make a memorandum of the 
same in the book of registers which is hereby directed and required to be 
kept, and shall forthwith give notice thereof in like manner as of the 
original entry. But if the change do nob take place in any port within 
the territories of the East India Company, then such delivery, memo- 
randum and endorsement shall be made and notice given at the first port 
within the territories of the East India Company at which the new 
master shall arrive after such change. In default of which delivery of 
the certificate such new master or any of the owners shall be liable, on 
conviction before a Justice of the Peace, to a penalty not exceeding five 
thousand rupees recoverable as aforesaid. 


17. * * * It shall not be lawful for any owner or owners of any 

Name of ship ®hip or ve88e ^ fco & ye an y nam0 to 8U °b 8hip or vessel 

1 ‘ other than that by which she was first registered in 

pursuance of this Act, and * the owner or owners of all and every 
ship or vessel which shall be so registered shall, before such ship or 
vessel, after such registry, shall begin to take in any oargo, paint or cause 
to be painted, in white or yellow letters of a length of not less than four 
inches upon a black ground on some conspicuous part of the stern, the 
name by which such ship or vessel shall have been registered pursuant to 
this Act, and the port to which she belongs, in a distinct and legible 
manner, and shall so keep and preserve the same. 


And * if such owner or owners, or master or other person, 
having or taking the charge or command of such ship or vessel, shall 
permit such ship or vessel to begin to take in cargo before the name of suoh 
ship or vessel has been so painted as aforesaid, or shall wilfully alter, 
erase, ‘obliterate or in anywise hide or conceal, or cause or procure or 
permit the same to be done, or shall in any written or printed paper or 
other docutofcnt describe suoh ship or vessel by any name other than that 
by which she was first registered pursuant to this Act, or shall verbally 
desoribe or cause or procure or permit suoh ship or vessel to be described 
by any other name to any officer or officers of Revenue in the due execu- 
tion of his or thkir dutv, then and in every such case the certificate of 
registry shall thenceforth beoome utterly void, and such owner or owners, 
or master or othkr person having or taking the charge or command of 
siioh ship or vessel, shall be liable, on oonvictioh before a Presidency 
Magistrate or a Magistrate of the first olass, to a penalty not exceeding 
ten thousand rupees recoverable as aforesaid. 
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18. 


Certificate 
build fog. 


of 


* All and every person and persons who shall apply for 
a certificate of the registry of any ship or vessel shall, 


and they are hereby required to, produce to the person 
or persons authorized to grant such certificate a true 
and full particular under the hand of the builder of such ship or vessel, or 
in case the want of such certificate can be satisfactorily accounted for, 
then to produce other sufficient evidence of the proper denomination, and 
of the time when, and the place where, such ship or vessel was built, and 
also an exact account of the tonnage of such ship or vessel, and shall also 
make and subscribe a declaration before the person or persons hereinbefore 
authorized to grant such certificate that the ship or vessel for which such 
certificate is required is the same with that which is so described by the 
builder as aforesaid. 


19. * * * If the certificate of registry of any ship or vessel shall 

be lost or mislaid, so that the same cannot be found 
Certificate lost or or Gained for the use of such ship or vessel when 
mm &l * needful, and proof thereof shall be made to tbe satis- 

faction of the Registering-officer of the port at which the ship is registered, 
such officer shall and may, where the certificate shall have heen lost 
or mislaid, permit such ship or vessel to be registered de novo , and a 
certificate thereof to be granted : 

Provided always that if suoh ship or vessel be absent and far distant 
from the port to which she belongs, or by reason of the absence of the 
owner or owners, or of any other impediment, registry of the same cannot 
then be made in sufficient time, suoh Registering-officer shall and may 
grant a license for the present use of such ship or vessel, which license 
shall for the time and to the extent specified therein, and no longer, be of 
the same force and virtue as a certificate of registry granted under this 
Act: 

Provided always that, if the certificate of registry shall at any time 
afterwards be found, the same shall be forthwith delivered to the proper 
Officers of Customs to be cancelled, and that no illegal use be made of the 
same, in default whereof the original certificate and the renewed certificate 
and license shall thenceforth become utterly void, and any person wilfully 
detaining the certificate so required to be cancelled, or making any illegal 
use thereof, shall be liable on conviction before any Justice in a penalty 
not exceeding five thousand rupees recoverable as aforesaid. 


20. And whereas it is not proper that any person under any pre- 
tence whatever should detain the certificate of registry 

tifioate nti ° n ° ! ° eF °* aDy or ve880 b or bold tbe same for any pur- 
* pose other than tbe lawful use and navigation of the 

ship or vessel for whioh it was granted, it is therefore hereby enacted 
that — 

in case any person who shall have received or obtained by any means 
or for any purpose whatever the certificate of the registry of any Buoh 
ship or vessel (whether suoh person shall claim to be the master or to be 
the owner or one of the owners of suoh ship or vessel, or not,) shall wil- 
fully detain and refuse to deliver up the same to the proper Officers of 
Customs, for the purposes of suoh ship or vessel, as occasion shall require, 
or to the person or persons having the actual command, possession and 
management of such ship or vessel as the ostensible and reputed master. 
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or as the ostensible and reputed owner or owners thereof, it may and 
shall be lawful to and for any such last-mentioned person to make com- 
plaint on oath of sueh detainer and refusal to any Justice of the Peace 
residing near tp the place where such detainer and refusal shall be ; 

and on suoh complaint the said Justice shall and is hereby required, 
by warrant under his hand and seal, to cause the person so complained 
against to be brought before him to be examined touching such detainer 
and refusal ; 

and if it shall appear to the said Justice on examination of such 
person or otherwise that the said certificate of registry is not lost or mis- 
laid, but is wilfully detained by the said person, suoh person shall be 
subjeot on conviction before suoh Justice to a penalty not exceeding one 
thousand rupees, recoverable as aforesaid, and the said Justice shall, and 
he is hereby required to, certify the aforesaid detainer, refusal and convic- 
tion to the person or persons who granted such certificate of registry for 
suoh ship or vessel, who shall on the terms and conditions of law being 
complied with make registry of such ship or vessel de novo t and grant a 
certificate thereof conformably to law, notifying on the back of suoh oerti- 
fioafce the ground upon which the ship or vessel was so registered de novo ; 

and if the person who shall have detained and refused to deliver up 
suoh certificate of registry as aforesaid, or shall be verily believed to have 
detained the same, shall have absconded so that the said warrant of the 
Justice cannot be executed upon him, and proof thereof shall be made to 
the satisfaction of the Registering-officer of the port at which the ship or 
vessel was registered, it shall be lawful for the said officer to permit 
such ship or vessel to be registered de novo , or otherwise, in his dis- 
cretion, to grant a license for the present use of suoh ship or vessel in 
like manner as is hereinbefore provided in the case wherein the certifi- 
cate of registry is lost or mislaid. 

21. * * * If any ship or vessel, after she shall have been 

. registered pursuant to the directions of this Act, shall 

notw 1StratiOD de * n any manner whatever be altered M so as not to 
correspond with all the particulars contained in the 
certificate of her registry, or if any alteration shall take place in the 
ownership of any ship or vessel, or of any share or shares thereof, in suoh 
oases suoh ship or vessel shall be registered de novo in manner herein- 
before required as soon as she returns bo the port to which she belongs, 
or to any other port within the territories of the East India Company, 
on failure whereof such ship or vessel shall be deemed to be a ship or 
vessel not duly registered, and any person making use of a certificate for 
the purposes of any ship or vessel which has been granted in respect of 
the same, after the same ought to have been registered de novo , shall be 
liable on conviction before any Justice to a penalty not exceeding five 
thousand rupees recoverable as aforesaid. 

22. And whereas great inconvenience may arise from the Register- 

ing-offioers being served with subpoenas requiring 

B^iBteriDg-offiocrs/ febem fco bring wifch tbem and P ro< ? uoe » on fcrial8 

Courts of law relative to the ownership of vessels or 

Case law (a) Ho provision applicable to temporary additions, 14 B# 170 ; 8trak$ t 
meaning of, 14 B. 170. 


189 Cr. 
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otherwise, the declarations required to be taken by the owners thereof 
prior to the registering thereof, and the books of registry, or oopies or 
extraots therefrom ; and whereas it would tend much to the despatch of 
business if the attendance of such Registering-officers with the same 
upon such trials were dispensed with, it is therefore hereby enacted 
that — 

the Registering-officer at any port or place, and the person or persons 
aoting for them respectively, shall upon every reasonable request by any 
person or persons whomsoever, produce and exhibit for his, her or their 
inspection and examination any declaration made by any such owner or 
owners, and also any register or entry in any book or books of registry 
required, and shall upon every reasonable request by any person or 
persons whomsoever, permit him, her or them to take a copy or copies, 
or an extraot or extracts thereof respectively, and that the oopy and 
^copies of any such oath or declaration, registry or entry shall, upon being 
proved to be true copy or copies thereof respectively, be allowed and 
received as evidence upon every trial at law, without the production of the 
original or originals, and. without the testimony or attendance of any 
Registering-officer, or other person or persons acting for them respectively, 
in all oases, as fully and to all intents and purposes as such original 
or originals, if produced by any Registering-officer, or other person or 
persons aoting for them, could or might legally be admitted or received 
in evidence. 


28. * * * If any person or persons shall falsely make declaration 

to any of the matters hereinbefore required to be 
False declaration. ver ifi 0 <] by declaration, or if any person or persons 
shall counterfeit, erase, alter or falsify any certificate or other instrument 
in writing required or directed to be obtained, granted 
m«itB 81,yin8 d °° Q " or P ro( * uce< * by this Act, or shall knowingly or wil- 
' fully make use of any certificate or other instrument 

so counterfeited, erased, altered, falsified, or shall wilfully grant such 
certificate or other instrument in writing, knowing it to be false, such 
person or persons shall for every such offence be liable, on conviotion 
before a Presidency Magistrate or a Magistrate of the first class, to a 
penalty not exceeding ten thousand rupees recoverable as aforesaid, and, 
if any such offence be committed by the owner of any ship or vessel, the 
certificate of such ship or vessel shall thenceforth be wholly void. 


24. 


Ships 

States, 


o! Native 


* When any ship or vessel duly registered under this Act, 
or sailing under the British Navigation Law, shall 


come to be owned by a Nabfve Prince or State, or by 
any subjeot of such Native Prince or State as afore- 
said, it shall be lawful for a Local Government to continue to such ship 
or vessel the privileges and advantages of a British ship for the purposes 
aforesaid by a pass to be * * * subscribed by a Secretary to Govern- 
ment, stating the voyage or voyages, for which the same is to have effect, 
and the period for which it is to last ; and it shall be lawful for a Looa! 
Government to issue a similar pass conferring the privileges and advant- 
ages of a British ship for the purposes aforesaid under this Act to any 
ship or vessel built within the dominions of such Native Prince or State, 
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and owned by suoh Prinoe or State or by any of their subjects : Provided 
alwavs that the ships belonging to Native Princes or States or their 
subjects in respect of which passes may be granted under this Act shall, 
during the voyage or voyages, or the period for whioh any suoh pass shall 
be granted, be commanded by a subject of Her Majesty for whom the 
Governor General in Council has power to legislate. 

28. * * * The f ees demandable in respect of the granting of any 

£, ees certificate or pass under this Act shall be fixed from 

time to time according to the directions of the 
Governor General in Council, but so that the same shall not exceed the 
amount of fees now payable for registering or granting passes to ships 
or vessels at the different Presidencies. 


26. * * * All ships or vessels registered under this Act shall be 

deemed to belong to the ports at whioh they shall be 
hf a'belons whlch respectively registered. And all ships or vessels being 
p registered or in respect of which passes may have been 

granted which are unexpired at the time of passing this Act shall for the 
purpose of being deemed British ships be deemed to belong to the ports at 
which they may have been registered, or, when passes shall have been 
granted which are unexpired, at which suoh passes may have been respect- 
ively granted. And such ships or vessels built and owned as required by the 
Statute d & 4 Viet., Ch. 56, shall continue subject to all the rules in force 
at the respective Presidencies before the passing of this Act, touohing the 
registering, measurement, granting passes or other requisitions in respect 
of the same, and shall not be subject to the provisions of this Act, or any 
provisions of the Statute law, a compliance with whioh may heretofore 
have been necessary in order that ships or vessels built and owned as 
aforesaid might be deemed British ships for the purposes of trade. 


27. The expressions “ Local Government,” “ Local Governments of 


Definition o! 
“ Local Govern- 
ment.” 


India ” and 11 Government of the Presidency,” as used 
in this Act, shall be deemed to include, and to have 
always inoluded, every person who is a Local 


Government ” as defined in section 2, clause (10), of 


the General Clauses Act, 1868. 


I of 1868, 


Proclamation, 

The Governor General of India in Council hereby declares that all 
ships and vessels built or to be built within the limits of the Charter of 
the East India Company (as those limits are defined by the Statute 3rd 
and 4th of Queen Victoria, Cap. 56, entitled “ An Act further to regulate 
the trade of ships built and trading within the limits of the East India 
Company’s Charter ”), being owned by Her Majesty's subjects for whom 
the said Governor General in Council has power to legislate, and belong- 
ing, under the provisions of the Aot passed by the Governor General in 
Council No. X of 1841, to any ports in the territories under the Govern- 
ment of the East India Company, shall be deemed to be British ships for 
all purposes of trade within the said limits, including the Cape of Good 
Hope and the territories and dependencies thereof. 
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THE SCHEDULE. 

(See section 8.) 

ACT X OF 1841. 

Certificate of Survey. 


Sob. 


Name of ship. 


Port of intended Registry. 


Official Number, if there has 
been any former Registry. 


i i 


i 



i 


Whether a Bailing or Steam 
Ship ; and, if a Bteam 
Ship, how propelled. 

Where Built. J 

i 1 

When Built. 

Name and Address of 
Builders. 


i 


, 




Feet, J 

Tenths. 

Number of Decks. 
Number of Masts. 
Rigged. 

8tern. 

Build. 

Galleries. 

Length from fore-part of stem, under the 
bowsprit, to the aft side of the head of the 
stern post. 

Main breadth to outside of plank. 

Depth in hold from tonnage deck to ceiling at 
midships 

i 

1 


Head. 

Framework. 

Depth in hold from upper deck to oeiling at 
midships, in the case of three decks and up- 
wards. 

Length of engine room, if any. 

l 

! 

i 

i 


PARTICULARS OF ENGINES (IF ANY). 


No. of 

Engines. 

Description. 

Whether 
British or 
Foreign 
made. 

Name and 
address of 
made - Makers. 

Diameter 

of 

Oylinders. 

Length 

of 

Stroke. 

No. of 
Horses' 
Power 
(combined). 

i 


. ' 

Engines. 



i 


Boilers. 
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PARTICULARS OF TONNAGE. 


Gross Tonnage. 

No. of Tons. 

Deduction allowed. 

No. of Tons. 

Under Tonnage Deok. 

Closed- in spaces above 
the Tonnage Deok, if 
any. 

Space or spaces between 
Decks. 

Poop. 

Foreoastle. 

Round- House. 

Other olosed- in spaces, 
if any, as follows : 


On account of space required for 
propelling power. ] 

On aooount of spaces oooupied by i 
Seamen or Apprentices and 
appropriated to their use and 
kept free from goods or stores 
of every kind not being the 
personal property of the Crew. 
These spaces are the following, 
namely : — 

j 






Gross Tonnage. 

Deduction, as per contra. 


Cubio metres. 

t 


Registered Tonnage. 



Total ... | 


I, the undersigned 

having surveyed the above-named Ship, hereby certify that the above 
particulars are true. 

Dated at - - — \ 


this — day of 

18 


Surveyor . 


THE REGISTRATION OF SHIPS ACT, 1850. 
(Act XI of 1850.) 

[Passed on the 15th March , 1850 .] 

HISTORICAL MEMOIR. 


Year. 

No. 
of Act. 

Name of Aot. 

How affected. 

1880 

XI 

Registration of 8h!p« 

Hep. in pt., Aot XIV of 1870. 


An Act to amend Act X of 1841. 

Preamble FOR ameD ^ ment °f Act X of 1841, it is enacted 

as follows : — 

1. [Repeal of S 13 of Act X of 1841.} Repealed by Act XIV of 1870 . 

2. The passes which, under section 24 of the said Act, may be 

issued for conferring the privileges and advantages of 
X of 1841 to ships of a ship, * n certain oases, to any ship or vessel 

allied Native States built within the dominions of a Native Prince or 
wherever built. State in subordinate alliance with, or having subsidiary 
treaties with, the East India Company, may, after the 
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SI 


passing of this Act, be issued in the like oases, and under the same 
restrictions, to any Bbip or vessel belonging to any suoh Native Prince or 
State, or their subjects, wherever the same may have been built. 

8. All ships or vessels, of whatever rig and of whatever tonnage, 
owned by British subjects, entitled to registry under 
paMes I8t to °certain ^ cti ^ of 1841, or owned by such Native Princes or 
coasting vessels. States, or by their subjects entitled to passes under 
Aot X of 1841, as amended by this Act, employed 
only in coasting voyages, or between any port of the Continent of India 
and the Island of Ceylon, may be registered and obtain passes, and the 
tonnage may be marked, according to such rules as shall be made from 
time to time by the Governor or Governor in Council of each Presidency. 


Fees lor oertifi- 4. The owners of coasting vessels, registered 

oatee of registry of under section 3 of this Act, shall pay for each certifi- 
such vessels. oa t e of registry — 

for a vessel not exceeding the burthen of four tons, one rupee ; 
exceeding four tons and not exceeding twenty tons, five rupees ; 
exceeding twenty tons and not exceeding eighty tons, seven rupees ; 


exceeding eighty tons, for each ton two annas ; which fees shall be 
carried to the credit of the Government of the Presidency in which they 
are levied. - 


Construction, 


5. This Aot shall be construed with and as part 
of Aot X of 1841. 


THE RESERVE FORCES ACT, 1888. 

(Act IV of 1888.) 

[Passed on the 2nd March , 1888.] 

An Act to regulate Her Majesty's Indian Reserve Forces. 

WHEREAS it is expedient to provide for the government, discipline 
and regulation of Her Majesty’s Indian Reserve Forces ; It is hereby 
enacted as follows : — 

Title and com 1. (l) This Aot may be called the Indian 

mencement. Reserve Forces Act, 1888 ; and 

(2) It shall come into force on sueb day as the Governor General in 
Council may, by notification in the Gazette of India, appoint in this 
behalf. 

Division of Re- 
serve Forces into 2. The Indian Reserve Forces shall consist of 

Aotive and Garrison fche Active Reserve and the Garrison Reserve. 

Reserves; 

. 8. (1) A person belonging to the Active Reserve 

J 8ervioe shall be liable to serve beyond the limits of British 
India as well as within those limits. 

(2) A person belonging to the Garrison Reserve shall not be liable 
without his consent to serve beyond the limits of British India. 
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Power to make 4 . The Governor General in Oounoil may make 
rules for regulation rules and orders for the government, disoipline and 
of Reserve Forces. regulation of the Indian Reserve Forces. 

8. Subject to the provision of section 3 with respect to persons 
belonging to the Garrison Reserve, and to such rules 

Reserve ^Forces to an< * or( * er8 as ma y be ma ^ e under section 4, a person 
Military law. belonging to the Indian Reserve Forces shall, as an 

officer or soldier, as the case may be, be subject to 
Military law in the same manner and to the Bame extent as a person 
belonging to Her Majesty’s Indian Foroes. 

Punishment of 

certain offences by 6. (1) If a person belongihg to the Indian 

persons belonging Reserve Forces— 
to Reserve Forces. 

(a) when required by or in pursuance of any rule or order under 
this Act to attend at any place fails without reasonable 
exouse to attend in accordance with such requirement, or 

(b) fails without reasonable excuse to comply with any such rule 
or order, or 

(c) fraudulently obtains any pay or other sum contrary to any 

such rule or order, 

he shall be liable — 

(i) on conviction by a Court-martial, to such punishment other 

than death, transportation or imprisonment for a term exceed- 
ing one year as such Court is by the Indian Articles of War A ofcV of 1869. 
empowered to award, or 

(ii) on conviction by a Magistrate of the first class, to imprison- 

ment for a term which may extend, in the case of a first 
offence under this section, to six months, and, in the case of 
any subsequent offence thereunder, to one year. 

(2) Where a person belonging to the Indian Reserve Forces is 
required by or in pursuance of any rule or order under this Act to attend 
at any place, a certificate purporting to be signed by an officer appointed 
by such a rule or order in this behalf, and stating that the person so 
required to attend failed to do so in accordance with such requirement, 
shall, without proof of the signature or appointment of such officer, be 
evidence of the matters stated therein. 

(3) Any person oharged with an offence under this section may be 
taken into and kept in either military or civil custody, or partly into and 
in one description of custody and partly into and in the other, or be 
transferred from one description of custody to the other. 

7. Nothing in this Act or in any rule or order thereunder shall 
make any person transferred to the Indian Reserve 
pewons already ^ oroe8 before the commencement of this Act Bubjeot, 
the Reserves. without his consent, to any of the provisions of this 

Act. 
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THE INDIAN SALT ACT, 1882. 
(Act XII of 1882.) 

[Passed on the 10th March, 1882.] 


HISTORICAL MEMOIR. 

Year. 

No. of Aot. 

Name of Aot. 

Gow affected. 



[For earlier enactments see 8ohedule.] 

1882 

• 

Xll 

Salt 

Am., Aot XX ol 1884. 

„ Aot XIX o 1 1890. 

„ Aot XII of 1891. 

„ Aot X of 1908. 

„ Aot X of 1914. 


Bhort title, com- 
mencement. 


An Act for regulating the duty on Salt , and for other purposes. 

WHBABAS it is expedient to amend the law relating to the levy of 
Preamble. duty on 8a ^» an ^ tbe import and transit of salt, and 

the manufacture of salt and saltpetre, into, over and 
in British India ; It is hereby enaoted as follows : — 

CHAPTER I. 

Preliminary. 

Bhort title, com- 1. This Act may be called the Indian Salt Act, 

menoement. 1882 ; [1] * * * 

This section, sections 2, 7 and 8, and so muoh of this Act as refers 
to offences against any of its provisions or against 
Local extent. any rules made under it, extend to the whole of 
British India ; 

the rest of this Act extends to the territories for the time being 
respectively administered by the Lieutenant-Governors of the North- 
Western Provinces and the Punjab and tbe Chief Commissioners of 
Oudh, the Central Provinces and Ajmere and Merwara, * * * * to 

the Districts of the Patna Division, and to British territory under the 
jurisdiction of the Agent to the Governor General in Central India ; 

and any portion of this Act, other than the portions specified in the 
seoond paragraph of this section, may be extended, 
Aot.° WCr t0 extend by order of the Governor General in Council published 
in tbe Gazette of India, to any part of British India 
other than the territories, * * and Districts mentioned in the third 

paragraph of this section. 

2. The enactments specified in the schedule hereto annexed ara 
repealed to the extent mentioned in the third oolumn 
msntfL 0f @motm thereof ; but all rules made, licenses and passes 
granted, prioes and duties fixed, notifications publish- 
ed and powers conferred under any such enactment and now in force 


Leg. Changes [1] The words “ and it shall come into foroe at ones’' were 
repealed by Aot X of 1914. 
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shall, so far as they are consistent with this Act, be deemed to have been 
respectively made, granted, fixed, published and conferred hereunder. 


Interpretation- 
clause : 


“ the said terri- 
tories ” : 


8. In this Aot, unless there be something repug- 
nant .in the subject or context, — 

the expression “ the said territories ” means the 
territories to which the section of this Act, in which 
that expression occurs, for the time being extends ; 


“ Assistant 
missioner ” ; 


Assistant Commissioner ” means an Assistant Commissioner of 
Northern India Salt-revenue, and also includes any 
person invested by the Local Government with the 
powers of an Assistant Commissioner under this Aot ; 


Com- 


“ Salt-revenue officer ” means any officer of the Northern India Salt 
„ Department, and also includes any person invested 
officer ” ; by the Local Government with any of the powers of 

a Salt-revenue officer under this Aot ; 


“ saltpetre ,f includes rasi, sajji and all other substances manufaotur- 
“ 8ft i tpetrel » . ed from saline earth, and kharinun and every form of 
sulphate or carbonate of soda : and 

11 manufacture of salt ” includes the separation or purification of salt 
obtained in the manufacture of saltpetre, the separa- 
" manufacture of tion of salt from earth or other substanoe so as to 
8alt ”: produce alimentary salt, and the excavation or re- 

moval of natural saline deposits or efflorescence. 

“ Kohat salt”: " Kohat salt” means salt produced in the dis- 

trict of Kohat in the Punjab. 


4. The powers and duties conferred and imposed by this Act on a 
Powers of Commis- Commissioner of a Division may, in places where there 
sioner of Division by is no such Commissioner, be exercised and performed 
whom to be exer- by such officer as the Governor General in Council 
01Be “' may from time to time appoint in this behalf. 


5. At the head of the administration of the salt-revenue under this 
Aot there shall be an officer, called the Commissioner 
Northeni 8B, I^ rTd i°a °* Northern India Salt-revenue, who shall be appoint- 
Salt- revenue. ed, and may be suspended or removed, by the Governor 

General in Council. 


CHAPTER II. 


Manufacture and Refining of Salt and Saltpetre. 


Power of Governor 
General in Coun- 
cil — 


6. The Governor General in Counoil may, from 
time to time, by rule — 


to regulate manu- 
facture and refining 
of aalt and saltpetre; 


(a) prohibit absolutely, or subject to such condi- 
tions as he thinks fit, the manufacture of salt, or the 
manufacture or refining of saltpetre, throughout the 
whole or any portion of the said territories ; 
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(o fix fees for 
licenses ; 


(6) fix fees for the following licenses, not exceed- 
ing in the case of each such license the amount 
hereinafter mentioned : — 


Rs. 


License to manufacture and refine saltpetre and to separate and 
purify salt in the process of suoh manufacture and refining ... 50 

License to manufacture saltpetre ... 2 

License to manufacture sulphate of soda ( kharinun ) by solar heat in 
evaporating pans ... 10 

Lioeuse to manufacture sulphate of soda < kharinun ) by artificial heat. 2 

Lioense to manufacture other saline substances ... 2 


(c) determine the manner, time and place in 
to regulate the and at which, and the persons by whom, any duty 
collection of duties ; imposed hereunder shall be collected in the said terri- 
tories ; 

Etn area no point in whioh shall be more than one 
hundred yards from the nearest point of any place in 
which salt is stored or sold by or on behalf of Govern- 
ment, or of any manufactory and its appurtenances in 
or on whioh saltpetre is manufactured or refined, and 
regulate the possession, storage and sale of salt within 
suoh area ; 

(e) define an area round any other plaoe in 
whioh salt is manufactured, and regulate the posses- 
sion, storage and sale of salt within such area. 

CHAPTER III. 

Duty and Price of Salt. 

7. The Governor General in Council may from 
time to time, by rule consistent with this Act, — 

(a) impose a duty, not exceeding three rupees 
per maund of 82f pounds avoirdupois, ou salt manu- 
factured in, or imported by land into, any part of 
British India; 

(b) reduce or remit any duty so imposed, and 
reimpose any duty so reduced or remitted ; 

(o) fix the minimum price at whioh salt excava- 
ted, manufactured or sold by or on behalf of the Gov- 
ernment of India shall be sold. 

In calculating the amount of duty payable under this section, 
fractions of quarter maunds may be reckoned as quarter maunds. 

8 . Subject to any general rules or special orders whioh the Gover- 
nor General in Council may from time to time make 
Power of Local in this behalf, the Local Government may from time 
Government to fix to time, by notification in the local official Gazette, 
minimum prioe of fi x the minimum price at whioh salt excavated, 
ca t excavated, etc. manufactured or sold by or on behalf of suoh Local 
Government shall be sold. 
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( d ) define 

to regulate posses- 
sion of salt in vici- 
nity of places where 
saltpetre is manu- 
factured ; 

to regulate posses- 
sion of salt in vici- 
nity of places where 
salt is manufactur- 
ed. 


Power of Governor 
General in Coun- 
cil— 

to impose a duty 
on manufaoture of 
salt : 

to reduce or remit 
duties ; 

to fix minimum 
'prioe of salt excava- 
ted, eto., by Govern- 
ment. 



Salt 
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CHAPTER III-A. 


Indus Pkkvbntive Line. 


Power to define 
senes and establish 
chains of posts. 


8-A. (1) The Governor General in Council may 
from time to time, by rule, — 


(a) define a zone of country nob exceeding fifteen miles in breadth — 
(i) along any portion of the river Indus and at such distance 
therefrom as he deems expedient, or 


( ii ) in any tract extending from that river to the western fron- 
tier of the Punjab, 

ib) extend any such zone so as to include any ferry, or any portion 
of a railway, canal or navigable river entering the zone, or 
any place where goods are loaded or unloaded into wagons or 
boats for the purpose of entering or leaving the zone, and 
(c) within such a zone establish a chain of posts extending along 
the zone. 


(2) The establishment of a chain of posts under clause ( c } of sub- 
section (1) shall be deemed to be a public purpose within the meaning of 
the Land Acquisition Act, 1870. X of 1870. 


Effect of defining 8-B. When a zone has been defined and a chain 

a zone and establish- of posts established under section 8- A, the Governor 
<ng a chain of posts. Q enera i [ n Council may from time to time, by rule, — 

(a) prohibit any person, except upon such conditions as may be 
prescribed in the rule, from having in his possession any 
Kohat salt within the limits of the zone, and, 
ib) so far as may be necessary for the prevention of the smuggling 
of Kobat salt across the chain of posts, control and regulate 
the passage of traffio across such chain, and provide for the 
searching of all persons and things crossing or being taken 
across such chain. 


CHAPTER IV. 

Offences against the Salt-revenue. 

_ _ . 9. Whoever commits any of the following 

Pen»lt.«. offences (namely) 

(a) does anything in contravention of this Act or of any rule made 
hereunder ; 

ib) evades payment of any duty or charge payable under this Act 
or any such rule W ; or 

(c) attempts to commit, or abets within the meaning of the Indian XLV oi 1860. 
Penal Code the commission of any of the offences mentioned 
in clauses (a) and (b) of this section, 

shall, for every such offence, be punished with fine which may 
extend to five hundred rupees, or with imprisonment for a term which 
may extend to six months, or with both ; 


Gate law : — (a) Liability of licensee of salt* faotory for evasion of salt duty, A.W.N, 
^1891) 181 ; law under which punishable for suoh evasion, L.B.R. (1893—1900) 352. 
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and the convicting Magistrate, on the application of the Assistant 
Commissioner or Salt-revenae officer, may deolare to be confiscated all 
works, materials and implements constructed or prepared for the purpose 
of manufacturing or refining salt or saltpetre contrary to the provisions of 
this Act or any such rule. 


10. Any person oonvioted of an offence under section 9, after 
having been previously convicted of an offenoe under 
iiex 0 ?M(?Bub 8 eq O a^ ^at 80ofc * on or 80 ot i°B 11 of the Inland Customs Act, 
VIII of 1876. ent oonviotions. q 1875, or under any enactment repealed by that Act, 

shall be punished with imprisonment for a term which 
may extend to six months, in addition to the punishment which may be 
inflioted for a first offenoe under section 9 ; 

and every such person shall, upon every subsequent oonviotion of an 
offenoe under section 9, be liable to imprisonment for a term whioh may 
extend to six months, in addition to any term of imprisonment to which 
he was liable at his last previous oonviotion. 


11. A charge of an offenoe under seotion 9, * . * * * shall 

Charge by whom n0 ** 0nfcer fc a * n0 d exoept on the complaint of an 
to be preferred. Assistant Commissioner or other Salt-revenue officer 
not inferior in rank to a Sub- Inspector, 


and no such complaint shall be admitted unless 
Limitation (a). it is preferred within six months after the commission 
of the offenoe to whioh it refers. 


All such offences shall be tried by a Magistrate 
Jurisdiction. exercising powers not less than those of a Magistrate 
of the second class. 


Confiscation of 
articles in respeot of 
whioh offenoe com- 
mitted. 


12. All salt or saltpetre in respeot of whioh any 
offenoe mentioned in seotion 9 has been committed, 
together with the vessels, packages or coverings in 
which such salt or saltpetre is contained, and tbe 
animals and conveyances used in carrying it, shall be 
liable to confiscation. 


When the article seized exceeds five seers in weight, the Commis- 
sioner of the Division in whioh the seizure takes place may, if satisfied 
on the report of any Salt-revenue officer, or on such inquiry as he thinks 
fit to make, that such offenoe has been committed, deolare such article 
to be confiscated or impose such lesser penalty in lieu of confiscation as 
to him may seem fit. 

If the article seized does not exoeed five seers in weight, the Assist- 
ant Commissioner shall possess the same powers in regard to its 
disposal as by this seotion are conferred on the Commissioner of the 
Division in regard to quantities exceeding five seers, and may also confis- 
cate any vessel, package or oovering in whioh suoh artiole is contained. 


Qase-law : — (a) Complaint of criminal ofienoe not being a suit or applioation with- 
in 8. 18, Limitation Act, the peremptory terms of this seotion are not affeoted by that 
seotion, 30 B. 548. 
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Whenever such Commissioner declares under this section any artiole 
to be confiscated, he may also declare to be confiscated any vessel, 
package or oovering in which such artiole is contained, and any animal or 
conveyance used in carrying it. 

13. The Governor General in Oounoil may, from time to time, by 

rule, direct that any Salt- revenue offioer, not inferior 
additional ^duty^aa * n ran ^ an Assistant Inspector, if satisfied in such 
penalty, manner as such rule may prescribe that any offence 

mentioned in section 9 has been committed in respect 
of any dutiable salt, shall, instead of making a complaint to a Magistrate, 
or instituting proceedings with a view to confiscation, impose as a penalty 
an additional duty on suoh salt not exceeding the duty leviable thereon 
under Chapter III of this Act. 

The imposition of every such penalty shall be at once reported, if the 
salt, in respect of which an offence has been committed, exceeds five 
seers in weight, to the Commissioner of the Division in which such penalty 
is imposed, and, if such salt does not exceed five seers in weight, to the 
Assistant Commissioner, 

and shall require the sanction of the Commissioner or Assistant 
Commissioner, as the case may be, to whom it is so reported. 

• 

14. Any zamindar or other proprietor of land, and any agent of a 
Punishment for zamindar or proprietor of land, who wilfully connives 

oonnivanoe at often- at any offence mentioned in section 9, shall for every 
oes mentioned in such offence be punishable by any Magistrate exerois- 
seotion 9. ing p 0werB not j i eaa tban those of a Magistrate of the 

seoond class with fine which may extend to five hundred rupees, or with 
imprisonment for a term which may extend to six months, or with both. 


CHAPTER Y. 

Powers of Stoppage, Search, Seizure and Arrest. 

18. Any Salt-revenue officer empowered in this behalf by the 
Power to searoh Local Government may at any time enter and 
plaoes where artiole search any place in which any artiole is manufactured 
is manufactured or refined under a license granted under this Act or 
under license. any rule madQ h0reunder , 


Power to detain 
suspected person and 
to seize goods liable 
to confiscation. 


16. Any Salt-revenue offioer may stop and detain 
any person whom he has reason to believe to be liable 
to punishment under this Aot, 


and may seize any salt or saltpetre in respect of which there is 
reason to believe that any offence mentioned in section 9 has been 
committed, or that any duty is payable, together with the vessels, 
packages or coverings in which such salt or saltpetre is contained, and 
the animals or conveyances used in carrying it. 


17. Any 
Power to arrest. 


Salt-revenue offioer may arrest any person whom he 
has reason to believe to have committed any suoh 
offenoe as last aforesaid. 
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Pcooedure of 18* Whenever any Salt-revenue offioer, nob in- 
officer having reason ferior in rank to a Sub-Inspector, has reason to believe* 
to believe' uolawful that salt or saltpetre is being unlawfully manufactured, 
manufacture. refined or stored in an unlicensed place, 


such officer shall first record in writing (so far as may be practicable) 
(a) the name, residence and calling of the informant (if any) ; (b) the 
locality and description of the house, boat or place where the officer 
believes that the salt or saltpetre is being so manufactured, refined or 
stored ; (c) the name of the person by or for whom the salt or saltpetre ia 
so manufactured, refined or stored ; and (i) the supposed quantity and 
description of the salt or saltpetre, with the grounds for believing the 
same to be unlawfully manufactured, refined or stored ; 


and may then summon in writing the officer in charge of the Police- 
station within whose jurisdiction the house, boat or place to be searched 
is situate to attend him ; 


and may then, after sunrise and before sunset (but always in the 
presence of an officer of Police not inferior in rank to* 
a head constable), enter and search any house, boat 
or place in which there is reason to believe that salt or 
saltpetre is being so manufactured, refined or stored ; 


Power to 
and search. 


enter 


and, in case of resistance, may break open any door, and force and 
remove any other obstacle to such entry ; 

and may 6eize and carry away all salt and saltpetre so manufactu- 
red, refined or stored, and all materials used in the manufacture or refine- 
ment of such salt or saltpetre ; 

and may also detain and search and, if he thinks proper, arrest the 
occupier of the said house, boat or plaoe, together with all persons con- 
cerned in the manufacture, refinement, or storing of such salt or saltpetre, 
or in the concealing thereof. 

If the plaoe so entered is an apartment in the actual occupancy of a 
woman who, according to the custom of the country, does not appear in 
public, the officer entering the same shall be guided by the rules prescrib- 
ed for such cases in the Code of Criminal Procedure. 


Before conducting a search under this section, the officer conducting 
it shall call upon two or more respectable inhabitants (if any) of the locality 
in which the house, boat or plaoe is situate to attend and witness the 
search, and the search shall be made in the presence of such inhabitants 
(if any), and also (if practicable) of the occupant of the house, boat or 
place searched. 

Whenever it is necessary to cause a woman to be searohed, the 
search shall be made by another woman with strict regard to decency. 


19 . Any officer in charge of a Police-station who, on application in 
writing made by a Salt-revenue officer to attend for 
ofliher to attend. any fche P ur P oses specified in section 18, refuses or 
fails within a reasonable time so to attend or to 
depute a subordinate officer, not inferior in rank to a head constable, so 
to attend, shall for every suoh offence be punished with fine which may 
extend to five hundred rupees. 
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20. Whenever a Salt-revenue officer under the 

•eiraraMa aanrah. 1, rank of A8si8tlft,:lfc Commissioner arrests under this Act 
any person, 

or seizes any article as liable to confiscation under this Act, 

or enters any house, boat or plaoe for the purpose of searching for any 
such article, 

he shall (unless generally empowered by the Assistant Commissioner 
to send the person arrested to th9 Magistrate) within forty-eight hours 
next after such arrest, seizure or entry make a full report of all the parti- 
culars of such arrest, seizure or entry to his official superior for the 
information of the Assistant Commissioner. 

Every officer making any arrest under this Act, or his official 
superior, shall, if generally empowered in this behalf by the Assistant 
Commissioner, either send with all convenient despatch the person 
arrested to the Magistrate having jurisdiction to deal with the case, or 
order the discharge of such person. 

Every officer of Police attending any search made under section 18 
shall report the same to bis official superior. 

21. Whenever the Assistant Commissioner is informed of the 

seizure of any article exceeding five seers in weight as 

pertof attiolM sei- liable t0 oonfi8oation under th‘8 Aofc, be shall, with all 
2 ed, convenient despatch, report the circumstances of the 

case to the Commissioner of the Division in which 
such seizure is made, who may thereupon proceed under section 12. 

If the article seized does not exceed five seers in weight, such Assist- 
ant Commissioner may dispose of the case himself under the said section. 

22. Any article in respect of which a penalty is imposed under 
Procedure on de- section 13 may be detained pending the receipt of the 

tention of article order of the Commissioner of the Division or the 
8ubjeot to additional Assistant Commissioner, as the case may be, on the 
dufey * report required by the same seotion ; 

Provided that, if the owner of any article so detained deposits the 
amount of such penalty with, and pays all ordinary duty and charges 
payable on, suoh article to the Salt-revenue officer detaining the same, 
such article shall be at once released. 

When an article is so detained it shall on the reoeipt of the said 
order be dealt with in accordance with the rules made in this behalf here- 
under. 

When an article has been released under the second paragraph of 
this section, and the Commissioner of the Division or Assistant Commis- 
sioner, as the case may be, reduoes or deolines to sanction the penalty 
imposed in respect of such article, the amount refundable to the owner 
shall -be paid to him on his applying therefor to the Assistant Commis- 
sioner within six months, to be computed (where the order has been made 
by the Commissioner of the Division) from the day on which the Assist- 
ant Commissioner has received suoh order, and (where the order has 
been made by the Assistant Commissioner) from the date of suoh order. 
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When any penalty, the amount of which has been deposited under 
the second clause of this section, is sanctioned, 

or when any sum refundable under this section has not been claimed 
within the said period of six months, 

the amount so in deposit, or the sum so refundable, shall be forfeit- 
ed to Her Majesty, unless the Commissioner of Northern India Salt- 
revenue otherwise directs. 

23. Whenever the Assistant Commissioner is informed of the arrest 
of any person, be shall (unless such person has been 
Procedure id re- w it;h un d er fche penultimate paragraph of sec- 

rested . 0 Pet8 ° tion 20) either send with all convenient despatch the 

person arrested to the Magistrate having jurisdiction 
to deal with the case, or order the immediate discharge of such person. 

24. Ail officers of Police, and all officers of Gov- 
to°fi? 99 i 8 t 'salt-re* engaged in the collection of land-revenue, are 

*venue officers. hereby empowered and required to assist the Salt- 

revenue officers in the execution of this Act. 

Vexatious searob, 

seizure, eto„ by 23. Any Salt-revenue officer who — 

Salt- revenue officer. 

(a) without reasonable ground of suspicion searches or causes to 
be searched any house, boat or place ; 

( b ) vexatiously and unnecessarily detains, searches or arrests any 

person ; 

(c) vexatiously and unnecessarily seizes the moveable property of 

any person, on pretence of seizing or searching for any article 
liable to confiscation under this Act ; 

0 d ) commits as such officer any other act to the injury of any 
person, when such officer has not reason to believe that such 
act is required for the execution of his duty, 

shall for every such offence be punishable, by a Magistrate exercising 
powers not less than those of a Magistrate of the second class, with fine 
which may extend to five hundred rupees. 

Any person wilfully and maliciously giving false information and so 
causing a search to be made under this Act shall be punishable, by a 
Magistrate exercising the same powers, with fine which may extend to 
five hundred rupees, or with imprisonment for a term which may extend 
to two years, or with both. 

A Salt-revenue officer shall not be deemed to search or detain any 
person, or to seize the moveable property of any person, vexatiously and 
unnecessarily within the meaning of clause (b) or clause (c) of the first 
paragraph of this section if the searoh is authorized by any rule under 
olause (6) of section 8-B, and the detention or seizure is such as is neces- 
sary for the purposes of such searob. 


Power to regulate 
seizures and disposal 
of things seized. 


26. The Governor General in Council may from 
time to time make rules consistent with this Act to 
regulate the seizure, disposal and destruction . of 
things liable to be seized under this Act. 
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Sueh rules may, among other matters, provide — 

(a) that the owner or person having the charge of any animal 
seized and detained shall provide from day to day for its keep 
while detained, and that, if he omits to do sp, such animal may 
be sold by public auction, and the expenses (if any) incurred 
on aooount of it defrayed from the proceeds of the sale ; 

(ft) that when anything is seized and an order for its release is 
subsequently passed, and the owner does not, within a period 
to be fixed by such rules, appear to claim such thing and 
tender the duty, penalties and charges (if any) due in respect 
thereof, it may be sold by public auction, and suoh duty, 
penalties and charges defrayed from the proceeds of the sale ; 
(c) that the surplus proceeds of a sale under clause (a) or ol&use (ft) 
of this section shall, unless the owner of the thing seized 
establishes his claim to such proceeds within a period, not 
less than three months, to he fixed by suoh rules, be forfeited 
to Her Majesty. 


CHAPTER VI. 

Miscellaneous. 

27. The Governor General in Council may, from 
Power to prohibit time to time, by rule, prohibit absolutely, or subject 

import and transit to conditions, the importation of salt into, or the 
of 8alt * transit of salt over, the said territories or any part 

thereof. 

Except in the case of a prohibition under this section, nothing in 
this Act shall affeot the transit of salt into or from any of the said terri- 
tories, from or into any other part of British India. 

Nothing in this section shall be deemed to affeot Chapter III-A of 
this Act or any rule under that Chapter. 

28. In addition to the rules which the Governor 
fo^whtoh Governor General in Counoil is hereinbefore empowered to 
General in Council make, he may from time to time make rules consistent 
may make rules. with this Act to regulate the following matters* 

namely : — 

(a) the persons by whom, and the time, place and manner at or in 
which, anything to be done under this Act shall be done ; 

(ft) the oases in which and the officers to whom, and the condi- 
tions subject to which, orders given by Salt-revenue officers 
under this Act shall be appealable ; 

(c) the fee to be charged on account of any license, pass, certifi- 
cate, ddkhil&, rawana or other suoh document issued under 
this Act ; 

and generally to parry out the provisions herein contained. 

29. All rules made under this Act shall be pub- 

rules bl,Catl ° n ° f Ikked in the Gazette of India, and shall thereupon 

have the force of law. 


141 /V 
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80. Subject to the provisions herein contained, and to any rales for 
the time being in foroe made by the Governor General 
in Oonnoil, the Looal Government or the Commissioner 
of the Northern India Salt-revenue may invest any 
person with the powers of an Assistant Gommissioher 
under this Act, or with all or any of the powers , here- 

inbefore conferred on Salt-revenue officers. 

81. [Amendment of Madras Act VI of 1871.] Repealed by the 
Indian Salt Act ( Amendment Ac£) % 1890 (XIX of 1890) t section 5. 


Power to cooler 
powers pf Assistant 
Commissioner and 
Bait-revenue offi- 
cers. 


SCHEDULE. 

(See section 2 .) 
Enactments Bbpealed. 


Acts of the Governor General in Council . 

No. and Year. 

Short title. | 

Extent of repeal. 

VIII of 1875 ... 

II of 1876 

XYfll of 1877 ... 

The Inland Customs Act, 1875... ^ 
The Burma Land and Revenue 
Act, 1876. 

| The Salt Act, 1877... 

Tbe whole. 

Section 39, clause (6), and in 
olause (c) of the same section 
.the words and letter "under 
olause (&)*’. 

The whole. 

Regulation . 

No. and Year. 

Short title. 

Extent of repeal. 

m of M77 

The Ajmere Laws Regulation, 
1877. 

T 

Sections 36 and 37. 

Act of the Lieutenant Governor of Bengal in Council. 

No. and Year. 

Short title. 

Extent of repeal. 

VII of 1864 ... 

The Salt Aot, 1864... 

Beotion 9. 


THE SARAIS ACT, 1867. 

(Act XXII of 1867.) 

[Passed on the 16th March, 1867.] 

An Act for the regulation of public Sarais and Puraos . 

* Whereas it is expedient to provide for the 
Preamble. f regulation of public Sarais and PuraQS : It is hereby 
enacted as follows : — 

I. [Repeal of Bengal Regulation XIV of 1807 , section 11 , clause 6.] 
Rep . by the Repealing and Amending Act , 1891 (XII of 1891). 
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Interpretation- 2. In this Act, unless there be something repug - 

clause. nant in the subject or context, — 

“ sarai "means any building used for the shelter and accommodation 

“Sarai." 9^ travellers, and includes, in any case in which only 

part of a building is used as a sarai, the part so used 
of such building. It also includes a purao so far as the provisions of 
this Act are applicable thereto : 

" keeper of a sarai ” includes the owper and any 
person having or aoting in the care or management 
thereof : 

11 Magistrate of the District ” means the chief 
officer bharged with the executive administration of a 
district in criminal matters whatever may be bis 
designation : 

[1] * * * 

plaoe in which this Act shall operate, “ Local Govern- 
ment ” shall mean the person administering executive 
government in such plaoe, &f!d shall include a Chief 
Commissioner and the Commissioner in Sind. 

3. Within six months after this Act shall come into operation, the 

Magistrate of the District in which any sarjii to which 

to ^egiven to keeper! t . hie Act shall apply may be situate shall, and from 
of sarais. time to time thereafter such Magistrate may, give to 

the keeper of every such sarai notice in writing of this 
Act, by leaving such notice for the keeper at the sarai ; and shall by such 
notice require the keeper to register the sarai as by this Act provided. 
fa Such notice may be in the form in the Schedule to this Act annexed 
or to the like effect. 

4. The Magistrate of the District shall keep a register in which 

shall be entered by such Magistrate or such other 
t o^?r ° f BataiS person as he shall appoint in this behalf, the names 
and residences of the keepers of all sarais within bis 
jurisdiction, and the situation of every such sarai. 

No charge shall be made for making any such entry. 

8. After one month after tbd giving of such notice to register As by 
this Act provided, the keeper of atty sarai or any 
to °^ Br P erson shall not receive any lodger or allow any 

sarais until register- person, cattle, sheep, elephant, camel or other animal, 
ed. or any vehicle, to halt or be placed in such sarai until 

the same and the name and residence of the keeper 
thereof shall have been registered as by this Act provided. 

Magistrate may 6. The Magistrate of the District may, if he 

refuse to register shall think fit, refuse to register as the keeper of a 
keeper not producing sarai a person who does not produce a certificate of 
certificate of ofcarao- c h arao fc er j n such f 0 y m g, n a signed by such person* a* 
er the Looal Government shall froirfthnc to time diteeti. 

Leg. OhSngSk.—Il] Para re ** Number, 1 ' omitted by Aot X of 191*. 

im 


“Keeper of a 
sarai." 


“ Magistrate of 
the Distriot.’* 


Number. 

and, in any 

" Local Govern- 
ment." 
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u>si“ 01 keeper8 ' 1 The keeper of a sarai shall be bound— 

(1) when any person in suoh sarai is ill of any infectious or 
contagious disease, or dies of suoh disease, to give immediate 
notice thereof to the nearest police-station : 

(2) at all times when required by any Magistrate or any other 
person duly authorized by the Magistrate of the District in this 
behalf, to give him free access to the sarai and allow him to 
inspect the same or any part thereof : 

(3) to thoroughly cleanse the rooms and verandahs, and drains of 
the sarai, and the wells, tanks, or other sources from which 
water is obtained for the persons or animals using it, to the 
satisfaction of, and so often as shall be required by, the Magis- 
trate of the District, or suoh person as he shall appoint in this 
behalf : 

(4) to remove all noxious vegetation on or near the sarai, and all 
trees and branches of trees capable of affording to thieves 
means of entering or leaving the sarai : 

(5) to keep the gates, walls, fences, roofs and drains of the sarai in 
repair : 

(6) to provide such number of watchmen as may, in the opinion of 
the Magistrate of the District, subject to suoh rules as the 
Local Government may prescribe in this behalf, be neoessary 
for the safety knd protection of persons and animals or 
vehicles lodging in, halting at or placed in the sarai ; and 

(7) to exhibit a list of charges for the use of the sarai at such place 
and in suoh form and languages as the Magistrate of the Dis- 
trict shall from time to time direct. 


8. The keeper of a sarai shall from time to time, if required so to do 

by an order of the Magistrate of the District served 

report^from keepers upon him ’ report ' either orally or in writing as may be 
of sarais. directed by the Magistrate to suoh Magistrate or to 

suoh person as the Magistrate shall appoint, every 
person who resorted to suoh sarai during the preceding day or night. 

If written reports are required for any space of time exceeding a 
single day or night, schedules shall be furnished by tbe Magistrate of the 
District to tbe keeper. 

The keeper shell from time to time fill up tbe said schedules with the 
information so required, and transmit them to the said Magistrate, in suoh 
manner and at suoh intervals as may from time to time be ordered by 
him. 

9. If any sarai by reason of abandonment or of disputed ownership 

shall remain untenanted* and thereby beoome a resort 
secure 61 olaar U * and *^le an< * disorderly persons, or become in a filthy or 

clean deserted sarais. unwholesome state, or be complained of by any two or 
more Qf the neighbours as a nuisance, the Magistrate 
of the District, after due enquiry, may cause notice in writing to be given 
to the owner or to the person claiming to be the owner, if he be known 
and resident within the district, and may also cause suoh notice to be put 
on some conspicuous part of the sarai, requiring the persons concerned 
therein, whoever they may be, to secure, enolose, clean or Qlear the same ; 
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and if such requisition shall not be complied with within eight days, 
the Magistrate of the District may cause the necessary work to be executed, 
and all expenses thereby incurred shall be paid by the owner of the sarai, 
and shall be recoverable like penalties uuder this Aot, or, in case of 
abandonment or disputed ownership of the sarai, by the sale of any 
material found therein. 

10. If a sarai or any part thereof be deemed by 
rearing * ruinous Magistrate of the District to be in a ruinous state, 

Ba , a i B . or likely to fall, or in any way dangerous to the persons 

or animals lodging in or halting at the sarai, he shall 
give notice in writing to the keeper of the sarai requiring him forthwith 
to take down, repair or secure (as the case may be) the sarai or such part 
thereof as the case may require. 

If the keeper do not begin to take down, repair or secure the sarai, 
or such part as aforesaid within three days after such notice, and complete 
such work with due diligence, the Magistrate Bhall cause all or so much 
of the sarai as he shall think necessary to be taken down, repaired or 
otherwise secured. 

All the expenses so incurred by the Magistrate shall be paid by the 
keeper of the sarai, and shall be recoverable from him as hereinafter 
mentioned. 

11 . 


Sale of materials 
of rninous sarais. 


Penalty for per- 
mitting sarais to be 
filthy or overgrown. 


If any such sarai or any part thereof be taken down by virtue 
of the powers aforesaid, the Magistrate of the District 
may sell the materials thereof, or so much of the same 
as shall be taken down under the provisions of the 
last preceding section, and apply the proceeds of such sale in payment of 
the expenses incurred, and shall restore the overplus (if any) arising from 
such sale to the owner of such sarai on demand, and may recover the 
deficiency (if any) as if the amount thereof were a penalty under this Aot. 

12. Whoever, being the keeper of any sarai, suffers the same to be 
in a filthy and unwholesome state, or overgrown with 
vegetation, or after the expiration of two days from 
the time of his receiving notice in writing from the 
Magistrate of the District to cleanse or clear the same, 

or after he shall have been convicted of suffering the same to be in such 
a state or so overgrown as aforesaid, shall allow the same to continue in 
such state, or so overgrown, shall be liable to the penalties provided in 
section 14 of this Act : 

Provided that the Magistrate of the District may, in lieu of enforc- 
Proviso ing su °k daily penalty, outer on and cleanse or clear 

the said sarai, and the expense incurred by the Magis- 
trate in respect thereof shall be paid to him by the keeper, and shall be 
recoverable as by this Aot provided in the case of penalties. 

13. The Local Government may from time to time make regulations 

for the better attainment of the objects of this Act, 
provided that such rules be not inconsistent with this 
Act or with any other law for the time being in force, 
and may from time to time repeal, alter aud add to the 
same. 

All regulations made under this Aot and all repeals thereof, and altera- 
tions and additions thereto, shall be published in the local official Gazette. 
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.14. If the keeper of a sarai offend against any of the provisions of 
this Act or any of the regulations made in pursuance 
fringing^ Aot °* *ki8 Aet, he sb*U for every such offence be liable on 
ragalstions. conviction before any )£agietrate to a penalty not 

exceeding twenty rupees, and to a further penalty not 
exceeding one rupee a day for every day during which the offenoe 
continues : 

Provided always that this Aot shall not exempt any person from any 
penalty or other liability to which he may be subject, irrespective of this 
Aot. 

All penalties imposed under this Aot may be recovered in the same 
manner as fines may be recovered under section 61 of the Code of 
XXV of 1861. Criminal Procedure. 


18. Where a 

Conviction for 
third offence to dis- 
qualify persons 
from keeping sarai s. 


keeper of a sarai is convicted of a third offenoe under 
this Aot, be shall not afterwards aot as keeper of a 
sarai without the license in writing of the Magistrate 
of ?the District, who may either withhold such 
license or grant the same on such terms and con- 
ditions as he may think fit. 


18. No part of this Act, except section 8, shall 
to apply 11 to Certain a PP*y fco an y 8ara * which may be under the direot 
sara is, management of the Local Government or of any 

Municipal Committee. 


17. This Aot shall in the first instance extend only to the terri- 
tories under the government of the Lieutenant 
Extent of Aot. Governor of the North-Western Provinces of the 
Presidency of Fort William in Bengal. 

But it shall be lawful for the Local Government, by notification in 
the local Gazette, to extend this Act, mutaiis mutan - 
General Council ^ Sf to any °^ er P ar t» °* territories which are or 
to extend this Aot. ma y be vested in Her Majesty or Her Successors by 
the Statute 21 & 22 Viet., cap. 106 (an Act for the 
better government of India), except the towns of Calcutta, Madras and 
Bombay. * * * * 

8bort title. 18. This Aot may be oalled the Sarais Aot, 1867. 


SCHEDULE. 

Form of Notice. 

Take notice that on the day of 1867, an Act oalled 

the Sarais Act, 1867, was passed, and that, before the day of 

18 , you, being keeper of a sarai [or purao] within [here state 

the district over which the jurisdiction of the Magistrate giving the notice 
extends], must have your sarai [or purao] registered, and that the regis- 
ters to be kept at [here state where the register is to be kept], and that, if 
you do not have your sarai [or purao] so registered, you will be liable to 
a penalty not exceeding twenty rupees and to a further penalty not 
exceeding one rupee a day for every day during which the offence conti- 
nues, and that on your applying to [here give the name and address of the 
person to keep the register ] he will register your sarai [or purao] free of 
all charge to you, 

Bated the day of 18 . 


1126 



S. ft Aot V of 1873 (savings banks). Savings Bulks 

THE GOVERNMENT SAVINGS BANKS ACT, 1873. 

(Act V of 1873.) 

[Passed on the 28th January , 1878 . 3 
HISTORICAL MEMOIR. 


Year 

1 

Ho. 

Of Aot. 

Name of Aot. 

How affected. 

1855 

XXVI 

Government Savings Banks 

Rep., Aot V of 1873, 

. 1878 

Y 

Government Savings Banka 

| Rep. in pt., Aot XII of ] 
Do. Aot XVI of 

Do. Aot XII of : 

Am., Aot XIII of 1916. 

„ Aot XVII of 1917. 


An Act to amend the Law relating to Government Savings Banks . 

WHEREAS it is expedient to amend the law relating to the payment 
of deposits in Government Savings Banks ; It is here- 
by enacted as follows : — 

Preliminary . 

1. This Aot may be called the Government 
Savings Banks Act, 1873. 

It extends to the whole of British India. 
[Commencement,] Rep . by the Repealing Act , 1874 ( XVI of 1874). 

2. [Repeal of Act XXVI of 1855.] Rep. by the Repealing Act , 1873 
[XII of 1873). 

3. In this Act — 


Preamble. 

Short title. 
Looal extent. 


Interpretation- 

olause. 


" depositor” means a person by whom, or on whose behalf, money 
has been heretofore, or shall be hereafter, deposited in a Government 
Savings Bank ; and “ deposit ” means money so deposited : 

“ Secretary ” includes every person empowered to manage a 
Government Savings Bank ; and 

M 4 'minor” means a person who is not deemed to have attained 
his majority under the Indian Majority Aot, 1875 W. 

Deposits belonging to the Estates of deceased Persons . 

. 4. If a depositor dies, leaving in a Government 

of depo8?tor.° n ^ Savings Bank a sum of money not exceeding PJ three 
thousand rupees P3, 

and if probate of his will or letters of administration of his estate, or 
a certificate granted under Act No. XXVII of 1860 [for facilitating the 
collection of debts on successions , and for the security of parties paying 
debts to the representatives of deceased persons ), is not produced to the 

1 Leg. Change* : — [I] Substituted by Aot XIII of 1916. [2] The wordB “three 
thousand rupees ” were substituted for the words “ one thousand rupees ” by Aot 
XVII of 1917. 
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VII of 1870. 
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Secretary of snob Bank within three months of the dteatth of the said 
depositor, 

the Secretary of suoh Bank may pay the said sum of money to any 
person appearing to him to be entitled to receive it; or to administer the 
estate of the deceased. 

Payment to be a 5. Such payment shall be a full discharge from 

discharge. all f ur fcher liability in respect of the money so paid : 

But nothing herein contained precludes any executor or administra- 
Saviog of right of fcor » or °^ er representative of the deceased, from 
exeoutor. recovering from the person receiving the same the 

amount remaining in his hards after deducting the 
amount of all debts or other demands lawfully paid or discharged by him 
in due course of administration. 


And any creditor or claimant against the estate of the deceased may 
recover his debt or claim out of the money paid under 
this Act, or M * * * PI Act No. XXVI of 1855,1*3 
to any person, and remaining in his hands unadminis- 
tered, in the same manner and to the same extent as if the latter had 
obtained letters of administration of the estate of the deceased. 


Saving of right of 
creditor. 


6. The Secretary of any suoh Bank may take such security as he 
Security for due thinks necessary from any person to whom he pays 

administration. any money under section 4 for the due administration 
of the money so paid, 

and he may assign the said security to any person interested in such 
administration. 

7. For the purpose of ascertaining the right of the person claiming 

to be entitled as aforesaid, the Secretary of any such 
Power to adminis- Bank may take evidence on oath or affirmation accord- 
ter oath. ing t 0 the i aw f or the time being relating to oaths 

and affirmations. 

Any person who, upon such oath or affirmation, makes any statement 
which is false, and which he either knows or believes 
Penalty for false to he false or does not believe to be true, shall 
statements. be deemed guilty of an offence under section 193 of 

the Indian Penal Code < a >. 


8 . Where the amount of the deposit belonging to the estate of a 
deceased depositor does not exceed fflthree thousand 
oludedTn oompuring rupees 8Uoh amount shall be excluded in computing 
Court-fees. the fee chargeable, under the Court Fees Act, 1870, on 

the probate, or letters of administration, or certificate 
(if any), granted in respect of his property : 

Provided that the person claiming such probate or letters or certifi- 
cate shall exhibit to the Court authorised to grant the same a certificate 
of the amount of the deposit in any Government Savings Bank belonging 


Leg. Changes :-[l] Repealed by Aot XII of 1891. [2] Act XXVI of 1855 was 
repealed by 8. 2 of this Act. [8] The words “ three tbousaud rupees" were substi- 
tuted for the words " one thousand rupees ” by Aot XVII of 1917. 

Case-law (a) Essentials, 10 O.W.N. 1099 ; false evidence to be intentionally 
false, Rat. Un. Cr. O. 2 ; making of false statement, when legally a giving of false 
evidence, 2 W.R. Cr. 47. 
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to the estate of the deceased. Such certificate shall be signed by the 
Secretary of such Bank, and the Court shall receive it as evidence of the 
said amount. 


Act not to apply to 
deposits belonging 
to estates of Euro- 
pean soldiers or 
deserters. 


9. Nothing hereinbefore contained applies to 
money belonging to the estate of any European officer, 
non-commissioned officer or soldier dying in Her 
Majesty’s service in India, or of any European who, 
at the time of his death, was a deserter from the said 
service. 


Deposits belonging to Minors. 

10. Any deposit made by, or on behalf of, any minor may be paid 
to him personally if he made the deposit, or to his 
ay tT et li 6P ^r guardian for his use if the deposit was made by any 
guardian. person other than tne minor, together with the interest 

accrued thereon. 

The receipt of any minor or guardian for money paid to him under 
this section shall be a sufficient discharge therefor. 

11. All payments of deposits heretofore made to 
minors or their guardians by any Secretary of a 
Government ^Savings Bank shall be deemed to have 
been made in accordance with law. 


Legalization of 
like payments here- 
tofore made. 


Deposits belonging to Lunatics 

12. If any depositor becomes insane or otherwise 
inoapable of managing his affairs, 
and if suoh insanity or incapacity is proved to the satisfaction of the 
Secretary of the Bank in which his deposit may be, 

such Secretary may, from time to time, make payments out of the 
deposit to any proper person, 

and the receipt of such person, for money paid under this section, 
shall be a sufficient discharge therefor. 

Where a committee or manager of the depositor’s estate has been duly 
appointed, nothing in this section authorizes payments to any person 
other than such committee or manager. 


Payment of depo- 
sits belonging to 
lunatios. 


Deposits made by Married Women. 

13. Any deposit made by or on behalf of a married woman, or by or 
on behalf of a woman who afterwards marries, may be 
woml^s P a * d to faer » whether or not the Indian Succession Act, 

1865, section 4, applies to her marriage; and her x °* 1865 
receipt for money paid to her under this section shall be a sufficient dis- 
charge therefor. 

Buies. 

14. All certificates under seotion 8, and all pay- 
ments under section 10, section 12 or section 13, shall • 
be respectively granted and made by the Secretary of 
the Bank, subject to such iules consistent with this 
Act as the Governor General in Council may, from 
time to time, prescribe. 

Case-law : — (a) Degree of unsouudness of mind, 18 M. 672. 


Rules regulating 
certificates under 
seotion 8, and pay- 
ments under seotion 
10, 12 or 13. 
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THE SCHEDULED DISTRICTS ACT, 1874. 
(Act XIV op 1874.) 

[Passed on the 8th December , 1874,] 

HISTORICAL MEMOIR. 


Year. 

No. 
of Act. 

Name of Aot. 

How afieoted. 

1874 

XIY 

Scheduled Districts 

Rep. in pt., 

, Aot XIX of 1879. 




Do. 

Aot XIV of 1881. 



i 

Do. 

Act XXV of 1881* 



l 

Do. 

Aot VIII of J683. 




Do. 

Aot VII of 1885. 




Do. 

Act XX of 1890. 




Do. 

Aot VI of 1904. 



i 

; i 

Do. 

Reg. I of 1902. 

; 



Rep. in pt. 

and Am., Act XII 




of 1891. 



i 


1 Am., Act II of 1893. 

t 


An Act to ascertain the enactments in force in various parts of British 
India , and for other purposes. 

Whereas various parts of British India have never been brought 
Preamble (a) within, or have from time to time been removed from, 

the operation of the general Acts and Regulations and 
the jurisdiction of the ordinary Courts of Judicature ; 

And whereas doubts have arisen in some oases as to which Acts or 
Begulations are in force in such parts, and in other cases as to what are 
the boundaries of such parts : And whereas among such parts are the 
territories specified in the first schedule hereto annexed, and it is expedient 
to provide readier means than now exist for ascertaining the enactments 
in force in such territories and the boundaries thereof, and for administer- 
ing the law therein : 

And whereas it is expedient to declare that certain Acts are in force 
in a tract of land lying between the Bailway Station at Satna and the 
eastern boundary of the Jabalpur Division ; 

It is hereby enacted as follows : — 

1. This Act may be called the Scheduled Dis- 
tricts Act, 1874. 

This Aot extends in the first instance to the whole of British India 
other than the territories mentioned in the first sche- 
dule hereto annexed, and it shall come into force in 
each of the Scheduled Districts on the issue of a notification under 
section 8 relating to such District. 

In this Act the term “ Scheduled Districts " means the territories 
mentioned iq the first schedule hereto annexed ; and, 
from the date fixed in the resolution next hereinafter 
mentioned, it shall also include any other territory to 

Oasedaw : — (a), Scope and nature of, 24 A. 348 — A.W.N. (1902) 86. (b) If Aot 

applies to Sonthal Pargaoas, 18 C.W.N. 994-42 0. 116 ; 16 M.L.T. 105 -27 M.L.J. 
469 (P.O.). 


Short title. 


Looal extent (b). 


Interpretation 

olau8e. 
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whioh fcbe Secretary of State for India, by resolution in Council, may 
declare the provisions of the 33rd of Victoria, ohapter 3, section 1, to be 
applicable. 

Repeal of enact- 2. The enactments mentioned in the second 

meats. schedule hereto annexed shall be repealed. 


3. (a ) The Local Government, with the previous 
aotmenuInToroeTn 8an0 ^ 0D °f Governor General in Council, may, 
Scheduled Districts, from time to time, by notification in the Gazette of 
India and also in the looal Gazette (if any)- 

(a) declare what enactments are actually in force in any of the 
Scheduled Districts, or in any part of any suoh District, 

(b) declare of any enactment that it is not aotually in force in any 

of the said Districts or in any part of any suoh District, 

(c) correct any mistake of fact m any notification issued under 

this section : 

Provided that a declaration once made under clause (a) or clause (6) 


of this section shall not he altered by any subsequent declaration other 
than a declaration under clause ( c ) of this section. 


4. On the issue, under section 3, of a notification declaring what 
Effect of notifies- enactments are in force, or not in force, in any Sohe- 
tion under section 3. duled District, the enactments so notified shall be 
deemed to be in force or not in force, according to the 
tenor of the notification, in such District, and every such notification 
shall be binding on all Courts of law M. 


5. The Local Government, with the previous sanction of the 
Governor General in Council, may, from time to time, 
enaotmen teTto 6 8 ^The- notification in the Gazette of India and also in 

duled Districts. the local Gazette (if any), extend to any of the Sche- 
duled Districts, or to any part of any suoh District, 
any enaotment whioh is in force in any part of British India at the date 
of suoh extension. 


tiJ 5 A. In declaring an enactment in force in a Scheduled District 
or part thereof under section 3 of this Act, or inextend- 
Modifioatioo of i n g an enactment to a Scheduled District W) 0 r part 
R„ui r thereof under section 5 of this Act, the Local Govern- 
duled Districts. ment, with the previous sanction of the Governor 
General in Council, may declare the operation of the 


Leg. Change! [1] Inserted by Act XII of 1891. 

Case- law <a) Bcopeof, 24 A. 848= A.W.N. (1902) 86. (b) Jurisdiction of N.W.P. 
High Court, 24 A. 848-A.W.N. (1902) 86 ; A.W.N. <1892) 236 ; appeal to High Court 
on conviction by agent to Governor of Bombay in Kandesh, 15 B. 505 ; but see 25 B. 
667; revision from sentence of imprisonment forced under Aot XXXVII of 1855, S. 4 (1), 

12 C. 536; applicability of Penal Code and Crim. Pro Code to Laooadive Islands, 

13 M. 353 = 2 Weir 1 ; Acts come into forse in Scheduled Districts only on notification 
by Government, 13 M. 353 = 2 Weir 1 ; jurisdiction of High Court to transfer case from 
Agent to Governor in Agency tracts of Ganjam and Vizagapatam, 14 M. 121 = 2 Weir 
7 ; appeal to High Court from ex parte order appointing guardian of infant, 18 M. 227. 
(c) Scope of, 24 A. 848= A.W N. (1902) 86 ; enactments extended to Kumaon. 24 A. 348 
= A.W.N* (1902) 86 ; execution of decree, 15 C. 365. (d) This Aot oannot be extended 
to new subject matter ; power of High Court to transfer oases, 10 B. 274 ; see, also, Rat. 
Un. Or. O. 825 ; 96 P.L.R. 101. 
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enactment to bo subject to such restrictions and modifications as that 
Government thinks fit. 

Appointment o I 

officers and regala- 6. The Local Government may from time to 

tion of their prooe- time 

dare. 

(а) appoint officers r *> to administer civil and criminal justice and 
to superintend the settlement and collection of the public 
revenue, and all matters relating to rent, and otherwise to 
conduot the administration, within the Scheduled Districts, 

(б) regulate the procedure of the officers so appointed ; hut not so 
as to restrict the operation of any enactment for the time 
being in force in any of the said Districts, 

(c) direct by what authority any jurisdiction, powers or duties 
incident to the operation of any enactment for the time being 
in force in such District shall be exercised or performed W. 

7. All rules heretofore prescribed by the Governor General in 

Council or the Local Government for the guidance of 
^xisthi^rules 6 and °® C0rs appointed within any of the Scheduled Districts 
offioers. for all or any of the purposes mentioned in section 6. 

and in force at the time of the passing of this Act, shall 
continue to be in force unless and until the Governor General in Council 
or the Local Government, as the case may be, otherwise directs. 

All existing officers so appointed previous to the date on whioh this 
Act comes into force in such District shall be deemed to have been 
appointed hereunder. 

8. Whenever any question arises as to the line of boundary between 

any of the Scheduled Districts and other territory 
quoationa eD as fco 8U °k °® oer aa Local Government or (where the said 
boundary. District and the other territory are not subject to the 

same Local Government) as the Governor General in 
Council from time to time appoints, may consider and determine such line 
of boundary ; 

and the order made thereon 'by such officer, if confirmed by the 
Government whioh appointed him, shall be conclusive in all Courts of 
Justice. 

9. Any person liable to be imprisoned or to be transported beyond 

sea under any order or sentence passed by any officer 
ment or transport^ appointed under section 6 may (subject to such rules 
tion. as the Governor General in Council may from time to 

time prescribe in this behalf) be imprisoned in such 
jail or transported to such place as the Local Government directs. 

Gate-law : — (a) Resident at Aden appointed to be Sessions Judge for Perim, 10 B. 
274. (b) Jurisdiction of Commissioner of Kumauo, 24 A. 348 — A.W.N. (1902) 86; 

jurisdiction of Agent for Mewar Estates to try o£Eenoe committed at Boripanda in 
Naba State, 18 Bom. L.R. 789: power of High Court to withdraw operation of Or. P.C. 
in North Caobar Hills, 26 0. 874—9 C.W.N. 664; power of High Court to ball for 
additional evidenoe on appeal by aooused, 18 Bom. D.R. 789—3 Bom. Cr. C, 208—17 
Cr. L.J. 683 — 36 Ind. Gas. 681 : appeal can’t be dismissed with bare endorsement on 
memo but must be beard in Vieagapatam Agenoy traots, 28 M. 40.4 ; appeal' from 
order of remand, 22 A. 405-A.W.N. (1900), 167. 
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Extension to 
Batna Bfcrip of Aots 
relating to public 
gambling and pan- 
dhari-tax. 


10. Aots No. Ill of 1867, M * * * and 
No. XXV of 1869 are hereby declared to be in force 
in the tract of land ceded to the British Government in 
the year 1863 and lying between the Railway Station at 
Satna and the eastern boundary of the Jabalpur District. 


Saving of criminal 

jurisdiction over 11. Nothing contained in this Act or in any 

European British notification issued under the powers hereby conferred 
subjects, and saving s b a n be deemed— 
of other law3. 

(a) to affect the criminal jurisdiction of any Court over European 
British subjects, or 

( b ) to affect any law other than laws contained in Acts or Regula- 
tions or iu rules made in exercise of powers conferred by such 
Acts or Regulations. 


THE FIRST SCHEDULE. 

[See section 1.) 

PART I. 

Scheduled Districts, Madras. 

I . — In Ganjam, 

(1) The Gumsur Maliahs, including Chokapad. 

(2) The Surada Maliahs. 

(3) The Chinna Kimedi Maliahs. 

(4) The Pedda Kimedi Maliahs. 

(5) The Bodaguda Maliahs. 

(6) The Surangi Maliahs. 

(7) The Parla Kimedi Maliahs. 

(8) The Muttas of Korada and Ronaba (otherwise called Srikarma). 
[(9) The Ghighatti Maliah.] Repealed by Act XII of 1891. 

(10) The Jurada Maliah. 

(11) The Jalantra Maliah. 

(12) The Mandasa Maliah. 

(13) The Budarasinghi Maliah. 

(14) The Kuttingia Maliah. 

II. — In Vizagapatam. 

(1) The Jeypur Zamindari. 

(2) Golconda Hills, west of the River Boderu. 

(3) The Madugol Maliahs. 

(4) The Kasipur Zamindari. 

(5) The Panchipenta Maliahs. 

(6) Mondemkolla. in the Merangi Zamindari. 

(7) The Konda Mutta of Merangi. 

(8) The Gumma and Konda Muttas of Kurpam. 

(9) The Kottam, Ram and Konda Muttas of Palkonda. 


Leg. Changes [1] So much of section as relates to Act XIV of 1874 repealed by 
Act VI of 1902. 
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III.-=-2n the Godavari District 

(1) The Bbadracbalam Taluq. 

(2) The Rakapilli Taluq. 

(3) The Rampa Country. 

IV. — In the Indian Ocean . 

The Laeoadive Islands, including Minieoy. 

PART II. 

Scheduled Districts, Bombay. 

I. — The Province of Sindh. 

II. — [The Panch Mahals.] Repealed by Act VII of 1885 , with effect ' 
from the 1st May , 1885 . 

III. — Aden. 

IV. — The villages belonging to the following Mehwassi Chiefs : — 

(1) The Parvi of Kathi. 

(2) The Parvi of Nal. 

(3) The Parvi of Singpur. 

(4) Walwi of Gaohalli. 

(5) The Wassowa of Chikhli. 

(6) The Parvi of Nawalpur. 

PART III. 

Scheduled Districts, Bengal. 

I. — The Jalpaiguri and Darjeeling Districts Ol. 

II. — The Hill Tracts of Chittagong. 

III. — The Santhal Parganas. # 

IV. — The Chufcia Nagpur Division. 

V. — The Mahal of Angul.M 

PART IV. 

Scheduled Districts, North-Western Provinces. 

I. — [The Jhansi Division , comprising the Districts of Jhansi t Jalaun 

and Lalatpur.] Repealed by Act XX of 1890 , S. 8 (1), with 
effect from the 1st April , 1891 . 

II. — The Province of Kumaon and Garhwal. 

III. — The Tarai Parganas, comprising — Bazpur, Kashipur, Jaspur, . 

Rudarpur, Gadarpur, Kilpuri, Nanak-Mafctba and Bilberi. 

IV. — In the Mirzapur District — 

(1) The tappas of Agori Kbas and South Kon in the Pargana 

of Agori. 

(2) The tappa of British Singrauli in the Pargana of Singrauli. 

(3) The tappas of Phulwa, Dudhi and Barba in the Pargana 

of Biohipai*. 

(4) The p o rti on lying to the South of the Kaimor Range. 

Leg. Changes [AJ Substituted by Aot- XII of 1891. [21 Substituted by Aot 

XXV of 1881. 


1134 



1st Soh. Act XIV of 1874 (scheduled districts). Scheduled !Dts. 


[V . — The Family Domains of the Maharaja of Benares , comprising 
the following parganas :—Bhadohi and Kheyra Mangror in 
the Mirzapur District ; Kaswa Baja in the Benares District .] 
Repealed by Act XIV of 1881 , S. 24, with effect from the 
24th September , 1881 . 

VI. — The tract of country known as Jaunsar Bawar in the Debra Dun 
District. 

PART V. 

Scheduled Districts, Punjab. 

The Districts of Hazara, Peshawar, Kohat, Bannu, Dera Ismail Khan, 
Dora Ghazi Khan, Lahaul and Spiti. 


PART VI. 

Scheduled Districts, Central Provinces. 
Chhattisgarh Zamindaris , viz . : — 


1. Khariar. 

2. Bindra Nawagarh. 

3. Sahezpur. 

4. Gandai. 

5. Silbefci. 

6. Barbaspur. 

7. Thakurtola. 

8. Lohara. 

9. Gondardehi. 

10. Fingeswar. 

11. Pandaria. 

12. Pendra. 


13. Matin. 

14. Uprora. 

15. Kenda. 

16. Lapha. 

17. Chhuri. 

18. Korba. 

19. Chapa. 

20. Bora Sambhar. 

21. Phuljhar. 

22. Kolabira. 

23. Rampur. 


Chanda Zamindaris . 


1. Ahiri. 

2. Ambagarh Chauki. 

3. Aundhi. 

4. Dhanora. 

5. Dudhmala. 

6. Gewarda. 

7. Jharapapra. 

8. Kbutgaon. 

9. Koracha. 

10. Kotgal. 


11. Muratngaon. 
i 12. Panabaras. 

' 13. Palasgarh. 

1 14. Rangi. 

15. Sirsundi. 

16. Sonsari. 

17. Chandala. 

18. Gilg&on. 

19. Pawi Mutanda. 

20. Pategaon. 


1. Harai. 

2. Cbbater. 

3. Gorakhgh&t, 

4. Gorpani. 

5. Baktagarh. 

6. Bardagarh. 


Chhindwara Jagirdaris . 

| 7. Pachmarbi. 

8. Partabgarh, 

I 9. Almod. 
i 10. Sonpur. 

! 11. Bariam Pagara. 

PART VII. 


The Chief Commissionership of Coorg, 
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PART VIII. 

The Chief Commissionership of the Andaman and Nicobar Islands. 

PART IX. 

The Chief Commissionership of Ajmere and Merwara. 

PART X. 

The Chief Commissionership of Assam. 

PART XI. 

The Hill Tracts of Arakan. 

PART XII. 

The Pargana of Manpur. 

PART XIII. 

[The Cantonment of Morar.] Repealed by Act XII of 1891. 

THE SECOND SCHEDULE, 
f See section 2.) 

Number and year. I Title. 


... An Act for the, exemption of certain Territory in 
the Province of Candeish and the Zillah Ahmed - 
nuggar from the operation of the General Regu- 
lations. 

... An Aot to remove from the operation of the Gene- 
ral Laws and Regulations certain Districts in- 
habited by Sonthals and others, and to place the 
same under the superintendence of an officer to 
be specially appointed for that purpose. 

... An Act to amend Act XXXVII of 1855. 

* * * 

... i An Act to remove certain tracts of Country in the 
| Rohilkund Division from the jurisdiction of the 
| tribunals established under the General Regula- 
tions and Acts. 

... I An Act to remove certain tracts of Country in the 
j District of Mirzapore from the jurisdiction of the 
local Courts. 

... An Act to exempt oer tain villages in the Bombay 
Presidency from the operation of the Regulations 
and Acts in force in that Presidency. 

... An Act; to remove the Garo Hills from the juris- 
diction of the tribunals established under the 

General Regulations and Acts for other purposes. 

* * * * 


Lag. Change, : — [1J The entries ' re Aot XXII of 1860 and Bengal Act IV of 1863 
were repealed by Beg. I. of 1900. 


XI of 1846. 

XXXVII of 1855 

X of 1857 

[1J * * 

XIV of 1861 

XIX of 1864 
IV of 1868 
XXII of 1869 

[* 1 * * 
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THE SEA CUSTOMS ACT, 1878. 
(Act VIII of 1878.) 

[Passed on the 8lh March, 1878.] 
HISTORICAL MEMOIR. 


Year. 


No. of Aot. 


Name of Aot. 


How affected. 


[N.B — For earlier enactments, vide Schedule to this Aot, infra ] 


1878 


YI11 


Sea Custom! 


... Rep. in part, Acta XVI of 1904,. 
Ill of 1914, IV of 1914, X of 
1914, and IV of 1916, 

Supplemented, Aot VIII of 1896. 

Apolioation of S. 150 extended, Aot 
XIII of 1890. S. 9. 

Applied with modifications, .Aot II 
of 1896. 

Amended, Acta IX of 1886, II of 
1887, IV of 1889, VIII of 1889, 
IX of 1891, XII of 1891. VIII of 
1894. V of 1913. IV of 1914, XII 
ol 1914, IX of 1915 and XIII of 
1919. 


An Act to consolidate and amend the law relating to the levy of Sea 

Customs -duties. 


WHEREAS it ia expedient to consolidate aDd amend the law relating 
to the levy of Sea Customs-duties ; It is enacted as 
follows : — 


Preamble. 


Bhort title. 

Looal extent. 
Commencement. 


CHAPTER I. 

Preliminary. 

1. This Act may be called the Sea Customs 
Act, 1878. 

It extends to the whole of British India, and 
shall come into force on the first day of April, 
1878. 


Repeal of enaot 
ments. 


2. The Acts mentioned in t 1 ! Part I of the Sche- 
dule hereto annexed are repealed to the extent 
specified therein. 


All references to any of the said Acts, in Acts 
aowaenta^pealed. 11 passed subsequently thereto, shall be read as if made 
to the corresponding provisions of this Aot. 

All appointments, rules, declarations, exemptions and delegations 
made, powers conferred, forms and conditions pre- 
ment8 D eto. aPP ° ,nt scribed, values, fees, rates and periods fixed, and 
notifications, instructions, directions, prohibitions, 
passes and licenses issued, under any Aot hereby repealed shall, if the 


Leg. Ohanges: — [I] Substituted by Aot XII of 1891. 
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same are in foree at the time this Act comes into force, be deemed to have 
been respectively made, conferred, prescribed, fixed and issued under this 
Act, in so far as they are consistent herewith. 


Interpretation. 

“Chief Customs- 
authority.” 

11 Chief Oustoms- 
offioer.” 

“ Cuatoms-oolleo- 
tor.” 

44 Customs port.” 

“Foreign Port.” 

“ Vessel.” 

“Coasting-vessel.” 

41 Master.” 

“ Warehousing 
port.” 

14 Warehouse.” 


3. In this Aot, unless there be something repug- 
nant in the subject or context, — 

(а) “ Chief Customs-authority ” denotes the 
person authorised to exercise, subject to the Local 
Government, the chief control in matters relating to 
Sea-customs in any place in which this Act operates : 

(б) “Chief Customs- officer ” denotes the Chief 
Executive Officer of Sea-customs for any Port to 
which this Aot applies : 

(c) “ Customs-collector ” includes every officer 6f 
Customs for the time being in separate charge of a 
Custom-house, or duly authorized to perform all, or 
any special, duties of an officer so in charge : 

id) “ Customs-port ” means any place except 
Aden declared under section 11 to be a Port for the 
shipment and landing of goods : 

(e) “ Foreign Port ” means Aden and any place 
beyond the limits of British India. 

(f) “ Vessel ” includes anything made for the con- 
veyance by water of human beings or property : 

(g) “ Coasting- vessel ” denotes any vessel proceed- 
ing from one Customs- port to another Customs-port, 
whether touching at any intermediate Foreign Port or 
not, or proceeding from or to a Customs-port to 
or from a place declared to be a Port under 
section 12 : 

(h) “ Master,” when used in relation to any 
vessel, means any person, except a Pilot or Harbour- 
Masber having command or charge of such vessel : 

(*) “ Warehousing port ” means any Customs- 
port declared under section 14 to be a warehousing 
port : 

(j) “ Warehouse ” denotes any place appointed or 
licensed under section 15 or seotion 16. 


4. When any person is expressly or impliedly authorized by the 
Agent of owner of owner of any goods to he his agent in respect of such 
goods to be deemed goods for all or any of the purposes of this Act, and 
owner for certain such authorization is approved by the Customs- 
purposes. collector, such person shall, for such purposes, be 

deemed to be the owner of such goods. 


5. Anything which a Master is required or empowered to do 
under this Aot may, with the express or implied 
° 0Dsenfc of 11 8aoh Master and the approval of the 
OustonQS-colleotor, be done by a ships agent. . • 
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CHAPTER II. 


o! 


Appointment and Powers op Officers, etc. 

6 . The Local Government of every place in which duties of Sea- 
oustoms are leviable may appoint suoh persons as it 
thinks fit to be officers of Customs, and to exercise 
the powers conferred, and to perform the duties 
imposed, by this Act on such officers. 

Every person so appointed may be suspended or 
dismissed by the Local Government which appointed 
him. 


Appointment 

Customs-officers. 


Suspension 
dismissal of 
officers* 


and 

suoh 


Delegation of 
powers under sec- 
tion 6. 

Suspension and 
dismissal of subordi- 
nate officers. 


7. The Local Government may delegate to any 
officer of Customs any of the powers vested in it by 
the first clause of section 6. 

Every person appointed in exercise of suoh dele- 
gated power may be suspended or dismissed by the 
officer who appointed him. 


Performance of 
duties of Customs- 
oolleotor, where no 
Custom-house* 


8. At any plaoe for which there is no Custom-* 
bouse, the Collector <a ) of tbe District and the officers 
subordinate to him shall, unless tbe Local Government 
otherwise directs, perform all duties imposed by this 
Act on a Customs- collector and other officers of 
Customs. 


Power to make 9. The Chief Customs-authority may from time 

to time, PI * * * make rules consistent with this Act — 

(а) prescribing and limiting the powers and duties of officers of 

Customs ; 

(б) regulating tbe delegation of their duties by suoh officers : and 
(c) generally to carry out the provisions of this Act. 

10. No Chief Customs* authority or Chief Cus- 
toms-officer, and no other officer of Customs whom such 
Chief authority or Chief officer deems it necessary to 
exempt on grounds of public duty, shall be compelled 
to serve on any jury or inquest, or as an assessor. 


Customs-oifioers 
exempted from 
service on jury or 
inquest or as assess- 
ors. 


CHAPTER Ilf. 

Appointment of Ports, Wharves, Custom-houses, Warehouses 
and Boarding and Landing-stations. 

Power to appoint 11. The Local Government PI or, if so author- 

Ports, Wharves and ized by the Local Government, tbe Chief Castoms- 
Custom-houses. authority PI may from time to time, by notification 
in the official Gazette, — 

(a) declare tbe places within the territories administered by it 
which alone shall be Ports for the shipment and landing of 
goods ; 

Leg. Changes : — [1] The words “ with the sanotion of tbe Local Government,” 
were omitted by Aot IV of 1914. [2] Inserted by Aot IV of 1914* 

Caie-law (a) His dnty, 7 M. 42 ; see 4 O.L.J. 268 « 10 C.W.N. 107. 
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(b) deolare the limits of such Ports ; 

(c) appoint proper places therein to be Wharves for the landing 

and shipping of goods, or of particular classes of goods ; 

(d) deolare the limits of any such Wharf ; 

(e) alter the name of any such Port or Wharf ; and 

(/) declare what shall, for the purposes of this Act, be deemed to 
be a Oustom-house, and the limits thereof. 

12. The Local Government M or, if so authorized by the Local 
Government, the Chief Customs-authority fG may 
Power to deolare also fr° m time to time in like manner deolare places to 
places to he Ports be Ports for the carrying on of coasting trade with 
for ooosting- trade. Customs-ports, or with any specified Customs-port, and 

for no other purpose. 

IS. The Governor General in Council may from time to time direct, 
by notification in the Gazette of India, that all goods 
Power to deolare 0 r any specified class of goods imported from or 

shall be* regarded *a8 ex P° rfce ^ to an y foreign Port to or from a Customs- 
Oostoms- ports ° for port shall, with suoh limitations and on such condi- 
oertain purposes. tions (if any) as he thinks fit, be treated for any of the 
purposes of this Act as goods imported from or 
escorted to a Customs- port, as the case may be. 

14. The Local Government M or, if so authorized by the Local 

Government, the Chief Customs-authority W may 
fr° m t * m0 fco declare, by notification in the official 
8 Gazette, that any Customs-port shall be a Warehousing 

port for the purposes of this Act. 

15. At any Warehousing port, the PI Chief Customs- officer C 2 3 may, 

from time to time, appoint public warehouses wherein 
Power to appoint dutiable goods may be deposited without payment of 
public warehouses. fluty on the first importation thereof, and may cancel 
suoh appointment. 

16. At any Warehousing Port the Chief Customs-officer may from 
Power to license time to time license private warehouses wherein 

private warehouses, dutiable goods may be deposited as aforesaid. 

Every application for a license for a private warehouse shall be in 
writing, and shall be drawn ud in suoh form as is 
from time to time prescribed by the l 2 l Chief Customs - 
' : ** ' officer I 2 ), and shall be signed by the applicant. 


Every license granted under this section may be oanoelled on con- 


Bevocation 

license* 


viotion of the licensee of any offenoe under this Act 
0 relating to warehouses, unless it is otherwise provid- 
ed in the license, or on the expiration of one month's 


notice in writing given to the licensee by the Chief Customs-offioer. 


Leg. Changes:— £1] Inserted by Act IV of 1914. [2] The words “Ohief Customs- 
officer 1 * were substituted for “ Chief Customs- author! ty ” by Aot IV of 1914. 
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17. The HI Chief Customs-officer HI may from time to time appoint, 
in or near any Customs-port, stations or limits at or 

Custom 8 n offlcetB to wi6hin whioh V088e,s arrivin * at < or departing from, 
board and land. such Port shall bring-to for the boarding or landing of 
officers of Customs, and may, unless separate provision 
therefor has been made under the Indian Ports Act, 1875, direct at what 
particular place in any such Port vessels, not brought into Port by pilots, 
shall anchor or moor. 

CHAPTER IV. 

Prohibitions and Restrictions of Importation 
and Exportation. 

18 No goods specified in the following clauses 
Prohibitions. shall be brought, whether by land or sea, into British 
India : — 

la) PI * * * * 

lb) counterfeit coin : or coin which purports to be Queen’s coin of 

India, or to be coin made under the Native Coinage Act, 

1876, but which is not of the established standard in weight IX of 1876. 
or fineness : 

lc) any obscene book, pamphlet, paper, drawing, painting, represen- 

tation, figure or article : 

PI Id) goods having applied thereto a counterfeit trade-mark W within 

the meaning of the Indian Penal Code, or a false trade XLV o! I860* 

description within the meaning of the Indian Merchandise 

Marks Act, 1889 : IV of 1883. 

PI le) goods made or produced beyond the limits of the United 
Kingdom and British India, and having applied thereto any 
name or trade* mark being, or purporting to be, PI * 

* * * the name or trade-mark of any person who 

is a manufacturer, dealer or trader in the United Kingdom 
or in British India unless — 

(i) the name or trade-mark is, as to every application thereof, 
accompanied by a definite indication of the goods having 
been made or produced in a place beyond the limits of the 
United Kingdom and British India, and 
PJ (ii) the country in whioh that place is situated is in that 
indication indicated in letters as large and conspicuous as 
any letter in the name or trade-mark, and in the same 
language and character as the name or trade-mark : 

PI If) piece-goods, such as are ordinarily sold by length or by the 
piece, which — 

(i) have not conspicuously stamped in English numerals on 
each piece the length thereof in standard yards, or in stand- 
ard yards and a fraction of such a yard, according to the 
real length of the piece, and 

Leg. Changes.:— [1] The words “ Chief Custom s-offioer ” were substituted for 
“ Chief Customs-authority ” by Aot IV of 1914. [2] The para re “ printed books ” 
repealed by Aot III of 1914. [3] Substituted and added by Aot IV of 1889. 
fl] Repealed by Aot XVI of 1904. [3] Substituted by Aot IX of 1891. [6] Added by 
Aot IV of 1889. 

Case-law : — fa) Collector’s power to detain suoh goods, 34 C. 611 ; see 1 Weir 657* 
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(ii) have been manufactured beyond the limits of India, or, 

(iii) having been manufactured within those limits have been 
manufactured beyond the limits of British India in pre- 
mises which, if they were in British India, would be a 
factory as defined in the Indian Factories Act, 1881. 

CO (#) matches made with white phosporous. 

19. The Governor General in Counoil may from time to time, by 
notification in the Gazette of India, prohibit or restriot 

or^68triot° imports* the briD 8 in 8 or tak ' D 8 by sea or by land goods of any 
tionor exportation specified description into or out of British India 
of goods (a). I 2 ) or any specified part thereof, either generally or 

from or to any specified country, region, port or place 
beyond the limits of British India M. 

19-A. (1) Before detaining any such goods as are or may be speci- 

fied in or under section 18 or section 19, as the case 
oonfisoatio^of goods may be ’ or takin S any further proceedings with a view 
whose importation t o the confiscation thereof under this Aot, the Chief 
is prohibited. Customs-officer or other officer appointed by the 

($] Chief Customs-authority [3] j n this behalf may 
require the regulations under this section, whether as to information, 
security, conditions or other matters, to be complied with, and may 
satisfy himself in accordance with those regulations that the goods 
are such as are prohibited to be imported. 

(2) The Governor General in Council may make regulations W, 
either general or special, respecting the detention and confiscation of 
goods the importation of which is prohibited, and the conditions, if any, 
to be fulfilled before such detention and confiscation, and may by such 
regulations determine the information, notices and security to be given, 
and the evidence requisite for any of the purposes of this section and the 
mode of verification of such evidence. 

(3) Where there is on any goods a name which is identical with, or 
a colourable imitation of, the name of a plaoe in the United Kingdom or 
British India, that name, unless accompanied in equally large and 
conspicuous letters, and in the same language and character, by the name 
of the country in which such place is situate, shall be treated for the 
purposes of seotions 18 and 19 as if it were the name of a plaee in the 
United Kingdom or British India. 

(4) Suoh regulations may apply to all goods the importation of whioh 
is prohibited by seotion 18 or under section 19, or different regulations 
may be made respecting different olasses of suoh goods or of offences in 
relation to such goods. 

(5) The regulations may provide for the informant reimbursing any 
public officer and the Secretary of State for India in Council all expenses 

Leg. Change! : — [lj Added by Aot V of 1913. [3] Substituted by Aot XII of., 
1914, for 11 or any specified part of British India.” [8] The words “ Chief Customs* 
authority” were substituted for “ Local Government” by Aot IV of 1914, 

Case-law (a) See 33 B. 880—11 Bom. L.R. 991 — 1 tnd. Oas. 343. (b) Enquiry 
utoder the seotion limited in its oharaoter, 4 O.L.J. 968-10 O.W.N. 107. <e) Absence 
of regulations, immaterial; 84 0. 511. 
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and damages incurred in respect of any detention made on his informa* 
tjon* and of any proceedings consequent on such detention. 

(6) All regulations under this section shall be published in the 
Gazette of India and in the Calcutta, Fort St. George, Bombay and 
Burma Gazettes. 


20 . 

Goods dutiable. 
(a) 

C b ) 

( c ) 

(d) 

Proviso, 


CHAPTER V. 

Lkvy of, and Exemption from, Customs-duties. 

Except as hereinafter provided, Customs-duties shall be levied 
at such rates as may be prescribed by or under any 
law for the time being in force, on — 
goods imported or exported by sea into or from any Customs- 
port from or to any Foreign Port ; 

opium, salt or salted fish imported by sea from any Customs- 
port into any other Customs-port; 

goods brought from any Foreign Port to any Customs-port, and, 
without payment of duty, there transhipped for, or thence 
carried to, and imported at, any other Customs-port ; and 
goods brought in bond from one Customs port to another : 

Provided that no such duties shall be levied on 
goods belonging to the Government. 


21. Except as otherwise expressly provided by any law for the time 
being in force, goods whereof any article liable to duty 
G°°ds partially un a er this Act forms a part or ingredient shall be 
arS chargeable with the full duty which would be payable 

on such goods if they were entirely composed of such 
article, or, if composed of more than one article liable to duty, then with 
the full duty which would be payable on such goods if they were entirely 
com posed of the article charged with the highest rate of duty. 


22. The Governor General in Council may from time to time, by 
Power to fix tariff notification in the Gazette of India, fix, for the 

va l uegt purpose of levying duties, tariff-values of any goods 

exported or imported by sea on which Customs-duties 
are by law imposed, I 1 ! and alter any such values fixed by any Tariff Act 
for the time being in force. 


, 28. The Governor General in Council may from time to time, by 
notification in the Gazette of India, exempt any 
General power to goods imported into, or exported from, British Ipdia, 
exempt from Cue- or into or from any specified Port therein, from the 
tom8-dutie8. whole or any part of the Customs-duties leviable on 

such goods. 

The Local Government may, C 2 I with the previous sanction of the 
Governor General in Council, l 2 l by special order in 

isejn^peoiat oases each ca80 ’ exem P t ,rc£D payment of duty, under 

exemption from circumstances of an exceptional nature, to be stated 
duty. in such order, any goods on which Customs-duties 

are leviable. 

— 4 ,— -*- — 

Leg. Changes: — [t] This seotion, bo far as it relates to the Indian Tariff Act, has 
been repealed by Aot IV of 1916. [2] Inserted by Aot VIII of 1894. 
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24. The Customs-collector may, subjeot to any general rules 
Baggage in aotaal relafcin S to fche landing and shipping of passengers’ 
use. baggage and the passing of the same through the 

Custom-house, which may be made under section 75, 
pass free of duty any baggage in actual use, and for this purpose may 
determine, subject to any such rufos, whether any goods shall be treated 
as baggage in actual use, or as goods subject to duty. 

28. If goods produced or manufactured in British India be imported 
. into anv Customs- port from any Foreign Port, suoh 
oles M^oounTry- g 00 ^ 8 ®ball be liable to all the duties, conditions and 
produce. " restrictions (if any) to whioh goods of the like kind 

and value not so produced or manufactured are liable 
on the first importation thereof : 

Provided that, if suoh importation takes place within three years after 
p rovjso the exportation of suoh goods, and it is proved to the 

satisfaction of the Customs-collector that the pro- 
perty in suoh goods has continued in the person by whom, or on whose 
account, they were exported, the goods may be admitted without payment 
of duty. 


26. Any goods produced or manufactured in British India whioh 
have been exported therefrom, and on the exportation 
importation o^ oe£ °* which any drawback of excise has been received, 
tain country goods. shall, on being imported into any Customs-port, be 
subjected, unless the C ! 3 Chief Customs-officerW in any 
particular case otherwise directs by special order, to payment of excise- 
duty, at the rate to whioh goods of the like kind and quality are liable at 
suoh port. 


27. All goods derelict, jetsam, flotsam and wreck, brought or coming 

into any place in British India, shall be subject to the 
wreck 8 deTe l0t ^ 8amft duties, if any, to whioh goods of the like kind 
are for the time being subject on importation at any 
Customs-port, and shall in other respects he dealt with as if they were 
imported from a Foreign Port, unless it he shown to the satisfaction of 
the Customs- collector that such goods are the produce or manufacture of 
any place from whioh they are entitled to be admitted duty-free. 

• 

28. Provisions and stores produced or manufactured in British 
India, required for use on board of any vessel proceed- 
ing to any Foreign Port, may be shipped free of duty, 
whether of customs or excise, in such quantities as the 
Customs-collector determines with reference to the 

tonnage cf the vessel, the numbers of the crew and 
passengers, and the length of the voyage on which the vessel is about to 
depart : 

Provided that no rum shall be so shipped on any vessel going on a 
voyage of less than thirty days' probable duration. 


Country provi- 
sions and stores 
may be shipped free 
of duty. 


Leg. Changes:— £1J The words “ Chief Customs-officer” were substituted for 
41 Chief Customs-authority ” by Aot IV of 1914. 
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29. On the importation into, or exportation from, any Gustoms- 
port of any goods, whether liable to duty or not, the 
Owner to deoUre owner of suoh goods shall, in his bill-of-entry or sbip- 
coods^iii ° bill -of- Pi n 6*bill, a8 the oase may be, state the real value, 
Intry or shipping- Quantity and description of suoh goods to the beat of hie 
bill., knowledge and belief, and shall subscribe a declaration 

of the truth of such statement at the foot of such bill. 

In oase of doubt, the Customs- collector may require any such owner 
or any other person in possession of any invoice, 
production 0 of^in- broker’s note, policy of insurance or other dooument, 
voice, etc. whereby the real value, quantity or description of any 

such goods can be ascertained, to produoe the same, 
And to furnish any information relating to such value, quantity or descrip- 
tion which it is in his power to furnish. And thereupon such person 
shall produoe such document and furnish such information : 

Provided that, if the owner makes and subscribes a declaration before 
the Customs- collector, to the effect that he is unable, from want of full 
information, to state the real value or contents of any case, package cr 
parcel of goods, then the Customs-collector Bhall permit him, previous to 
the entry thereof, (1) to open such case, package or parcel, and examine 
the contents in presence of an officer of Customs, or (2) to deposit such 
case, package or parcel in a public warehouse appointed under section 15 
without warehousing the same, pending the production of suoh informa- 
tion. 

“Beal value” 30. For the purposes of this Act the real value 

•defined. shall be deemed to be — 

(a) the wholesale cash price, less trade discount, for which goods 
of the like kind and quality are sold, or are capable of being 
sold, at the time and place of importation or exportation, as 
the case may be, without any abatement or deduction what- 
ever, except (in the oase of goods imported) of the amount of 
the duties payable on the importation thereof : or 

(b) where such prioe is not ascertainable, the cost at which goods 

of the like kind and quality could be delivered at such place, 
without any abatement or deduction except as aforesaid. 

31. Goods chargeable with duty upon the value thereof, but for 

. which a specific value is not fixed by law for the 

<td valwm goods ° purpose of levying duties thereon, shall, without un- 
necessary delay, be examined by an officer of Customs. 
If it appears that the real value of such goods is oorreotly stated in the 
bill-of-entry or shipping-bill, the goods shall be assessed in accordance) 
therewith. 

32. If it appears that such goods are properly chargeable with a 
Procedure where higher rate or amount of duty than that to which they 

suoh goods are would be subject according to the value thereof as 
under valued by stated in the bill-of-entry or shipping-bill, suoh officer 
owner. may detain such goods. 

In every suob ease the detaining officer shall forthwith give notice in 
writing to the owner of the goods of their detention, and of the value 
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thereof as estimated by him ; and the Onstoms-oolleotor shall, within two 
clear working days after such detention, or within sueh reasonable period 
as may with the eonsent of the parties be arranged, determine either to 
deliver sueh goods on payment of duty charged according to the entry 
of such owner, or to retain the same for the use of Government. 

If the goods be retained for the use of Government, the Customs- 
collector shall cause the full amount stated in the bill as their real value 
to be paid to the owner in full satisfaction for such goods in the same 
manner as if they had been transferred by ordinary sale, and shall, after 
due notice in the local offioial Gazette or some local newspaper, and 
without unnecessary delay, cause them to be put up to public auotion in 
wholesale lots for cash on delivery. 

If the Customs- collector deems the highest offer made at such sale to 
be inadequate, he may either adjourn the sale to some other day, to be 
notified as aforesaid, or buy in the goods, and without unnecessary delay 
dispose of them for the benefit of Government. 

If the proceeds arising from such sale exceed the sum paid to the 
owner, together with (in the case of goods imported) the duty to which 
the goods are liable and all oharges incurred by Government in connec- 
tion with them, a portion not exceeding one-half of the overplus shall, at 
the discretion of the Chief Officer of Customs, be payable to the officer 
who detected the under-valuation of the goods. 

Nothing in this section shall prevent the Chief Officer of Customs, 
when he has reason to believe that any such under valuation was solely 
the result of accident or error, from permitting the owner of the goods^ 
on his application for that purpose, to amend such entry, on payment of 
suoh increased rate of duties on the excess of the amended over the ori- 
ginal valuation, or on such other terms as the Chief Officer of Customs 
may determine. 


33. If, on the first examination of any suoh goods under section 31, 
the owner thereof states in writing that such goods 
ed A on me damaged are » * n con8e Q uence of damage sustained before deli- 
g00 a 8 . very of the bill-of-entry, of value less than that stated 

in such bill, the Customs-collector, on being satisfied 
of the fact, may allow abatement of duty accordingly. 


Reduoed duty how 
determined. 


The reduced duty to be levied on such goods may 
be ascertained by either of the following methods, at 
the option of the owner : — 

(a) the real value of suoh goods may be fixed on appraisement by 
an officer of Customs and the duty may be assessed on the 
value so fixed ; or 


( b ) the goods may, after due notice in the local official Gazette or 
some local newspaper, be sold by public auction at such time 
(within thirty days from the date of delivery of the bill-of- 
entry), and at suoh place, as the Customs-collector appoints ; 
and the duty may be assessed on the gross amount realized 
by such sale, without any abatement or deduction, except (in 
the case of goods imported) of so much as represents the 
duties payable on the importation thereof. 
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84. When any goods, the value of whioh has been fixed by law for 
n the purpose of levying duties thereon, have, before 

tariff- valu^goods. 0 delivery the bill-of-entry, deteriorated to the extent 
of more than one-tenth of their value, the duty on 
such goods shall, if the owner thereof so desires, be assessed ad valorem . 

The real value of such goods shall be ascertained as provided in 
section 33, and the duty shall be assessed thereon. 


Mo abatement 
when duty is levied 
on quantity. 


85. No abatement of duty on aooount of damage 
shall be allowed on wine, spirit or beer, or on any 
other articles on whioh duties are levied on quantity 
and not on value. 


as provided in section 94, no amendment of a bill-of- 
entry or shipping-bill relating to goods assessed for 
duty on the declared value, quantity or description 
thereof shall be allowed after such goods have been 
removed from the Custom-house. 

of duty and the tariff-valuation (if any) applicable to 
any goods imported shall be the rate and valuation 
in force on the date on which the bill-of-entry 
thereof is delivered to the Customs- collector under 
section 86 : 

M Provided that, if such goods are warehoused under this Aot, the 
rate and valuation (if any) applicable thereto shall be the rate and valua- 
tion in force on the date t 2 3 of the actual removal of such goods from the 
warehouse in the case of goods delivered out of a warehouse for home 
consumption, and in the case of goods delivered out of a warehouse for 
removal under bond to be re-warehoused where the duty is paid on such 
goods without their being re-warehoused, the rate and valuation (if any) 
in force on the date on which duty is paid. PI 

Explanation . — A bill-of-entry shall, for the purposes of this section, 
be deemed to be delivered when it is first presented to the proper officer 
of Customs. 

88. The rate of duty and tariff-valuation (if any) 
port.duty°or °tariff* applicable to any goods exported shall be the rate and 
valuation. valuation in force when a shipping-bill of such goods 

is delivered under seotion 137 : 

[3] Provided that where the shipment of any goods is permitted 
without a shipping-bill, or in anticipation of the delivery of a shipping- 
bill, the rate of duty and tariff-valuation, if any, applicable shall be the 
rate and valuation in force at the time when shipment of the goods 
commenoes.C 8 ] 


36. Except 

Restriction on 
amendment of bill- 
of-entry or shipping- 
bill. 

87. The rate 

Alteration of im- 
port-duty or tariff- 
valuation. 


39. When oustoms-duties or oharges have been short-levied through 
. inadvertence, error, collusion or misconstruction on 
Bhor^lTried°or erro- ^ 0 parfc °* ^e °ffi° er8 °f Customs, or through mis- 
neously refunded. * statement as to real value, quantity or description on 
the part of the owner, 


Leg. Changes:— [1] Substituted by Aot VIII of 1889. (3] Substituted by Aot IX 

of 1915 for “ on whioh application is made to dear snob goods from the warehouse for 
home consumption ” [8] Added by Act XII of 1914. 
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or when any such duty or charge, after having been levied, has been, 
owing to any sueb cause, erroneously refunded, 

the person chargeable with the duty or obarge so short-levied, or to 
whom such refund has erroneously been made, shall pay the deficiency or 
repay the amount paid to him in excess, on demand being made within 
three months from the date of the first assessment or making of the 
refund ; 

and the Customs-collector may refuse to pass any goods belonging to 
such person until the said deficiency or exoess be paid or repaid. 


No refund of 
•charges erroneously 
levied or paid, un- 
less claimed within 
three months. 


40. No customs- duties or charges which have 
been paid, and of which repayment, wholly or in part, 
is claimed in consequence of the same having been 
paid through inadvertence, error or misconstruction, 
shall be returned, unless such claim is made within 
three months from the date of such payment. 


41. The Customs-collector may, if be thinks fit, instead of requiring 
payment of customs-duties and charges due from any 
Power to give mercantile firm or public body, at the time such 
aooou □ t^ o'u rr en t duil0S an( * charges are payable under this Act, keep 
duties and charges. ' with such firm or body an account- current of such 
duties and charges. Such account shall he settled at 
intervals not exceeding one month, and such firm or body shall make a 
deposit or furnish security sufficient in the opinion of the Customs- 
collector to cover the amount which may at any time be due from them 
in respect of such duties and charges. 


CHAPTER VI. 


Drawback. 

42. When any goods, capable of being easily identified, which have 
been imported by sea into any Customs-port from any 
ableon re°export° W ^ ore ^ n Port, and upon which duties of customs have 
been paid on importation, are re-exported by sea from 
such Customs-port to any Foreign Port, or as provisions or stores for use 
on board a ship proceeding to a Foreign Port, seven-eighths of such duties 
shall, except as otherwise hereinafter provided, be repaid as drawback : 

Provided that, in every such case, the goods be identified to the 
satisfaction of the Customs-collector at such Customs- 
grantof drawback**' portj » an< * that the re-export be made within two years 
from the date of importation, as shown by the records 
of the Custom-house, or within such extended term as the Chief Customs- 
authority [1] or the Chief Customs-officer [1] on sufficient cause being 
shown, in any case determines : 

PI Provided further that the Chief Customs-officer shall not extend 
the term to a period exceeding three years. 


Drawback on 
goods exported to 
Cuatoms-port and 
thence to Foreign 
Port. 


48. When any goods, having been charged with 
import-duty at one Customs-port and thence exported 
to another, are re-exported by sea as aforesaid, draw- 
back shall be allowed on such goods as if they had 
been so re-exported from the former Port : 


Leg. Changes : — [1J Inserted by Aot IV of 1914. [2] Added by Aot IV of 1914. 
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Provided that, in every such ease, the goods be identified to the 
p . satisfaction of the offioer in charge of the Custom- 

house at the Port of final exportation, and that Buch 
final exportation be made within three years from the date on which 
they were first imported into British India. 


44. A drawback of the whole of the Customs-duties shall be allowed 
on wine and spirit intended for the consumption of 
any officer of Her Majesty’s Navy, on board of any of 
allowed for officers of Her Majesty’s shins in actual service, unless such 
Navy. wine and spirit have been warehoused without payment 

of duty on the first entry thereof. 


Drawback of duties 
ou wine and spirit 


The quantity of wine and spirit on which drawback may be so 
allowed in any one year for the use of such officers shall not exoeed the 
quantities hereinafter allowed for each suoh officer respectively ; that is to 
say — 

Gallons . 


For every Admiral ... 1,960 

Vice-Admiral ... 1,060 

Rear-Admiral ... 840 

Captain of 1st and 2nd rate ... 680 

Captain of 3rd. 4th and 5th rate ... 420 

Captain of an inferior rate ... 210 

Lieutenant or other Commanding Offioer, Marine-officer, Master, 

Purser or Surgeon ... 106 


48. Every person clearing and claiming drawback for wine or spirit, 
Persons entering as provided in section 44, shall state in the shipping- 
such wine or spirit bill the name of the officer for whose use such wine 

olare'name and°rank or 8 P irife 18 intended, and of the ship in which he 
of officer olaiming serves, as well as the place and date of the last supply 
same. for which drawback was allowed. 


All suoh wine and spirit shall be delivered into the charge of the 
proper officers of Customs at the Port of shipment, to be shipped under 
their care ; and when the officer commanding the ship has certified the 
receipt of suoh wine and spirit into his charge, and any such officer of 
Customs has certified the shipment, the drawback Bhall be paid to the 
person entitled to receive the same. 


46. The Customs- collector may permit the 
transfer of any suoh wine or spirit from one Naval 
offioer to another Naval officer on board of the same, 
or of any other suoh vessel, as part of bis authorised 
quantity ; 

or may permit the transhipment of any suoh wine or spirit from one 
vessel to another for the use of the same Naval officer ; 


Transfer of wine 
or epirit from one 
Naval offioer to 
another. 


or the re* landing and warehousing of any such wine or spirit for 
future re* shipment. 

The Customs-oollector may also reoeive back the duties for any such 
wine or spirit, and allow the same to be cleared for home-consumption. 


47. Provisions and stores for the use of Her Majesty’s Navy or of 
Provisions and any officer thereof which are subject to duty may, in 
stores for Her Majes- like manner, be transferred, transhipped or re-landed 
ty’s Navy. and warehoused, free of duty ; 
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and where duties have been paid on any suoh provisions or scores 
required for shipment, drawbaok of suoh duties, whether of customs or 
excise, shall be allowed on receipt of an application in writing from the 
officer commanding the ship for whioh they are intended, or from some 
other officer duly authorized to make suoh application. 

48. The provisions of sections 44, 45, 46 and 47 as to officers of 
Her Majesty’s Navy apply also to officers of Her 
and^Marine -survey* 6 Majesty’s Indian Marine and Marine-survey on board 
of any of the ships of such Marine or Survey proceed- 
ing to any Port out of India, and the* rules prescribed by section 47 as to 
provisions and stores for the use of Her Majesty’s Navy apply also to pro- 
visions and stores for the use of suoh Marine or Survey. 


Power to declare 49. The Governor General in Council may from 

what Roods are time to time, by notification in the Gazette of 
identifiable, India, — 

(a) declare what goods shall, for the purpose of this Chapter, be 
deemed to be capable of being easily identified ; and 


and to prohibit 
drawback in case of 
speoified Foreign 
Port. 


(6) prohibit the payment of drawbaok upon the 
re-exportation of goods M or anv specified goods or 
class of goodstG to any specified Foreign Port.* * t 2 l 


When no draw- 50. Notwithstanding anything hereinbefore con- 

baok allowed. tained, no drawback shall be allowed — 

(a) upon goods not included in the export-manifest, or 
(5) where the goods to be exported are of less value than the 
amount of drawback claimed, or 

(c) where the claim is for drawbaok amounting, in respect of any 

single shipment, to less than five rupees, and the Customs- 
colleotor thinks fit to reject it, or 

(d) on salt, salted fish, or opium. 


Time to claim 
drawbaok. 


51. No drawback shall be allowed unless the 
claim to receive such drawback be made aud establish- 
ed at the time of re-export. 


No such payment of drawback shall be made until the vessel 
carrying the goods has put out to sea, or unless 
When payment p a y men (; be demanded within six months from the 
date of entry for shipment. 


52. Every person, or his duly authorized agent, claiming drawbaok 
. on any goods duly exported, shall make and subscribe 

parties ^'claiming a declaration 8U °h soods have been actually 

drawbaok. exported, and have not been relanded and are not 

intended to be relanded at any Customs-port; and 
that suoh person was at the time of entry outwards and shipment', and 
continues to be, entitled to drawbaok thereon. 


Leg. Changes £1] Added by Aot XII of 1914. [2] The words “in India * 

repealed by Aot XII of 1914. 
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OHAPTER VII. 

Arrival and Departure of Vessels. 

Arrival and Entry of Vessels inwards. 

53. The E*] Chief Customs-authority CO may, 
by notification in the local official Gazette, fix a place 
in any river or Port, beyond which no vessel arriving 
shall pass until a manifest has been delivered to the 
Pilot, officer of Customs or other person duly 
authorized to receive the same. 

If, in any river or Port wherein a place has been fixed by the 
EG Chief Customs-authority EG under this section, the 
ieat^wh So ° f vessel ^ a8fcer aQ y vessel arriving remains outside or 
anchors below place below the place so fixed, such Master shall, never- 
so fixed. theless, within twenty-four hours after the vessel 

anchors, deliver a manifest to the Pilot, officer of 
Customs or other person authorized to receive the same. 

54. If any vessel arrives at any Customs-port in which a plaoe has 
not been so fixed, the Master of such vessel shall. 
Delivery of mani- within twenty-four hours after such vessel has 
test where no plaoe anchored within the limits of the Port, deliver a 
tins been so fixed. manifest to the Pilot, officer of Customs or other 
person authorized to receive the same. 


Power to fix places 
beyond whioh in- 
ward bound vessels 
are not to proceed 
until manifest deli- 
vered. 


55. Every manifest shall be signed by the Master, and shall specify 
all goods imported in such vessel, showing separately 

con te o to ofma ni feet! a11 gooda (if any ^ infcetlded fco be landed, transhipped 
or taken on to another Port, and all ship's stores 
intended for consumption in Port or on the homeward voyage, and shall 
contain such further particulars, and be made out in such form, as the 
(2] Chief Customs-officer E 2 3 may from time to time direct. 

The Cu8toms-ool)eetor shall permit the Master feo amend any obvious 
error in the manifest, or to supply any omission 
Amendment of whioh in the opinion of such Collector results from 
errors in manifest. accident or inadvertence, by furnishing an amended 
or supplementary manifest, 

and may, if he thinks fit, levy thereon siich fee as the E?] Chief 
Customs-officer E?] from time to time directs. 

Except as herein provided, no import-manifest shall be amended. 


56. The person receiving a manifest under section 53 or 54 shall 

countersign the same and enter thereon such parti- 

D ? k / oulars as the E 2 1 Chief Customs-officer E2] from time to 

reoeiving man.fest. fcjmQ dirflota . Q b6half< 


Leg. Changes:— [1] The words “Chief Customs-authority ” were substituted 
for “ Local Government ” by Aot IV of 1914. £2] The words “ Chief Customs- 

offioer ” were substituted for 14 Chief Customs-authority ” by Aot IV of 1914. 
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87. No vessel arriving in any Ousboms-port shall be allowed to 
break bulk until a manifest has been delivered as 
Bulk not to be hereinbefore provided ; nor until a copy of such mani- 
fest, eto^ delivered, * 08fc » fc °g 0f 'h pr with an application for entry of suob 
and' vessel entered’ vessel inwards, has been presented by the Master to 
inwards. the Customs- collector, and an order has been given 

thereon for such entry. 

58. The Master shall, if required so to do by the Customs-collector 
at the time of presenting such application, deliver to 
Master, if required. f;he Customs-collector the bill-of-lading or a copy 
ladiDfl 61 * 7 ^ bi,1 "°to hereof f° r 0 very part of the cargo laden on board, and 
Ouatoms.oolleofcor, ° an Y port-olearance, socket or other paper granted in 
respect of such vessel at the plaoe from which she is 
stated to have come, and shall answer all suoh questions relating to the 
and answer ques- vessel, cargo, crew and voyage as are put to him by 
tions. suoh officer. 

The Customs-collector may, if any requisition or question made or 
put by him under this section is not complied with or answered, refuse to 
grant suoh application. 

89. Notwithstanding anything contained in section 57, the Customs- 
collector may grant, Drior to receipt of the manifest, 

Special pass for an £ (j 0 th e en try inwards of the vessel, a special pass 
breaking bnlk. permiUing hulk to be brokoD . 

The granting of such pass shall be subject "to such rules as may from 
time to time be made by the Chief Customs-authority. 

60. Notwithstanding anything contained in section 53, 51, 57 or 
58, the Customs-collector may accept from the ship’s 
be aD delivered* a 8 0nfc » h 0U °* Master, delivery of the manifest 
ship’s agent, or of any other document required by those sections to 

be delivered by the Master. 


Entry outwards , Port •clearance and Departure of Vessels . 


61. No vessel shall take on hoard any part of her export cargo. 

until a written anpli cation for entry of suoh vessel 
Order tor entry outwards, subscribed by the Mastor of suoh vessel, 

befolr^ export ^cirgo ^as ^ een ma ^ 0 fco Customs-collector, or before an 
is shipped. order has been given thereon by suob offioer for suoh 

entry. 


Every application made under this section shall specify the name, 
tonnage and national character of the vessel, the name of the Master, and 
the name of every plaoe for which cargo is to be shipped. 


No vessel to depart 
without port- clear- 
ance. 

No Pilot to take 
charge of vessel pro* 
needing to sea with- 
out produotion of 
port-olearanoe. 


62. No vessel, whether laden or in ballast, shall 
depart from any Customs-port until a port- clearance 
has been granted by the Custom s-colleo tor or other 
offioer duly authorised to grant the same. 

And no Pilot shall take oharge of any vessel 
proceeding to sea, unless the Master of suoh vessel 
produces a port-olearanoe. 
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Application for 
port-clearance. 


63. Every application for port-clearance shall be 
made by the Master at least twenty-four hours before 
the intended departure of the vessel. 


Master on apply- 
ing for port-clear- 
ance to deliver docu- 
ments and answer 
questions. 


The Master 
port-clearance, — 


shall, at the time 


of applying for 


(a) deliver to the Oustoms-oollector a manifest in duplicate in 
such form as may from time to time be prescribed by the 
MCbief Oustoms-offioerC 1 ! signed by such Master, specifying 


ail goods to be exported in the vessel, and showing separately 
all goods and stores entered in the import manifest, and not 


landed or consumed on board or transhipped : 


(5) deliver to the Customs-collector such shipping-bills or other 
documents as such Oustoms-oollector, acting under the 
general instructions of such W Chief Customs-officerC*], 
requires ; and 

( c ) answer to the proper officer of Customs such questions touch- 
ing the departure and destination of the vessel as are demanded 
of him. 


The provisions of section 55 relating to the amendment of import- 
manifests shall, mutatis mutandis , apply also to export-manifests delivered 
under this section. 


Power to refuse 64. The Customs-collector may refuse port- 

port -clearance. clearance to any vessel until — 

(a) the provisions of section 63 are complied with ; 

(5) all port-dues and other charges and penalties due by such 
vessel, or by the owner or Master thereof, and all duties 
payable in respect of any goods shipped therein, have been 
duly paid, or their payment secured by such guarantee, or by 
deposit at such rate, as such Customs-collector directs ; 

(c) the ship’s agent (if any) delivers to the Customs-oolbotor a 
declaration in writing to the effect that he will be liable for 
any penalty imposed under section 167, No. 17, and furnishes 
security for the discharge of the same ; 

{d) the ship’s agent (if any) delivers to the Customs- collector a 
declaration in writing to the effect that such agent ife answer- 
able for the discharge of all claims for damage or short 
delivery which may be established by the owner of any goods 
comprised in the import-cargo in respeot of such goods. 

A ship’s agent delivering a declaration under clause (c) of this section 
shall be liable to all penalties which might he imposed on the Master 
under section 167, No. 17, and a ship’s agent delivering a declaration 
under clause ( d ) of this section shall he bound to discharge all claims 
referred to in such declaration. 


Leg. Changes [13 The words*' Chief Customs-offioer ” were substituted for 
" Chief Customs-authority ” by Act IV of 1914. 


145 Cr. 
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68. When the Gustoms-colleetor is satisfied that the provisions of 
Grant of port- 80ot i° n 63, and if necessary of clauses (6) and (c) and 
clearance. " (d) of section 64, have been complied with, he shall 

grant a porb-oleariinoe to the Master, and shall return 
at the same time to such Master one copy of the manifest duly counter- 
signed by the proper oificer of Customs. 

66. Notwithstanding anything contained in sections 64 and 65, the 
Customs- collector may (subject to such rules as thp 
olearanoe on aeouri" Chief Customs* authority may from time to time pre- 
ty of ship’s agent. scribe) grant a port-clearance to the Master when the 
ship's agent furnishes such security aB the Customs- 
oollector deems sufficient for duly delivering, within five days from the 
date of such grant, the manifest and other documents specified in section 63. 

CHAPTER VIII. 

General Provisions affecting Vessels in Port. 

67. The Customs-colleotor at any Customs-port 
may at any time depute at his discretion one or more 
officers of Customs to board any vessel in or arriving 
at such Port. 

Every officer of Customs so sent shall remain on 
board of such vessel by day and by night unless or 
until the Customs-collector otherwise orders. 

68. Whenever an officer of Customs is so deputed on board of any 
vessel, the Master of such vessel shall be bound to 
receive on board such officer, and one servant of such 
officer, and to provide such officer and servant with 
suitable shelter and accommodation, and likewise with 
a due allowance of fresh water, and with the means of 
cooking on board. 

69. Every officer of Customs so deputed shall 
have free access to every part of the vessel, and may 
fasten down any hatchway or entrance to the hold and 
mark any goods before landing, and look up, seal, 
mark or otherwise secure any goods on board of such 
vessel. 

If any box, place or closed receptacle in any such vessel be locked, 
and the key be withheld, such officer shall report the 
Power to a^tho- same ^ 0 fch e Customs-collector, who mav thereupon 
ing of locks. issue to the officer on board, or to any other officer 

under his authority, a written order to search. 

On production of such order, the officer bearing the same may 
require that any such box, place or closed receptacle be opened in his 
presence ; and, if it be not opened upon his requisition, he may break 
open the same. 


Officer and servant 
to be received. 


Accommodation of 
officer and servant. 


Officers of Cus- 
toms to have free 
access to every part 
of ship, and may 
seal and secure 
goods. 


Power to depute 
Ou8toms-offioer to 
board ships. 


Duty of suoh 
offioer. 
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70. Unless 

Goods not to be 
shipped, discharged 
or water-borne 
except in presenoe 
of officer. 


with the written permission of the Customs-collector or 
in accordance with a general permission granted under 
seotion 74, no goods other than passengers’ baggage, 
or ballast urgently required to be shipped for the 
vessel's safety, shall be shipped or water-borne to be 
shipped or discharged from any vessel in any Customs- 
port, except in the presenoe of an officer of Customs. 


71. When an officer of Customs is deputed under section 67 to 
remain on board a vessel the tonnage of which does 
d isoha tee ^hip- not fiXoe9d six hundred tons, a period of thirty working 
ment of cargo. days, reckoned from the date on which he boards such 

vessel, or such additional period as the Customs- 
oollector directs, shall be allowed for the discharge of import-cargo and 
the shipment of export-cargo on board of such vessel. 

One additional day shall, in like manner, be allowed for every fifty 
tons in excess of six hundred. 


No charge shall be made for the services of a single officer of 
Customs for such allowed number of working days, or for the services of 
several such officers (if available) for respective periods not exceeding in 
the aggregate such allowed number of working days. 

If the period occupied in the discharge and shipment of cargo be in 
excess of thirty working days, together with the 
additional period (if any) allowed under this section, 
the vessel shall be charged with the expense of the 
officer of Customs at a rat8 not exceeding five rupees per diem (Sundays 
and holidays excepted) for such excess period. 


Consequence 
exceeding same. 


In calculating any period allowed, or any charge made, under this 
section, the period (if any) during which a vessel, 
pedod during whio°h after the completion of the discharge of import-cargo, 
vessel is laid up. and before commencing the shipment of export-cargo, 
is laid up by the withdrawal of the offioer of Customs, 
upon application from the Master, shall be deducted. 


Goods not to be 
landed, efco., on 
Sundays or holi- 
days, without 

permission, nor 
exoept within fixed 
hours. 


72. Except with the written permission of the 
Customs-collector, no goods, other than passengers' 
baggage, shall in any Customs-port be discharged 
from any vessel, or be shipped or water borne to be 
shipped, — 


(а) on any Sunday or on any holiday or day on which the dis- 

charge or shipping of cargo as the case may be, is prohibited 
by the Chief Customs- authority ; 

(б) on any day, except between such hours as such authority from 

time to time appoints by notification in the official Gazette. 


Goods not to be 78. No goods shall in any Customs-port be 

shipped, eto., exoept landed at any place other than a wharf or other place 
at wharves. duly appointed for that purpose, and 

unless with the written permission of the Customs-oollector, or when 
a general permission has been granted under section 74, no goods shall 
in any Customs-port be shipped or water-borne to be shipped from any 
place other than a wharf or other place duly appointed for that purpose. 
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74. Notwithstanding anything contained in section 70 or 73, the 

Chief Customs-authority may, by notification in the 
f cona seotioD 8*70 and * ooa * 0 ®°* a l Gazette, give general permission for goods 
73 t to be shipped or water-borne to be shipped in any 

Customs- port from all or any places not duly appointed 
as wharves, and without the presence or authority of an officer of 
Customs. 

75. The Chief Customs authority may from time to time make rules 

for the landing and shipping of passengers’ baggage 
rules^ffardina^baa- and P aS8 * D g °f 8am ® through the Custom-house : 
gage and mails. and for the landing, shipping and clearing of parcels 
forwarded by Her Majesty’s or other mails, or by 
other regular packets and passenger- vessels. 

When any ’baggage or parcels is or are made over to an officer of 
Customs for the purpose of being landed, a fee of such 
Landing fees. amount as the M Chief Customs- authority W from 
time to time directs shall be chargeable thereon, as compensation for the 
expense and trouble incurred in landing and depositing the same in the 
Custom-house. 


76. When any goods are water-borne for the purpose of being 
Boat-note (a) landed from any vessel and warehoused or cleared for 
home-consumption, or of being shipped for exportation 
on hoard of any vessel, there shall be sent, with each boat-load or other 
separate despatch a boat-note specifying the number of packages so sent 
and the marks and numbers or other description thereof. 


Each boat- note for goods to be landed shall be signed by an officer 
of the vessel, and likewise by the officer of Customs on board, if any such 
officer be on board, and shall be delivered on arrival to any officer of 
Customs authorized to receive the same. 


Each boat-note for goods to be shipped shall be signed by the proner 
officer of Customs, and, if an officer of Customs is on board of the vessel 
on which such goods are to be shipped, shall be delivered to such officer. 
If no such officer be on board, every such boat-note shall be delivered to 
the Master of the vessel, or to an officer of the vessel appointed by him 
to receive it. 


The officer of Customs who receives any boat-note of goods landed, 
and the officer of the Customs, Master or other officer, as the case may 
be, who receives any boat-note of goods shipped, shall sign the same and 
note thereon suoh particulars as the C 2 1 Chief Customs-offioerC 2 ! may from 
time to time direct. 

TheW Chief Customs-authority ft] may from time to time, by 
notification in the local official Gazette, suspend the operation of this 
seotion in any CuBtoms-porb or part thereof. 


Leg. Changes:— [1] The words “Chief Customs- authority ” were eubstituted for 
" Local Government ” by Act IV of 19U. [2] The words M Chief Customs-officer” were 

substituted for “ Chief Customs- authority ” by Act IV of 1914, 

Case-law (a) Master allowing boat-load to leave vessel without boat-note, 
1 Wait 897. 
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Goods water borne 77. All goods wafcer-borne for the purpose of 

to be forthwith being landed or shipped shall be landed or shipped 
landed or shipped. without any unnecessary delay. 

78. Except in oases of imminent danger, no 
Suoh goods not to goods discharged into or loaded in any boat for the 
be transhipped with- purpose of beiDg landed or shipped shall be tranship- 
out permission . ped any 0 fjb e r boat without the permission of an 

officer of Customs. 

79. The HI Chief Customs-authority [1] may declare with regard to 
any Customs-port, by notification in the local official 
ni^«r e Vn«r r0hib fl Gazette, that, after a date therein specified no boat 
oargoTboats not duly licensed and registered shall be allowed to 

ply as a cargo-boat for the landing and shipping 
of merchandise within the limits of such Port. 

In any Port with regard to which suoh notification has been issued, 
the Chief-officer of Customs or other officer whom 
and 3 reg i s tr atkm * of ®bief Customs-authority M appoints in this 

cargo-boatp. behalf, may, subject to suoh rules and on payment 

of suoh fees as the Chief Customs-authority W 
from time to time prescribes by notification in the local official Gazette, 
issue licenses for and register cargo- boats. Such officer may also, subject 
to rules so prescribed, cancel any license so issued. 

80. The Customs-collector may, whenever he 
thinks fit, require that goods stowed in bulk, and 
brought by sea or intended for exportation, shall be 
weighed or measured on board ship before landing or 
after shipment, and may levy duty according to the 
result of suoh weighing or measurement. 


Power to require 
good* to be weighed 
or measured on 
board before landing 
or after shipment. 


CHAPTER IX. 

Of Discharge of Cargo and Entry inwards of Goods. 


81. When an order for entry inwards of any vessel which has arrived 
Discharge of cargo in any Customs- port or a special pass permitting 


may commence on 
reoeipt of due per- 
mission. 


such vessel to break bulk has been given, the 
discharge of the cargo of suoh vessel may be 
proceeded with. 


82. Except 

Goods not to leave 
ship unless entered 
in manifest. 


as otherwise provided in this Act, no goods shall 
be allowed to leave any such vessel, unless they 
are entered in the original manifest of suoh vessel, 
or in an amended or supplementary manifest received 
under section 55. 


83. If the owner of any goods (except such as have been shown in 
the import- manifest as not to be landed) does not 
pec/ 0 of good 1 ” not suo ^ goods within suoh period as is specified in 

landed within time tbe bill-of-lading of such goods, or, if no period is so 
allowed. specified, within suoh number of working days, not 

exceeding fifteen, after the entry of the vessel importing 


Leg. Changes : — [1] The words " Chief Customs-authority ” were substituted for 
“ Local Government ” by Aot IV of 1914. 

Case-law: — (a) Not necessarily for hire, 13 Cr, L.J. 476—12 Ind. Cas. 84. 
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the same, as the [*1 Chief Customs-authority CO from time to time 
appoints by notification in the official Gazette, or 

if the cargo of any vessel with the exception of only a small quantity 
of goods, has been discharged previously to the expiration of the period so 
specified or appointed, as the case may be — 

the Master of such vessel or, on his application, the proper officer of 
Customs, may then carry such goods to the Custom-house, there to 
remain for entry. 

The Customs-collector shall thereupon take oharge of, and grant 
receipts for, such goods ; 

and if notice in writing has been given by the Master that the goods 
are to remain subject to a lien for freight, primage, general average, or 
other charges of a stated amount, the Customs-collector shall hold such 
goods until he receives notioe in writing that the said charges are paid. 

84 . At any time after the arrival of any vessel, the Customs- 
collector may, with the consent of the Master of such 
small^paroels. vessel, cause any small package or parcel of goods to 

be carried to the Custom-house, there to remain for 
entry, in charge of the officers of Customs, during the remainder of the 
working days allowed under this Act for the landing of such package or 
parcel. 

If any package or parcel so carried to the Custom-house remains 
unclaimed on the expiration of the number of working 

unclaimed packages! days 80 al,owefi * or ifcs landing, or at the time of the 
clearance outwards of the vessel from which it was 
landed, the Master may give such notioe as is provided in section 83, and 
the officer in oharge of the Custom-house shall thereupon hold such 
package or parcel as provided in that section. 

83. Notwithstanding anything contained in sections 83 and 84, the 
. Customs-collector in any Customs-port to which the 
immedi *at e^dis- ^ Chief Customs-authority by notification in the 
oharge. local official Gazette, declares this section to be appli- 

cable, may permit the Master of any vessel, imme- 
diately on receipt of an order under section 57 or a special pass under 
section 59, to discharge the cargo of such vessel or any portion thereof 
into the custody of the shin’s agents if willing to receive the same, for 
the purpose of landing the same forthwith — 

(a) at the Custom-house or any specified landing-place or wharf ; 

or 

(b) at any landing place or wharf belonging to any Port Com- 
missioners, Port Trust or other publio body or company. 

Any ship’s agent so receiving such cargo or portion shall be bound 
to discharge all claims for damage or short delivery which may be estab- 
lished in respect of the same by the owner thereof, and shall be entitled 
to recover from such owner his charges for service rendered, but not for 
commission or the like, where any agent for the landing of such cargo or 


Leg. Changes [t] The words “ Chief Customs-authority ” were substituted for 
“ Local Government ” by Aot IV of 1914. 
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portion has been previously appointed by the owner and suob appoint- 
ment is unrevoked. 

The Customs-oolleotor shall take charge of all goods discharged 
under clause (a) of this section, and otherwise proceed in relation thereto 
as provided in sections 83 and 88. 

A public body or company at whose landing-place or wharf any 
goods are discharged under clause ( b ) of tbe seotion shall. not permit the 
same to be removed without an order in writing from the Customs- 
collector. 

86. Tbe owner of any goods imported shall, on the landing thereof 

from the importing ship, make entry of such goods 
oonsunfption b ° m or * or h° m0 * oon8um Pti° n or warehousing by delivering 
warehousing. t o the Customs-collector a bill-of-entry thereof in 

duplicate, in such form and containing Buch parti- 
culars, in addition to the particulars specified in section 29, as may, from 
time to time, be prescribed by the I 1 ! Chief Customs-ofificer.HJ 

The particulars of such entry shall correspond with the particulars 
given of the same goods in the manifest of the ship. 

87. On the delivery of such bill the duty (if any) leviable on such 

goods shall be assessed, and the owner of such goods 

dutiable ffoods ° f mfty t ^ en P rocee( * to °l 0ar the same for home-con- 
sumption, or warehouse them, subject to the provi- 
sions hereinafter contained, 

88. If any goods are not entered and cleared for home-consumption, 

or warehoused within four months from the date of 
Prooedure in case entry of the vessel, such goods may, after due notice 
M goods not ^cleared ^. Q own0r| jf hi a address can be ascertained, and in 

within four months the local official Gazette, be sold by public auction, 
after entry of vessel, and the proceeds thereof shall be applied, first, to the 
payment of freight, primage and general average, if 
the goods are held by the Customs-collector subject to such charges under 
notice given under section 83, 84 or 85 ; next, to the payment of the 
duties which would be leviable on such goods if they were then cleared 
for home-consumption, and next to the payment of the other charges (if 
any) payable to the Customs-collector in respect of the same. 

The surplus, if any, 9ball be paid to the owner of the goods, on bis 
application for the same ; provided that such application be made within 
one year from the sale of the goods, or that sufficient cause be shown for 
not making it within such period. 

If any goods of which tbe Customs- collector has 
Power to direct taken charge under seotion 83, 84 or 85 be of aperish- 
sale of perishable able nature, the Customs- collector may at any time 
g° odB * • direct tbe sale thereof, and shall apply the proceeds in 

like manner : 

Provided that, where any goods liable to be sold under this section 
Proviso are arms » ammunition or military stores, they may be 

sold or otherwise disposed of at such place (whether 


Leg. Changes [1] The words “Chief Customs* officer ” were substituted for 
“ Chief Customs-authority ” by Act IV of 1914. 


Prooedure in case 
of goods not cleared 
or warehoused 

within four months 
after entry of vessel. 


Power to direct 
sale of perishable 
goods. 


Proviso. 
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within or without British India), and in such manner, as the Local 
Government may from to time direct : 

Provided also that nothing in this section shall authorize the removal 
for home-consumption of any dutiable goods without payment of duties 
of customs thereon. 


CHAPTER X. 

Of Clearance of Goods foe Home-consumption. 


Clearance for 
bome-oonBumption. 


89. When the owner of any goods entered for home-consumption, 
and (if such goods be liable to duty) assessed under 
section 87, has paid the import-duty (if any) assessed 
on such goods and any charges payable under this 

Act in respect of the same, the Customs-officer may make an order 
clearing the same ; and such order shall be sufficient authority for the 
removal of Buoh goods by the owner. 

CHAPTER XI. 

Warehousing. 

Of the Admission of Goods into a Warehouse . 

90. When any dutiable goods have been entered for warehousing and 
assessed under section 87, the owner of such goods 
may apply for leave to deposit the same in any ware- 
house appointed or licensed under this Aot. 

91. Every such application shall be in writing 
signed by the applicant, and shall be in such form as 
is from time to time prescribed by the Chief Customs- 
authority. 


Application 

warehouse. 


to 


Form of 
tion. 


applica- 


92. When 


Warehousing 

bond. 


(a) 


any such application has been made in respect of any 
goods the owner of the goods to which it relates shall 
execute a bond, binding himself, in a penalty of twice 
the amount of duty assessed under section 87 on such 
goods, — 

to observe all rules prescribed by this Aot in respect of such 
goods ; 

(&) to pay, on demand, all duties, rent and charges claimable ou 
account of such goods under this Act, together with interest 
on the same from the date of demand, at such rate not exceed- 
ing six per cent, per annum as is for the time being fixed by 
the Chief Customs-authority ; and 
(e) to discharge all penalties incurred for violation of the provisions 
of this Aot in respect of such goods. 

Every such bond shall be in the form marked A hereto annexed, or, 
when such form is inapplicable or insufficient, in such 
other form as is from time to time prescribed by the 
Chief Customs-autbority, 

and shall relate to the cargo or portion of the cargo of one vessel 
only. 


Form of bond. 
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98. When the provisions of sections 91 and 92 have been complied 
with in respect of any goods, such goods shall be 
forwarded in charge of an officer of Customs to the 
warehouse in which they are to be deposited. 

A pass shall be sent with the goods specifying the name of the im- 
porting vessel and of the bonder, the marks, numbers and contents of each 
package, and the warehouse or place in the warehouse wherein they are 
to be deposited. 

94 . On receipt of the goods, the pass shall be 
good8 examined by the warehouse-keeper, and shall be 
at warehouse. returned fco ^Customs- collector. 

No paokage. butt, cask or hogshead shall be admitted into any ware- 
house unless it bear the marks and numbers specified in, and otherwise 
correspond with, the pass for its admission. 

If the goods be found to correspond with the pass, the warehouse- 
keeper shall certify to that effect on the pass, and the warehousing of 
such goods shall be deemed to have been completed. 

If the goods do not so correspond, the fact shall be reported by the 
warehouse- keeper for the orders of the Customs-collector, and the goods 
shall either be returned to the Custom-house in charge of an officer of 
Customs, or kept in deposit pending such order's as the warehouse-keeper 
deems most convenient. 

If the quantity or value of any goods has been erroneously stated in 
the bill-of-entry, the error may be rectified at any time before the ware- 
housing of the goods is completed, and not subsequently. 


Goods how ware- 
housed. 


95. Except as provided in section 100, all goods 
shall be warehoused in the packages, butts, casks, or 
hogsheads in which they have been imported. 


90. Whenever any goods are lodged in a public warehouse or a 
licensed private warehouse, the warehouse-keeper, or, 
Warrant to be in the oase of the Bengal Bonded Warehouse Associa- 
given when goods tion, the Secretary of the said Association, shall 
are ware -ou*e . deliver a warrant signed by him as such to the person 
lodging the goods. 

Such warrant shall be in the form B hereto annexed, and shall be 
Form of warrant transferable by endorsement ; and the endorsee shall 
be entitled to receive the goods specified in such war- 
rant on the same terms as those on which the person who originally 
lodged the goods would have been entitled to receive the same. 


The M Ohief Customs-aubhority M may, by notification in the local 
official Gazette, exempt salt and saltod fish from the operation of this 
section, and may in like manner cancel such exemption. 


Buies relating to Goods in a Warehouse . 

Aooes8 of Customs 97. The Customs-collector, or any officer depu- 

officer to private ted by him for the purpose, shall have access to any 
warehouse, private warehouse lioensed under this Act. 

Leg. Changes:— [1) The words “Chief Customs-authority ” were substituted for 
" Local Government ” by Act IV of 1914. 


146 Or. 
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Power to cause 
packages lodged in 
warehouse to be 
opened and exam- 
ined. 


98. The Customs- collector may at any time by 
order in writing direct that any goods or packages 
lodged in any warehouse shall be opened, weighed or 
otherwise examined ; and, after any goods have been 
so opened or examined, may cause the same to be 
sealed or marked in such manner as he thinks fit. 


When any goods have been so sealed and marked after examination, 
they shall not be again opened without the permission of the Customs- 
collector ; and, when any such goods have been opened with such per- 
mission, the packages shall, if he thinks fit, be again sealed or marked as 
before. 


99. Any owner of goods lodged in a warehouse shall, at any time 
Aooegg of owners the hours of business, have access to his goods 

to warehoused goods. * n presence of an officer of Customs, and an officer of 
Customs shall, upon application for the purpose being 
made in writing to the Customs- collector, be deputed to accompany such 
owner. 

When an officer of' Customs is specially employed to accompany 
such owner, a sum sufficient to meet the expense thereby incurred shall, 
if the Customs-collector so require, be paid by such owner to the Customs- 
collector, and such sum shall, if the Qustoms-collector so direct, be paid 
in advance. 


100. With the sanction of the Customs-collector, and after such 

? notice given, and under such rules and conditions as 

deal Wne with P ° W ware° fc he ®hief Customs-authority from time to time 
boused goods. prescribes, any owner of goods may, either before or 

after warehousing the same, — 

(a) sort, separate, pack and repack the goods, and make such 
alterations therein as may be necessary for the preservation, 
sale, shipment or disposal thereof (such goods to be repacked 
in the packages in which they were imported, or in such other 
packages as the Customs-collector permits) ; 

( b ) fill up any casks of wine, spirit or beer from auy casks of the 

same secured in the same warehouse : 

(c) mix any wines or spirit of the same sort secured in the same 

warehouse, erasing from the cask all import-brands, unless 
the whole of the wine or spirit so mixed be of the same 
brand ; 

(i d ) bottle-off wine or spirit from any casks ; 

( e ) take such samples of goods as may be allowed by the Customs- 
collector with or without entry for home consumption, and 
with or without payment of duty, except such as may 
eventually become payable on a deficiency of the original 
quantity. 

After any such goods have been so separated and repacked in proper 
or approved packages, the Customs-collector may, at the request of the 
owner of such goods, cause or permit any refuse, damaged or surplus 
goods remaining after such separation or repacking (or, at the like request, 
any goods which may not be worth the duty) to be destroyed, and may 
remit the duty payable thereon. 
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101. If goods be lodged in a public warehouse, the owner shall pay 
Payment of rent mont kly, on receiving a bill or written demand for the 
and warehouse-dues, from the Customs-collector or other officer 

deputed by him in that behalf, rent and warehouse- 
dues at such rates as the I 1 ! Chief Customs-officerW may fix. 

A table of the rates of rent and warehouse- dues so fixed shall be placed 
in a conspicuous part of such warehouse. 

If any bill for rent or warehouse-dues presented under this section is 
not discharged within ten days from the date of presentation, the Customs- 
collector may, in the discharge of such demand (any transfer or assign- 
ment of the goods notwithstanding) cause to be sold by public auction, 
after due notice in the local official Gazette, such sufficient portion of the 
goods as he may select. 

Out of the proceeds of such sale, the Customs-collector shall first 
satisfy the demand for the discharge of which the sale was ordered and 
shall then pay over the surplus (if any) to the owner of the goods : 

Provided that the application for such surplus be made within one 
year from the date of the sale of the goods or that sufficient cause be 
shown for not making it within such period. 


Goods not to be 
taken out of ware- 
house, except as 
provided by thisAot. 


102. No warehoused goods shall be taken out 
of any warehouse, except on clearance for home-con- 
sumption or shipment, or for removal to another 
warehouse, or as otherwise provided by this Act. 


103. Any goods warehoused may be left in the warehouse, in 
which they are deposited, or in any warehouse to 
Period for which which they may in manner hereinafter provided be 

warehoused 1 under removec ^» till the expiry of three years after the date 
of the bond executed in relation to such goods under 
section 92. The owner of any goods remaining in a 
warehouse on the expiry of such period shall clear the same for home- 
consumption or shipment in manner hereinafter provided : 


Provided that when the license for any private warehouse is cancel- 
led, and the Customs-collector gives notice of such 
cancelment to the owner of any goods deposited in 
such warehouse, such owner shall in manner herein- 
after provided, and within seven days from the date 
on which such notice is given, remove such goods to 
another warehouse or clear them for home-consumption or shipment. 


Goods in private 
warehouse on 

cancellation of 

license. 


Of the Removal of Goods from one Warehouse to another . 

104. Any owner of goods warehoused under this Act may, at any 
time within three years from the date of the bond 
Power to remove executed in respect of such goods under section 92, 
goods from one and with the permission of the Chief Customs-officer, 
warehouse to an- and on such conditions and after giving such security 
other in same Port. ^ aD y) ag guo j 1 0 £fr cer directs, remove goods from one 
warehouse to another warehouse in the sams Port. 

Leg. Changes [1) The words “Chief Cu&ioms- officer ” were substituted for 
“ Chief Customs-authority or euoh officer of Customs as such authority from time to 
time appoints in this behalf ” by Aot IV of 1914. 
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When any owner desires so to remove any goods, he shall apply for 
permission to do so in sueh form as the ft3Chief Customs-officer ft! 
from time to time prescribes. 

105. Any owner of goods warehoused at any warehousing Port 

may, from time to time, within the said period of 

three years, remove the same by sea or by inland 

goods ftoni od6 irort « « ^ . » « . . . 

to another. carnage, m order to be re-warehoused at any other 

warehousing Port. 

When any owner desires so to remove any goods for such purpose. 
Procedure h 0 a l ) P^Y the Chief Customs-offioer, stating 

the particulars of the goods to be removed, and the 
name of the Port to which it is intended that they shall be removed, 
together with suoh other particulars, and in suoli manner and form, as 
the ft! Chief Customs-offioer I 1 ! from time to time prescribes. 

106. When permission is granted for the removal of any goods 

from one warehousing Port to another under sec- 
Trausirtissiou of fcj on 105, an account containing the particulars tbere- 
offioers^ a° f P°o°rt 8 of °* 8 ^ a ^ 1)0 transmitted by the proper officer of the 
destination. Port of removal to the proper officer of the Port of 

destination ; 

and the person requiring the removal shall before such removal enter 
into a bond, with one sufficient surety, in a sum equal 
arrival^ and^e- afc * oasfc fco ^ ufcy °^ ar Seable on such goods, for the 

housing due arrival and re-warehousing thereof at the Port 

of destination within such time, as the [*3 Chief 
Customs officer I 1 ! directs. 

Suoh bond may be taken by the proper officer, either at the Port of 
removal or at the Port of destination as best suits the convenience of the 
owner. 

Jf suoh bond is taken at the Port of destination, a certificate thereof, 
signed by the proper officer of such Port, shall, at the time of the removal 
of such goods, be produced to the proper officer at the Port of removal; 
and such bond shall not be discharged unless such goods are produced to 
the proper officer, and duly re-warehoused at the Port of destination 
within the time allowed for such removal, or are otherwise accounted for 
to the satisfaction of suoh officer ; nor until the full duty due upon any 
deficiency of suoh goods, not so accounted for, has been paid. 

107. The’!*] Chief Cusfcoms-offioerft] may permit any person desir- 

ous of removing warehoused goods to enter into a 

general bond, with such sureties, in such amount, and 
into » general bond. ^ a(J the [,] Cb ; ef Ou9tom8 . 

officer!*] approves, for the removal, from time to time, of any goods 
from one warehouse to another, either in the same or in a different Port, 
and for the due arrival and re- warehousing of suoh goods at the Port of 
destination within sueh time as sueh ft] officer directs. 


Leg. Changes [1] The words “ Chief Oustoms-offioer ” were substituted for 
“Chief Customs-authority” by Aob IV of 1914. ft] The word “ authority ” was 
altered to * offioer ’ by the same Aot. 
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Goods on arrival 
at Port of desti- 
nation to be subject 
to game laws aB 
goods on first im- 
portation. 


108. Upon the arrival of warehoused goods at the 
Port of destination, they shall be entered and ware- 
housed in like manner as goods are entered and ware- 
housed on the first importation thereof, and under the 
laws and rules, in so far as such laws and rules are 
applicable, which regulate the entry and warehousing 
of such last-mentioned goods. 


109. Every 

Bond under seotion 
92 to continue in 
force notwithstand- 
ing removal. 


bond executed under section 92 in respect of any goods 
shall, unless the Chief Officer of Customs in any case 
deems a fresh bond to be necessary, continue in force, 
notwithstanding the subsequent removal of such goods 
to another warehouse or warehousing Port. 


Clearance for Home-consumption or Shipment . 

110. Any owner of goods warehoused may, at any time within three 

years from the date of the bond executed under seotion 
92 in respect of such goods, clear such goods for borne- 
consumption. consumption by paying (a) the duty assessed on such 

goods under seotion 87, or, where the duty on such 
goods is altered under the provisions hereinafter contained, such altered 
duty ; and (5) all rent, penalties, interest and other charges payable to 
the Customs-collector in respect of such goods. 

111. Any owner of goods warehoused may, at any time within three 

years from the date of the bond executed under seotion 
for C,6 pbipmenV ai to ^2 * n re8 P 0ck °* 8U °b S 00 ^ 8 * °l 0ar such gOod8 for ship- 
Foreign Port. ment to a Foreign Port on payment of all rent, penal- 

ties, interest and other oharges payable as aforesaid 
and without payment of import-duty on the same : 

Provided that the Governor General in Council may prohibit the 
shipment for exportation to any specified Foreign Port of warehoused 
goods in respect of which payment of drawback or transhipment has been 
prohibited under seotion 49 or 134 respectively. 


Clearance of same 
for shipment as pro- 
visions, etc.. on 
veppel proceeding to 
Foreign Ports. 


112. Provisions and stores warehoused at the 
time of importation may, within the said period of 
three years, be shipped without payment of duty for 
use on board of any vessel proceeding to a Foreign 
Port. 


118 . Application to clear goods from any warehouse for home-con- 
Form of appli- sumption or for shipment shall be made in such form 


oation for clearance 
of goods. 


as the WChief Customs-officerHl 
prescribes. 


from time to time 


Such application shall ordinarily be made to the 
to^e P made° n WheD Custom s-collector at least twenty-four hours before it 
is intended so to clear suoh goods. 


Leg. Changes : — [1] The words “Chief Customs-officer ” were substituted for 
“Chief Customs- authority ” by Aot IV of 1914. 


¥ 
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Hi. If any goods upon which duties are leviable ad valorem or on a 
tariff- valuation receive damage through unavoidable 
wwehoafled me ^ goods aoo ^ent a * fc0r they have been entered for warehousing 
when damaged. and assessed under section 87, and before they are 
cleared for home-consumption, they shall, if the owner 
so desires, be re-assessed for duty according to their actual value, and a 
new bond for the same may, at the option of the owner, be executed for 
the unexpired term of warehousing. 

118 . If, after any goods entered for warehousing have been assessed 
under section 87, any alteration is made in the duty 
alUraMon^of?nt or ^ ev * a hl 0 upon such goods or in the tariff-valuation (if 
valuation. any) applicable thereto, such goods shall be re-assessed 
in accordance with EO such alteration EC. 


118 . If it appear at the time of clearing any wine, spirit, beer or salt 
from any warehouse for home-consumption that there 
of win^roirit 1 beer ex * sts a deficiency not otherwise accounted for to the 
or salt.' ’ satisfaction of the Customs-collector, an allowance on 

account of ullage and wastage shall be made in adjust- 
ing the duties thereon, as follows (namely) : — 


[a) unon wine, spirit and beer in cask to an extent not exceeding 
the rates specified below, or such other rates as may, from 
time to time, be prescribed in this behalf by the EC Chief 
Customs-authority E 2 1 and notified in the official Gazette : 


For any time not exceeding 6 months. xj per cent, 

exceeding 6 months and not exceedingly „ 5 „ 

exceeding 12 months and not exceeding 18 „ 7$ „ 

exceeding 18 month's and not exceeding 2 years, 10 „ 

exceeding 2 years and not exceeding 3 „ 12 „ 


(b) in the case of salt warehoused in a public warehouse, only the 

amount actually cleared shall be charged with Customs-duties : 

(c) in the case of salt warehoused in a private warehouse, wastage 

shall be allowed at such rate as may be prescribed from time 
to time by the E 2 1 Chief Customs-authority! 2 ^ and notified in 
the local official Gazette. 


Further 
allowance . 


117 . When any wine, spirit, beer or salt lodged in a warehouse is 
found to be deficient at the time of the delivery there- 
ppeoial f romj an fl guo h deficiency is proved to be due solely to 
ullage or wastage, the t 8 I Chief Customs-ofificerEB] 
may direct, in respect of any such article, that allowance be made in any 
speoial case for a rate of ullage or wastage exceeding that contemplated in 
seotion 116. 


Of the Forfeiture and Discharge of the Bond. 


If goods are im- 
properly removed 
from warehouses 


118 . If any warehoused goods are removed from 
the warehouse in contravention of section 102 ; or 


Leg. Changes:— [1] Substituted by Act VIII of 1889. [2] The words "Chief 
Customs-authority ” were substituted for 14 Local Government ” by “Act IV of 1914. 
[3] The words “ Chief Customs-officer ” were substituted fori" Chief Customs-author- 
ity " by Aot IV of 1914. 
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or allowed to 
remain beyond time 
fixed, 


if any such goods have not been removed from 
the warehouse at the expiration of the time during 
which such goods are permitted by section 103 to 
remain in such warehouse ; or 


if any goods in respect of which a bond has beeu executed under 
section 92, and which have not been cleared for 
e^or lost or destroy- home- consumption or shipment, or removed under 
this Act, are lost or destroyed otherwise than as 
provided in section 100 or as mentioned in section 122, or are not 
accounted for to the satisfaction of the Customs-collector ; or 


or taken as sam- 
ples, 


if any such goods have been taken under 
section 100 as samples without payment of duty, 


the Customs-collector may thereupon demand, and the owner of 
such goods shall forthwith pay, the full amount of 
mand duty Ttcf ** duty c ^ ar 6 0a ^l 0 on account of such goods, together 
with all rent, penalties, interest and other charges 
payable to the Customs -collector on account of the same. 


119 . If any owner fails to pay any sum so demanded, the Customs- 
colleotor may forthwith either proceed upon the bond 
faUnrato ba' di 3 t° n 0Xecut0 d under section 92, or cause such portion as 
eto . y y * he thinks fit of the goods (if any) in the warehouse on 

account of which the amount is due, to be detained 
with a view to the recovery of the demand ; 

and if the demand be nob discharged within ten days from the date 
of such detention (due notice thereof being giveu to the owner), the goods 
so detained may be sold by public auction duly advertised in the local 
official Gazette. 

The nett proceeds of any sale so made of goods so detained shall be 
written off upon the bond in discharge thereof to the amount received, 
and if any surplus be obtained from such sale, beyond the amount of the 
demand, such surplus shall be paid to the owner of the goods : Provided 
that application for the same be made within one year from the sale, or 
that sufficient cause be shown for not making the application within such 
period. 

No transfer or assignment of the goods shall prevent the Customs- 
collector from proceeding against such goods in the manner above provided, 
for any amount due thereon. 


Noting 
of goods. 


removal 


120. When any warehoused goods are taken out 
of any warehouse, the Customs-oollector shall cause 
tbe fact to be noted on the back of the bond. 


Every note so made shall specify the quantity and description of 
such goods, the purposes for which they have been removed, the date of 
removal, the name of the person removing them, tbe number and date of 
the shipping-bill under which they have been taken away if removed for 
exportation by sea, or of the bill of-entry if removed for home-consump- 
tion, and the amount of duty paid (if any). 
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121. A register shall be kept of all bonds entered into for Customs- 
Register of bonds. duties on warehoused goods, and entry shall be 
made in suoh register of all particulars required by 
section 120 to be specified. 

When suoh register shows that the whole of the goods covered by 
any bond have been cleared for home- consumption or 
retarn of bonds *** shipment, or otherwise duly accounted for, and when 
all amounts due on account of suoh goods have been 
paid, the Customs-collector shall cancel suoh bond as discharged in full, 
and shall on demand deliver it, so cancelled, to the person who has 
exeouted or who is entitled to receive it. 

Miscellaneous . 


122. If any goods in respect of which a bond has been executed 
under section 92 and which have not been cleared for 
Power to remit home- con sumption are lost or destroyed by un avoid - 
able accident or delay, the M Chief Customs-officer!*! 
may in t 2 Jhis discretion remit the duties due 
thereon : 

Provided that, if any suoh goods be so lost or destroyed in a private 
warehouse, notice thereof be given to the Customs- collector witbin forty- 
eight hours after the discovery of such loss or destruction. 


123. The warehouse-keeper in respect of goods lodged in a public 
warehouse, and the licensee in respect of goods lodged 
wmhouse-keeper °* a P r * vafce warehouse, shall be responsible for their 
p ' du9 reception therein and delivery therefrom, and for 
their safe ou£t6dy while deposited therein, according to the quantity, weight 
6r gauge reported by the Custom-house officer who has assessed suoh 
goods, allowance being made, if necessary, for ullage and wastage as pro- 
vided in sections 116 and 117 : 

Provided that no owner of goods shall be entitled to claim from the 
Customs-collector, or from any keeper of a public ware- 
lo8s°or?niury <0n f °* house, compensation for any loss or damage occurring 
* to suoh goods while they are being passed into or out 

of such warehouse, or while they remain therein, unless it be proved that 
such loss or damage was occasioned bv the wilful act or neglect of the 
warehouse- keeper or of an officer of Customs. 


124. Every public warehouse shall be under the 

KaV , Air W ^ reh0U8e l°°k and key of a warehouse-keeper appointed by the 
t>e loosed. Chief Qffioer Qf 0u8tomSi 


Power to deoide 
where goods may be 
deposited in pnblio 
warehouse, and on 
what terms. 


128. PI The Chief Customs officer!*! may from 
time to time determine in what division of any public 
warehouse, and in what manner, and on what terms, 
any goods may be deposited, and what sort of goods 
may be deposited in any such warehouse. 


Leg. Changes: -[1] The words “ Chief Customs-offioer ** were substituted for 
" Chief Cu«tnm c -<*uthnrity ” hy Act TV of 1914. f2] The word * his 9 was substituted 

for 'its* by Aofc IV of 1914. [3] The words “The Chief Customs-offioer ” were 

substituted for 14 The Chief Customs-authority or suoh offioer of Customs as suoh author- 
ity from time to time appoints in this behalf ” by Aot IV of 1914. 
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126. The expenses of carriage, packing and stowage of goods on 

hhpiy rnnantunn infcn nr ramrtVAl from a nnhlirt tnrara- 


Expenses of 
carriage, paoking, 
etc., to be borne by 
owners. 


Bengal Bonded 
Warehouse Associa- 
tion. 


tbeir reception into or removal from a public ware- 
house shall, if paid by the Customs-collector or by the 
warehouse-keeper, be chargeable on the goods and 
be defrayed by, and recoverable from, the owner, in 
the manner provided in section 119. 

127. All the provisions of this Act relating to 
private warehouses shall be applicable to the ware- 
houses wherein the Bengal Bonded Warehouse Asso- 
ciation receives bonded goods. 


CHAPTER XII. 


Transhipment. 


Ports of Calcutta, Madras, Bombay, Karwar, Karachi, 
Aden, Rangoon, Maulmain, Akyab, Chittagong and 
suoh other ports as the C*1 Local Government! 1 ! 
may from time to time, by notification in the 
! 2 ! looal official Gazette! 2 !, direct in this behalf, the 
Customs collector may, on application by the owner of 
any goods imported into suoh Port, and specially and distinctly manifested 
at the time of importation as for transhipment to some other Customs or 
Foreign Port, grant leave to tranship the same without payment of the 
duty (if any) leviable at the Port of transhipment, and without any 
security or bond for the due arrival and entry of the goods at the Port of 
destination. 

In any Customs-port other than a Port in which the preceding clause 
may for the time being be in force, the Customs- collector may, on appli- 
cation by the owner of any goods so imported and manifested, grant leave 
for transhipment without payment of the duty (if any) leviable at such 
Port : Provided that, where the goods so transhipped are dutiable, and are 
to be removed to some other Customs-port, the applicant shall enter into 
a bond, with suoh security as may be required of him, in a sum equal at 
least to the duty chargeable on such goods, for the due arrival and entry 
thereof at the Port of destination within suoh time as suoh Customs- 
collector directs. 


128. In the 

Power to permit 
transhipment with- 
out payment of 
duty. 


Superintendence of 
transhipment. 


130. 


Subsidiary rules as 
to transhipment. 


129. An officer of Customs shall, in every case, 
be deputed free of charge to superintend the removal of 
transhipped goods from vessel to vessel. 

The powers conferred on the Customs-collector by section 128 
shall he exeroised, and the transhipment shall be per- 
formed, subject to such rules as may from time to 
time b3 made by the ! 3 1 Chief Customs-authority I 3 !. 


No rules made under this seotion shall come into force until after the 
expiry of such reasonable time from the date of the publication of the 
same as the I 3 ! Chief Customs-authority! 3 !, may in each case appoint in 
this behalf. 


Leg. Changes : — [1] The words M Local Government” were substituted for the 
words “ Governor General in Council ” by Act IV of 1914. [2] The words “ local official 
Gazette ” were substituted for 11 Gazette of India ” by Act IV of 1914. [8] The words 

“ Chief Customs-authority ” were substituted for “ Looal Government ” oy Act IV of 
I9U. 

Case law: — (a) Efifeot of transhipment permit, 4 B. 447. 


147 Cr. 
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131. All goods transhipped under the second olause of seotion 128 
for removal to a Castoms-port shall, on their arrival 
at suoh Port, be entered in like manner as goods are 
entered on the first importation thereof, and under the 
laws and rules, in so far as suoh laws and rules can 
be made applicable, whioh regulate the entry of suoh 
last-mentioned goods. 


Entry and ware- 
housing on arrival, 
of goods transhipped 
under seotion 138, 
olause 3. 


Transhipment of 
provisions and stores 
from one vessel to 
another of same 
owner without pay- 
ment of duty. 


132. If two or more vessels belonging wholly or 
in part to the same owner be at any Customs- port at 
the same time, any provisions and stores in use or 
ordinarily shipped for use on board may, at the dis- 
cretion of the Customs-collector, be transhipped from 
one such vessel to any other suoh vessel without pay- 
ment of import-duty. 


133. A transhipment-fee on any goods or class of goods transhipped 

under this Act may be levied at suoh rates, on each 
menUee 0 * tran8h,p " bale or package, or according to weight, measurement, 
quantity or number, and under suoh rules, as the 
Local Government, tl] subjeot to the control HI of the Governor General 
in Council, may from time to time, by notification in the local offioial 
Gazette, prescribe for each Port. 

134. The Governor General in Council may from time to time, by 

notification in the Gazette of India, prohibit, at any 
tr£m8hipment C0 * ** specified Port, or at all Ports, the transhipment of any 
p specified class of goods, generally or when destined 

for any specified Ports, or prescribe any special mode of transhipping any 
specified olass of goods. 


No goods to be 13S. Except as provided in this Act, no goode 

transhipped except shall be transhipped at any Port or place in British 
as provided. - India. 


CHAPTER XIII. 

Exportation or Shipment and Re-landing. 

136. Except with the written permission of the Customs-collector, 
no goods other than passengers* baggage, or ballast 
sh^°ed °°eto ^ till ur ^ en ^y required for a vessel’s safety, shall be shipped 
entry 6 outwards of or water-borne to be shipped in any vessel in a 
vessel. Customs-port until an order has been obtained under 

section 61 for entry outwards of such vessel. 

When such order has been obtained, the export-cargo of such vessel 
may be shipped, subject to the provisions next hereinafter contained. 

. u . 137. TO * * * * No goods, 

m«!t aran06 * 0E 8hiP exC0 P fc passengers’ baggage, shall be shipped or water- 
borne to be shipped for exportation until — 

(a) the owner has delivered to the Customs- collector, or other 
proper officer, a shipping-bill of suoh goods in duplicate, in 


Leg. Changes [I] The word* “subject to the control” were substituted for 
“ with the previous sanction ” by Act IV of 1914. [2] The words “ unless the Obief 

Customs-authority shall, in the case of any oustoms-port or wharf, or of any class of 
goods, otherwise direct by notification in the local official Gazette” were repealed by Aot 
XII of 1914. 
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such form aDd containing such particulars in addition to 
those specified in section 29 as may from time to time be pre- 
scribed by the M Chief Customs-officer [*1 ; 

(b) such owner has paid the duties (if any) payable on such goods ; 

and 

(c) such bill has been passed by the Customs -collector. 

PI Provided that the Chief Customs-officer may, in the case of any 
oustoms-port or wharf, by notification in the local official Gazette, and 
subject to such restrictions and conditions, if any, as he thinks fit, exempt 
goods or any specified goods or class of goods or auy specified person or 
class of persons, from all or any of the provisions of this section. 

188. Before any warehoused goods or goods subject to excise-duties, 
or goods entitled to drawback of Customs-duties on 
exportation, or goods exportable only under particular 
exportation. rules or restrictions, are permitted to be exported, the 

owner shall, if required so to do, give security by bond 
in such sum, not exceeding twice tbe duty leviable on such goods, as the 
Customs-collector directs, with one sufficient surety, that such goods shall 
be duly shipped, exported and landed at the place for which they are 
entered outwards, or shall be otherwise accounted for to tbe satisfaction 
of such officer. 

139. When goods are cleared for shipment on a 
o n^K>d8°(Se ar ed* f or shipping-bill presented after port- clearance has been 
Shipment after pork- granted, the Customs -collector may, if he thinks fit, 
clearance granted. levy, in addition to any duty to which such goods are 
ordinarily liable, a charge not exceeding — 

(a) in the case of goods liable to duties on fixed tariff- valuations, 
one per cent, on the tariff-value ; 

(b) in the case of all other goods, one per cent, on the market- 

value. 

Nothing in this section shall apply to any shipment of treasure or 
opium. 

140. If any goods mentioned in a shipping-bill or manifest be not 
shipped, or be shipped and afterwards re-landed, tbe 
i^ot^or^landing, owner shall* before the expiration of five dear work- 
ed return of duty ing days, after the vessel on which such goods were 
thereon. intended to be shipped, or from which they were re- 

landed, has left the Port, give information of such 
short-shipment or re-landing to the Customs -oolleotor. 

Upon an application being made to the Customs-collector, any duty 
levied upon goods not shipped, or upon goods shipped and afterwards re- 
landed, shall be refunded to the person on whose behalf such duty was 
paid : Provided that no such refund shall be allowed unless information 
has been given as above required. 

Leg. Changes : — tlT'The words rr (Thief Oustoms-offioer ” were substituted for 
“ Chief Customs-authority ” by Aot IV of 1914. [2] Added by Aot XII of 1914, 
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HI. If. after having cleared from any Customs- port, any vessel, 
without having discharged her cargo, returns to such 

Goods re-Unded Port, or puts into any other Customs- port, any owner 
o' vessel ^returning of goods in such vessel, if he desires to land or fcran- 
to Port, or putting shio the same or any portion thereof for re-export, 
into another Port. may, with the consent of the Master, apply to the 
Customs-collector in that behalf. 

The Customs- collector, if be grant the application, shall thereupon 
send an officer of Customs to watch the vessel, and to take charge of 
such goods during such re-landing or transhipment. 

Suoh goods shall not be allowed to be transhipped or re-exported 
free of duty by reason of the previous settlement of duty at the time of 
first export, unless they are lodged and remain, until the time of re-export, 
under the custody of an officer of Customs, in a place appointed by the 
Customs-collector, or are transhipped under such custody. 

All expenses attending such oustody shall be borne by the owner. 

142. In either of the cases mentioned in section 
to ma. "enter 141, the Master of the vessel may enter such vessel 
and land goods ’ nwart ^ 8 ' an ^ an y owner of goods therein may, with 
under import-roles, the consent of the Master, land the same under the 
rules herein contained for the importation of goods. 

In every such case, any export-duty levied shall be refunded to, and 
any amount paid in drawback shall be recovered from, such owner. 

143. The Customs-collector may, on application by the Master of 

iiandino of narco any V088e * w ^'°^ * 8 obliged before completing her 
during repairs. voyage to put into any Customs-port for repairs, 
permit him to land the cargo, or any portion thereof, 
and to place it in the oustody of an officer of Customs during such repairs, 
and to re-ship and export the same free of duty. 

All expenses attending such custody shall be borne by the Master. 

CHAPTER XIV. 

Spirit. 

Exportation of Spirit under Bond for Excise-duty. 

Rules for removal ^■* 30 Chief Customs-authority may from 

of spirit from dis- time to time make rules prescribing the conditions on 
tiflery, without pay. which spirit manufactured in British India may be 

MMrtation Uty ’ ,0 * r0moved from a «y licensed distillery for exportation 
’ without payment of exoise-duty. 

The person so removing any such spirit shall execute a bond with 
one or more sureties, in the form marked 0 hereto annexed, or (when 
such form is inapplicable or insufficient) in suoh other form as the said 
authority from time to time prescribes, conditioned that such duty shall 
be paid on all suoh spirit as is — 

(а) not exported withiD four months from the date of the bond, or 

(б) exported to a Oustoms-port, unless HI [either the payment of 
exoise-duty as provided by this Chapter in respect th ereof 

Ltg. Changes [1] Inserted by Act II of 1887. 1 
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at the Port of destination] or the delivery of the spirit 
into a warehouse appointed in this behalf by the M Chief 
Customs-authority! 1 ! having authority at that Port is within 
six months from fchte date of the bond proved to the satisfac- 
tion of the proper officer. 

The Chief Officer of Customs of the Port of exportation may, on 
sufficient cause shown, extend for a further term not exceeding four 
months the period allowed for the exportation of any such spirit, or for 
the production of such proof that duty has been ! 2 ) so paid or the spirit 
so delivered £ 2 1. 

145. Spirit intended for exportation under bond for the excise-duty 
shall E 3 J except when provision is made by any enact- 
Spirit for export merit for the time being in force for its being inter- 
from 8 (Uetiliery ir8 to me diately deposited in a licensed warehouse! 3 ], be taken 
CuetomhouHe under from the distillery direct to the Custom-house, 
pass. under passes to be granted for that purpose by the 

officers of Excise. 


140. Spirit brought to the Custom-house for exportation under bond 
for the excise-duty ! 2 1 may, previous to shipment, 
proving 1 !!? spirit ^ gauged and proved by an officer of Customs, and 
p the quantity of spirit for which credit is to be given in 

the settlement of any bond L 2 ! may be determined in the same manner. 


147. Excise-duty shall be recoverable previous to shipment upon 

the excess (if any) of the quantity of spirit passed 
covered be any * rom a distillery over the quantity ascertained by 
deficiency in spirit gauge and proof at the Custom-house, less an allowance 
under bond. for ullage and wastage at such rates as are from time 

to time prescribed by the W Chief Customs-author- 
ity M and notified in the local official Gazette. 

148. !*] Notwithstanding anything in the Indian Tariff Act. 1882 14], XI o{ 18 g 2t 

, soirifc exported under bond for excise-duty from any 

ported^ undV^bwui CJustoms-porb to any other Customs-port shall be 
from one Indian charged at the Port of importation with excise-duty 
Port to another. at the ordinary rate to which spirit of the like kind 
and strength is liable at such Port : 

M Provided that the 10 Chief Customs-authority EOmay authorise 
the import of such spirit without the payment of that duty at the port of 
importation when the spirit is to be delivered into a warehouse appointed 
by the!*] Chief Customs-authority !0 in this behalf, and the excise duty 
thereon is to be paid on the removal of the spirit from a warehouse so 
appointed. 


449. Spirit brought to the Custom-house E 3 1 or to a warehouse 
Removal for local licensed under any enactment for the time being in 
consumption of force E^lfor exportation under bond for the excise-duty 
spirit intended for ma y, on payment of such duty, be removed for local 
expot a ion. consumption under passes to be granted for that pur- 

pose by the officers of Exoise. 


Leg. Changes ; — (I] The words “ Chief Customs-authority ” were substituted for 
“ Local Government n by Aot IV of 1914. [3] Substituted by Aot II of 1887. 

[8] Inserted by Aot IX of 1885. [4] Added by Aot II of 1887. 
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Credit for every such payment shall be given in discharge of the bond 
to which it relates. 

Drawback of Excise-duty on Export of Spirit . 

180. A drawback of excise-duty paid on spirit manufactured in 
Drawback of British India and exported to any Foreign Port under 
excise-duty on spirit the provisions of section 138 shall be allowed by the 
exported. Customs-collector at the Port of exportation : 

Provided that the exportation be made within one year from the 
date of payment of such excise-duty, and that the spirit, when brought to 
the Custom-house, be accompanied by a pass in which such payment is 
certified. 

Such drawback shall be regulated by the strength and quantity of 
suoh spirit as ascertained by gauge and proof by an officer of Customs. 

Miscellaneous . 

151. M Notwithstanding anything in the Indian Tariff Act, 1882W, 

if spirit manufactured in British India upon which 
to Di r°^e/ U ^ excise-duty has been paid is exported from one 
certain cases. Customs-port to another, and the rate of local excise- 

duty at the Port of importation is higher than that 
already paid upon suoh spirit, a differential duty shall be charged thereon, 
at such rate as the I?] Chief CuBtoms-authority [2] at such Port may, by 
notification in the local official Gazette, from time to time prescribe : 

[13 Provided that the P3 Chief Customs-authority PI may authorise 
the import of suoh spirit without the payment of the differential duty at the 
Port of importation when the spirit is to be delivered into a warehouse 
appointed by the PI Chief Customs-authority P3 in this behalf, and the 
differential duty is to be paid on the removal of the spirit from a ware- 
house so appointed. 

152. Bum-shrub, cordial and other suoh liquor prepared in a licen- 
sed distillery under the supervision of the surveyor 
or officer in charge of the distillery shall be charged 
with excise-duty under this Act according to the 
quantity of spirit used in its preparation as ascertain- 
ed by such surveyor or officer. 

The provisions of this Act respecting spirit, ex- 
cept such as relate to gauge and proof, shall apply 
to such liquor. 

158. No drawback shall be allowed for any spirit on which duty has 
been paid, nor shall the duty due on any spirit under 
back aod^emUiiBion ^ond rem * tfeec ^» unless the spirit is shipped from the 
of duty on spirit. Custom-house, and in a vessel whereon an officer of 
Customs has been appointed to superintend the 
receipt of export- oargo. 

154. No spirit shipped for exportation shall be re-landed without a 
special pass from an officer of Excise, in addition to any 
shipped! 3 ° 8Pin permission of an officer of Customs which may be 
required by the law for the time being in force. 

Leg*Ghaoget :■—[!] Added by Act II of 1887. [3] Tbe words 44 Chief Customs- 
authority ” were substituted for “ Local Government ” by Aot IV of 1914. 


Rum- shrub, etc., 
how oharged with 
duty. 


Provisions respect- 
ing spirit applied to 
suoh liquors. 
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188. C f ] When by any law for the time being in force, a special 
Power to make duty is imposed on denatured spirit, the Local 
rules for ascertain- Government may make rules for ascertaining and 
snfrfthas been°rer^ determining what spirit imported into British India 
dered unfit for shall be deemed to be denatured spirit for the purposes 
human oonsump- of such law, and for causing such spirit to be de- 
tion- natured, if necessary, by its own officers, at the 

expense of the person importing the same, before the customs duties 
leviable thereon are levied [1]. 

In the absence of any such rules, or if any dis- 
pute arises as to their applicability, the Chief Cus- 
toms-officers shall decide what spirit is subject only to 
the said special duty, and such decision shall be final. 

CHAPTER XV. 

Coasting-trade. 

156. Except as hereinafter provided, nothing in 
Chapters VII, IX, X and sections 136, 139 and 141 to 
143 inclusive, of this Act, shall apply to coasting vessels 
or to goods imported or exported in such vessels. 

187. The Local Government may, from time to 
time, make rules consistent with the provisions of 
this Chapter, — 

(a) extending any provision of the Chapters and sections mentioned 
in section 156, with or without modification, to any coasting- 
vessels or to any goods imported or exported in such vessels ; 

(5) exempting any such vessels or goods from any of the other 
provisions of this Act except those contained in this Chapter ; 

(c) prescribing the conditions on which goods, or any specified class 

of goods, may be (1) carried in a ooasting-vessel, whether 
shipped at a Foreign Port, or at a Customs- port, or at a place 
declared under section 12 to be a Port ; (2) shipped in a 
coasting- vessel before all dutiable goods and goods brought in 
such vessel from a Foreign Port have been unladen ; 

(d) prohibiting the conveyance of any specified class of goods 
generally, or to or between specified Ports in a coasting-vessel. 

188. Before any coasting-vessel departs from the Port of lading, or, 
when there are more Ports of lading than one, the first 
Coasting- vessels Port of lading, the Master shall fill in, sign and deliver 
to deliver manifest to the Customs-colleotor a manifest in duplicate con- 
olearanoe tam before a true specification of all goods to be carried in 

leaving Fort of 8U °h vessel, in such form, and accompanied by such 
lading. shipping- bills or other documents, hs may from time to 

time be prescribed by the Chief Customs-authority. 

If the Customs-oolleotor sees no objection to the departure of the 
vessel, he shall retain the duplicate and return the original manifest, dated 
and signed by him, together with its accompaniments ; and such manifest 
shall be the port-olearance of the vessel, unless, under the general orders 
of the Chief Customs-authority, a separate port-olearance be prescribed. 


Decision where no 
rules, or their appli- 
cability disputed. 


Chapters VII, IX, 
X and part of XIII 
inapplicable to coast- 
ing trade. 


Power to regulate 
ooasting-trade. 


Leg. Changes : — [1] Substituted by Aot XII of 1014. 
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189. Witihin twenty-four hours after the arrival of any coasting- 
vessel at any Customs-port, whether intermediate or 
manifest^ eto on aD< ^ before any goods are there discharged, 

arrival. ' ’’ the manifest, together with the other documents 

referred to in seotion 158, shall be delivered to the 
Customs- collector, who shall note on the manifest the date of delivery. 

If the vessel has touched at any Foreign Port between such Port of 
arrival and her last preceding Customs- port of departure, the Master 
shall append to the manifest a declaration to that effect, and shall also 
indicate on the manifest the portions (if any) of the cargo therein described 
which have been discharged, and subjoin thereto a true specification of 
all goods shipped at such Port. 

If the Customs-port of arrival be an intermediate Port, and a portion 
only of tho cargo is to be discharged thereat, the Master shall likewise so 
deliver an extract from the manifest signed by him, relating to such 
portion, and the Customs-colleotor shall, after verifying such extract, 
return to him the original manifest and all documents accompanying it 
except those relating to such portion. 

If ip any case the cargo actually on board any coasting-vessel on her 
arrival at any Customs-port does not, owing to short-shipment, re-landing 
or other cause correspond with the specification thereof in the manifest 
returned to the Master under the second clause of section 158, such 
Master shall, before delivery of such manifest under this seotion, note 
thereon the particulars of the difference. 

„ The Customs-collector, when satisfied with the manifest and other 
documents, shall grant an order to break bulk. 

160. Before any coasting-vessel departs from any Customs-port at 
x which she has touched during her voyage, the Master 
intermediate Port” 1 r0 ‘deliver the original manifest to the Customs- 

colleotor, after indicating thereon the portions Of any) 
of the cargo therein described which have been discharged, and subjoining 
thereto a true specification of all goods shipped at such port. He shall 
also deliver a duplicate, signed by him, of the specification so subjoined. 

If the Customs-collector sees no objection to the departure of the 
vessel, he shall proceed as prescribed in the second clause of seotion 158. 


161. The Customs-colleotor may, for sufficient reason, refuse port- 
olearance to any coasting-vessel declared to be bound 
Power to require to, or about to touch at, any Customs-port, unless the 
clearance* 0 ' 6 0WDer or Master gives a bond with such security as 

granted. the Customs-colleotor deems sufficient, for the produc- 

tion to the Customs-colleotor of a certificate from the 
proper officer of the Port to which such vessel is said to be bound, of her 
arrival at such Port within a reasonable time to be prescribed in each case 
by the Customs-colleotor. 

162. When permission has been granted by the 
Dieoharge of cargo. Customs -collector for the discharge of cargo from any 
coasting-vessel — 

(a) if ihe vessel has not touched at any intermediate Foreign Port 
in the oourse of her voyage, and has not on board any dutiable 
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goods, the cargo may be forthwith landed and removed by the 
owner, without entry thereof at the Custom -bouse and 
clearance for home-consumption, but subject to such general 
check and control as the I 1 ! Chief Customs- officer I 1 ! may from 
time to time by rules prescribe ; 

(6) if the vessel has so touched at any such Port, or has on board 
any such goods, such vessel shall be subject to all tbe provi- 
sions of Chapter VII of this Act relating to vessels arriving 
and such goods, and until such goods have been duly dis- 
charged all other goods on board shall be subjeot to the pro- 
visions of Chapter IX of this Act relating to goods imported. 

Goods on coasting- 163. If any of the goods on board of any coasting- 

vessel, if exoiaable, vessel be subject to any excise-duty, they shall not be 

not to be unladen unladen without the permission of the proper officer 
without permission. of Exoig0 

164. Notwithstanding anything hereinbefore contained, I 2 1 the 

Chief Customs-officer may grant or I 2 ] authorize 
tion the Customs-collector to grant a general paBS, on any 

conditions whicn M the Chief Customs-officer I 3 ! thinks 
expedient for the lading and clearance, and for the entry and unlading, of 
any coasting steam-vessel at any Ports of despatch or destination, or at 
any intermediate Ports at which she touches for the purpose of receiving 
goods or passengers. 

Such pass shall be valid throughout British India, or for such Ports 
only as may be specified therein. 

Any such general pass may be revoked by order of the Chief 
Customs-officer 10 by whom the grant thereof W was made or autho- 
rised W by notice in writing under the hand of C 3 3 the Chief Customs- 
officer M delivered to the Master or to the owner of such steam-vessel, or 
to any of the crew on board. 

165. The Chief Customs-authority may direct that the Master of 

any coasting- vessel which is square-rigged or propelled 
Rules respecting by steam shall keep, or cause to be kept, a cargo-book, 
kep*° byMasters of name of the Master, the vessel, the Port to 

coasting vessels. which she belongs, and the Port to which on each 
voyage she is bound. 

At every Port of lading such Master shall enter, or cause to be 
entered, in such book the name of such Port and an account of all goods 
there taken on board of such vessel* with a description of the packages, 
and the quantities and descriptions of the goods, contained therein or 
stowed loose, and the names of the respective shippers and consignees, in 
so far as such particulars are known to him. 


Leg Changes : — [1] The words “ Chief Oustoms-offioer ” were substituted fo 
M Chief Customs authority ” by Act IV of 1914. [2] The words M the Chief Customs 
offioer may grant or " were substituted for 11 the Chief Customs-authority may ” by 
Act IV of 1914. (83 The words “ Chief Customs- offioer " were substituted for “ such 
authority" by Aoc IV of 1914. [ 4 ] The words "was made or authorised " were 

substituted for “ was authorized ” by Act IV of 1914. 

1177 
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At every Port of discharge of any suoh goods such Master shall enter, 
or oause to be entered, in suoh book the respective days on which suoh 
goods or any of them are delivered out of such vessel. 

The respective times of departure from every Port of lading, and of 
arrival at every Port of discharge, shall iu like manner be duly entered. 

Every such Master shall, on demand, produce his cargo- book for the 
inspection of any officer of Customs, and suoh officer shall be at liberty to 
make any note or remark therein. 

The Chief Customs-authority may. in the case of any vessel the 
Master whereof has been directed to keep a cargo-book under this seotion, 
dispense with the manifest required under sections 158, 159 and 160. 


166. Any duly empowered officer of Customs may go on board of 
any coasting-vessel in any Port or place in British 

and ooast- India ’ aud ma y at aQ y teriod of a voyage search any 

such vessel and examine all goods on board, and all 
goods then lading or unlading, and may demand the 
production of any document which ought to be on board of any suoh vessel. 


The Customs- collector may further require that any such document 
belonging to any coasting-vessel then in port shall be brought to him for 
inspection. 


167. 


Punishments 

offences. 


CHAPTER XVI. 

Offences and Penalties. 

The offences mentioned in the first column of the following 
schedule shall be punishable to the extent mentioned 
in the third column of the same with reference to such 
offences respectively. 


for 


Offences. 


Section of this 
Act to which 
offence has 
reference. 


Penalties. 


1. — Contravening any rule made under 
this Aot. 


General 


Penalty not exceeding five 
hundred rupees. 


2.— If any goods be landed or shipped, 
or 

If au attempt be made to land or 
ship any goods, or 

If any goods be brought into any 
bay, river, creek or arm of the 
sea, for the purpose of being 
landed or shipped, 
at any Port or plaoe which, at 
the date of suoh landing, ship- 
ment, attempt or bringing, is 
not a Port for tbe landing and 
shipment of goods, 


11 


such goods shall be liable to 
confiscation. 
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1 

Off 61)068. 

Seotion of this 
Act to whioh 
ofienoe has 
reference. 1 

Penalties. 

3. — If any person ship or land goods, 
or aid in the shipment or land- 
ing of goods, or knowingly keep or 
oonoeal, or knowingly permit or 
procure to be kept or concealed, 
any goods shipped or landed, or 
intended to be shipped or landed, 
contrary to the provisions of 
this Aot ; or 

General 

j 

suoh person shall be liable to 
a penalty not exoeeding one 
thousand rupees. 

if any person be found to have 
been on board of any vessel 
liable to confiscation on account 
of the commission of an offence 
under [1] No. 4 [1] of this sec- 
tion, while such vessel is within 
any bay* river, oreek or arm of 
the sea which is not a Port for 
the [1] shipment and 1 land- 
ing [1] of goods, 

11 


4, — If any vessel which has been 
within the limits of any Port in 
British India with oargo on 
board, be afterwards found in 
any port, bay, river, oreek or 
arm of the sea in British India, 
light or in ballast, and if the 
Master be unable to give a due 
account of the Customs- port 
where suoh vessel lawfully dis- 
charged her cargo, 

11 

! 

| 

suoh vessel shall bo liable to 
confiscation. 

6.— If any goods ate put, without the 
authority of the proper officer of 
Customs, on board of any tug- 
steamer or pilot-vessel from any 
sea-going vessel inward- bound ; 
or 

11 

suoh goods shall be liable 
to confiscation, and the 
Master of every suoh tug- 
steamer or pilot- vessel shall 
be liable to a penalty not 
exoeeding one thousand 
rupees. 

if any goods are put, without 
suob authority, out of any tug- 
steamer or pilot-vessel for the 
purpose of being put on board of 
any suoh vessel outward bound ; 
or 



if any goods on which drawbaok 
has been granted are put, with- 
out suoh authority, on board of 
any tug steamer or pilot-vessel 
for the purpose of being relanded, 



Leg. Changes [1J Substituted by Act XVI of 1891. 


1179 




Sea Customs Aoi VIII of 1878 (sea customs). 


8. 187 


Offenoee. 


Section of this 
Aot to which 
offence has 
reference. 


Penalties. 


6. — If any vessel arriving at, or de- 

parting frond, any Customs-port 
fails, when so required under 
seotion 17, to bring to at any 
such station as has been appoint- 
ed by the [1] Chief Customs- i 
offioer [1] for the boarding or 
landing of an offioer of Customs. 

7. — If any vessel arriving at any Cus- 

toms-port. after having oome to 
. its proper plaoe of mooring or 
unlading, removes from such 
place, except with the authority 
of the Conservator, obtained in 
accordance , with the provisions 
of the Indian Ports Act, 1875, 
or other lawful authority, to 
some other place of mooring or 
unlading, or 

if' any vessel not brought into i 
Port by a Pilot be not anchored ; 
or moored in accordance with j 
any direction of the [1] Chief ! 
Customs-officer in under sec- 
tion 17. 

8. — -If any goods, the importation or; 

exportation of whioh is lor the 
time being prohibited or rest- 
ricted by or under Chapter IV 
of this Aot, be imported into or 
expotted from British India 
contrary to suoh prohibition or 
restriction, pr 

if any attempt be made so to 
import or export any suoh goods, j 
or 

if any suoh goods be found in 
any package produoed to any 
officer of Customs as containing i 
no suoh goods, or 

if any suoh goods, or auy dutiable 
goods be found either before or 
after landing or shipment to 
have been concealed in any 
manner on board of any vessel 
within the limits of any port in 
"-British India, or 
if any goods, the exportation of 
whioh is prohibited or restricted 
as aforesaid, be brought to any 
wharf in order to be put on 
board of any vessel for exporta- 
tion contrary to suoh prohibition 
or restriction, 


17 the Master of such vessel 

! shall be liable to a penalty 
j not exceeding one thousand 
rupees. 


I 

the Master of suoh vessel 
I shall be liable to a penalty 
not exceeding five hundred 
| rupees, and the vessel, if 
not entered, shall not be 
allowed to enter until the 
penalty is paid. 


17 


18 & 19 suoh gnodB shall be liable to 
confiscation ; 

any person concerned in any 
i suoh ofienoe shall be liable 
to a penalty not exceeding 
three times the value of 
the goods, or not exceed- 
ing one thousand rupees. 


Leg. Changes:— [1] The words " Chief Customs-offioer ” were substituted for 
“ Chief Oustoms-authority ” by Aot IV of 1914. 
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Offences. 


Section of this 
Act to wbioh 
offence has 
reference. 


Penalties. 


9.— If. upon an applioation to pass 
any goods through the Custom • 
house, any person not being the 
owner of such goods, and not 
having proper and sufficient 
authority from the owner, sub- 
scribes or attests any document 
relating to any good9 on behalf 
of such owner, 


General 


10. — If any goods, on the entry of 
which for re-export drawback 
has been paid, are not duly 
exported, or are unshipped or 
re- landed at any Customs- port 
(not having been duly re-landed 
or discharged under the provi- 
sions of this Aot). 


42 & 43 


11. — If any wine, spirit, provisions or 

stores be not laden on board of 
the vessel on board of wbiob 
they should, under the provi- 
sions of section 45, 46, 47 or 48, 
be laden, or be unladen from 
such vessel without the permis- 
sion of the proper offioer of 
Customs, 

12. — If any goods be entered for draw- 

back, which are of less value 
than the amount of the draw- 
back claimed, 

18. — If, in any river or port wherein a 
place has been fixed under sec- 
tion 53 by tbe [1] Chief Customs 
authority [1] any vessel arriving 
passes beyond such place, before 
delivery of a manifest to the 
Pilot, offioer of Customs, or other 
person duly authorized to receive 
the same, 


44 to 48 


50 


53 


such person shall be liable to 
a penalty not exceeding 
one thousand rupees. 


suoh goods, together with any 
vessel used in so unship- 
ping or re-landing them, 
shall be liable to confisca- 
tion ; 

and the Master of the vessel 
from whioh such goods are 
so unshipped or re-landed, 
and any person by whom 
or by whose orders or 
means suoh goods are so 
unshipped or re-landed, or 
who aids or is concerned in 
such unshipping or re-land- 
ing shall be liable to a 
penalty not exceeding three 
times the value of suoh 
goods or not exceeding one 
thousand rupees. 

such wine, spirit, provisions 
or stores shall be liable to 
oonfisaation. 


suoh goods shall be liable to 
confiscation. 


tbe Master of suoh vessel 
shall be liable to a penalty 
not exceeding one thousand 
rupees. 


Leg, Changes : — [1] The words “ Chief Customs-authority " were substituted for 
M Looal Government ” by Aot IV of 1914. 
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Often oes, j 

1 Section of tbiB 
| Aot to which 
Offence has 
reference. 

Penalties. 

14 the MsBter of any vessel 
arriving, which remains outside 
or below any place so fixed, 
wilfully omits, for the space* ' 
of twenty-four hours after 
anchoring, to deliver a manifest 
as required by this Act, 

53 

Buph Master shall be liable 
to a penalty not exceeding 
one thousand rupees. 

16. — If, after any vessel arriving has 
entered any Customs-port in 
which a plaoe has not been fixed 
under section 63. the Master of 
such vessel wilfully omits, for 
the spaoe of twenty- four hours 
after anchoring, to deliver a 
manifest as required by this Aot 

54 

suoh Master shall be liable 
to a penalty not exceeding 
one thousand rupees. 

16. — If any manifest delivered under 
section 53, 64, 60, 63 or 66 is not 
signed by the person delivering 
the same and is not in the form 
or does not contain the parti- 
culars required by seotion 65 or 
63, as the case may be. in so far 
as suoh particulars are applicable 
to the ship, oargo and voyage ; or 
if any manifest so delivered does 
not contain a specification true 
to the best of BUch person's 
knowledge of all goods imported 
or to be exported in such vessel, 

56 & 63 

the person delivering suoh 
manifest shall be liable to 
a penalty not exceeding 
one thousand rupees. 

17.— If any goods entered in the import- 
manifeBt of a vessel are not found 
on board of the vessel ; or 
if the quantity so found is short, 
and if suoh deficiency is not 
accounted for to the satisfaction 
of the officer in oharge of the 
Custom house, 

55 & 64 

i 

i 

j 

1 

i 

1 

the Master of suoh vessel 
shall be liable to a penalty 
not exceeding twioe the 
amount of duty chargeable 
on the missing or deficient 
goods, if they be dutiable 
and the duty leviable 
thereon oan be ascertained, 
or otherwise to a penalty 
not exceeding five hundred 
rupees for every missing or 
defioient package or sepa- 
rate article. 

18.— If any person required by this Aot 
to receive a manifest from any 

53, 54 & 56 | 

suoh person shall be liable to 
a penalty not exceeding 

Master of a vessel, refuses so to 
do, or fails to countersign the 
same or to enter thereon the 
particulars referred to in section 
56, 

i 

five hundred rupees. 

19.— If bulk be broken in any vessel 
previous to the grant by the 
Oustoms-colleotor of an order for 
entry inwards or a speoial pass 
permitting bulk to be broken. 

57 & 59 

the Master of suoh vessel 
shall be liable to a penalty 
uot exoeediug one thousand 
rupees. 
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Oflenoes. 


Section of this 
Act to whioh 
offence bas 
referenoe. 


Penalties. 


20. — If any bill-of-lading or copy 

required under section 58 is false 
and the Master is unable to 
satisfy the Gustoms- collector | 
that he was not aware of the j 
faot ; or if any such bill or oopy j 
has been altered with fraudulent , 
intent ; or 

if tbe goods mentioned in any 
such bill or oopy have not been 
bona fide shipped as shown there- 
in ; or 

if any such bill-of-lading or any 
bill-of-lading of whioh a oopy 
is delivered, has not been made 
previously to the departure of 
the vessel from the place where 
the goods referred to in such 
bill-of-lading were shipped ; or 
if any part of tbe cargo has been 
staved, destroyed or thrown 
overboard ; or if any package haB 
been opened and suoh part of the 
oargo or such package be not 
accounted for to the satisfaction 
of the Customs collector. 

21. — If any Master of a vessel attempts 

to depart without a port- clear- 
ance, 


58 


62 


the Master of the vessel 
shall be liable to a penalty 
not exceeding one thousand 
rupees. 


i 


suoh Mastef shall be liable to- 
a penalty not exceeding 
five hundred rupees. 


22. — If any vessel actually departs 
without a port-clearance, 


23. — If any Pilot takes charge of any 

vessel proceeding to sea, not- 
withstanding that the Master of 
suoh vessel does not produce a 
port-olearanoe, 

24. — If any Master of a vessel refuses 

to receive on board an officer of 
Customs deputed under seotion 
67, 


25.— If any Master of a vessel refuses 
to receive on board one servant 
of such officer, or to provide such 
officer and servant with suitable 
shelter and accommodation, and 
with a due allowance of fresh 
water, and with tbe means of 
cocking on board. 


62 


62 


68 


68 


the Mater of suoh vessel shall 
be liable to a penalty not 
exceeding one thousand 
rupees. 

suoh Pilot, on oonviotion be- 
fore a Magistrate, shall be 
liable to fine not exceeding 
one thousand rupees. 

such Master shall be liable 
to a penalty not exceeding 
five hundred rupees for 
each day during which suoh 
officer is not reoeived on 
board ; and tbe vessel, if 
not entered, shall not be 
* allowed to enter until such- 
penalty is paid. 

such Master shall, in eaoh 
suoh oase, be liable to a 
penalty not exceeding five 
hundred rupees. 
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Offences, 

Section of this 
Aot to which 
offence has 
reference. 

Penalties. 

36.— If any Master of a vessel refuses 
to allow euoh vessel, or any box. 
place or closed reoeptaole in suoh 
vessel, to be searched when so 
required by an officer of Customs 
bearing a written order to search ; 

69 

the Master of suoh vessel 
shall be liable, upon cod* 
viotion before a Magistrate, 
to a fine not exoeeding one 
thousand rupees. 

01 

if an officer of Customs places 
any look, mark or seal upon arty 
goods in a vessel, and such lock, 
mark or seal is wilfully opened, 
altered or broken, before due 
delivery of suoh goods ; or 
if any suoh goods are secretly con- 
veyed away ; or 

if any hatchway or entrance to the 
hold of a vessel, after having 
bqen fastened down by an officer 
of Customs, is opened without 
Jps permission, 


m 

37. — If the Master of any vessel laid up 
by the withdrawal of the officer 
of Customs shall, before applica- 
tion is made by him for an offioer 
of Customs to superintend the 
receipt of cargo, cause or suffer 
to be pat on board of suoh vessel 
any goods whatever, in contra- 
vention of seotion 70, 

70 

such Master Bhall be liable to 
a penalty not exceeding one 
thousand rupees, and the 
good 8, if protected by a 
pass, shall be liable to be 
re-landed for examination 
at the expense of the vessel, 
and, if not protected by a 
pass, Shall be liable to oon- 
fieoation. 

28.— If any Master of a vessel, in any 
oase other than that provided 
for by No. 27, causes or suffers 
any goods to be discharged, 
shipped or water-borne oontrary 
to any of the provisions of sec- 
tion 70, 72 or 76, 

70, 72 & 76 

such Master shall be liable 
to a penalty not exoeeding 
one thousand rupees ; and 
all goods so discharged, 
shipped or water-borne 
shall be liable to confisca- 
tion. 

29, — If, when a boat- note is required by 
potion 76, any goods water- 
borne for the purpose of being 
landed from any vessel . and 
warehoused or passed for impor- 
tation, or of being shipped for 
exportation, be found without 
suoh note ; or 

if any goods are fouud on board 
any boat in exoeBs of suoh boat- 
note, whether such goods are 
intended to be landed from, or 
to be shipped ou board of, any 
vessel, 

* 

76 

t 

! suoh goods shall be liable to 
confiscation ; and tbe per- 
1 son by whose authority the 
goodB are being landed or 
shipped, and tbe person in 
charge of the boat, shall 
eaob be liable to a penalty 
not exoeeding twice the 
amount of duty Mf any) 
leviable on the said goods. 

; 
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Offences. 

Beet ion of thiB 
Act to which 
offence has 
reference. 

Penalties. 

80.— If any person refuses to receive, or 
fails to sign, or to note the pre- 
Boribed particulars upon, any 
boat-note (a), as required by 
section 76, or if any Master or 
officer of a vessel receiving the 
same fails to delever it when 
required bo to do by any offioer 
of Customs authorized to make 
such requisition, 

76 

tuoh person, Master or offioer 
shall be liable to a penalty 
not exceeding five hundred 
rupees. 

31. — If any goods are, without permis- 
sion, shipped or water-borne 
to be shipped, or are landed, 
except from or at a wharf or 
other place duly appointed for 
the purpose ; or 

73 

suoh goods shall be liable to 
confiscation ; and the per- 
son by whose authority the 
goods are shipped, landed, 
water-borne or tranship- 
ped, and the person in 

if any goods water-borne for the 
purpose of being landed or 
shipped or not landed or shipped 
without unnecessary delay ; or 
if the boat containing such goods 
be found out of the proper traok 
between the vessel and the wharf 
or other proper place of landing 
or shipping, and suoh deviation 
be not aooounted for to the satis- 
faction of the Customs collector ; 
or 

if any goods are transhipped con- 
trary to the provisions of sec- 
tion 78, 

77 

charge of the vessel employ- 
ed in oonveying them. 
Bball each be liable to a 
penalty not exceeding 
twice the amount of the 
duty fit any) leviable on 
suoh goods. 

32.— If, after the issue of a notification 
under section 79 with regard to 
any port, any goods are found 
within the limits of such Port 
on board of any boat not duly 
lioensed and registered, 

79 

suoh goods, unless they are 
covered by a special permit 
from the Customs-oolleotor. 
shall be liable to confisca- 
tion, and the owner or the 
person in charge of the 
boat shall be liable to a 
penalty not exceeding one 
hundred rupees. 

33. — If any Master of a vessel dis- 
charges or suffers to be discharg- 
ed any goods not duly entered 
in the manifest of suoh vessel, 

55 & 82 

suoh Master shall be liable 
to a penalty not exceeding 
one thousand rupees. 

34. — If any goods are found concealed 
in any place, box or closed re- 
oeptacle in any vessel, and or 
not duly aooounted for to the 
satisfaction of the offioer in 
charge of the Custom-house, 

General 

suoh goods shall be liable to 
oonfisoation. 


Case-law : — (a) Master allowing boat-load to leave vessel without boat-note, 1 
Weir 897. 


149 Or, 


1135 



Sea Customs Act VIII of 1878 (sea customs). 


8. 167 


Offenoes. 


Beotion of this 
Aot to whioh 
ofienoe has 
referenoe. 


Penalties. 


35.— If any goods are found 11 on board 
in exoess of those entered in the 
manifest, or not corresponding 
with the specification therein 
oontained. 


55 & 83 


36.— If, after any goods have been 
landed and before they have been 
passed through the Custom- 
house, the owner removes or 
attempts to remove them, with 
the intention of defrauding the 
revenue, 


86 & 87 


37.— If it be found, when any goods 
are entered at, or brought to be 
passed through, a Custom-house, ! 
either for importation or ex - 1 
portation, that — 

(а) the paokages in whioh they I 
are oontained differ widely from j 
the description given in the bill- | 
of- entry or application for pass- 
ing them ; or 

(б) the oontents thereof have 
been wrongly described in suoh 
bill or application as regards the 
denominations, characters or 
conditions according to whioh 
suob goods are ohargeable with 
duty, or are briDg imported or 
exported ; or 

(e) the contents of suoh 
packages have been misstated in 
regard to sort, quality, quantity 
or value ; or 

id) goods not stated in the 
bill- of-en try or application have 
been concealed in, or mixed 
with, the articles specified there- 
in. or have apparently been 
paoked so as to deoeive the officers 
of Customs, and suoh oiroum- 
stance is not accounted for to 
the satisfaction of the Customs- 
ool lector, 


86 & 137 


suoh goods shall be liable to 
oonfisoation. or to be 
charged with suoh increas- 
ed rates of duty as the 
Chief Offioer of Customs 
direots, 


suoh goods shall be liable to 
confiscation ; or 
if the goods cannot be re- 
covered the owner shall be 
liable, in addition to full 
duty, to a penalty not ex- 
ceeding twice the amount 
of such duty, if the goods 
be dutiable and the duty 
leviable thereon can be 
ascertained ; or otherwise 
to a penalty not exceeding 
one thousand rupees for 
every missing or deficient 
package or separate artiole. 


such paokages together with 
the whole of the goods 
contained therein, shall be 
liable to oonfisoation, and 
every person concerned in 
any suoh ofienoe shall be 
liable to a penalty not ex- 
ceeding one thousand 
rupees. 


1186 



S. 167 


Act VIII ok 1878 (sea customs). Sea Customs 


Offences. 

Beotion of this 
Aot to whioh 
offence has 
reference. 

Penalties. 

38.— If, when goods ate passed by tale 
or by paokage, any omission or 
misdescription thereof tending 
to injure the revenue be dis- 
covered, 

86 &94 

the person guilty of suoh 
omission or misdeBoription 
shall be liable to a penalty 
not exceeding ten times 
the amount of duty whioh 
might have been lost to 
Government by suoh omis- 
sion or misdescription, 
unless it be proved to the 
satisfaction of the offioer 
in oharge of the Custom- 


house that the varianoe 
was accidental . 


39.— If, without entry duly made, any 
goods are taken or passed out of 
any Custom-house or wharf, 


40. — If any prohibited or dutiable 

goods are found, either before or 
after landing, oonoealed in any 
passenger’s baggage, 

41. — If any goods entered to be ware- 

housed ate oarried into the 
warehouse, unless with the 
authority, or under the oare of 
the proper offioers of Customs, 
and in such manner, by suoh 
persons, within suoh time, and 
by such roads or ways, as suoh 
offioers direct, 

42. — If any goods entered to be ware- 

housed are not duly warehoused 
in pursuance of such entry, or 
are withheld, or removed from 
any proper place of examination 
before they have been examined 
and certified by the proper 
offioer, 

43. — If any warehoused goods be not 

warehoused in accordance with 
seotions 94 and 95, 

44. — If the licensee of any private 

warehouse lioensed under this 
Aot does not open the same 
when required bo to do by any 
offioer entitled to have access 
thereto, or, upon demand made 
by any suoh offioer, refuses 
aooess to any suoh offioer, 


86 


General 


93 


94 


94 & 95 

97 


the person so taking or pass- 
ing Buoh goods shall, in 
every suoh case, be liable 
to a penalty not exceeding 
five hundred rupees, and 
Buoh goods shall be liable 
to confiscation, 
such passenger shall be liable 
to a penalty not exceeding 
five hundred rupees, and 
such goods Bhall be liable 
to confiscation, 
suoh goods shall be liable to 
confiscation, and any 
person so carrying them 
shall be liable to a penalty 
not exceeding one thousand 
rupees. 


suoh goods shall be deemed 
not to have been duly 
warehoused, and shall be 
liable to confiscation. 


suoh goods shall be liable to 
confiscation. 


suoh lioensee Bhall be liable 
to a penalty not exeeeding 
one thousand rupees, and 
shall further be liable to 
have his lioense forthwith 
cancelled. 
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Often oes. 

Sftotion of this 
Act to whioh 
offence has 
reference. 

Penalties. 

15. — tf the keeper of any public ware- 
house, o r (he licensee of any 
private warehouse, Degleots to 
stow the goods warehoused 
therein, so that easy aooess may 
be had to every package and 
paroe! thereof, 

Chap. XI 

such keeper or lioensee shall, 
for every such neglect, be 
liable to a penalty not 
exceeding fifty rupees. 

46.— If the owner of any warehoused 
goods, or any person in the 
employ of such owner, clandes- 
tinely opens any warehouse, or, 
except in presence of the proper 
officer of Customs, gains aooess 
to his goods. 

99 

suoh owner or person shall, 
in every suoh case, be lia- 
ble to a penalty not 
exceeding one thousand 
rupees. 

47, — If any warehoused goods are 
opened in contravention of the 
provisions of section 98 ; or 
Jttany alteration be made in such 
’P*' goods or in the packing thereof, 

* except as provided in section 100, 

98 & 100 

suoh goods shall b6 liable to 
confiscation. 

48. — If any goods lodged in a private 
warehouse are found at the time 
of delivery therefrom to be defi- 
' oient, and suoh deficiency is not 
due solely to ullage or wastage, 
as allowed under sections 116 
and 117, 

123 

the lioensee of suoh ware- 
house shall unless the 
deficiency be accounted for 
to the satisfaction of the 
Customs-collector, be lia- 
ble to a penalty equal to 
five times the duty charge- 
able on the goods so 
deficient. 

49. — If the keeper of any public ware- 
house, or the licensee of any 
private warehouse, fails, on the 
requisition of any offioer of 
Customs, to produoe any goods 
which have been deposited in 
suoh warehouse, and whioh 
have not been duly cleared and 
delivered therefrom, and is un- 
able to account for suoh failure 
to the satisfaction of the 
Customs-collector , 

123 

suoh keeper or lioensee shall, 
for every suoh failure, be 
liable to pay the duties due 
on suoh goods, and also a 
penalty not exceeding fifty 
rupees in respect of every 
paokage or parcel bo miss- 
ing or deficient. 

50.— If any goods after being duly 
warehoused, are fraudulently 
oonoealed in, or removed from, 
the warehouse* or abstracted 
from any package, or transferred 
from one package to another, or 
otherwise, for the purpose of 
illegal removal or concealment, 

Chap, XI 

such goods shall be liable to 
confiscation, and any per- 
son concerned in any suoh 
offence shall be liable to a 
penalty not exceeding one 
thousand rupees. 

51. — If any goods lodged in a private 
warehouse are found to exoeed 
the registered quantity, 

Ditto 

suoh excess, unless accounted 
for to the satisfaction of the 
offioer in oharge of the 
Oustom-house, shall be 
obarged with five timeB the 
ordinary duty thereon. 
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Offences. 

Section of this 
Aot to which 
offenoe has 
reference. 

Penalties. 

59.— If any goods be removed from the 
warehouse in which they were 
originally deposited, exoept in 
the presence, or with the sanc- 
tion, of the proper oftioer, or 
under the proper authority for 
their delivery. 

Chap. XI 

suoh goods shall be liable to 
oonfiBoation, and any per- 
son so removing them shall 
be liable to a penalty not 
exceeding one thousand 
rupees. 

53. — If any person illegally takes any 
goods out of any warehouse 
without payment of duty, or 
aids, assists or is concerned 
thereini 

Ditto 

such person shall be liable to 
a penalty not exceeding 
one thousand rupees. 

54. — If any person contravenes any rule 
regarding the process of tran- 
shipment made by the [1] Chief 
Customs- authority, [1] or 

any prohibition or order relating 
to transhipment notified by the 
Governor General in Council, or 
tranships goods not allowed to be 
transhipped, 

130 

134 

suoh person shall be liable to 
a penalty not exceeding 
one thousand rupees ; and 
any goods iu respect of 
which suoh offence has 
been committed shall be 
liable to confiscation. 

55. — If any goods be taken on board of 
any vessel at any Customs port 
in contravention of section 186, 

136 

the Master of such vessel 
shall be liable to a penalty 
not exoeeding one thousand 
rupees. 

56.— If any goods not specified in a 
duly passed shipping bill are 
taken on board of any vessel, 
oontrary to the provisions of 
section 137, 

137 

the Master of such vessel 
Ehall be liable to a penalty 
not exoeeding fifty rupees 
for every paokage of suoh 
goods. 

57. — If any goods specified in the 
manifest of any vessel, or in any 
shipping bill, are not duly 
shipped before the departure of 
such vessel, or are re-landed, 
and notioe of suoh short-shipment 
or relanding be not given as 
required by seotion 140, 

140 

the owner of suoh goods shall 
be liable to a penalty not 
exoeeding one hundred 
rupees ; and suoh goods 
shall be liable to oonfisoa- 
tion. 

58. — If any goods duly shipped on board 
of any vessel be landed, exoept 
under seotion 141, 142 or 143, at 
any plaoe other than that for 
which they have been oleared, 

141 : 

the Master of suoh vessel 
shall, unless the landing 
b6 accounted for to the 
satisfaction of the Oustoms- 
collector, be liable to a 
penalty not exoeeding three 
times the value of suoh 
goods so lauded. 


Lag. Change* : — [1] The words "Obiet Customs-authority ” were substituted for 
Local Government ” by Act IV of 1914. 
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Seotion of thie 
Aot to which 
offence has 
reference. 


59. — If any goods on aooount of which 
drawback has been paid be not 
fonnd on board of any vessel re- 
ferred to in section 143, 


[1] 142 


60. — It any person, without a special 

pass from an offioer of Excise at 
the place of exportation, re-lands 
or attempts to re-land any spirit 
shipped for exportation, 

61. — If any person wilfully contravenes 

any rule relating to spirits made 
under section 155, 


62.— If, in contravention of any rules 
made under seotion 167, any 
goods are taken into, or put out 
of, or carried in, any coasting- 
vessel ; or if any such rules be 
otherwise infringed , 

68. — If, contrary to any suoh rules, any 
coasting-vessel touches at any 
Foreign Port, or deviates from 
her voyage, unless forced by 
unavoidable oiroumstanoes ; or 
if the Master of any Buoh vessel 
which has touohed at a Foreign 
Port fails to deolare the same in 
writing to the Customs-collector 
at the CuBtoms-port at whioh 
suoh vessel afterwards first 
arrives, 


154 


155 


157 


159 


64, — If in the oase of any ooasting- 158, 159 & 160 

vessel any of the provisions of 
seotion 158, 159 or 160 are not 
complied with, 

65. — If the person executing any bond 161 

given under seotion 161 fail to 
produce the oertifioate mention- 
ed in the same seotion, or to 
show sufficient reason for its 
non-production, 


Penalties. 


the Master of suoh vessel 
shall be liable to a penalty 
not exceeding the entire 
value of suoh goods, unless 
the fact be accounted for 
to the satisfaction of the 
0ustom8-oolleotor. 
suoh person shall be liable to 
a penalty not exceeding five 
hundred rupees. 


such person shall be liable to 
a penalty not exoeeding five 
hundred rupees ; 
and all Buoh spirit Bhall be 
liable to ooDfisoation. 
the Master of suoh vessel 
shall be liable to a penalty 
not exoeeding one thousand 
rupees. 


the Master of suoh vessel 
shall be liable to a penalty 
not exoeeding one thoupand 
rupees ; and if any goods 
liable to export-duty have 
been landed from, or any 
goods liable to import-duty 
have been shipped in, suoh 
vessel at suoh Foreign Port, 
suoh Master shall further 
be liable to a penalty not 
exoeeding three times the 
duty whioh would have 
been leviable on such goods 
if they had been exported 
from, or imported at a 
Customs-port to or from a 
Foreign Port, aB the case 
may be. 

the Master of such vessel shall 
in each such oase be liable 
to a penalty not exoeeding 
five hundred rupees. 

such person shall be bound 
to pay a penalty equal to 
double the amount of 
Customs-duties whioh 
would have been obargeable 
on the export-cargo of the 
vessel had Bhe been 
deolared to be bound to a 
Foreign Port, 


Leg. Change! :— [1] Substituted by Aot XII of 1891, 
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Offences. 

Section of this 
Aot to whioh 
offence has 
referenoe. 

Penalties. 

66.-*-If the Master of any coasting- 
vessel violates any of the con- 
ditions under whioh a general 
pass for suoh vessel has been 
granted, 

164 

suoh Master shall be liable to 
a penalty not exceeding oue 
thousand rupees. 

67.— If any Master of a coasting-vessel 
contravenes any of the provisions 
of section 165, 

165 

suoh Master shall be liable to 
a penalty not exceeding five 
hundred rupees. 

68.— If. upon examination, any pack- 
age entered in the oargo-book 
required by seotion 165, as con- 
taining dutiable goods* is found 
not to contain such goods ; or 
if any package is found to contain 
dutiable goods not entered, or 
not entered as suob, in suoh 
book. 

165 

such package, with its con- 
tents. shall be liable to 
confiscation. 

69. — If tbe Master of any coasting- 
vessel required under seotion 165 
to keep a oargo-book fails cor- 
rectly to keep, or to cause to 
be kept, such book, or, to pro- 
duce the same on demand ; or 
if at any time there be found on 
board of any suoh vessel any 
goods not entered in such book 
as laden, or any goods noted as 
delivered ; or if any goods entered 
as laden and not noted as deli- 
vered, be not on board , 

165 

1 

i 

! 

j 

1 

such Master shall be liable 
to a penalty not exoeeding 
five hundred rupees. 

70. — If, contrary to the provisions of 
this or any other law for the 
time being in force relating to 
the Customs, any goods are 
laden on board of aDy vessel in 
any Customs port and oarried 
Qoastwise ; or 

if any goods whioh have been 
brought coastwise are so unladen 
in any suoh Port ; or 
if any goods are found on board 
of any coasting-vessel without 
being entered in the manifest or 
oargo-book or both (as the oase 
may be) of suoh vessel, 

Chapter XV 

such goods shall be liable to 
confiscation, and the 
Master of suoh vessel shall 
be liable to a penalty not 
exoeeding five hundred 
rupees. 

71.— If the Master of any boasting, 
vessel refuses to bring any docu- 
ment to the Customs-oolleotor 
when so required under section 
166. 

166 

suoh Master shall be liable 
to a penalty not exceeding 
two hundred rupees. 
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Offences. 

Section of this j 
Act to whioh 
offenoe baa 
reference. 

Penalties. 

73. — If any person makes or signs, or 
uses, any declaration or docu- 
ment used in the transaction of 
any business relating to the 
Customs, knowing suoh declara- 
tion or document to be false 
in any particular ; or counter- 
feits, falsifies or fraudulently 
alters or destroys any suoh 
dooument, or any seal, signa- 
ture, initials or other mark 
made or impressed by any officer 
of Customs in the transaction 
of any business relating to the 
Customs ; or, 

General 

suoh person shall, on convic- 
tion of any suoh offenoe 
before a Magistrate, be 
liable to a fine not exceed- 
ing one thousand rupees. 

being required under this Aot to 
produce any document, refuses 
or neglects to produce suoh doou- 
ment ; or. 



being required under this Act to 
answer any question put to him 
by an officer of Customs, does 
not truly answer suoh question, 



73. — If any person on board of any 
vessel or boat in any Oustoms- 
port, or who has landed from 
any suoh vessel or boat, upon 
being asked by any suoh officer 
whether he has dutiable or prohi- 
. bited goods about his person or 

in his possession, deolares that 
he has not, and if any such 
goods are. after suoh denial, 
found about hiB person or in his 
possession, 

General 

i 

suoh goods Bhall be liable to 
confiscation, and such per- 
son shall be liable to a 
penalty not exceeding three 
times the value of suoh 
goods. 

74.— If any offioer of Customs requires 
any person to be searched for 
dutiable or prohibited goods, or 
to be detained, without having 
reasonable ground to believe 
that he has suoh goods about his 
person, or has been guilty of an 
offenoe relating to the Customs, j 

1 169 

suoh offioer shall, on oonvic- 
1 tion before a Magistrate, be 
liable to a fine not exceed- 
ing five hundred rupees. 

75.— If any officer of Customs or other 
person duly employed for the 
prevention of smuggling, is guilty 
of a wilful breach of the provi- 
sions of this Act, 

General 

Buoh offioer or person shall, 
on oonviotion before a 
Magistrate, be liable to 
simple imprisonment for 
any term not exceeding two 
years, or to fine, or to both., 
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Offence 8. 


Beotion of this 
Aot to which 
offence has 
reference. 


Penalties. 


76. — If any offioer of Customs, or other 

person duly employed for the 
prevention of smuggling, practi- 
ses. or attempts to practise, any 
fraud lor the purpose of injuring 
the Cu8tomE-revenue, or abets or 
connives at any euoh fraud, or 
any attempt to practise any such 
fraud, 

77. — If any Polioe- officer, whose duty 

it is, under section 180, to send 
a written notioe or cause goods 
to be conveyed to a Custom- 
house, negleots so to do, 

78. — If any person intentionally obs 

truots any offioer of Customs or 
other person duly employed for 
the prevention of smuggling, in 
the exeroise of any powers given 
under this Aot to such offioer or 
person. 


General 


180 


General 


suoh offioer or person shall, 
on oonviotion before a 
Magistrate, be liable to 
simple imprisonment foe 
any term not exceeding 
two years, or to fine, or to 
both. 


such offioer shall, on oonvio- 
tion before a Magistrate, be 
liable to a penalty not ex- 
ceeding one hundred rupees. 

suoh person shall, on oonvio- 
tion before a Magistrate, 
be liable to imprisonment 
for any term not exceeding 
six months, or to a fine 
not exceeding one thousand 
rupees, or to both. 


79. — If any offioer of Customs, except 195 

in the discharge in good faith of 
his duty as Buoh officer, discloses 
any particulars learned by him 
in his offioial oapaoity in respect 
of any goods or shows any sam- 
ples delivered to him in such 
oapaoity. or 

if any offioer of Customs, except 
as permitted by this Aot, parts 
with the possession of any sam- 
ples delivered to him in his 
offioial capacity, 

80. — If any person, without the appro- 202 

val of the Customs-collector 
under section 202, acts as an 
agent for the transaction of 
business as therein mentioned, 


he shall be liable to a penalty 
not exceeding one thousand 
rupees. 


suoh person shall be liable to 
a penalty not exceeding 
five hundred rupees. 


Nothing in the seoond oolumn of the above schedule shall be deemed to have the 
force of law. 


Packages and con- 
tents included in 
confiscation of 
goods. 


168. The confiscation of any goods under this Aot 
includes any package in which they are found, and all 
the other contents thereof. 


Also oonveyanoes 
and animals used in 
removal. 

Tackle, etc., inclu- 
ded in confiscation 
of vessels. 


Every vessel, cart or other means of conveyance, 
and every horse or other animal, used in the removal 
of any goods liable to confiscation under this Act shall 
in like manner be liable to confiscation. 

The confiscation of any vessel under this Aot 
inoludes her tackle, apparel and furniture. 
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CHAPTEB XVII. 


Procedure relating to Offences, Appeals, etc. 

169. Any offioer of Customs duly employed in 

— -°! >et - A 0 , . gfara , h the prevention of smuggling may searoh any person on 
on reasonable auep.- board o{ any ve88el in any p ort in British l ndia , or 

any person who has landed from any vessel : 

Provided that such officer has reason to believe that suoh person has 
dutiable or prohibited goods seoreted about his person. 


Persons may, be- 
fore search, require 
to be taken before 
Magistrate or 

Customs-oolleotor. 


170. When any offioer of Customs is about to 
searoh any person under the provisions of section 169, 
suoh person may require the said offioer to take him, 
previous to searoh, before the nearest Magistrate or 
Customs-oolleotor. 


If suoh requisition be made, the offioer of Customs may detain the 
person making it until he can bring him before the nearest Magistrate or 
Customs-oolleotor. 

The Magistrate or Customs-oolleotor before whom any person is so 
brought shall, if he see no reasonable ground for searoh, forthwith discharge 
suoh person ; but, if otherwise, shall direct that the searoh be made. 

A. female shall not be searched by any but a female. 


Power to stop 
vessels, carts, etc., 
and searoh for goods 
on reasonable suspi- 
cion. 


171. Any duly empowered offioer of Customs or 
other person duly employed for the prevention of 
smuggling, may stop and searoh for smuggled goods 
any vessel, oart or other means of conveyance : 
Provided that he has reason to believe that smuggled 
goods are contained therein. 


172. Any Magistrate may, on application by a Customs-collector, 
. stating his belief that dutiable or prohibited goods are 
search-warrants 88110 seorete( ^ an Y plao 0 within the local limits of the 
jurisdiction of Buoh Magistrate, issue a warrant to 
searoh for suoh goods. 

Suoh warrant Rhall be executed in the same way, and shall have the 
same effect, as a search-warrant issued under the law relating to Criminal 
Procedure. 


173. 


Persons reasonably 
auspeored may be 
arrested. 


Any person against whom a reasonable suspicion exists that 
he has been guilty of an offence under this Act may 
be arrested in any place, either upon land or water, 
by any offioer of Customs or other person duly 
employed for the prevention of smuggling. 


Persons arrested 
to be taken to near- 
est Magistrate or 
Customs collector. 


174. Every person arrested on the ground that 
he has been guilty of an offence under this Act shall 
forthwith be taken before the nearest Magistrate or 
Customs-collector. 


175. When 

Persons taken 
before Magistrate 
may be detained or 
admitted to bail. 


any suoh person is taken before a Magistrate, suoh 
Magistrate may, if he thinks fit, either commit him 
to gaol or order him to be kept iu the custody of the 
Police for suoh time a9 is necessary to enable suoh 
Magistrate to communioate with the proper offioers oi 
Customs : 
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Provided that any person so arrested, committed or kept shall be 
released on giving security to the satisfaction of the Magistrate to appear 
at such time and place as such Magistrate appoints in this behalf. 


176. If any person liable to be arrested under this Act is not arrest- 

ed at the time of committing the offence for which he 
afterwards * 8 80 or a ^ ter arre8b makes his escape, he may 

arrested. at any time afterwards be arrested and taken before 

a Magistrate, to be dealt with as if he bad been 
arrested at the time of committing such offence. 

177. When any person employed on the orew of any of the ships of 
Her Majesty’s Navy, Indian Marine or Marine Survey, 
is arrested under this Act, the arresting officer shall 
forthwith give notice thereof to the commanding 
officer of the ship, who shall thereupon place suoh 
person in security on board of suoh ship, until the 
arresting officer has obtained a warrant from a Magis- 
trate for bringing up suoh person to be dealt with according to law. 

The Magistrate shall grant suoh warrant upon complaint made to* 
him by the arresting officer, stating the offence for which the person is 
detained. 

178. Any things liable to confiscation under this Aot may be seized 

.in any place, either upon land or water, by any officer 
Hable^oonfisoluoS 8 of Customs or other person duly employed for the 
prevention of smuggling. 


Pereona in Her 
Majesty’s Navy, 
when arrested, to be 
86ou red on board 
until warrant pro- 
cured. 


179. 


Things seized bow 
dealt with. 


All things seized on the ground that they are liable to confis- 
cation under this Aot shall, as soon as conveniently 
may be, be delivered into the care of any Customs- 
officer authorized to receive the same. 


If there be no suoh officer at hand, all such things shall be carried to 
and deposited at th6 Custom house nearest to the place of seizure. 

If there be no Custom-house within a convenient distance, suoh 
things shall be deposited at the nearest place appointed by the CO Chief 
Customs-officer CO for the deposit of things so seized. 


180. When any things liable to confiscation under this Aot are 
seized by any Police-officer on suspicion that they 
Procedure in res- b ave b QQn 8 fj 0 len, he may carry them to any Polioe- 
on° suspicion. * station or Court at which a complaint connected with 

the stealing or receiving of suoh things has been made, 
or an enquiry connected with such stealing or receiving is in progress, and 
there detain such things until the dismissal of such eomplaint or the 
conclusion of suoh enquiry or of any trial thence resulting. 

In every suoh oase the Police-officer seizing the things shall send 
written notice of their seizure and detention to the nearest Custom- 
house ; and immediately after the dismissal of the complaint or the con- 
clusion of the enquiry or trial, he shall oause suoh things to be conveyed 
to, and deposited at, the nearest Custom-house, to be there proceeded 
against according to law. 


Leg. Change*:— [1] The words “Chief Customs- offi oer ” were substituted fov 
“ Chief Customs- authority ” by Aot IV of 1914. 
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anything is seized, or any person is arrested, under 
this Aot, the officer or other person making such 
seizure or arrest shall, on demand of the person in 
charge of the thing so seized, or of the person so 
arrested, give him a statement in writing of the reason 
for such seizure or arrest. 

182. In every case, except the oases mentioned 
in section 167, Nos. 26, 72 and 74 to 76, both inclu- 
sive, in which, under this Aot, anything is liable to 
confiscation or to increased rates of duty, 

or any person is liable to a penalty, 

such confiscation, increased rate of duty or penalty may be adjudged — 

(a) without limit, by a Deputy Commissioner or Deputy Collector 
of Customs, or a Customs-collector ; 

(b) up to confiscation of goods not exceeding two hundred and 

fifty rupees in value, and imposition of penalty or increased 
duty not exceeding one hundred rupees, by an Assistant Com- 
missioner or Assistant Collector of Customs ; 

• (c) up to confiscation of goods not exceeding fifty rupees in value, 
and imposition of penalty or increased duty not exceeding ten 
rupees, by such other subordinate officers of Customs as the 
t*l Chief Customs-authority PI may, from time to time, 
empower in that behalf in virtue of their office : 

Provided that the W Chief Customs-authority may, in the case 
of any officer performing the duties of a Customs-collector, limit bis 
powers to those indicated in clause (b) or in clause (c) of this section, 
and may confer on any officer, by name or in virtue of his office, the 
powers indicated in clauses (a), (6) or ( c ) of this section. 


181. When 

When seizure or 
arrest its made, 
reason in writing 
to be given* 


Adjudication of 
confiscations and 
penalties. 


Option to pay fine 
in lieu of confisca- 
tion. 


183. Whenever confiscation is authorized by this 
Aot, the officer adjudging it shall give the owner of 
the goods an option to pay in lieu of confiscation such 
fine as the officer thinks fit. 


Oo confiscation, 
property to vest in 
Her Majesty. 


184. When anything is confiscated under section 
182, such thing shall thereupon vest in Her Majesty. 


The officer adjudging confiscation shall take and bold possession of 
the thing confiscated, and every officer of Police, on the requisition of such 
offioer, shall assist him in taking and bolding such possession. 


188. If any vessel actually departs without a port-clearance, or after 
failing to bring-to when required at any station nppoint- 
failiira *to *briD c- to ° r e d under section 17, the penalty to whioh the Master 
of such vessel is liable may be adjudged by the Chief 
Customs-offioer of any Customs-port to whioh 9uoh vessel prooeeds, or in 
whioh she is, and, in the case of Aden, by such officer as the Governor of 
Bombay in Council appoints in this behalf. 


Leg. Qhangee:~[l] The words “Chief Customs-authority” w#c# -substituted for 
“ Local Government ” by Aot IV of 1914. 
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A certificate of such departure or failure to bring- to when required, 
purporting to be signed by the Obief Customs* officer of the Port from 
which the vessel is stated to have so departed, shall be pritna facie proof 
of the fact so certified. 

186. The award of any confiscation, penalty or 
Penalty under Act increased rate of duty under this Act by an officer of 
punisVment^unde^ Customs shall not prevent the infliction of any punish- 
otber law. ment to wbiob the person affected thereby is liable 

under any other law. 


Offences not speci- 
ally provided for 
how tried. 


187. All offences against this Act, other than 
those cognizable under section 182 by officers of 
Customs, may be tried summarily by a Magistrate. 


188. Any person deeming himself aggrieved by any decision or order 

passed by an officer of Customs under this Act may, 
ordinate 1 ^^Ghief three months from the date of suoh decision 

Ou8toms-authority. or order, appeal therefrom to the Chief Customs- 
authority, or, in suoh cases as the Looal Government 
directs, to any officer of Customs not inferior in rank to a Customs- 
collector and empowered in that behalf by name or in virtue of his office 
by the Local Government. 

Such authority or officer may thereupon make such further enquiry 
and pass suoh order as he thinks fit, confirming, altering or annulling the 
decision or order appealed against : 

Provided that no such order in appeal shall have the effect of 
subjecting any person to any greater confiscation, penalty or rate of duty 
than has been adjudged against him in the original decision or order. 

Every order passed in appeal under this section shall, subject to the 
power of revision conferred by section 191, be final. 

189. Where the decision or order appealed against relates to any 

duty or penalty leviable in respect of any goods, the 
appea^° 8 ol duty^de^ owner °f such goods, if desirous of appealing against 
mande’d. such deoision or order, shall, pending the appeal, 

deposit in the bands of the Customs-collector at the 
Port where the dispute arises the amount demanded by the officer passing 
suoh decision or order. 

When delivery of such goods to the owner thereof is withheld merely 
by reason of such amount not being paid, the Customs- collector shall, 
upon such deposit being made, cause such goods to be delivered to suoh 
owner. 

If upon any such appeal it is decided that the whole or any portion 
of suoh amount was not leviable in respect of such goods, the Customs- 
collector shall return suoh amount or portion (as the oase may he) to the 
owner of suoh goods on demand by such owner. 

190. If, upon consideration of the circumstances under which any 

penalty, increased rate of duty or confiscation has 
b een adjudged under this Act by an officer of Customs, 
tion. the Chief Customs- authority is of opinion that suoh 

penalty, increased rate or confiscation ought to be 
remitted in whole or in part, or commuted, such authority may remit the 
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flame or any portion thereof, or may, with the consent of the owner of 
any goods ordered to be confiscated, commute the order of confiscation to 
■a penalty not exceeding the value of such goods. 


191. The Local Government may, on the application of any person 
aggrieved by any decision or order passed under this 
Aot by any officer of Customs or Chief Customs- 
autbority, and from whioh no appeal lies, reverse or 
modify such decision or order. 


Revision by Looal 
Government. 


Goods on which 
•penalty incurred not 
to be removed till 
payment. 


Other goods of 
person liable to fine 
or penalty may be 
•detained. 


192. When any fine, penalty or inoreased rate of 
duty is leviable under this Aot, the goods in respect of 
whioh suoh fine, penalty or rate is leviable shall not 
be removed by the owner until suoh fine, penalty or 
rate is paid. 

If any person has become liable to any suoh fine, 
penalty or rate in respeot of any goods, the Customs- 
collector may detain any other goods belonging to suoh 
person passing through the Custom-house until suoh 
fine, penalty or rate is paid. 


193. When a penalty or inoreased rate of duty is adjudged against 
any person under this Aot by any offioer of Customs, 
such officer, if suoh penalty or inoreased rate be not 
p 7 P * paid, may levy the same by Bale of any goods of the 

said person whioh may be in bis charge, or in the charge of any other 
offioer of Customs. 

When an officer of Customs who has adjudged a penalty or inoreased 
rate of duty against any person under this Act is unable to realize the 
unpaid amount thereof from suoh goods, suoh offioer may notify in writing 
to any Magistrate within the looal limits of whose jurisdiction suoh person 
•or any goods belonging to him may be, the name and residence of the said 
person and the amount of penalty or inoreased rate of duty unreoovered ; 
and such Magistrate shall thereupon proceed to enforce payment of the 
said amount in like manner as if suoh penalty or inoreased rate bad been 
a fine inflicted by himself. 


CHAPTER XVIII. 

Miscellaneous. 

194. Any offioer of Customs may open any 
package, and examine any .goods brought by sea to, or 
shipped or brought for shipment at, any Customs- 
port. 

The Customs-oollector may, on the entry or olearanoe 
of any goods, or at any time while suoh goods are 
being passed through the Custom-house, take samples 
of suoh goods, for examination or for ascertaining the 
value thereof on whioh duties are payable, or for any other necessary 
purpose. 


Power to open 
paokages and ex- 
amine goods. 

m 195. (i) 

Power to take 
samples of goods. 


Leg. Ghangee : — [1] The original S. 195 was re-numbered 8. 195 (1) and sub-S. (3) 
was adffced thereto bp Aot XIII of 1919. 
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Every suoh sample shall, if practicable, be at the option of the owner 
either restored to him, or sold and the proceeds aooounted for to bim. 

(2) In the case of goods which consist of drugs or articles intended 
for consumption as food, and in respect of which the taking of samples 
for the purposes of this sub-section may have been authorized by general 
or special order of the Local Government, the Customs -collector may also in 
like circumstances take samples thereof for submission to, and examination 
by, suoh officer of Government or of a looal authority as may be specified 
in such order. The real value of all suoh samples shall be paid to the 
owner by the Customs- collector. 

Owner to pay ex- 
pense incidental to 196. The unshipping, carrying, shipping and land- 

compliance with i n g 0 f a n goods, 

Customs- law. 

and the bringing of them to the proper place for examination or 
weighing, and the putting of them into and out of the scales, and the 
opening, unpacking, bulking, sorting, lotting, marking and numbering of 
goods, where such operations are necessary or permitted, 

and the removing of goods to, and the placing of them in, the proper 
place of deposit, 

shall be performed by or at the expense of the owner of suoh goods. 

197. No owner of goods shall be entitled to claim from any officer 
of Customs compensation for any loss or damage 
forloss oHnfary*^ occurring to such goods at any time while they remain 
oept on proof of or are lawfully detained in any Custom-house, or on 
neglect or wilful act. any Custom-house wharf, or under charge of any officer 
of Customs, unless it be proved that such loss or 
damage was occasioned by the neglect or wilful aot of suoh officer of 
-Customs. 


of pro- 


198. No proceeding other than a suit shall be commenced against 
any person for anything purporting to be done in 
pursuance of this Act without giving to such person 
a month's previous notice in writing of the intended 
proceeding, and of the cause thereof ; or 

after the expiration of three months from the 
accrual of such cause. 


Notice 

oeedings. 


Limitation. 


The C 1 ! Chief Customs-officer M may from time to time fix 
the period after the expiration of whioh goods left on 
any Custom-house wharf, or other authorized landing- 
place or part of the Custom-house premises, shall be subject to payment 
of fees, and the amount of such fees. 


199. 

Wharfage-fees. 


200. A duplicate of any certificate, manifest, bill or other Custom- 
house document may, on payment of a fee not exoeed- 
' r Duplicates of ] n g ten rupees, be furnished, at the discretion of the 
Customs-collector, to any person applying for the same, 
fee, if the Customs collector is satisfied that no fraud has 

been committed or is intended by the applicant. 


OT*Leg. Changes: — [1] The words “ Chief Gustome-offioer ” were substituted for 
‘‘-Chief Customs- authority ” by Aot IV of 1914. 

Gase-law (a) See 7 M. 42. 
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2011 Except in the oases provided for by sections 36, 55, 63 and 94, 
the Customs-oollector may in hi8 discretion, upon 
Amendment of payment of one rupee, authorize any document, after 

documents. ^ b ag entered and recorded in the Custom-house, 

to be amended. 


202. No person authorized to act as an agent for the transaction of 
any business relating to the entrance or clearance of 
aeent8 Cll8fe0ril h0U8€ aDy ve880 ^ or fc he or export of goods or baggage, 

shall so act in any Custom-house, unless such author- 
ization is approved by the Customs-collector. 

Such officer may require any person so authorized to give a bond 
with sufficient security, in any sum not exceeding five thousand rupees, for 
his faithful behaviour as regards the Custom-house regulations and officers. 

Such officer may, in case of misbehaviour of the person so authorized, 
suspend or withdraw such approval, but an appeal against every such 
suspension or withdrawal Bhall lie to the Chief Customs-authority, whose 
decision thereon shall be final. 

. Every appeal under this section shall be made within one month of 
the suspension or withdrawal. 


203. When any person applies to any officer of Customs for permis- 
sion to transact any specified business with him on 
authority^if^remji- hebalf °* a °y other person, such officer may require the 
re a # ' applicant to produce a written authority from the 

person on whose behalf such business is to be trans- 
acted, and in default of the production of such authority may refuse such 
permission. 

The clerk, servant or agent of any person or mercantile firm may 
transact business generally at the Custom-house on behalf of such person 
or firm : Provided that the Customs-collector may refuse to recognize such 
clerk, servant or agent unless such person or a member of such firm iden- 
tifies such clerk, servant or agent to the Customs-collector as empowered 
to transact such business, and deposits with the Customs-collector an 
authority in writing duly signed, authorizing such clerk, servant or agent 
to transact such business on behalf of such person or firm. 


Rules to be noti- 204 . Ail rules made under this Act shall be 

g Q d' notified in the official Gazette, and shall thereupon 

have the force of law. 

All such rules for the time being in force shall be collected, arranged 
and published at intervals not exceeding two years, and shall be sold to 
the public at a reasonable price. 

Cancellation of 205 [1] * * * * 

notifications. vu * 

206. If in any case relating to the removal of goods from a ware- 
house without payment of duty, the person offending 
Remission of duty p e an officer of Customs not acting in execution of his 

owner ^^^e'rtain dufcy * aD( * be P roseou ted conviction by the owner of 
oases. such goods, no duty shall be payable in respect of such 

goods. . For any damage so occasioned by such officer, 


Leg. Changes : — [1} Section re 1 cancellation of notifications * repealed by Aot X of 
1914. 
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Seh. 


the [I] Chief Customs- officer or the Customs-collector with the sanction of 
4ihe Chief Customs-offioer shall! 1 ] make due oompeusatioo to suoh owner : 

(^1 Provided that compensation exceeding Rs. 250 shall be paid with 
the sanction of the Chief Customs- authority., 

207. Nothing in this Act shall affect any law for 
Saying of Calcutta ^ mQ b e j n g j n f orce relating to the Commissioners 

and Bombfty'^ort for making improvements in the Port of Calcutta or 
Trust Acts. the Trustees of the Port of Bombay Me r any like 

body hereafter created for any other port.C3J 

SCHEDULE. 

Part I. 

Acts of the Governor General of India in Council . 


Number and year. 


XXI of 1856 


VI of 1868 

X of 1868 

XVII of 1869 
XIV of 1871 

VI of 1873 
XVI of 1875 


Title. 


Extent of repeal. 


An Aot to consolidate and amend the law 
relating to the Abkari Revenue in the 
Presidency of Fort William in Bengal. 

i 


Seotion 8. 

Beotioos 10 to 15, 
both inclusive, 
the last sentence 
of Beotion 16 and 
the form of bond 
annexed to the 


Aot. 


An Aot to consolidate and amend the laws 
relating to the administration of the 
Department of Bea Customs in India- 
An Aot to amend the Consolidated Customs 
Aot. 

An Aot to shorten the time for landing cargo 
An Aot for the further amendment of the 
Consolidated Customs Aot. 

An Aot to amend the law relating to the. 
transhipment of goods imported by stea- 
mer, and for other purposes. 

An Aot to amend the law relating to Customs 
Duties, and for other purposes. 


The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

Sections 5, 6, 7 and 

12 . 


Part II. 

FORMS. 

A 

FORM OF BOND FOR IMPORT-DUTY. 

( See section 92.) 

Bond. 

No. 18 . 

We, A. B. t 

now of 
, and 0. Z)., 

of the same place, are jointly and severally bound to 
Her Majesty’s Secretary of State for India in Council in the sum of 

Leg. Ohangei : — £1] The words “ Chief Customs-offioer or the Gustoms-oolleotor 
with the sanction of the Ohief Customs-offioer shall ” were substituted for “ Customs- 
collector shall, with the sanction of the Chief Customs-authority ” by Aot IV of 1914. 
{2] Added by Aot IV of 1914. [8] Substituted by Aot IX of 1885. 


151 Cr. 
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Govbtonteht rupees , to be paid to the said Secretary of Skate 

in Council, fof which payment we jointly and sevetalty bind bVdfc&dlves 
add our legal representatives. 

( date ) 

( Signed ) ( ) 

The above bounden having applied to the 

officer in obilr^e of the CuStom-bouse at 

for and obtained permission to lodge in the warehouse for a 

period of the following goods, that is to say — 

imported by sea from on board of tbe 

ship and entered in tbe Custom-bouse Books 

as No. of the Register of Goods impdrted by Sea ; 

The condition of this Bond is that 

if the , or their legal representatives, shall 

observe all the rhles prescribed in the Sea Customs Act, 1878, to be 
^observed by owners of goods warehoused, and by persons obtaining 
permission to warehouse goods under the provisions therbof ; 

And if the said , or their legal representatives, shall 

pay to .the officer in charge of the Custom-house at the port of 

all dues, whether Cu9toms-duties, warehouse-dues, rent 
or other laWftil charges which shall be demandable on the said goods, or 
on aooount of penalties incurred in respect to them, within 
from the date of this Bond, or within such further time as the Chief 
Customs-authority of shall allow in that behalf, together 

with interest on every such sum at the rate of six per cent, per annum 
from the date of demand thereof being made in writing by the said officer 
in charge of the Custom-house ; 

And if, within the term so fixed or enlarged, the said goods, or any 
portion thereof, having been removed from the said warehouse for the 
home consumption or re-exportation by sea, the full amount of all 
Customfe-duties, Warehouse-dues, rent and other lawful charges, pehaltids 
and interest demandable as aiforesaid shall have been first- paid on the 
whole of the said goods. 

This obligation shall be void. 

Otherwise, and on breach of failure in the performance of any part 
of this condition, the same shall be in full force. 

( dale ) 

(Signed) ( ) 


FORM OF BONDED WAREHOUSE WARRANT. 

(See section 96.) 

I do hereby certify that have deposited in the 

Warehouse of tbe undermentioned goods , 

whioh goods, the engage on demand, after payment of 

rent and incidental charges and Government dues or customs chargeable 
thereon, to detiver to the said or their assigns, or the 

holder of this warrant to Whom it may be trahsferred by endorsement. 
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0 

FORM OF BOND FO& TBE REMOVAL OF SPIRIT FROM A 
LICENSED DISTILLERY. 

(See sections 144 and 152.) 

We, 

are jointly and severally bound to Her Majesty’s Secretary 
of State for India in Council in the sum of Government rupees to 

be paid to the said Secretary of State in Council, for which payment we 
jointly and severally bind burselves and our legal representatives. 

Dated this day of 18 

( Signed ) ( ) 

The above bounden being indebted to Her Majesty’s 

Secretary of State for India in Cbunoil in tbe sum of Government rupees 

, being th6 amount of duty payable at tbe rate of rupees per 

imperial gallon London proof, for gallons of ‘or for 

gallons of proof spirit used in the preparation of nozens of bottles, 

or gallons of cordials and liquors, as specified in tbe annexed 

schedule) manufactured at which the said 

have been allowed to remove thence for exportation by sea, subject to the 
provisions of the Sea Customs Act, 1878, without having paid such duty. 

The condition of this obligation is that, if the above bounden 

, or their legal representatives, shall, at the expiration of 
four calendar months from the date of this obligation, pay or cause to be 
paid to the said Secretary of State in Council duty at the rate of 
rupee per imperial gallon of proof spirit for all or any portion of the above- 
mentioned whioh shall not have been then exported by 

sea to a Foreign Port, subject to the aforesaid provisions (of which ex- 
portation, if any, due proof shall be given), or passed for local comsump- 
tion on payment of duty, then this bond shall be void ; otherwise tbe 
sam8 shall remain in full force. 

Signed in the presence of 


Date 

If the bond be for cordials and other liquors under section 162 add — 

Schedule . 


Description of cordials and 
liquors. 

Quantity in bottles or gallons. 

Quantity of proof spirit* 

1 

3 

! • 

* 

l 

i 

1 

1 
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THE SLAVERY ACT, 1843. 

(Act V of 1843.) 

[Passed on the 7th April , 1843.] 

HISTORICAL MEMOIR. 


Year. 

Ho. of ] 
Aot. 1 

Name of Aot. 

How affeoted. 

1843 

Y 

Slavery 

Rep. in pt., Aot XVI of 1874. 


An Act M for declaring and amending the Law regarding the condition 
of Slavery within the Territories of the East India Company. 


1, [O * * * * No public officer shall, in execu- 

tion of any decree or order of Court, or for the enforoe- 
FT'Sa* or menfc any demand of rent or revenue, sell or cause 
right to his 8 labour to be sold any person, or the right to the compulsory 
on ground of slavery, labour or services of any person, on the ground that 
such person is in a state of slavery. 


Bar to enforce- 
ment of rights aris- 
ing out of alleged 
property in person 
as a slave. 


2 [l] * * * * No rights arising out of an 

alleged property in the person and services of another 
as a slave ( b) shall be enforced by any Civil or Crimi- 
nal Court or Magistrate within the territories of the 
East India Company. 


3. £U * * 

Bar to disposses- 
sion of property on 
ground of owner’s 
slavery (e). 


* * No person who may have acquired property by 

his own industry, or by the exercise of any art, calling 
or profession, or by inheritance, assignment, gift or 
bequest, shall be dispossessed of such property or 
prevented from taking possession thereof on the ground 
that such person or that the person from whom the 


property may have been derived was a slave. 


Penal 

against 

slave. 


4. [l] * * * * Any Act which would be a 

alleged P 0Da ^ offence if done to a free man shall be equally an 
offepce if done to any person on the pretext of his being 
in a condition of slavery. 


Leg. Changes;— [l] Repealed by Aot XVI of 1874. 

Case-law : — (a) Construction anri scope, 3 B. 442 = 6 I. A. 137= 5 C.L.R. 11. 
<b) Agreement to become slave of a Guru illegal, 10 M. 375 ; as to rights derived 
from slave girl subsequently emancipated, see 12 B.H.C.R. 156. (e) Effect upon rule 
of Mahometan L*w, 3 R 422=6 I.A. 137 = 5 C.L-R. 11. 
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THE STAGE-CARRIAGES ACT, 1861. 
(Act XYI of 1861.) 


[Passed on the 7th July, 1861.] 
HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

Name of Aot. j 

Bow affeoted. 

1861 

XYI 

8tage-Carrl&gei ... j 

Rep. in pt., Aot XIV of 1870. 
Ain., Aot XVI of 1876. 



i 

i 

Rep. in pt. and am., Act I of 



i 

_ 1 

1898 ; Aot X of 1914. 


Peamble. 


Carriages 

licensed. 


to be 


An Act 1*1 for licensing and regulating Stage- Carriages. 

Whereas it is expedient to license and to regu- 
late stage-carriages in British India ; It is enacted as 
follows : — 

1. Every carriage drawn by one or more horses which shall ordi- 
. narily be used for the purpose of conveying passengers 

carriage^ 0 ° f 8ta86 for hire to or from any place in British India shall, 
without regard to the form or construction of such 
carriage, be deemed to be a stage-carriage within the meaning of this 
Act ; 

[ 1 ] * * * * 

2. No carriage shall be used as a stage- carriage 
unless licensed by a Magistrate or by the M * Commis- 
sioner of Police of a Presidency Town. 

3. The Magistrate or * Commissioner of Police to whom the 
application for a license of a stage- carriage is made 
may refuse to license the same if be shall be of opinion 
that such stage-carriage is unserviceable or is unsafe 

or unfit for public accommodation or use. 

If a Magistrate or M * Commissioner of Police as aforesaid shall grant a 
license, the license shall set forth the number thereof, 
tbe name and residence of the proprietor of the stage- 
carriage, the place at which his head office is held,tho 
largest number of passengers and the greatest weight of luggage to be 
carried in or on such carriage, the number of horses by which such 
carriage is to be drawn, and the name of the place at which suoh carriage 
is licensed. 

4. £3] For every such license there shall be paid by the proprietor 

^of the stage-carriage the sum of five rupees or suoh less 
8l!m 88 the Local Government may fix, and such license 
shall be in force for one year from the date thereof. £*J 

When a licensed stage- carriage is transferred to a new proprietor 
within the year, the name of suoh new proprietor shall, on application to 


Power 

lioense. 


to refuse 


Particulars 

license. 


of 


Leg. Oh angei : — [I] Repealed by Aot I of 1898. [2] The word “ Chief” was 

repealed by Aot X of 19 14. [9] Substituted by Aot 1 of 1898. 

Gate-law : — (a) Scope of Aot, Rat. Un. Or. 0. 864 « Or. Rg. 7 of 1888. 
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that effect;, be substituted in the licqqse for the name of the former 
proprietor without any farther payment for that year ; and every person 
who appears by the lioepse to be the nroorietor shall be deemed to be 
such proprietor for all the purposes of this Act. 

6. On any stage-carriage being licensed, the proprietor thereof shall 
cause the number of the license and alt the other 
particulars of the license to be distinctly painted in 
the English laneuage and character upon a conspicuous 
part of such stage-carriage. 

6. The proprietor of any licensed stage- carriage 
who shall let such stage- carriage for hire without the 
particulars specified in section 3 being painted on such 
carriage in the manner directed in the last preceding 
section shall be liable to a fine not exceeding one 
hundred rupees. 

7. Whovever lets for hire any stage-carriage without the same being 

licensed as provided by this Act, shall be liable, on a 
for hire unlicensed ^ rsfc ° ODvicfc *o n * fco a fine not exceeding one hundred 
carriage (*). rupees, and on any subsequent conviction, to a fine 

which may extend to five hundred rupees. 

8 . Any proprietor, or agent of a proprietor, or any driver of a licensed 

stage-carriage, who knowingly permits such carriage to 
ing * carriage* to^be wn by a less number of horses, or who knowingly 

drawn by fewer aoi- permits a larger number of passengers, or a greater 
mala or more pas- weight of luggage, to be carried by such stage-carriage 
sengers. etc.. to be than shall be provdied by the license, shall be liable on 

vfcfod by license U>) a conv ^ cfc ' on to a ^ ne nofc exceeding one hundred 
***" rupees, and on any subsequent conviction, to a fine 

which may extend to five hundred rupees. 

In every oase where such stage-carriage shall be proved to have been 
drawn by a less number of horses, or to have carried a larger number of 
passengers or a greater weight of luggage than shall be provided by the 
license, the proprietor of such carriage shall be held to have knowingly 
permitted such offence, unless he shall prove that the offence was not 
committed with his connivance, and that be had taken every reasonable 
precaution and had made reasonable provision to prevent the commission 
of the offence. 

9. Any person who shall cruelly beat, ill-treat, over- drive, abuse, 

torture, or cause or procure to be cruelly beaten, ill- 
treatTcVanimalsfe)! fcreafced » over-driven, abused or tortured, any horse 
employed in drawing or harnessed to any stage-carriage, 

Case-law <a) Act cot applicable to carriages plying only within a town and its 
suburbs to wbiob Born. Aot Vr of 1863 would apply if extended thereto. Rat. Un. Cr. 0. 
197**Or. Rg. 17 of 1887 ; all Magistrates have jurisdiction to try offenoe under section, 
Bat. yn. Cr. C. 364 =»Cr. Rg, 7 of 1888. (b) Running a horse not passed by the police 

or permitting stage carriages to be drawn by ooolies not an offenoe, A.W.N. (1888) 
938 ; jurisdiction of second olass Magistrate to try offenoe under section, 7 P.R. 
1879, Or. (e) Jurisdiction of all Magistrates to try offenoes under the section, Rat. 
Un. Cr. C. 864 —Cr. Rg. 7 of 1888; of second class Magistrates, 7 P.R. 1879, Or.; 
whether or not horse used in stage-oarriage over-driven, a question of faot, A.W.N. 
<1897) 97. 


Particulars to he 
printed on conspicu- 
ous part of carriage. 


Penalty for let- 
ting carriage with- 
out having particu- 
lars painted. 
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or who shall harness to or drive in any stage-carriage any horse which 
from sickness, age, wounds, or other cause is unfit to be driven in such 
stage-carriage, shall for every such offence be liable to a fine not exceeding 
one hundred rupees. 


Revocation 

license. 


of 


10. Any Magistrate or CO * Commissioner of Police within the local 
limits of whose jurisdiction any stage-carriage shall 
ply, or who has granted the license of any stage-carriage, 
may cancel the license of such stage-carriage, if it shall 
appear to him that such stage-carriage or any horse (a ) or any harness use<J 
with such carriage is unserviceable or unsafe or otherwise unfit for public 
accommodation or use. 


11. In any station or place in which a Magistrate shall reside and 
be, any Police-officer may, in any place within two 
conforming to pro! miles of the office of such Magistrate, seize any stage- 
visions of section 5. carriage with the horse harnessed thereto, if the full 
particulars of the license of such stage-carriage be not 
distinctly painted on such stage-carriage in the manner provided in sec- 
tion 5 of this Act. 

Such carriage with the horse harnessed thereto shall be taken without 
delay by such Police-officer before such Magistrate, who shall forthwith 
proceed to hear and determine the complaint of such Police-officer ; and, 
if thereupon any fine is imposed by such Magistrate and such fine is paid, 
such stage- carriage and horse shall be immediately released ; and if such 
fine be not paid, such stage-carriage and horse may be detained for twenty 
days as security for the payment thereof ; and if the fine be not sooner 
paid, they may be sold and tbe proceeds applied (so far as they extend) to 
the payment of the said fine, and all costs and charges incurred on account 
of the detention and sale ; and tbe surplus (if any), when claimed, shall be 
paid to the proprietor of such carriage and horse ; and if such surplus be 
not claimed within a further period of two months from such sale, the 
same shall he forfeited to tbe State. 

If the proceeds of such sale do not fully pay the fine and costs and 
charges aforesaid, the balance may be recovered as hereinafter provided. 


12. If any driver of any stage-carriage, or any other person having 

the care thereof, shall, through intoxication, neglect, 

oonduot 1 on nartof or by wanton or furious driving, or by any other mis- 
drivers. conduct, endanger the safety of any passenger or other 

person, or shall injure or endanger the property of the 
proprietor of such stage-carriage or of any other person, every such person 
so offending shall be liable to a fine not exceeding one hundred rupees. 

13. Whenever the driver of any stage- carriage or the owner of any 

'horse employed in drawing any stage-carriage shall 
recoverable 7roin have oomm ^^ed any offenoe against this Act for the 

proprietor. commission whereof any penalty is by this Act 

imposed, other than an offence specified in section 8, 


Leg. Changes [1] The word “Chief ” was repealed by Aofc X of 1914. 

Case-law (a) Owner driving horse and rules framed under the Aot, A.W.N- 
(1897; 27. 
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and sttoh driver or owner shall not: be known, or being known o&nnot be 
found, or if the penalty cannot be recovered from such driver or owner, 
the proprietor of such carriage shall be liable to every suoh penalty as if 
he had been the driver of such carriage or owner of such horse at the 
time when suoh offence was committed : 

Provided that if any such proprietor shall make out, to the satisfac- 
Proviso tion of the Magistrate before whom any complaint or 

information shall be heard, by sufficient evidence, 
that the offence was committed by such driver or owner without the 
privity or knowledge of suoh proprietor, and that no profit, advantage, or 
benefit, either directly or indirectly, has accrued or can accrue to such 
proprietor therefrom, and that he has used his endeavour to find out such 
driver or owner, and has done all that was in his power to recover the 
amount of the penalty from him, the Magistrate may discharge the pro- 
prietor from such penalty, and shall levy the same upon such driver or 
owner when found. 


14. Whenever any charge is made before any Magistrate of any 

- , . offence under this Act on which it is necessary to 

issue a summons to the proprietor of a stage- carnage, 
the Magistrate shall issue suoh summons directed to such proprietor or his 
nearest agent, and may transmit suoh summons by letter-post, which 
shall be deemed to be good service thereof. 

The letter shall be registered at the post office, and the cost of the 
registration shall be borne by the Government in the first instance, but 
may be charged as costs in the case. 

The summons shall allow a reasonable time, in reference to the dis- 
tance to which the summons is sent, for the appearance of such proprietor 
or his agent as aforesaid. 

15. All penalties incurred under this Act shall be adjudged by a 

. . . Magistrate or C 1 ! * Commissioner of Police as aforesaid, 

nftnaUinH° a ^ ,0n °* an( * or <ters naade under this Aofc by such Magistrate 
or CH * Commissioner of Police shall be final. 


16. All penalties imposed under this Act, or any balance of any fine, 

costs, or charges as mentioned in section 11 of this 
tief 6 etc eFy ° f PeDaI Act, may in case of non-payment or non-recovery 

thereof be levied by distress and sale of the moveable 
property of the offender by warrant under the hand of the Magistrate who 
imposed the same. 

17. In ease any such penalties shall not be forthwith paid, suoh 
Offender may be Magistrate may order the offender to be apprehended 

apprehended and and detained in safe custody until the return oan be 
detained in custody conveniently made to such warrant of distress, unless 
until return of the offender shall give security to the satisfaction of 
warrant of distress. guo h Magistrate for his appearance at such plaoe and> 
time as shall be appointed for the return of the warrant of distress. 


Leg. Changes [1] The word “Chief ” was repealed by Act X of 1914, 
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18. If upon the return of such warrant it shall appear that no 
sufficient distress can be had whereon to levy such 
offe^der^i^distress P 0na ^y» aQ d the same shall not be forthwith paid, or 
not sufficient. in oase it shall appear to the satisfaction of such 

Magistrate by the confession of the offender or otherwise 
that be has not sufficient goods and chattels whereupon such penalty 
could be levied if warrant of distress were issued, suoh Magistrate may, by 
warrant under his band, commit the offender, provided he is not a 
European British subject, to prison, there to be imprisoned, according to 
the discretion of such officer, for any term not exceeding two calendar 
months when the amount of penalty shall not exceed fifty rupees, and for 
any term not exceeding four calendar months when the amount shall not 
exceed one hundred rupees, and for anv term not exceeding six calendar 
months in any other oase, the commitment to be determinable in each of 
the cases aforesaid on payment of the amount. 


19. 


Recovery of penal- 
ty and costs from 
European British 
subjeots. 


If the offender shall be a European British subject, the Magis- 
trate shall record the facts and transmit such record 
to the District Court of the district wherein the offen- 
der is convicted, and the amount of penalty and the 
costs (if any) shall he levied in the manner provided for 
the execution of decrees of the Civil Court. 


Power 

rules. 


to make 


20. On complaint made before any Magistrate of any offence com- 
mitted under this Act, it shall not be necessary to 
Jurisdiction. prove that the offence was committed within the 

local limits of such Magistrate or other officer. 

[*] 20-A. (1) The Local Government may, by notification in the 
official Gazette, make rules to carry out the pur- 
poses and objects of this Act in the territories under 
its administration or any part of the said territories. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules mav — 

(а) prescribe forms for licenses under this Act, the sums payable 

for the same and the conditions on which they may he 
granted, and the oases in which they may be revoked ; 

(б) provide for the inspection of stage-carriages, and of the animals 
employed in drawing them : and 

(c) regulate the number and length of the stages for which animals 
may be driven in stage-carriages, and the manner in which 
they shall be harnessed and yoked. 

(3) In making any rule under this section, the Local Government 
may direct that a breach thereof shall be punishable with fine which may 
extend to one hundted rupees. 

Interpretation- 21. The term “ Magistrate” in this Act shall' 

clause, " Magis- include all Magistrates and other persons exercising 
the powers of a Magistrate. 


trate.” 


Leg. Changes [1] Inserted by Act I of 1898. 

Case-law (a) Rules framed under the Aot, A.W.N, (1897) 27 ; see Rat. Un. Or. 
C. 364. (b) Rat. Un. Gr. 0. 364 =Cr. Rg. 7 of 1888. 


162 OrJ 
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The term “ British India ” in this Aob ph all denote the territories that 
are or shall be vested in Her Majesty by the Statute 
" British India.” 21 anc| 22 Viot., o. 106, entitled “ An Act for the better 
Government of India.” 

All expressions and provisions wbioh in this Aot are applied to 
horses shall also apply to all other animals employed 
ail animate^used for in drawin 8 aD y carriage ordinarily used for the pur- 
drawing carriages*. pose of conveying passengers for hire to or from any 
place in British India. 

Number, Gender. [2] * * * 

in 22 . This Aot, as amended by subsequent Acts, extends to the 
whole of British India ; but it shall not apply to 
Extent of Aot. carriages ordinarily plying for hire within the limits of 
any municipality or cantonment or other place in 
which any law for the regulation of carriages is for the time being in force. 

[3] 23. The Local Government may, by notifica- 
tion in the official Gazettp, exempt any carriages or 
class of carriages from all or any of the provisions of 
this Aot. 


Power to Local 
Government to ex- 
empt. 


THE INDIAN STAMP ACT, 1899. 
(Act II of 1899.) 

[Passed on the 27th January , 1899.] 


HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

Name of Aot. 

How affected. 

1868 

XIX 

Authentication of certain stamped 

1 

Hep., Aot XVIII of 1869. 



pBp°r 

Do. 

1858 

XLI 

Stamp Duties, Bengal 

1869 

XVIII 

General Stamp Aot 

Rep., Aot I of 1879 


N.B.— For further Acts see 8oh. II to this Act, infra , and also the Historical 
Memoir to the Court Fees Act, supra. 


1899 

II 

Stamp 

^mended, Aot VI of 1900, XV 



of 1904, V of 1906, VI of 
1910, 1 of 1912. 





Amended and Rep. in part. 




Aot X of 1914. 


12 . 


Cancellation 
adhesive stamps. 


(1) (a) Whoever affixes any adhe&ivq stamp to any instrument 
chargeable with du\y which has been exeouted by any 
person shall, \ybea affixing such stamp, oanoel the 
same so that it cannot be used again ; and 


of 


Lqg. Changes Substituted by Act XVI of 1876. [2] Repealed by *ct X 

ol 19li. [8] Added by Act I of 1899. 
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ib) whoever executes any instrument on any paper bearing an 
adhesive stamp shall, at the tjme of execution '*>, unless such 
stamp has been already cancelled in manner aforesaid, cancel 
the same so that it cannot be used again. 

(2) Any instrument (*>) bearing an adhesive stamp which has not 
been cancelled so that it cannot be used again, shall, so far as such stamp 
is concerned, be deemed to be unstamped. 

(3) The person required by sub-section (1) to cancel an adhesive 

stamp may cancel it by writing on or across the stamp bis name or 
initials or the name or initials of his firm with the true date of his so 
writing, or in any other effectual manner • 

* * 'Y- * 


Facts affecting 
duty to be set forth 
in instrument (d). 


* 


27 The consideration (if any) and all other facts 
and circumstances affecting the chargeability of any 
instrument with duty, or the amount of the duty with 
which it is chargeable, shall be fully and truly set 
forth therein. 

* * * 


30. Any person receiving any money exceeding twenty rupees in 
amount, or any bill of exchange, cheque or promissory 
reoeipt 8 ^^ 11 certain nofce * or an amounti exceeding twenty rupees, or receiv- 
cases (e). ing in satisfaction or part satisfaction of a debt any 

moveable property exceeding. twenty rupees in value, 
shall, on demand by the person paying or delivering such money, bill, 
cheque, note or property, give a duly stamped receipt for the same. 

II] Any person receiving or taking credit for any premium or con- 
sideration for any renewal of any contract of fire-insurance, shall, within 
one month after receiving or taking credit for such premium or considera- 
tion, give a duly stamped receipt for the same. 

* * * * 

33. (1) Every person having by law or consent of parties authority 
to receive evidence, and every person in charge of a 
. public office, except an officer of polioe, before whom 

instrumental). any instrument, chargeable, in bis opinion, with duty, 
is produced or comes in the performance of his func- 
tions, shall, if it appears to him that such instrument is not duly stamped, 
impound the same. 

(2) For that purpose every such person shall examine every instru- 
ment so chargeable and so produced or coming before him in order to 


Leg- Changes [1] Added by Aot V o! 1906. 

Case-law <a> If not cancelled — dooument deemed to be unstamped, 3 A.L. J. 
25*98 A. 298; 14 B. 102. fb) e,g., Hundi stamp on wbioh is not cancelled not admis- 
sible in evidence, 18 P.R. 1912-65 P.W.R. 1912 ; 169 P.L.R. 1919. <c) Drawing lines 
across a stamp is not cancellation in a — , 28 B. 432 — 6 Bom- D.R 436 ; contra, 108 P. 
. R. 1908; 15 0.0. 58 : but writing one’s name aoross is, 3 A.L.J. 326. id) See U.B.R. 
0892—1896). Vol. I, 803* (e» Refusing or neglecting to give a receipt when required 
to do so, U.B.R. (1897—1901), Vol. I. 878. it) Only requisite to nroeeoution 
is sanction of Collector and not impounding, U.B.R. (1892—1896), Vol. I, 813 ; 
instrument insufficiently stamped admitted in evidence, 16 Cr. L.J. 5(13 ; includes 
‘bringing under search-warrant, £5 M. 525-2 VJeir 870. 

1?11 
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V o! 1898. 


ascertain whether it is stamped with a stamp of the value and description 
required by the law in force in British India when such instrument waa 
executed or first executed : 

Provided that — 

(a) nothing herein contained shall be deemed to require any 

Magistrate or Judge of a Criminal Court to examine or 
impound, if be does not think fit so to do, any instrument 
coming before him in the course of any proceeding other than 
a proceeding under Chapter XII or Chapter XXXVI of the 
Code of Criminal Procedure, 1898 ; 

(b) in the case of a Judge of a High Court, the duty of examining 

and impounding any instrument under this section may be 
delegated to such officer as the Court appoints in this behalf. 

(3) For the purposes of this seotion, in oases of doubt, — 

(а) the Governor General in Council may determine what office* 

shall be deemed to be public offices ; and 

(б) the Local Government may determine who shall be deemed fca 

be persons in charge of public offices. 

* * * * 

35. < & ) No instrument chargeable with duty shall be admitted in evi- 
dence for any purpose by any person having by law or 
duly* stamped *in- oon8ent of Parties authority to receive evidence, or 
admissible in evi- shall be acted upon, registered or authenticated by any 
denoe, eto. such person or by any public officer, unless such 

instrument is duly stamped : 

Provided that — 

(а) any such instrument not being an instrument chargeable with a 

duty of one anna VI or half an anna VI only, or a bill of 
exchange or promissory note, shall, subject to all just excep- 
tions, be admitted in evidence on payment of the duty with 
which the same is chargeable, or, in the case of an instrument 
insufficiently stamped, of the amount required to make up 
such duty, together with a penalty of five rupees, or, when ten 
times the amount of the proper duty or deficient portion 
thereof exceeds five rupees, of a sum equal to ten times such 
duty or portion ; 

(б) where any person from whom a stamped receipt could have 
been demanded, has given an unstamped receipt and such 
receipt, if stamped, would be admissible in evidence against 
him, then such receipt shall be admitted in evidence against 
him on payment of a penalty (b > of one rupee by the person 
tendering it ; 


Leg. Changes:— [t] Inserted by Aot V of 1906. 

Case-law (a) 8oope, see 12 M. 231 -1 Weir 903; prohibition in 8. 35 does not 
apply to Orimmal proceedings, 16 Cr. L. J. 648. (b) Court should not levy duty ot one 
anna as well as penalty of one rupee, 24 A. 874»A.W.N. (1902) 72, 
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(c) where a contract or agreement of any kind is effeoted by eorres- 
pondenee consisting of two or more letters add any one of the 
letters bears the proper stamp, the contract or agreement shall 
be deemed to be duly stamped ; 

{d) nothing herein contained shall prevent the admission of any 
instrument in evidence in any proceeding in a Criminal Court, 
other than a proceeding under Chapter XII or Chapter 
XXXVI of the Code of Criminal Procedure, 1898 ; 

(e) nothing herein contained shall prevent the admission of any 
instrument in any Court when such instrument has been 
executed by or on behalf of the Government, or where it bears 
the certificate of the Collector as provided by section 32 or 
any other provision of this Act. 

* * * * * 

38 . (1) When the person impounding an instrument under section 33 

has by law or consent of parties authority to receive 
^ounded^ow dealt ev ^ ence ant * admits such instrument in evidence upon 
ea payment of a penalty as provided by section 35 or of 
duty as provided by section 37, he shall send to the 
Collector an authenticated copy of such instrument, together with a certi- 
ficate in writing, stating the amount of duty and penalty levied in respect 
thereof, and shall send such amount to the Collector, or to such person as 
be may appoint in this behalf. 

(2) In every other case, the person so impounding an instrument 
shall send it in original to the Collector < a) . 

* .Je * * 

40 . (1) When the Collector impounds any instrument under sec- 

tion 33, or receives any instrument sent to him under 
to C °8tamp 8 instru- "c^ 011 38, sub-section (2), not being an instrument 
ments impounded. chargeable with a duty of one anna I 1 ! or half an anna 
[1] only or a bill of exchange or promissory note, he 
ehall adopt the following procedure : — 

(а) if he is of opinion that such instrument is duly stamped or is 

not chargeable with duty, he shall certify by endorsement 
thereon that it is duly stamped, or that it is not so chargeable, 
as the case may be : 

(б) if he is of opinion that such instrument is chargeable with duty 

and is not duly stamped, he shall require the payment of the 
proper duty or the amount required to make up the same, to- 
gether with a penalty of five rupees ; or, if he thinks fit I 2 J an 
amount not exceeding ten times the amount of the proper 
duty or of the deficient portion thereof, whether such amount 
exceeds on falls short of five rupees : 

Provided that, when such instrument has been impounded only 
because it has been written in oontravention of section 13 or section 14, 
the Collector may, if he thinks fit, remit the whole penalty prescribed by 
this seotion. 


Leg. Changes; — [1] These words were inserted by 8. 3 of Aot V of 1906. 
{2} These words were inserted by 8. 6 of Aot XV of 1904. 

Case-law : — (a) See 35 M. 535-3 Weir 670. 
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(8) Every certificate under clause (a) of sub-tfeotion (1) shall, for tho 
purposes of this Apt, be conclusive evidence of the matters stated therein. 

(3) Where an instrument has been sent to the Collector under 
section 38, sub-section (2), the Collector shall, when he has dealt with it 
as provided by this section, return it to the impounding officer. 

* * * * * 

48. All duties, penalties and other sums required to be paid under 
this Chapter may be recovered by the Collector by 
aud penalties distress and sale of the moveable property of the person 

from Whom the same are due, or by any Other process 
for the time being in force for the recovery of arrears of land-revenue. 

* 3 1 : * * * 

61. (1) When any Court in the exercise of its civil or revenue 

jurisdiction or any Criminal Court in any proceeding, 
itevtaion of oertAifi under Chapter XII or Chapter XXXVI of the Code of 
regarding Ube^soffi 8 Criminal Procedure, 1898, makes any order admitting 
oiSDoy of Biamp 3 . any instrument in evidence as duly stamped or as not 
requiring a stamp, or upon payment of duty and a 
penalty under section 35, the Court to which appeals lie from, or 
references are made by, such first-mentioned Court may, of its own 
motion or on the application of the, Collector, take such order into 
consideration. 

(2) If such Court, after such consideration, is of opinion that such 
instrument should not have been admitted in evidence without the 
payment of duty and penalty under section 35, or without the payment 
of a higher duty and penalty than those paid, it may record a declaration 
to that effect, and determine the amount of duty with which suoh instru- 
ment is chargeable, and may require any person in whose possession or 
power such instrument then is, to produce the same, and may impound 
the same when produced. 

(3) When any declaration has been recorded under sub-section (2), 
the Court Recording the same shall send a copy thereof to the Collector, 
and, where the instrument to which it relates has been impounded or is 
otherwise in the possession of such Court, shall also send him such 
instrument. 

(4) $he Collector may thereupon, notwithstanding anything con- 
tained in the order admitting such instrument in evidence, or in any 
certificate granted finder seotiofi 42, or in section 43, prosecute any person 
for any offence against the Stamp-latt whieh the Collector considers him 
td have odmthitted in respect of suoh instrument : 

Provided that — 

(a) no suoh prosecution shall be instituted where the amount 
(including duty and penalty) whioh, according to the deter- 
mination of suoh Court, was payable in respeot of the 
instrument under section 35, is paid to the Collector, unless 

Hate-law fa) 8*e 96 M. 696 — 9 Weir 670; holdet of ibeuffioiently stamped 1 
instrument, 40 P.E 1880, Or.; if theft is fraud no action need be taken by tbfe- 
Collector before sauotion for prosecution accorded, U.B.R. <1898—1896), Vol. I, 807* 
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he tfrihbd fcbaffc the 6ffebc£ Was committed with an intention 
6f dVadftig payment 6f the pfdpbr duty ; 

(6) except for the purposes of such prosecution, no declaration 
made under this seotion shall affect the validity of any order 
admitting any instrument in evidence, or of any certificate 
granted under seotion 42. 


CHAPTER VII. 


Criminal Offences And PRdc#t>tJRE. 


Penalty for exe- 
cuting, etc., instru- 
ment not duly 
stamped. 


(1) Any person — 


(a) drawing, making, issuing, endorsing or transferring, or signing 
otherwise than as a witness, or presenting (*> for acceptance 
or payment, or accepting ( ®* t paying or receiving payment of, 
or in any manner negotiating, any bill of exchange, cheque or 
promissory note without the same being duly stamped ; or 


<5) f°) executing or signing otherwise than as a witness any other 
instrument chargeable with duty without the same being 
duly stamped ; or 

(c) voting or attempting to vote under any proxy not duly stamped ; 

shall for every such offence be punishable with fine (•) which may 
extend to five hundred rupees : 


Provided that, when any penalty has been paid in respect of any 
instrument under seotion 35, section 40 or section 61, the amount of such 
penalty shall be allowed in reduction of the fine (if any) subsequently 
imposed under this seotion in respect of the same instrument upon the 
person who paid such penalty. 

(2) If a share- warrant is issued without being duly stamped, the 
company issuing the same, and also every person who, at the time when 
it is issued, is the managing director or secretary or other principal officer 
of the company, shall be punishable with fine which may extend to five 
hundred rupees. 


Case-law: — (a) Presenting, meaning of, U.B.R, (1892 — 1896). Vol. I, 312. 
(b) Accepting, meaning of, U.B.R, (1892-18901, Vol. 1, 811, 312:7 M. 71^=1 Weir 
902; 82 B. 753; 4 O.C 168; 20 A. 440-A.WN. (1895) 108; 12 P.K. 1887, Cr.; 
18 P.R. 1895, Cr ; acknowledgment of receipt of debt dne by letter, 9 M. 11 J 1 M. 929. 
(e) Entry in creditor’s book, A W.N. (1903) 174 ; parties signing Arbitration Award other- 
wise than a9 witnesses, see 7 A.L J. 180*- 82 A. 198 — 11 Cr. L J. 52 = 5 Ind. Gas 180; 
memo of mortgage transaction in mortgagee’s aooount not Au, 31 P.R. 1883. Or.; amal- 
diistak not requiring stamp, so onnviotion set aside, 2 8 C.W.N. 923“ 1 Pat. L J. 866** 
17 Or. Ii.J. 495 — 36 Ind. Cas. 175; sde, also, 210.W N. 758 ; unstamped receipts issued 
by unauthorised gomastha, 8 O.W N 378 ; tbfemo given as voucher for money reoeived 
by one servant for another need not be stamped, 18 Cr. Zi J. 968—42 Ind. Gas. 318 ; 
receiving unfetattipbd Khata . 27 O. 824. (d) Offence under, U B.ft. (1897—1901), Vol. I, 
380; gist, A.W.N. (1883) 289 ; mere reoeipt of unstamped instruments not constituting 
abetment of offence, 1 N.L.R* 163 ; U.B.R. 1904. ind Qr. Stamp 1 ; A.W.N. (1884)37 ; 
10 O.P.L R Cr. 1 ; debtor taking unstamped reoeipts wbAn creditor had no stAfap is no 
abetmeht, 8 A. 18— A.W.N. (1885) 517; hot cancelling Stanip affixed to reoeipt, no 
offence, 9 A. 210. (e) Amount of fine, A.W.N. (1885) 30. 

idle 



Stamp 


Act II op 1899 (stamp). 


S. 68 


Penalty foe failure 
to cancel adhesive 
stamp. 


68. (*> Any person required by section 12 to 
oancel an adhesive stamp and failing to cancel such 
stamp in manner prescribed by that section, shall be 
punishable with fine which may extend to one hundred 


rupees. 

Penalty for omis- 
sion to oomply with 64. W Any person who, with intent to defraud 

provisions of seotion foe Government,— 

27. 


(а) exeoutes any instrument in whioh all the facts and circum- 

stances required by seotion 27 to be set forth in suoh instru- 
ment are not fully and truly set forth 1®) ; or, 

(б) being employed or oonoerned in or about the preparation of 

any instrument, neglects or omits fully and truly'to set forth 
therein all suoh faots and oiroumstanoes ; or 
(c) does any other aot W) calculated to deprive the Government of 
any duty or penalty under this Aot ; 
shall he punishable with fine whioh may extend to five thousand 
rupees. 

Penalty for refusal 

to give reoeipt and #A v . , 

for oevioes to evade 68- ,e) Any person who — 

duty on receipts. 

(a) being required under section 30 to give a reoeipt <*) , refuses or 
neglects to give the same ; or, 

ib) with intent to defraud the Government of any duty, upon a 
payment of money or delivery of property exceeding twenty 
rupees in amount or value, gives a reoeipt for an amount or 
value not exceeding twenty rupees, or separates or divides the 
money or property paid or delivered ; 
shall be punishable with fine whioh may extend to one hundred 
rupees. 


Penalty for not 
making out policy 
or making one not 
duly stamped. 


66. Any person who — 


(a) receives, or takes credit for, any premium or consideration for 


any contract of insurance and does not, within one month 
after receiving, or taking credit for, such premium or con- 
sideration, make out and execute a duly stamped policy of 
suoh insurance ; or 

( b ) makes, exeoutes or delivers out any policy which is not duly 
stamped, or pays or allows in account, or agrees to pay or 


Gate-law: — (a) Eaoh of several items acknowledging reoeipt of over Rg. 20 in a 
sarkhat to be stamped, 11 A.L.J. 309 = 35 A. 390 = 14 Gr L.J. 392 = 20 Ind. Cas. 216 ; 
1 Weir 901. (b) Soope, 1 Weir 901. (c) Non-disolosure of oertain faots. liability 

for, 32 A. 171 = 11 Or. L J. 204 =7 A.L.J. 110. (d) Meaning of, 24 C.L.J. 441 = 21 
C.W.N. 248 = 17 Or. L.J. 466 = 36 Ind. Oas. 146 = 44 O. 321; see. also, A.W.N. 
(1903), 173. (e) Conditions to bring instrument under section, A.W.N. (1884) 164 ; 

offence under, and prosecution without Collector’s sanction, 21 P.R. 1915i Cr. = 38 P. 
W.R. 1915, Or. = 16 Or. L.J. 787 = 3L Ind. Cas. 643. (f> Proof of demand of stamped 

reoeipt, 27 0. 324 = 4 C.W.N. 440; memo by person that a third person has received 
•money not a reoeipt. 23 6. 54 ; refusing or negleoting to give a receipt, when required 
to do so, U.B R. (1897 — 1901) Vol. I, 378 ; refusal to give a second reoeipt, 34 A. 192 = 
13 Ind. Cas. 778=9 A.L.J. 97= 13 Or. L.J. 122 ; failure to give reoeipt when demanded, 
IWeir 906 = 2 Weir 326. 
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allow in account, any money upon, or in respect of. any suoh 
policy ; 

shall be punishable with fine which may extend to two hundred rupees. 


67. Any person drawing or executing a bill of exchange or a policy 
of marine insurance purporting to he drawn or execut- 
ed in a set of two or more, and not at the same time 
drawing or executing on paper duly stamped the whole 
number of bills or policies of which suoh hill or policy 
purports the set to oonsist, shall be punishable with 
fine which may extend to one thousand rupees. 


Penalty for not 
drawing full number 
of bills or marine 
policies purporting 
to be in sets. 


Penalty for post- 
dating bills, and for 
other devioes to de- 
fraud the revenue. 


68.M Any person who — 


(a) with intent M to defraud the Government of duty, draws, 

makes or issues any bill of exchange or promissory not* 
bearing a date subsequent to that on which such bill or note 
is actually drawn or made ; or, 

( b ) knowing that such bill or note has been so post-dated, endorses, 

transfers, presents for acceptance or payment, or accepts* 
pays or receives payment of, such bill or note, or in any 
manner negotiates the same ; or, 

( c) with the like intent, practises or is concerned in any act, 

contrivance or device not specially provided for by this Act 
or any other law for the time being in force ; 


shall be punishable with fine which may extend to one thousand 


rupees. 

Penalty for breach 
of rule relating to 
sale of stamps and 
for unauthorized 


69. (a) Any person appointed to sell stamps 

who disobeys any rule made under section 74 ; and 


sale. 

(6) any person not so appointed who sells (c) or offers for sale any 
stamp (other than a one-anna or half an anna [^adhesive 
stamp) ; 


shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, or 
with both. 


70. (1) No prosecution in respect of any offence punishable under 

this Act or any Act hereby repealed shall be institu- 
oonduat U of°pro8e* u- ^hout the sanction M of the Collector or suoh 

tion. other officer < e > as the Looal Government generally, or 

the Collector specially, authorises in that behalf. 


Leg. Changes:— [1] Inserted by Act V of 1906. 

Caie-iaw (a) Scope, 9 M. 138. (b) Is essential, 16 0. 432 ; see 1 Weir 907«*28 M» 
155 ; 21 0.W N. 758. (d Includes a thief selling stolen stamps, 24 M. 319 = 1 Weir 725; 
selling stamps without license. Rat. Un. Gr C5. 317. (d) Necessary before proseoution* 
see 9 B. 27 : 21 P.R. 1915, Or :U.B R. 0892—1896), Vol. I, 307 ; 9 A. 210=A.W,N. 
(1887) 5; 2N.W.P. 188; A.W.N. (1883) 98; 24 W.R. Cr. 1. (el Memorandum of 
sanction not complaint, 5 B.H C. Cr, C. 48 ; need not make formal enquiry before 
sanction, 7 M. 537 ; cannot try as Magistrate, 3 0. 692 = 2 C.L.R, 179 ; 2 A. 806 ; 
24 W.R. Or. 1. 


X53 Or. 
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8 . 71 


(2) The Chief Controlling Revenue-authority, or any officer generally 
or specially authorised by it in this behalf, may stay any such prosecution 
or compound any such offence. 

(3) The amount of any such composition shall be recoverable in the 
manner provided by section 48. 


71. 


Jurisdiction 

Magistrates. 


No Magistrate W other than a Presidency Magistrate or a 
Magistrate whose powers are not less than those of a 
Magistrate of the second class, shall try any offence 
under this Act. 


of 


72. Every such offence committed in respect of any instrument may 
Place of trial tried in any district or presidency-town in which 

such instrument is found as well as in any district or 
presidency-town in which such offence might he tried under the Code of 
Criminal Procedure for the time being in force. 


CHAPTER VIII. 

Supplemental Provisions. 

78. Every public officer having in his custody any registers, books, 
records, papers, documents or proceedings, the inspec- 
t]on whereof may tend to secure anv duty, or to prove 
or lead to the discovery of any fraud or omission m 
relation to any duty, shall at all reasonable times permit anv person 
authorized in writing by the Collector to inspect for such purpose the 
registers, books, papers, documents and proceedings, and to take such 
notes and extracts as he may deem necessary, without fee or charge. 

Powers to make 74. The Local Government, subject to the control 

rules relating to sale of the Governor General in Council, may make rules 
of stomps. for regulating — 

(а) the supply and sale of stamps and stamped papers ; 

(б) the persons by whom alone such sale is to be conducted : and 
(c) the duties and remuneration of such persons : 

Provided that such rules shall not restrict the sale of one-anna 
1C or half an anna M adhesive stamps. 


75. The Governor General in Council may make rules to carry 
out generally the purposes of this Act, and may by 
Powers to make ru i 0g prescribe the fines, which shall in no case 

exceed five hundred rupees, to he incurred on breach 
thereof. 


rules generally 
curry out Act. 


to 


76. (1) All rules made under this Act, otber than rules made under 

section 74 shall he published in the Gazette of India, 
Publication of an fl ru ] 08 mR $ e tmder section 74 shall be published 
m es * in the local Gazette. 

(2) All rules published as required by this section shall, upon such 
publication, have effect as if enacted by this Act. 


Leg* €haog«i: — [1] Inserted by Act V of 1906. 

itofa law (a) Magistrate authorised bv Collector to prosecute oannot try, 3 C. 
633; Collector sanctioning cannot try as Magistrate, 3 A. 806; 31 W JR. Or. 1 ; 
judgment, 34 W.B. Cr. I. 
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8. 3 Act XI of 1857 (.state offences). State OAenoes 

Delegation of eer- M 76-A. The Local Government may, by noti- 

tain powers. fication in the local official Gazette, delegate — 

(a) all or any of the powers conferred on it by sections 2 (9), 33 (3) 

(6), 70 (1), 74 and 78 to the Chief Controlling Revenue- 
authority ; and 

(b) all or any of the powers conferred on the Chief Controlling 

Revenue-authority by sections 45 (1), (2), 56 (l) and 70 (2) to 
such subordinate Revenue-authority as may be specified in 
the notification. 


THE STATE OFFENCES ACT, 1857. 
(Act XI of 1857.) 

[Passed on the 30th May , 1857 . 1 
HISTORICAL MEMOIR. 

I 

How affected. 


Rep. in pt., Act XVII of 1861 
and Act XII of 1876. 


Year. 


ano. oi 
Act 


1857 


Name of Aot, 

XI I State Offences 


An Act for the prevention , trial , and punishment of offences against the 

State . 

WHEREAS it is necessary to make due provision for the prevention, 

p , . trial and punishment of offences against the State ; 

r ream ole. Ifc ig enactjed a8 follows 

1. [ Punishment for rebellion or for waging war against the Govern- 
ment .] Rep . by Act XVII of 186 x. 

2. [Punishment for harbouring or concealing offenders.] Rep. by 
Act XVII of 1862. 

3. Clause 1. — Whenever the Executive Government of any Presi- 
dency or place * * - * pball proclaim 

that any District subject to its Government is or has 
been in a state of rebellion, it shall be lawful for such 
Government to issue a commission for the trial of all 
persons who shall be oharged with having committed 
within such District, after a day to be specified in the 
commission, PJ * * :i crime aeainst 

the State, or murder, arson, robbery, or other heinous 

crime against person or property. 


Leg. ChAnges : — [1] Inserted by Aot IV of 1914. (2] Repealed by Aot XII of 
1876. 

Case-law: — fa) Abetting the waging of war against the sovereign and forfeiture, 
17 W.R. 80*8 B.L.R. 83. 


E&eoutdve Govern- 
ment may issue a 
commission for the 
trial of persons 
oharged with certain 
offences in any pro- 
claimed District. 
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State Prisoners Act XXXIV of 1850 (state prisoners). 


Clause 2. — The Commissioner or commissioners authorized by any 
su°h commission may hold t Court in any part of the 
said District mentioned in the commission, and may 
Distriot. there try any person for any of the said enmes com- 

mitted within any part thereof ; it being the intention 
of this Act, that the Distriot mentioned in the commission shall, for the 
purpose of trial and punishment of any of the said offences, be deemed 
one Distriot. 

4. It shall be lawful for the Executive Government, by such com- 
mission, to direct that any Court held under the 
commission shall have power, without! 1 ! * * * * 

in the Court. the assistance of Assessors, to pass upon every 

person convicted before the Court of any of the afore- 
said crimes any sentence warranted by law for such crime ; and that the 
judgment of such Court shall be final and conclusive ; and that the said 
Court shall not be subordinate to the Sudder Court. 


8. If a commission be issued under the authority of this Act, any 
Magistrate may Magistrate within the District which is described in 
commit for trial the commission may commit persons charged with 


before a Court held 
under this Aot. 


any of the aforesaid crimes within such District for 
trial before a Court to be held under this Act. 


Aot not to apply to 6 . Nothing in this Aot shall extend to the trial 

British-born sub- or punishment of any of Her Majesty’s natural-born 

jeotsor their child- subjects born in Europe, or of the children of such 

ren * subjects. 

7 to 10. r Possession, etc ., of arms. 1 Rep. by the Repealing Act , 1876 
C XII of 1876). 

11. The word “ Magistrate” in this Aot shall include any person 
N] * * * * specially 

olause terPrBtatl ° D authorized by the Executive Government to exercise* 

the powers vested in a Magistrate by this Aot. 


THE STATE PRISONERS ACT, 1850. 
(Act XXXIV of 1850.) 

[Passed on the 23rd August , I860.] 


HISTORICAL MEMOIR. 

Year, j 

No. of 
Aot. I 

Name of Aot. 

How affected . 

I860 

XXX1Y 

State Prisoners 

Rep. in pfc., Aot XII of 1891. 


Leg. Changes :—[l] Repealed by Aot XII of 1876. 
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Act III op 1858 (stats prisoners). State Prisoners 


An Act for the better Custody of State Prisoners . 

Whereas doubts have been entertaiued whether State prisoners 
Preamble confined under Regulation III, 1818, of the Bengal Ben. Reg. Ill 

Code < tt) can be lawfully detained in any fortress, jail°f lfi18 * 
or other place within the limits of jurisdiction of any of the Supreme 
Courts of Judicature established by Royal Charter, and it is expedient 
that such doubts be removed, and the powers of the said Regulation 
extended to all the territories under the Government of the Eaet India 
Company ; It is enacted as follows : — 


1. The warrant of commitment of any State prisoner, under Regu- 

lation III, 1818, of the Bepgal Code, may be directed Ben * 111 
warrant*^ ^commit- *° 8 ^ er ^ °f the jail of anv of the Supreme Courts 0 * 181 * 

ment of State pri- of Judicature established by Royal Charter in the said 
soner under Bengal territories, or to the commandant of any fortress, or to 
Regulation III of the officer in charge of any jail or other place, in 
18 18 may be address- which it is deemed expedient that such State prisoner 
be confined, in any part of the said territories ; and 
such warrant shall be sufficient authority for the detention of such State 
prisoner in the fortress, jail or other place mentioned in the warrant. 


2. Regulation III, 1818, of the Bengal Code, shall be extended and Beu R ni 
applied to every sheriff, commandant or officer having 0 f 
1819 extended. ° any State prisoner in custody under the said Regula- 
tion, as explained and extended by this Act. 


3. [ Confinement of State prisoners legalized .] Rep. by the Repealing 
and Amending Act , 1891 ( XII of 1891). 


THE STATE PRISONERS ACT, 1858. 
(Act III of 1858.) 

[Passed on the 23rd January , 1858.] 
HISTORICAL MEMOIR. 


Year. 


No. of 
Aot. 


Name of Aot. 


How affected- 


1888 


III 


State Prisoners 


Rep. iu pt., Aot XIV of 1870. 
„ Act XII of 1891. 


An Act to amend the Laio relating to the arrest and detention of State 

Prisoners . 

WHEREAS doubts have been entertained whether State prison- 
preamble ers confined under Regulation II, 1819, of the 11 

Madras Code, or Regulation XXV, 1827, of the 0 * 181 " 
Bombay Code, ean be lawfully detained in any fortress, jail or other place ^xy of?827. 


Case-law : — (a) Effect of Reg. Ill of 1818 on Aot XXXIV of 1850, 1 B. 355 ; 6 
6. L. R. 399. 
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State Prisoners Act III of 1858 (sta<te-pribqi*bbs9. 


8 . 1 


within the loeal limits of the jurisdiction of the Supreme Courts of Judi- 
cature at Madras and Bombay, respectively ; and it is expedient that such 
Ben* Beg. hi doubts be removed, and that the powers of the said Regulations and of 
of 1818. Regulation III, 1818, of the Bengal Code, be extended ; It is enaoted as 
follows : — 

1. [Repeal of part of section I, douse first of Bombay Regulation 
XXV of 1827.] Rep . by the Repealing Act , 1870 (XIV of 1870). 

B*»n. Reg. 2. The provisions of Regulation III, 1818, of the Bengal Code, 

Regulation II, 1819, of the Madras Code, and Regula- 
tion XXV, 1827, of the Bombay Code as altered by 
seotior^ 1 of this Act, relating to the arrest and confine- 
ment of persons as State prisoners, shall be in force 
within the local limits of the jurisdiction of the Supreme 
Courts of Judicature at Calcutta, Madras and Bombay, 
respectively. 


Ill of 1818. 

Mad. Reg. II Regulations as to 
of 1819. arrest and oonfine- 

Bom. Rec. inent ot . 8tate P r ‘- 

YYV nf IRQ 1 ? 80ner8 1U force 
XXV of 1827. within p residenoy . 

towns (a). 


XXXIV of 
1950. 


3. All powers for the better custody of State prisoners which by 
virtue of Act XXXIV of 1850 are vested in the 
nors^Madras^nd Governor General in Council, shall be possessed and 
Bombay as t 0 out- may be exercised by the Governor in Council of Fort 
tody of State pri- St. George and the Governor in Council of Bombay 
8oner8 * respectively, for the better custody of State prisoners 

arrested within their respective presidencies. 


4. [Arrests, etc., made before the passing of this Act legalized.] Rep. 
by the Repealing and Amending Act, 1891 (XII of 1891). 


3. The Governor General in Council may order the removal of any 
State prisoner, confined under the provisions of any of 
prisoners 9 from one 8a ^ Regulations as amended and extended by this 
place of confinement Act, from any fortress, jail or place in which he may 
to another. be confined within either of the said presidencies, to 

any other fortress, jail or place of confinement within 
the territories I 1 ] * * * under the Government of M * * * India. 


THE^INDIAN STEAM-SHIPS ACT, 1884. 
(Act VII of 1884.) 

[Passed on the 29th February, 1884 . J 
HISTORICAL MEMOIR. 


Year. 

No. 
of Aot. 

| Name of Act. 

How affected. 

i 

1884 

YII 

Ste&ra-shlpa 

i 

Am.. Aot XII of 1891. 
„ Aot I of 1909. 

„ Aot X of 1914. 


Leg. Changes :•—[!] Repealed by Aol XII of 1891. 
Case-law • (a) Scope of Aot, 6 B.L.R. 392. 
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Act VII of 1884 (steam-ships). Steam -ships 


An Act to amend the law relating to the Survey of Steamships and the 
grant of Certificates to Engineers of those Ships . 

WHEREAS it is expedient to amend the law relating to the survey of 
steam-ships and the grant of certificates to engineers of those ships ; It 
is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (11 This Act may be called the Indian Steam- 
ships Act, 1884; and 

(2) It extends to the whole of British India. 


Short title. 


Extent. 

2 


Commencement. 


Definitions. 

(i) 


(1) This Act shall come into force on such day as the Governor 
General in Council, by notification in the Gazette of 
India, appoints : 

(2) [Rep. by the Repealing and Amending Act , 1891 (XII of 1891.)) 

3. In this Act, unless there is something repug- 
nant in the subject or context, — 

‘ steam-ship ” means every description of vessel used in navi- 
gation and propelled wholly or in part by the agency of steam : 
‘ British steam-ship ” includes a steam-ship registered under 
Act XIX of 1838, Act X of 1841 or Act XI of 1850, or under 
ary other law passed by the Governor General in Council and 
for the time being in force for the registration of ships in 
India : 

1 master’* means any person (except a pilot or harbour-master> 
having for the time being control or charge of a steam-ship: 

‘ passenger ” includes any person carried in a steam-ship other 
than the master and crew and the owner, his family and 
servants : and 

‘ prescribed ” means prescribed by a rule made by the Local 
Government under this Act. 


(2) 


(3) 

(4) 


(5) 


CHAPTER II. 
Survey of Steam- ships. 


4. 


CO No steam-ship shall carry more than twelve passengers 
between places in British India or to or from any place 
in British India from or to any place out of British 
India, unless she has a certificate of survey under 
this Act in force and applicable to the voyage on 
which she is about to proceed, or the service on 
which she is about to be employed VI. 


No steam ship to 
oarry passengers 
without a certificate 
of survey. 


Exception of cer- 
tain steam -ships. 


5. Nothing in the last foregoing section shall 
apply to — 

(a) any steam-ship having a certificate of survey granted by the 
Board of Trade or any British Colonial Government, unless 


Leg. Changes;— [1] Substituted by Act 1 of 1900. 


Steam-ships Act VII of 1884 (steam- ships). 


S. 6 


it appears from the certificate that it is inapplicable to the 
voyage on which the steam-ship is about to proceed, or the 
service on which she is about to be employed, or unless there 
is reason to believe that the steam- ship has, since the grant 
of the certificate, sustained injury or damage, or been found 
unseaworthy or otherwise inefficient ; or 

(5) any steam-ship having a certificate of survey granted under 
the Inland Steam-vessels Aot, 1884, in force and applicable 
to the voyage on which the steam-ship is about to proceed, 
or the service on which she is about to be employed ; or 

( c ) any steam-ship belonging to, or in tbe service of, Her Majesty 

or tbe Government of India ; or 

(d) any steam- ship belonging to any foreign Prince or State when 
employed mainly on the public service of the Prince or 
State ; or 

(e) any steam-shin carrying passengers during the interval between 

the time at which her certificate of survey under this Act 
expires and the time at which it is first practicable to have 
the certificate renewed. 

6. (1) If any steam-ship carries or attempts to 

ingpaasenflewwHh oaiTy t jass0n g era in contravention of section 4, tbe 

out certificate of owner and master of the steam- ship shall each be 
survey. liable to a fine which may extend to one thousand 

rupees. 

(2) If the master or any other officer of any steam-ship which 
carries or attempts to carry passengers in contravention of section 4 is 
a licensed pilot, he shall be liable to have bis license as a pilot cancelled 
or suspended for any period by the Local Government, as the Local 
Government sees fit to order. 


7. No officer of Customs shall grant a port-olearance, nor shall any 
pilot be assigned, to any steam-ship for which a certi- 
until P oertificnite ,3f of fi° afce °* 8ur vey is required by section 4, until after 
aurvey produced. the production by tbe owner or master thereof of a 
certificate under this Aot in force and applicable to 
the voyage on which she is about to proceed and tbe service on which 
she is about to be employed. 


Power to detain 
steam- ship not hav- 
ing certificate of 
survey. 


8. If any steam-ship for which a certificate of 
survey is required by seotion 4 leaves or attempts to 
leave any port of survey without a certificate, any 
officer of Customs or auy pilot on board the Bteam- 
sbip may detain her until she obtains a certificate. 


9 . (1) Tbe Loeal Government may, from time to time, appoint so 
many persons as it thinks fit to be surveyors for tbe 
Bufveyors^n^ports P ur POses of this Act at such ports within the terri- 
of survey. tories under its administration as it, from time to time, 

appoints to be ports of survey. 

(2) Cl] ***** 


Leg* Changes:— [i] Repealed by Aot X of 1914* 
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(2) Every surveyor appointed under this Aot shall, for the purposes 
of any survey made by him, be deemed to be a public servant witbin the 
meaning of the Indian Penal Code. XLV of I860* 

10. (1) For the purposes of a survey under this Act, any surveyor 
Powers Of surveyor, appointed under this Aot may, at any reasonable time, 

go on board a steam-ship, and may inspect the steam- 
ship and every part thereof, and the machinery, equipments or articles 
on board thereof : 

Provided that be does not unnecessarily hinder the loading or un- 
loading of the steam-ship, or unnecessarily detain or delay her from pro- 
ceeding on any voyage. 

12) The owner, master and officers of the steam-ship shall afford to 
the surveyor all reasonable facilities for a survey, and all such inform- 
ation respecting the steam-ship and her machinery and equipments, or 
any part thereof, respectively, as he reasonably requires. 

10-A. Before a survey under this Act is commenced, the owner or 
master of the steam-ship to be surveyed shall pay to 
< 5 urveyV n respect of such officer as the Local Government, from time to 
% 43 s ‘ time, appoints in this behalf — 

(a) a fee calculated on the tonnage of the steam-ship according to 

the rates in the schedule hereto annexed or according to any 
other prescribed rates ; and 

(b) when the survey is to be made in any port of survey other than 
Calcutta, Madras, Bombay or Rangoon, such additional fee, 
in respect of the expense (if any) of the journey of the surveyor 
to the port, as the Local Government, from time to time, by 
notification in the official Gazette, directs. 

11. When a survey under this Act is completed, the surveyor 

making it shall forthwith, if satisfied that he can with 
veyor. arat OD ° ffiUr propriety do so, give to the owner or master of the 
steam-ship surveyed a declaration in the prescribed 
form containing the following particulars, namely : — 

(a) that the hull and machinery of the steam- ship are sufficient 
for the service intended and in good condition ; 

(b) that the equipments of the steam-ship and the certificates of 

the master, mate or mates, and engineer or engineers or 
engine-driver, are such and in such condition as are required 
by any law for the time being in force and applicable to the 
steam-ship ; 

(c) tbe time (if less than one year) for which the bull, maobinery 

and equipments of tbe steam-ship will be sufficient ; 

M) the limit (if any) beyond which, as regards tbe bull, machinery 
or equipments, tbe steam-ship is in tbe surveyor’s judgment 
not fit to ply ; 

( e ) the number of passengers which the steam-ship is, in tbe judg- 
ment of,tbe surveyor, fit to carry, distinguishing, if necessary, 
between tbe respective numbers to be carried on tbe deck and 
in tbe cabins and in different parts of tbe deck and cabins ; 
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the number to be subject to such conditions and variations, 
according to the time of year, the nature of the voyage, the 
cargo carried or other circumstances, as the case requires ; 
and 

(/) any other prescribed particulars. 

12. (1) The owner or master to whom a declaration is given 

under the last foregoing section shall, within fourteen 

ration^by* owoer^or ^ ays a ^ er rece * Dfe thereof, send 

master to Local the declaration to such officer as the Local Govern - 
Government. ment, from time to time, appoints in this be- 

half. 

(2) If he fails to do so, he shall forfeit a sum not exceeding five 
rupees for every day during which the sending of the declaration is 
delayed. 

(3) The owner or master shall pay the sum so forfeited on the 

delivery of the certificate of survey * * * 

13. (1) Upon receipt of a declaration by the officer appointed in 

this behalf under the last foregoing section, the Local 
oatw^of* survey 1 by Government shall, if satisfied that the provisions of 
Local Government, this Act have been complied with, cause a certificate 
in duplicate to be prepared and delivered, through 
such offioer at the port at which the steam-ship was surveyed as the 
Looal Government, from time to time, appoints in this behalf, to the 
owner or master of the steam-ship surveyed, on his applying and paying 
the * * * sums (ifan>) mentioned in this Act as payable on 

delivery of a certificate. 

(2) A certificate granted under this section shall be in such form as 
the Governor General in Council, from time to time, directs ; shall con- 
tain a statement to the effect that the provisions of this Act with respect 
to the survey of the steam-ship and the transmission of the declaration 
in respect thereof have been complied with ; and shall set forth — 

(a) the particulars concerning the steam -ship which clauses (c), 

{d) and (e) of section 11 require the declaration by the 
surveyor to contain ; and 

(b) any other prescribed particulars. 

(3) When a certificate is ready for delivery under this section, the 
Local Government shall cause notice thereof to be given by post or other- 
wise to the owner or master of the steam-ship to which the certificate 
relates. 

(4) The Looal Government may, from time to time, delegate,— 

(a) with the previous sanction of the Governor General in Council, 
to any person, by name or as holding an office, the function, 
assigned to the Looal Government bv sub-section (1), of 
granting a certificate of survey under that sub-seetion ; 

(b) of its own authority, to any person, by name or as holding an 

office, the function, assigned to the Local Government by sub- 
section (3), of causing notice to be given of a certificate of 
survey being ready for delivery : 
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Provided, with respect to clause (a) of this sub-section, that no de- 
legation of the function mentioned in that clause shall be construed 
to authorise the grant of a certificate of survey by the surveyor who 
gave the declaration of survey under section 1 1 . 

14. [Fees for certificates of survey.] Rep. by the Indian Steam- 
ships Law Amendment Act t 1890 (III of 1890), S. 18. 

18. (1) The owner or master of every steam-ship for which a certi- 

ficate of survey has been granted under this Act shall 
Certificate of forthwith, on the receipt of the certificate, cause one 

duplicates thereof to be affixed, and kept affixed 
in conspicuous part . . . . 

of steam-ship. 80 loug as the certificate remains in force and the 

Bteam-ship is in use, on some conspicuous part of the 
steam-ship where it may be easily read by all persons on board thereof. 

(2) If the certificate is not so kept affixed, the owner and master of 
the steam-ship shall each be liable to a fine which may extend to one 
hundred rupees. 

Term of certify 18. A certificate of survey granted under this Act 

cates of survey. shall not be in force — 

(а) after the expiration of one year from the date thereof; or 

(б) after the expiration of the period, if less than one year, for 

which the hull, boilers, engines or any of the equipments 
• have been stated in the certificate to be sufficient; or 
(c) after notice has been given, by the Local Government, to the 
owner or master of the steam-ship to which the certificate 
relates, that the Local Government has cancelled or suspend- 
ed it. 


Cancellation or 
suspension of certifi- 
cate of survey by 
Local Government. 


17. Any certificate of survey granted under this 
Act may be cancelled or suspended by the Local 
Government if it has reason to believe — 


(i a ) that the declaration by the surveyor of the sufficiencv and 
good condition of the hull, boilers, engines or any of the 
equipments of the steam-ship has been fraudulently or erro- 
neously made ; or 

(6) that the certificate has otherwise been issued upon false or 
erroneous information ; or 

(c) that, since the making of the declaration, the hull, boilers, 
engines or any of the equipments of the steam-ship have sus- 
tained any injury, or have otherwise become insufficient. 


18- (1) The Local Government may require any 

Power to require certificate of survey granted under this Act wbioh has 
or 1 cancelled Tertifi^ expired, or has been cancelled or suspended, to be deli- 
cate of survey. vered up to such person as it, from time to time, 

directs. 

(2) If the owner or master of a steam-ship, without reasonable 
cause, uegleots or refuses to deliver up a certificate as required under this 
section, he shall be punished with fine wbioh may extend to one hundred 
rupees. 
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19. If the Local Government which cancels or suspends a certifi- 

cate of survey granted under this Act is not the 
Report of cancel- Local Government which or whose delegate granted 
o* tl0 oerUi 8 n 8P cert^ the oert ifi oatie « the Local Government cancelling or 
cates. suspending the certificate shall report the fact of 

cancellation or suspension, together with the reasons 
therefor, to the Local Government which or whose delegate granted 
the certificate. 

20. A survey under this Act shall ordinarily be made by one 

surveyor, but two surveyors may be employed if the 
Power for Looal Local Government, by order in writing, so directs, 
d ireot *t ha t* two sur° e ‘^er generally in the case of all steam-ships at any 
veyore be employed. P orb of survey, or specially in the case of any particular 
steam-sbip or class of steam-ships at any such port. 

21. (1) If the surveyor or surveyors making a survey under this 

Act refuses or refuse to give a declaration under 
Government* L °°to 80 °^ on H with regard to any steam-ship, or gives or 
order a second a declaration with which the owner or master of 

survey. the steam-ship surveyed is dissatisfied, the Looal 

Government may, on the application of the owner or 
master, and the payment by him of such fee, not exceeding twice the 
amount of the fee for the previous survey, as the Local Government may 
require, direct two * other surveyors appointed under this Act to survey 
the steam-ship. 

(2) The surveyors so directed shall forthwith survey the steam-ship, 
and may, after the survey, either refuse to give a declaration or give such 
declaration as under the circumstances seems to them proper ; and their 
decision shall be final. 


22. When a survey is made under either of the last two foregoing 
. . sections by iwo surveyors, each of the surveyors 

whei^ two* 1 hu tveyors makit, 8 the 8Urv ey shall perform a prescribed portion 
employed. of the duties assigned by this Act or the rules made 

under this Act to a surveyor making a survey. 


. [1J 23. (1) When a steam ship requires to be furnished with a certifi- 
cate of survey under this Act and the Looal Government 
Steam-ships with j s satisfied, by the production of a certificate of survey 
of Purvey °nr certiflJ afcfce8fc0 d by a British Consular Officer at the port 
oates of partial where the survey was made, that the ship has been 
survey. officially surveyed at a foreign port, and that the 

requirements of this Act are proved by that survey to 
have been substantially complied with, the Local Government may, if it 
thinks fit, dispense witb any further survey of the ship in respect of the 
requirements so complied with, and give a certificate which shall have the 
same effect as a certificate given after survey under this Act: 

Provided that this sub-section shall not apply in the ease of a 
foreign steam-ship to an official survey at any foreign port with respect 
to which His Majesty has by Order in Council directed that seotion 363 
$7 &68 Viet., of the Merchant Shipping Aot, 1894, shall not apply. 
o.60 . 


Leg. Changes : — [1J Substituted by Aot I of 1909. 
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(2) When the Local Government has, by notification in the local 
official Gazette, declared that it is satisfied that an official survey at any 
foreign port specified in the declaration is such as to prove that the 
requirements of this Act have been substantially complied with, any 
person appointed by the Local Government, by name or as holding any 
office, may exeroise the power to dispense with a survey and to give a 
certificate conferred on the Local Government by sub section (1) in the 
case of any steam-ship furnished with a valid certificate of survey granted 
at such foreign port and duly attested by the British Consular Officer at 
that port. 

(3) The procedure prescribed in sub-seotion (1) shall be applicable 
in the case of steam-ships furnished with valid certificates of partial 
survey including docking certificates, granted by the Board of Trade or 
any British Colonial Government, as if they were steam-ships furnished 
with like certificates of survey granted at foreign ports, subject to the 
modification that the powers of the Local Government under the said 
sub-section may be exercised by any person appointed by the Local 
Government, by name or as holding any office in this behalf. 

Power for Looal 

Government to 24. (1) The Local Government may make rules 

make rules as to to regulate the making of surveys under this Act. 
surveys. 

(2) Buies under this section may, among other matters, — 

(a) declare the times and places at which, and the manner in 
which, surveys are to be made ; 

(£>) regulate the duties of the surveyor making a survey and, 
where two surveyors are employed, assign the respective 
duties of each of the surveyors employed ; 

(c) declare the form in which the declarations of surveyors and 

certificates of survey under this Act are to be framed, and the 
nature of the particulars which are to be stated therein, 
respectively ; and 

(d) fix the rates according to which the fees payable in respect of 

surveys are to he calculated in the case of all or any of the 
ports of survey within the territories under its administration. 


25. The Local Government may, from time to time, with the 


Power for Looal 
Government to 
exempt certain 
steam* ships. 


previous sanction of the Governor General in Council, 
by notification in the local official Gazette, declare 
that all or any of the provisions of this chapter shall 
not apply in the case of any specified steam-ship, or 
class of steam-ships, or shall apply thereto with such 


modifications as the Looal Government prescribes. 


CHAPTER III. 

Examination and Certificates of Engineers and 
Engine-drivers. 

26. The Local Government may, from time to time, appoint 
Appointment of P 0rsons f° r the purpose of examining the qualifications 
amioerB. of persons desirous of obtaining certificates of compe- 

tency as engineers or engine-drivers. 
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27. (1) The Local Government shall grant* to every person who is 

reported by the examiners to possess the necessary 
Grant of engi* qualifications a certificate of competency to the effect 
dr?ver8 ,af cert1fioafces he is competent to act as a first-olass engineer or 

of oompetenoy. as a second-class engineer, or as an engine-driver, as 

the cafe may be : 

Provided that the Local Government may, in any case in which it 
has reason to believe that the report has been unduly made, require, 
before granting a certificate, a re-examination of the applicant or a further 
inquiry into his testimonials and character. 

(2) Every certificate granted under thiss eotion shall be in the 
prescribed form. 

28. Notwithstanding anything contained in the Indian Merchant 

V of 1888. Shipping Act, 1883, or any other law for the time 

Gov^amem'to o°an! bein S ™ force, the Local Government may at any 
oel engine drivers’ time, without any formal investigation, suspend or 
certificates. cancel any engine-driver’s certificate granted by it 

under this Act, if, in its opinion, the holder is, or has 
become, unfit to act as an engine-driver. 


29. Every certificate of competency granted under this Act shall be 

made in duplicate, and one copy shall be delivered to 
made ^in duplioate 8 fcbe P erson entitled to the certificate, and the other 
shall be kept and recorded in the prescribed manner. 

30. Whenever an engineer or engine-driver proves to the satisfaction 

of the Local Government which granted his certificate 
to be*gra n ted* moeis fchati be ba8 » w *thout fault on his part, lost or been 
tain capes. deprived of it, a copy of the certificate to which, by 

the record kept as provided by law, he appears to be 
entitled shall be granted to him, and shall have all the effect of the 
original. 


8team-8hip8 re- 
quired to oarry first- 
cUbb and second- 
class engineers. 


31. (1) A British steam-ship shall not proceed 
from any port in British India *to any port or place 
not; being either in British India, or on the continent 
of India, or in the Island of Oeylon, unless she has, — 


17 & 18 Viet., 
o. 104, eto. 

32 & 38 Viot., 
c. 11. 


(a) if the steam-ship has engines of one hundred nominal horse- 

power or upwards, as her first and second engineers- two 
certificated engineers, the first possessing a first-class engineer’s 
certificate and the second a second-class engineer’s certificate 
or a certificate of the higher grade, granted under this Act or 
the Merchant Shipping Acts, 1854 to 1883, or to which the 
provisions of any such Act have been made applicable under 
the Merchant Shipping (Colonial) Act, 1809. 

(b) if the steam-ship has engines of under one hundred nominal 

horee-potoer, as her only or first engineer an engineer possess- 
ing a second-class engineer’s certificate or a certificate of the 
higher grade of the nature referred to in clause (a). 
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(2) A foreign steam-ship having engines of fifty nominal borse-power 
or upwards shall not earry passengers from any port in British India 
to any other port in British India, and a British steam-shio having 
engines of a like horse-power shall not proceed from any port in British 
India, to any other port in British India, or to any port or place on the 
continent of India, or in the Island of Oeylon, unless she has, as her only 
or first engineer, an engineer possessing a second-class engineer’s certifi- 
cate or a certificate of the higher grade of the nature referred to in 
clause (a) of sub-seotion (1). 

32. (1) On and from auch day as the Local Government, by noti- 

fication in the official Gazette, direots in this behalf, 
a foreign steam -ship having engines of under fifty 
nominal horse-power shall not carry passengers from 
any port within the territories administered by that 
Local Government to any other port in British India, 
and a British steam-ship having engines of a like 
horse- power shall not proceed from any port within those territories to 
any other port in British India, or to any port or place on the continent 
of India, or in the Island of Ceylon, unless she has as her engineer a per- 
son possessing an engine-driver’s certificate granted under this Act or an 
engineer’s certificate of either of the grades referred to in the last fore- 
going section. 

(2) The Local Government may at any time, by a like notification, 
cancel any notification issued by it under this section. 


Power for Looal 
Government to re- 
quite oer tain steam- 
ships to carry en- 
gine-drivers. 


33. Nothing in section 31 or section 32 shall 

ia^ X 8 toam°veB 3 eiB n apply to any steam-ship to which the provisions of 

I»na Bteam-vesseiB. tbe Inlftnd gteaiB _ vesael9 Aot) 1884. are applicable. 


Penalty for serv- 
ing, or engaging a 
person to serve, as 
engineer nr engine- 
driver without a 
certificate . 


34. (a) If any person who has been engaged to 

serve in any of the capacities referred to in section 31 
or section 32 in any steam-ship to which those sec- 
tions apply, respectively, proceeds in the steam-ship 
in that capacity without being at the time entitled to, 
and possessed of, the certificate required by those 
sections, and 


( b ) if any person employs any person in any capacity referred to in 
section 31 or section 32 in any steam-ship to which those sections apnly, 
respectively, without ascertaining that he is at the time entitled to, and 
possessed of, the certificate required by those sections, 


he shall he punished with fine which may extend to five hundred 
rupees. 


38. The provisions of Act I of 1859 ( for the amendment of the laio 
relating to Merchant Seamen) with respect to the 
fi^t^ UOti ° n 0i CCttl certificates of competency or service of the master and 
mate contained in seotion 31 and section 32 of that 
Act shall apply to certificates of competency granted, under this Act in 
the same manner as if certificates of competency granted to engineers 
under this Act were specially mentioned and included in those sections. 


VI of 1884. 
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Power for Looal 

Government to 86 . The Looal Govern men fa may make rules tso 
make rules as to regulate the granting of oertifioates of competency 
oPoompeS “°der this Act, and may by snob rules- 

(a) provide for the conduct of the examinations of persons desirous 
of obtaining oertifioates of competency as engineers or engine- 
drivers under this Act ; 

( b ) prescribe the qualifications to be respectively required of 

persons desirous of obtaining first-class engineers 1 certificates, 
second-class engineers’ certificates and engine-drivers’ certi- 
ficates, respectively ; 

(c) fix the fees to be paid by all applicants for examination ; and 

id) prescribe the form in which certificates are to be fratoed, and 

the manner in which the copy of the certificate which is kept 
by the Local Government is to be reoorded. 

CHAPTER IY. 

Investigations into Explosions. 

87. (1) Whenever any explosion ocours on board 

Power to investi- an y steam-ship on or near the coasts of British India, 
ai^n fl 0aU !fn ° f Sd the Local Government may, if it thinks fit, direct that 
steam-sbips. an investigation into the cause of the explosion be made 

by such person or persons as it thinks fit. 

(2) The person or persons so directed may enter into and on the 
ateam-ship, with all necessary workmen and labourers, and remove any 

XLV of 1860. D0rfc * 0n °* ^he steam-ship, or of the machinery thereof, for the purpose of 
the investigation, and shall report +o the Looal Government what, in his 
or their opinion, was the cause of the explosion. 

(3) Every person making an investigation under this section shall be 
deemed to be a public servant within the meaning of the Indian Penal 
O'ode. 

CHAPTER V. 

Supplemental. 

38. No Magistrate shall try any offence under this Act unless he is 
a Presidency Magistrate or a Magistrate whose powers 
M 4 ^ 8 tratM ° D ° f are nofc * ess fchan ^ose °* a Magistrate of the first 

class. 


39. If any person commits an offence against this Act, he shall be 
Plaoe of trial * triable for the offence in any place in which he may 
he found, or which the Local Government, from time 
to time, by notification in the official Gazette, directs in this behalf, or in 
any other place in which he might be tried under any other law for the 
time being in force. 


Distress of steam 

■hip. 


Where the owner or master of a steam-ship is adjudged under 
this Act to pay a fine for an offence committed with, 
if steam- or j n relation to, that steam ship, the Court may, in 
addition to any other power it may have for the 
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purpose of compelling payment of the fine, direct chat it be levied by 
distress and sale of tne steam-ship, and the tackle, apparel and furniture 
thereof or so much thereof as is necessary. 

41. The provisions of this Act shall apply to 
Application of Act ships propelled by electricity or other mechanical 
power, with such modifications as the Governor- 
nioal power. General in Council may prescribe for the purpose of 

adaptation. 

Procedure foe 42. (1) A Local Government making rules under 

making, publication this Act shall, before making the rules, publish a draft 
and confirmation of 0 f fc| ie proposed rules for the information of persons 
ru,es .* likely to be affected thereby. 

(2) The publication shall bo made in such manner as the Governor 
General in Council, from time to time, by notification in the Gazette of 
India, prescribes. 

(3) There shall be published with the draft a notice specifying a date 
at or after which the draft will be taken into consideration. 

(4) The Local Government shall receive and consider auy objection 
or suggestion which may he made by auy person with respect to the draft 
before the date so specified. 

(5) A rule made under this Act shall not take effect until it has been 
sanctioned by the Governor General in Council and published in the local 
official Gazette. 

(6) The publication in the Gazette of a rule purporting to be made 
under this Act shall be conclusive evidence that it has been duly made 
and sanctioned. 

(7) All powers to make rules conferred by this Act may be exercised 
from time to time as occasion requires. 

THE SCHEDULE. 

( See section 10- A,) 


Rates of Fees. 






Tons* 

Rs. 

For steam-ships of less than 


200 

40 

»» 

tl 

200 tons and up to 

850 

60 

,, 


360 „ „ 

„ 

700 

60 

u 

M 

700 ,. „ 

t» 

1,000 

80 

11 

tl 

1,000 „ „ 

ti 

1,500 

100 

tl 

11 

1,500 „ and 

upwards ... 

120 
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THE SUPEEME COUETS’ OEFICEKS TEADING 

ACT, 1848. 

(Act XV of 1848.) 

[Passed on the 17th June , 1848.] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Aot. 

Name of Aot. 

How affected. 

1648 

XY 

Supreme Courts’ Officers Trading 

Rep. m part, Aot XII of 1876. 


An Act to forbid trading by the officers of the Supreme Courts. 

For the better disoharge of their duties by the 
Preamble. officers of the undermentioned Courts of Justice; It 

is enacted as follows : — 

1 . No officer of any of the Courts of Judicature established by 
Royal Charter within the territories subject to the 
Prohibition, in Government of the East India Company, or any Court 
° ftae me ^Courts* established for the relief of insolvent-debtors within 
egaimi™ 0 accepting the said territories, shall directly or indirectly by him- 
gifts ; self, or by any other person or persons on his behalf, 

accept from any person or persons any gift or reward 
for any aot or behaviour in his office, other than his legal salary and fees 
and profits of office, or hold any office in any bank 
office^” 8 oertam or public company, except as hereinafter excepted or 
° carrying on deal- carry on or be concerned in any dealings as a banker 
ings. or trader or as agent, factor or broker either for hie 

own advantage or for the advantage of any other 
person or persons, except such dealings as it may be part of the duty of 
any such officer by virtue of his office to parry on. 


2. This Act shall not be construed to forbid any officer of any of the 
said Courts, who is also a practising advocate, atfcor- 
offi^erTwhoare also ney * solio * bor ‘ or proctor in any of the said Courts, 
advocates, etc. from taking the usual fees and emoluments of advo- 

cates, attorneys, solicitors or proctors, nor to apply to 
any advocate, attorney, solicitor, proctor, sheriff, assignee (*', receiver or 
committee, so far as he is held to be in that capacity merely for some 
purposes an officer of any of the said Courts. 


8. This Aot shall not be construed to forbid any officer of any of the 
said Courts' from holding any unpaid office in any 
office ki* soo i e ty* ^ society for charitable purposes or for the advancement 
of knowledge, or for the encouragement of science, 
art or manufactures. 


Case-law : — (a) Effect of, on Official Assignee’s olaim for commission qua 
auotiooeer, 86 C. 990—4 Ind. Oas. 697. 
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4 . Every offioer of any of the Raid Courts who shall knowingly offend 
^ against this Aot shall, on oonviction thereof, be liable 

contravention of to be P unished b y deprivation of his offioe, and also* 
Aot. by the sentence of the Court before which he shall be 

convicted, may be declared incapable, and in that case 
shall become incapable, of being appointed to the same or any other offioe 
of the same Court, or to serve Her Majesty [13 * * * in the territories- 

under the Government of the East India Company, or in such part of the 
said territories as shall be specified in the sentence, or in the discretion of 
the Court may be otherwise punished by fine or fine and imprisonment 
for his misdemeanour as to the Court shall seem fit, regard being had to 
the nature of his offenoe. 


THE INDIAN TELEGRAPH ACT, 1885. 
(Act XIII of 1885.) 

[Passed on the 22nd July , 1885.] 
HISTORICAL memoir. 


Year. 

No. of 
Aot. 

Name of Aot. 

How aSeoted. 

1854 

XXXIV 

Eleotrio Telegraphs ... 

Rep., Aot I of 1876. 

1860 

1 VIII 1 

Do, ... ... i 

ti ti 

1876 

I 

Todian Telegraphs 

Rep., Act XIII of 1885. 

1885 

XIII 

Indian Telegraphs ... 

Am., Aot XI of 1888. 

„ Aot VII of 1914. 

„ Aot XIV of 1914. 


An Act to amend the laio relating to Telegraphs in India . 

Whereas it is expedient to amend the law relating to telegraphs in 
India ; It is hereby enacted as follows : — 


PART I. 


Preliminary. 


(l) This Act may be called the Indian Tele- 
extent ana oommen- , . „ _ * 

oement. graph Act, 1885 ; 

P3 (2) It extends to the whole of British India, including the Son- 
thal Parganas and the Pargana of Spiti, and it applies also to — 

(a) all native Indian subjects of His Majesty in any place without 
and beyond British India, 


(5) all other British subjeots within the territories of any Native 
State in India, and 

(c) all servants of the King, whether British subjeots or not, with- 
in the territories of any Native State in India.t 2 3 
(3) It shall come into force on the first day of October, 1885. 


Leg. Changes [1] Repealed by Aot XII of 1876. [2] Substituted by Aot VII ot 
1914. 
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^ . . . 2. The Indian Telegraph Act, 1876, is hereby 

Repeal and savings. repealed . 

But all licenses granted and rules made under that Act or any Act 
thereby repealed, and now in foree, shall, so far as they could be granted 
or made under this Act, be deemed to have been respectively granted and 
made hereunder. 


3. In this Act, unless there is something repug- 
Definitions. nanfe 8U bj eo t or context, — 

(1) “ telegraph ” means an electric, galvanic or magnetic telegraph, 
and includes appliances and apparatus for M making, transmitting or 
receiving M telegraphic, telephonic or other communications by means of 
electricity, galvanism or magnetism : 

(2) “ telegraph officer ” means any person employed either permanent- 
ly or temporarily in connection with a telegraph established, maintained 
or worked by the Government or by a person licensed under this Act : 

(3) “ message ” means any communication sent by telegraph, or given 
to a telegraph officer to be sent by telegraph or to b8 delivered : 

(4) “ telegraph line ” means a wire or wires used for the purposes of 
a telegraph, with any casing, coating tube or pipe enclosing the same, and 
any appliances and apparatus connected therewith for the purpose of 
fixing or insulating the same : 

(5) “ post ” Paeans a post, pole, standard, stay, strut or other above- 
ground contrivance for carrying, suspending or supporting a telegraph 
line : 

(6) “ telegraph authority ” means the Director General of ffl Posts 
and Telegraphs, PI and includes any officer empowered by him to perform 
all or any of the functions of the telegraph authority under this Act : 

(7) “ local authority ” means any municipal committee, district board, 
body of port commissioners or other authority legally entitled to, or 
entrusted by the Government with, the control or management of any 
municipal or local fund. 


PART II. 

Privileges and Powers of the Government. 

Exolpsive privi- 
lege in respect of 4. (1) Within British India, the Governor 

telegraphs, and General in Council shall have the exclusive privilege 

HoeoseB l ° 8raDt °* ^stablishiog, maintaining and working telegraphs : 

Provided that the Governor General in Council may grant a license, 
on such conditions and in consideration of such payments as be thinks 
fit, to any person oo establish, maintain or work a telegraph within any 
part of British India. 


Leg. Changes £1] Substituted by Aot VII of 1914. [2] Substituted by Act XIV 
of 1914. 
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[13 Provided farther that the Governor General in Council may, by 
rules made under this Act and published in the Gazette of India, permit, 
subject to such restrictions and conditions as he thinks fit, the establish- 
ment, maintenance and working — 

(а) of wireless telegraphs on ships within Indian territorial waters, 
and 

(б) of telegraphs other it ban wireless telegraphs within any part of 

British India. 

(2) The Governor General in Council may, by notification in the 
Gazette of India, delegate to the telegraph authority all or any of his 
powers under the first proviso to sub-section (1). 

The exercise by the telegraph anthority of any power so delegated 
shall be subject to such restrictions and conditions as the Governor 
General in Council may, by the notification, think fit to impose. M 


Power for Govern- 
ment to take pos- 
session of licensed 
telegraphs and to 
order interception of 
messages 


5. (1) On the occurrence of any public emer- 

gency, or in the interest of the public safety, the 
Governor General in Council or a Local Government, or 
any officer specially authorized in this behalf by the 
Governor General in Council, may — 


(a) take temporary possession of any telegraph established, main- 
tained or worked by any person licensed under this Act ; or 


l&) order chat any message or class of messages to or from any 
person, or class of persons or relating to any particular subject, 
brought for transmission by, or transmitted or received by, 
any telegraph, shall not he transmitted, or shall be intercep- 
ted or detained, or shall be disclosed to the Government or an 
officer thereof mentioned in the order. 


(2) If any doubt arises as to the existence of a public emergency, 
or whether any act done under sub-section (l) was in the interest of the 
public safety, a certificate signed by a Secretary to the Government of 
India or to the Local Government shall be conclusive proof on the point. 


8. Any Railway Company, on being required so to do by the 
Governor General in Council, shall permit the Govern- 
tetegraph on^andcf naenfe to establish and maintain a telegraph upon any 
Railway Company. part the land of the Company, and shall give every 
reasonable facility for working the same. 


7. (1) The Governor General in Counoil may, from time to time, by 

notification in the Gazette of India, make rules 
rulesTor the conduce oon sis fcenfc with this Act for the conduct of all or any 
of telegraphs. telegraphs established, maintained or worked by the 

Government or by persons licensed under this Act. 


(2) Rules under this section may provide for all or any of the 
following, among other matters, that is to say : — 

(a) the rates at whioh, and the other conditions and restriotions 
subject to whioh, messages shall be transmitted ; 


Leg. Changes [1] Added by Aot VII of 1914. 
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(b) the precautions to be taken for preventing the improper inter- 

ception or disclosure of messages ; 

(c) the period for which, and the conditions subject to which, 

telegrams and other documents belonging to, or being in the 
custody of, telegraph officers shall be preserved ; and 

(d) the fees to be charged for searching for telegrams or other 
documents in the oustody of any telegraph officer. 

(3) When making rules for the conduct of any telegraph established, 
maintained or worked by any person licensed under this Act, the 
Governor General in Council may, by the rules, prescribe fines for any 
breach of the same : 

Provided that the fiues so prescribed shall not exceed the following 
limits, namely : — 

(i) when the person licensed under this Act is punishable for the 

breach, one thousand rupees, and in the case of a continuing 
breach a further fine of two hundred rupees for every day 
after the first during the whole or any part of which the 
breach continues ; 

(ii) when a servant of the person so licensed, or any other person, 
is punishable for the breach, one- fourth of the amounts 
specified in clause (i). 


8. The Governor General in Council may, at any time, revoke any 
license granted under section 4, on the breach of any 
^J^ ation of of the conditions therein contained, or in default of 
payment of any consideration payable thereunder. 


9, The Secretary of State for India in Council shall not be respon- 
sible for any loss or damage which may occur in 

responsible 6 ”^ Iobb 0 o n 8 e Q U0no0 of any telegraph officer failing in his 
or damage. duty with respect to the receipt, transmission or 

delivery of any message ; and no such officer shall 
be responsible for any such loss or damage unless he causes the same 
negligently, maliciously or fraudulently. 


PART III. 

Power to place Telegraph Lines and Posts. 

Power for telegraph 10. The telegraph authority may, from time to 

and maintain P tde! time, pl» 00 and maintain a telegraph line under, over, 
graph lines and along or across, and posts in or upon, any immove- 
posts. able property : 

Provided that — 

(а) the telegraph authority shall not exeroise the powers confer- 

red by this section except for the purposes of a telegraph 
established or maintained by the Government, or to be so 
established or maintained ; 

(б) the Government shall not acquire any right other than that 

of user only in the property under, over, along, across, in or 
upon which the telegraph authority places any telegraph 
line or post ; and, 
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(c) except as hereinafter provided, the telegraph authority shall 
not exercise those powers in respeot of any property vested 
in or under the control or management of any local authority, 
without the permission of that authority ; and 

( d ) in the exercise of tho powers conferred by this section, the 
telegraph authority shall do as little damage as possible, and, 
when it has exercised those powers in respeot of any property 
other than that referred to in clause (c), shall pay full compen- 
sation to all persons interested for any damage sustained 
by them by reason of the exercise of those powers. 

11. Tbe telegraph authority may, at any time, 
Power to enter on for the purpose of examining, repairing, altering or 
EfFFfJ™ i t0 removing any telegraph line or post, enter on the 

graph lines or postp. property under, over, along, across, in or upon which 
the line or post has been placed. 


Provisions applicable to property vested in or under the control or 
management of local authorities . 

12. Any permission given by a local authority under section 10, 
clause (c), may be given subject to such reasonable 
Power for local con ditions a® that authority thinks fit to impose, as 
authority to give to the payment of any expenses to which the authority 
permission under will necessarily be put in consequence of tbe exercise of 
section 10, clause the powers conferred by that section, or as to the time or 
tions 11 ^ 606 10 °° Q ^ mode of execution of any work, or as to any other 
thing connected with or relative to any work under- 
taken by the telegraph authority under those powers. 

18. When, under the foregoing provisions of this Act, a telegraph 
line or post has been placed by the telegraph authority 
Power for local under, over, along, across, in or upon any property 
removal* ^0^° Altera- vesfc0( * in or under the control or management of a 
tion of telegraph local authority, and the local authority, having regard 
line or post. to circumstance^ which have arisen since the telegraph 

line or post was so placed, considers it expedient that 
it should be removed or that its position should be altered, the local 
authority may require the telegraph authority to remove it or alter its 
position, as the case may be. 


14. Tbe telegraph authority may, for the purpose of exercising the 
powers conferred upon it by this Act in respect of any 


Power to alter 
position of gas or 
water pipes or 
drains. 


property vested in or under the control or management 
of a local authority, alter the position thereunder of 
any pipe (not being a main) for the supply of gas or 
water, or of any drain (not being a main drain) : 


Provided that — 


(a) when the telegraph authority desires to alter tbe position of 
any such pipe or drain, it shall give reasonable notice of its 
intention to do so, specifying the time at which it will begin 


to do so, to the local authority, and, when the pipe or drain 
is not under the control of the looal authority, to the person 


under whose control the pipe or drain Is ; 
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\b ) a local authority or person receiving notice under clause (a) 
may send a person to superintend the work, and the telegraph 
authority shall execute the work to the reasonable satisfaction 
of the person so sent. 


15. (1) If any dispute arises between the telegraph authority and a 
local authority in consequence of the local authority 
telegraph eS authorHy refu8in 8 the permission referred to in section 10, 
and local authority, clause (c), or prescribing any condition under sec- 
tion 12, or in consequence of the telegraph authority 
omitting to comply with a requisition made under section 13, or otherwise 
in respeot of the exercise of the powers conferred by this Act, it shall be 
determined by such officer as the Local Government may appoint either 
generally or specially in this behalf. 

(2) An appeal from the determination of the officer so appointed 
shall lie to the Local Government ; and the order of the Local Govern- 
ment shall be final. 


Provisions applicable to other property. 


Exercise of powers 
conferred by sec- 
tion 10, and disputes 
as to compensation, 
in case of property 
other than that of a 
local authority. 


16. (1) If the exereise of the powers mentioned 

in section 10 in respect of property referred to in 
clause ( d ) of that section is resisted or obstructed, 
the District Magistrate may, in bis discretion, order 
that the telegraph authority shall be permitted to 
exercise them. 


(2) If, after the making of an order under sub-section (l), any person 
resists the exercise of those powers, or, having control over the property, 
does not give all facilities for their being exercised, he shall be deemed to 

"XLV of 1860. have committed an offence under section 188 of the Indian Penal Code. 

(3) If any dispute arises concerning the sufficiency of the compensa- 
tion to be paid under section 10, clause ( d ), it shall, on application 
for that purpose by eithei of the disputing parties to the District Judge 
within whose jurisdiction the property is situate, be determined by him. 

(4) If any dispute arises as to the persons entitled to receive compen- 
sation, or as to the proportions in which the persons interested are 
entitled to share in it, the telegraph authority may pay into the Court of 
the District Judge such amount as be deems sufficient, or, where all the 
disputing parties have in writing admitted the amount tendered to be 
sufficient or the amount has been determined under sub-section (3), that 
amount ; and the District Judge, after giving notice to the parties and 
hearing such of them as desire to be heard, shall determine the persons 
entitled to receive the compensation or, as the case may be, the propor- 
tions in which the persons interested are entitled to share in it. 

(5) Every determination of a dispute by a District Judge under sub- 
section (3) or sub-section (4) shall be final : 

Provided that nothing in this sub-section shall afilect the right of any 
person to recover by suit the whole or any part of any compensation paid 
by the telegraph authority from the person who has received the same. 
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17. (1) When, under the foregoing provisions of this Act, a telegraph 
line or post has been placed by the telegraph authority 
under, over, along, across, in or upon any property, 
not being property vested in or under the control or 
management of a local authority, and any person 
entitled to do so desires to deal with that property in 
such a manner as to render it necessary or convenient 

that the telegraph line or post should be removed to another part thereof 
or to a higher or lower level or altered in form, he may require the 
telegraph authority to remove or alter the line or post accordingly : 

Provided that, if compensation has been paid under section 10, 
clause ( d ), he shall, when making the requisition, tender to the telegraph 
authority the amount requisite to defray the expense of the removal or 
alteration, or half of the amount paid as compensation, whichever may b© 
the smaller sum. 

(2) If the telegraph authority omits to comply with the requisition, 
the person making it may apply to the District Magistrate within whose 
jurisdiction the properly is situate to order the removal or alteration. 

(3) A District Magistrate receiving an application under sub-sec- 
tion (2) may, in his discretion, reject the same or make an order, absolutely 
or subject to conditions, for the removal of the telegraph line or post to 
any other part of the property or to a higher or lower level, or for the 
alteration of its form ; and the order so made shall be final. 

Provisions applicable to all Property. 

18. (1) If any tree standing or lving near a telegraph line 

interrupts, or is likely to interrupt, telegraphic com* 
Removal of trees munication, a Magistrate of the first or second class 

interruptiDg telegra- ma y, on the application of the telegraph authority, 
pnic commiiQica- * . , . , , , .f* , , ■ 

ti ou . cause the tree to be remove! or dealt with in such 

other way as ho deems fit. 

(2) When disposing of an application under sub-section (1), the 
Magistrate shall, in the case of. any tree in existence before the 
telegraph line was placed, award to the persons interested in the tree 
such compensation as he thinks reasonable, and the award shall be final. 

19. Every telegraph line or post placed before the passing of this 
Act under, over, along, across, in or upon any property, 
for the purposes of a telegraph established or maintain- 
ed by the Government, shall be deemed to have been 
placed in exercise of the powers conferred by, and 
after observance of all the requirements of, this Act. 

Any person desiring to deal in the legal exercise of a 
right with any property in such a manner as is likely 
to cause damage to a telegraph line or post whiob has 
been duly placed in accordance with the provisions 
of this Act, or to interrupt or interfere with telegraphic 
communication, shall give not less than one month’s 
notice in writing of the intended exercise of such right 
to the telegraph authority, or to any telegraph officer 
whom the telegraph authority may empower in this behalf. 

Leg. Changes:— [1] Added by Aot VII of 1914. 

1241 


Telegraph lines 
and posts placed 
before the passing of 
tbiB Act. 

M 19-A. (1) 

Person exeroising 
legal right likely to 
damage telegraph or 
interfere with tele- 
graphic communica- 
tion to give notioe. 
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(2) If any such person without having complied with the provi- 
sions of sub-section (1) deals with any property in suob a manner as is 
likely to oause damage to any telegraph line or post, or to interrupt or 
interfere with telegraphic communication, a Magistrate of the first or 
second class may, on the application of the telegraph authority, order 
such person to abstain from dealing with such property in such manner 
for a period not exceeding one month from the date of his order and 
forthwith to take suoh action with regard to such property as may be in 
the opinion of the Magistrate necessary to remedy or prevent suoh 
damage, interruption or interference during suoh period. 

(8) A person dealing with any property in the manner referred to 
in sub-section (1) with the bona fide intention of averting imminent 
danger of personal injury to himself or any other human being shall be 
deemed to have complied with the provisions of the said sub-section if he 
gives suoh notice of the intended exercise of the right as is in the circum- 
stances possible, or where no such previous notice can be given without 
incurring the imminent danger referred to above, if he forthwith gives 
notjoe of the actual exercise of such right to the authority or officer 
specified in the said sub-section. 


in i9-B. The Governor General in Council may, by notification in 
the Gazette of India, confer upon any licensee under 
section 4, in respect of the extent of his license and 
subject to any conditions and restrictions which the 
Governor General in Council may think fit to impose 
and to the provisions of this Part, all or any of the 
powers which the telegraph authority possesses under this Part with 
regard to a telegraph established or maintained by the Government or to 
be so established or maintained : 


Power to confer 
upon licensee powers 
of telegraph author- 
ity under this Part. 


Provided that the notice prescribed in section 19- A shall always be 
given to the telegraph authority or officer empowered to receive notice 
under section 19-A (1). 


PART IV. 


Penalties. 

W 20. (1) If any person establishes, maintains or works a telegraph 
. within British India in contravention of the provisions 
maintaUii t nR ll8h,D or °* seo ^ on ^ or otherwise than as permitted by rules 
working unauthoriz- made under that section, be shall be punished, if the 
ed telegraph. telegraph is a wireless telegraph, with imprisonment 

which may extend to three years or with fine, or with 
both, and, in any other case, with a fine which may extend to one thousand 
rupees. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898, offences under this section in respect of a wireless tele- 
graph shall, for the purposes of the said Code, be bailable and non- 
cognizable. 

(3) When any person is eonvioted of an offence punishable under 
this section, the Court before which he is oonvioted may direct that the 


Leg. Chao get:— £1] Added by Act Vll of 1914. [8] Substituted by Aot VII of 

1914. 
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telegraph in respect of whioh the offence has been committed, or any 
part of Buoh telegraph, be forfeited to His Majesty. 

CO 20-A. If the holder of a license granted under section 4 con- 
travenes any condition contained in his license, he shall 
tiononicense C ° Ddi ^e P uu * 8 ^ e< ^ with fine which may extend to one 
thousand rupees, and with a further fine whioh may 
extend to five hundred rupees for every week during which the breach of 
the condition continues. 

21. If any person, knowing or having reason to believe that a 
telegraph has been established or is maintained or 
graph” 8 8U ° h telB " wor ked contravention of this Act, transmits or 
receives any message by such telegraph, or performs 
any service incidental thereto, or delivers any message for transmission 
by such telegraph, or accepts delivery of any message sent thereby, he 
shall be punished with fine whioh may exteod to fifty rupees. 


Opposing estab- 
lishment of tele- 
graphs on railway 
land. 


Intrusion into 
signalrroom, tres- 
pass in telegraph 
office or obstruction. 


22. If a Railway Company or an officer of a Rail- 
way Company neglects or refuses to comply with the 
provisions of section 6, it or he shall be punished with 
fine which may extend to one thousand rupees for every 
day during whioh the neglect or refusal continues. 

23. If any person — 


(a) without permission of competent authority, enters the signal- 
room of a telegraph office of the Government, or of a person 
licensed under this Act, or 

(5) enters a fenced enclosure round such a telegraph office in 
contravention of any rule or notice nob to do so, or 
(c) refuses to quit such room or enclosure ou being requested to do 
so by any officer or servant employed therein, or 
((f) wilfully obstructs or impedes any such officer or servant in the 
performance of his duty, 

he shall be punished with fine whioh may extend to five hundred 
rupees. 

24. If any person does any of the acts mentioned in section 23 with 
the intention of unlawfully learning the contents of 
any message, or of committing any offence punishable 
under this Act, he may (in addition to the fine with 
which he is punishable under section 23) be punished 
with imprisonment for a term which may extend to 
one year. 

28. If any person, intending — 

(a) to prevent or obstruct the transmission or delivery of any 
message, or 

(b) to intercept or to acquaint himself with the contents of any 
message, or 


Unlawfully at- 
tempting to learn 
contents of mes- 
sages. 


Intentionally 
damaging or tamper- 
ing with telegraphs. 


Leg. Changes [1] Added by Aot VII of 1914. 
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(c) to oommit mischief, 

damages, removes, tampers with or touches any battery, machinery, 
telegraph line, post or other thing whatever, being part of or used in or 
about any telegraph or in the working thereof, 

he shall be punished with imprisonment for a term which may extend 
to three years, or with fine, or with both. 

M 25-A. If, in any case not provided for by section 25, any per- 
son deals with any property and thereby wilfully or 
ferenca* wit^V^eie- damages any telegraph line or post duly 

graph line or post. * placed on such property in accordance with the provi- 
sions of this Act, he shall be liable to pay the telegraph 
authority such expenses (if any) as may be incurred in making good such 
damage, and shall also, if the telegraphic communication is by reason of 
the damage so caused interrupted, be punishable with a fine wbioh may 
extend to one thousand rupees : 

Provided that the provisions of this section shall not apply where 
such damage or interruption is caused by a person dealing with any 
property in the legal exercise of a right if he has complied with the provi- 
sions of section 19-A. 

Telegraph officer 
or other official 

making away with 26. If any telegraph officer, or any person, not 

or altering, or un- being a telegraph officer but having official duties 
ing fU or V disolosmg] connected with any office which is used as a telegraph 
messages, ordivulg- office, 
ing purport of 
signals. 

(а) wilfully secretes, makes away with or alters any message 
which he has received for transmission or delivery, or 

(б) wilfully and otherwise than in obedience to an order of the 
Governor General in Council or of a Local Government, or of 
an officer specially authorized by the Governor General in 
Council to make the order, omits to transmit, or intercepts or 
detains, any message or any part thereof, or otherwise than in 
pursuance of his official duty or in obedience to the direction 
of a competent Court, discloses the contents or any part of 
the contents of any message, to any person not entitled to 
receive the same, or 

(c) divulges the purport of any telegraphic signal to any person 
not entitled to become acquainted with the same, 
be shall be punished with imprisonment for a term which may 
extend to three years, or with fine, or with both. 

27. If any telegraph officer transmits by telegraph any message on 
which the charge prescribed by the Government, or 
fraudulently wad- by a P Qr80n Housed under this Act, as the case may 
ing messages with- he, has not been paid, intending thereby to 
outpayment. defraud the Government or that person, he shall be 

punished with imprisonment for a term which may 
extend to threfc years, or with fine, or with both. 

Added by Ao t vn Of 1914 . _ 
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28. If any telegraph officer, or any person not being a telegraph 
Mieeonduot officer but having official duties connected with any 

office which is used as a telegraph office, is guilty of 
any act of drunkenness, carelessness or other misconduct whereby the 
correct transmission or the delivery of any message is impeded or delay- 
ed, or if any telegraph officer loiters or delays in the transmission or 
delivery of any message, he shall be punished with imprisonment for a 
term which may extend to three months, or with fine which may extend 
to one hundred rupees, or with both. 


29. If any person transmits or causes to be transmitted by tele- 
graph a message which he knows to be false or 
Sending fabrioat- fabricated, he shall be punished ( ft ) with imprison- 
ed message. ment for a term which may extend to three years, or 

with fine, or with both. 


Penalty. [029-A. If any person, without due authority, — 

(a) makes or issues any document of a nature reasonably calculat- 
ed to cause it to be believed that the document has been 
issued by, or under the authority of, the Director-General of 
[2] Posts and Telegraphs, P] or 

( b ) makes on any document any mark in imitation of, or similar 

to, or purporting to be, anv stamp or mark of any Telegraph 
Office under the Director-General of C2] Posts and Tele- 
graphs, PI or a mark of a nature reasonably calculated to 
cause it to be believed that the document so marked has been 
issued by, or under the authority of, the Direotor-General of 
[2] Posts and Telegraobs.t 2 ] 

he shall be punished with fine which may extend to fifty rupees. 


30. If any person fraudulently retains, or wilfully secretes, makes 
. . away with or detains a message which ought to have 

m ®°‘ e a 1 delivered been rielivel ' e(1 to some other person, or, befog required 
by miBtake. by a telegraph officer to deliver up any such message, 

neglects or refuses to do so, he shall be punished with 
imprisonment for a term which may extend to two years or with fine, or 
with both. 


31. A telegraph officer shall be deemed a public servant (b) within 
Bribery. the meanin g of sections 161, 162, 163, 164 and 165 of 

the Indian Penal Code , and in the definition of “ legal XLV of I860, 
remuneration ” contained in the said section 161, the word “ Govern- 
ment ” shall, for the purposes of this Act, be deemed to include a person 
licensed under this Act. 


Leg. Changes:— [1] Added by Aot VII of 1914. [3] Substituted by Act XIV of 
19U. 

Case-law : — (a> Punishment for attempt to cheat by means of forged telegrams, 
A.W.N. (1903) 36; no complaint, no prosecution, 7 A.L J. 618—11 Cr L. J. 161 — 
6 Ind. Cas. 890. (b) Public servant, trial of, for getting bribe, 16 W.R. 27. 
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Attempts to commit 
offenoes. 


38. 


Power to employ 
additional police in 
places wbere mis- 
chief to telegraphs 
is repeatedly com- 
mitted. 


32. Whoever attempts <*) to commit any offence 
punishable under this Aot shall be punished with the 
punishment herein provided for the offence. 

PART V. 

Supplemental Provisions. 

(1) Whenever it appears to the Local Government that any aot 
causing or likely to cause wrongful damage to any 
telegraph is repeatedly and maliciously committed in 
any place, and that the employment of an additional 
polioe-foroe in that place is thereby rendered necessary, 
the Local Government may send such additional 
polioe-foroe as it thinks fit to the place, and employ 
the same therein so long as, in the opinion of that 
Government, the necessity of doing so continues. 

(2) The inhabitants of the place shall be charged with the cost of 
the additional polioe-foroe, and the District Magistrate shall, subject to 
the orders of the Local Government, assess the proportion in which the 
cost shall be paid by the inhabitants according to his judgment of their 
respective means. 

(3) All moneys pavable under sub-section (2) shall be recoverable 
either under the warrant of a Magistrate by distress and sale of the 
moveable property of the defaulter within the local limits of his juris- 
diction, or by suit in any competent Court. 

(4) The Local Government may, by order in writing, define the 
limits of any place for the purposes of this section. 

(1) 31. (1) This Act, in its application to the Presidency-towns, 

shall be read as if the words “ District Magistrate ” in 
\oDl«oahnnof 4cfc secfc j on 16, sub-section (t), and section 17, sub-sections 
and Rangoon." ° WnS ® and (8), for the words “ Magistrate of the first or 
second class ” in section 18, sub-section (1), P] and 
seotion 19-A, sub-section (2), PI and for the word " Magistrate ” in 
section 18. sub-section (2\ there had been enacted the words “ Com- 
missioner of Police,” and for the words " District Judge ”, in section 16, 
sub-sections (3), (4) and (5), the words “ Chief Judge of the Court of 
Small Causes.” 

(2) Section 16, in its application to the town of Rangoon, shall be read 
as if for the words “ District Judge,” whereever they occur in that section, 
there had been enacted the words “ Judge of the Court of Small Causes.” 

(3) The fee in respect of an application to the Chief Judge of a 
Presidency Court of Small Causes under sub-section (3) of section 16 
shall be the same as would be payable under the Court Fees Act, 1870, in 
respect of such an application to a District Judge beyond the limits of a 
Presidency-town, and fees for summonses and other processes in proceed- 
ings before the Chief Judge under sub-section (3) or sub-section (4) of 
that section shall he payable according to the scale set forth in the 
fourth schedule to the Presidency Small Cause Courts Aot, 1882. 

Leg. Ohangei : — [i] Added by Aot XI of 1888. [2] Inserted by Aot VII of 1914. 

Cate law (a) Definition of attempt, 7 C. 352 ; 2 Bom. L.R. 286 ; 304 ; 12 Bom. 
L.R 21 ; attempt not necessarily last aot of the series, 15 A. 173; 2 Cr.L.J. 788; 2 
A.L J. 718 ; 1 Or.L.J. 124 ; 8 C.W.N. 278 ; attempt distinguished from preparation and 
intention, I A. 816 ; 14 A. 88. 
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THE TERRITORIAL WATERS JURISDICTION 

ACT, 1878 <»>. 

(41 & 42 Vie., c. 73.) 

[Passed on the 16th August , 7878.] 

An Act to regulate the law relating to the Trial of Offences committed on 
the Sea within a certain distance of the Coasts of Her Majesty *a 
Dominions . 


Whereas the rightful jurisdiction of Her Majesty, her heirs and 
successors, extends and has always extended over the open seas adjacent 
to the coasts of the United Kingdom and of all other Parts of Her 
Majesty’s dominions to such a distance as is necessary for the defence 
and security of such dominions : 

And whereas it is expedient that ail offences committed on the open 
sea within a certain distance of the coasts of the United Kingdom and of 
all other parts of Her Majesty’s dominions by whomsoever committed, 
should be dealt with according to law : 

Be it therefore enacted by the Queen’s most excellent Majesty, by 
and with the advice and consent of the lords spiritual and temporal, and 
oommons, in this present Parliament assembled, and by the authority of 
the same, as follows : 


Short title. 


1. This Act may be cited as the Territorial 
Waters Jurisdiction Act, 1878. 


2. An offence committed by a person, whether he is or is not a 

subject of Her Majestv, on the open sea within the 
Amendment of the territorial waters of Her Majesty’s dominion is an 
jurisdiction * 0 ! the °ff 0nce within the jurisdiction of the Admiral, although 
Admiral. it “ay have been committed on board or by means of 

a foreign ship, and the person who committed such 
offence may be arrested, tried, and punished accordingly. 

3. Proceedings for the trial and punishment of a person who is not a 

subject of Her Majesty, and who is charged with any 
institution 0 *!)! pro- 8U °b °^ eD00 as is declared by this Act to be within 
oeedings for punish* *he jurisdiction of the Admiral, shall not be instituted 
ment of offence. in any court of the United Kingdom, except with the 
consent of one of Her Majesty’s Principal Secretaries 
of State, and on his certificate that the institution of suoh proceedings is 
in his opinion expedient, and shall not he instituted in any of the domi- 
nions of Her Majesty out of the United Kingdom, except with the leave of 
the Governor of the part of the dominions in which such proceedings are 
proposed to be instituted, and on his certificate that it is expedient that 
such proceedings should be instituted. 


On the trial of any person who is not a subject of Her Majesty 
for an offence declared by this Aot to be within the 
jurisdiction of the Admiral it shall not be necessary 
to aver in any indictment or information on such trial 
that such oonsent or certificate of the Secretary of State or Governor as 
is required by this Act has been given, and the fact of the same .having 


Provisions as to 
procedure. 


Case-law):— (a) Penal Gode whether applicable, 8 B.H.G. Or. 63. 
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been given shall be presumed unless disputed by the defendant at the 
trial ; and the production of a document purporting to be signed bv one 
of Her Majesty’s Principal Secretaries of State as respects the United 
Kingdom, and by the Governor as respeots any other part of Her Majesty's 
dominions, and containing such consent and certificate, shall be sufficient 
evidence for all the purposes of this Act of the consent and certificate 
required by this Act. 

Proceedings before a justice of the peace or other magistrate previous 
to the committal of an ^offender for trial or to the determination of the 
justice or magistrate that the offender is to be put upon his trial shall 
not be deemed proceedings for the trial of the offence committed by such 
offender for the purposes of the said consent and certificate under this 
Act. 

5. Nothing in this Act contained shall be construed to be in dero- 
gation of any rightful jurisdiction of Her Majesty, her 
heirs or successors, under the law of nations, or to 
affect or prejudice any jurisdiction conferred by Act 
of Parliament or now by law existing in relation to foreign ships or in 
relation to persons on board such ships. 


Saving as to juris 
diction. 


6 . 


piraoy. 


Definitions. 


44 Jurisdiction 
the Admiral.” 


of 


This Act shall not prejudice or affect the trial in manner hereto- 
fore in use of any act of piraoy as defined by the law 
Saving ae to na t;j ona| or affect or prejudice any law relating 
thereto ; and where any act of piracy as defined by 
the law of nations is also any such offence as is declared by this Act to 
be within the jurisdiction of the Admiral, such offence may be tried in 
pursuance of this Act, or pursuance of any other Act of Parliament, law, 
or custom relating thereto. 

7. In this Act, unless there is something inconsistent in the context, 
the following expressions shall respectively have the 
meanings hereinafter assigned to them ; that is to say. 
The jurisdiction of the Admiral,” as u#ed in this Act, includes the 
jurisdiction of the Admhgfclty of England and Ireland, 
or either of such jurisdictions as used in any Act of 
Parliament ; and for the purpose of arresting any 
person charged with an offence declared by this Act to be within the 
jurisdiction of the Admiral, the territorial waters adjacent to the United 
Kingdom or any other part of Her Majestv's dominions (al , shall be deemed 
to be within the jurisdiction of any judge, magistrate, or officer having 
power within such United Kingdom or other part of Her Majesty's domi- 
nions, to issue warrants for arresting or to arrest persons charged with 
offences committed within the jurisdiction of such judge, magistrate or 
officer : 

4< United Kingdom” includes the Isle of Man, the 
Channel Islands, and other adjacent islands : 

"The territorial waters of Her Majesty’s dominions,” in reference 
to the sea, means such parts of the sea adjaoent to 
fe b 0 ooa8fc °* United Kingdom, or the coast of some 
dominions.” 7 other part of Her Majesty’s dominions, as is deemed 
by international law to be within the territorial sover- 
eignty of Her Majesty ; and for the purpose of any offence declared by 

Case-law (a) Territorial jurisdiction, II Bom. L.R. 311. 
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this Aot to be within the jurisdiction of the Admiral, any part of the open 
sea within one marine league of the coast measured from low-water mark 
shall be deemed to be open sea within the territorial waters of Her 
Majesty’s dominions: 

“ Governor ", as respeots India, means the Governor General or the 
“ Governor.” Governor of any presidency ; and where a British 
possession consists of several constituent oolonies, 
means the Governor General of the whole possession or the Governor of 
any of the constituent oolonies ; and as respeots any other British pos- 
session, means the officer for the time being administering the govern- 
ment of such possession ; also any person acting for or in the capacity of 
Governor shall be included under the term “ Governor 


“ Offence ’ 

“ Offenoe.” 


as used in thi3 Act means an act, neglect, or default of 
such a description as would, if committed within the 
body of a country in England, be punishable on indict- 
ment according to the law of England for the time being in force : 

“ Ship " inoludes every description of ship, boat, 
or other floating craft : 

“ Foreign ship " means any ship which is not a 
British ship. 


44 Ship.” 


44 Foreign ship.” 


THE TOLLS (ARMY) ACT, 1901. 
(Act II of 1901.) 

[Passed on the 22)id February , 1901.] 
HISTORICAL MEMOIR. 


Year. 

No. 
of Aot. 

Name of Aot. 

How affected. 

190! 

II 

Tolli (Army) 

i 

Rep., Aot X of 1914. 


An Act to amend the law relating to the exemption from tolls oj 
persons and property belonging to the Army . 

WHEREAS certain officers, soldiers and other persons, and certain 
animals, baggage and carriages belonging or attached to the Army, are 
exempted by section 143 of the Army Aot from payment of certain duties 
or tolls ; 

And whereas similar exemptions are made by various enactments of 
the Indian legislatures, but these exemptions are not co-extensive with 
those made by the said Army Act ; 

And whereas it is expedient to remove the inconsistency now existing 
between the said Army Aot and the said enactments, and to exempt 
certain other persons and property belonging to the Army from payment of 
certain tolls ; 

And whereas it is declared by seotion 169 of the said Army Act that 
“it shall be lawful for the Governor General of India .... to 


#4 & 45 Viet., 
e. 58, 


167 Cr. 
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provide by law for reduoing any fine directed by this Aot to be recovered 
on summary conviction to such amount as may appear to the Governor 

General to be better adapted to the pecuniary means of 

the inhabitants ; and also to declare the amount of the local ourreuoy 
whioh is to be deemed for the purposes of this Aot to be equivalent to any 
sum of British currency mentioned in this Act,” and it is expedient to alter 
in the manner hereinafter appearing the fine imposed by section 143 of the 
said Army Aot ; 

It is hereby enacted as follows : — 

Short title, extent 1. (1) This Act may be oalled the Indian Tolls 

and commencement. (Army) Act, 1901. 

(2) It extends to the whole of British India, inclusive of British 
Baluohistan, the Santhal Parganas and the Pargana of Spiti ; and 

(3) It shall come into force on the first day of April, 1901. 


IX of 1890. 

44&45 Viot., 
o. 58. 


IV of 1888. 


tjoos 2. In this Act, unless there is anything repugnant 

in the subject or context, — 

(a) 11 ferry ” includes every bridge and other thing which is a 
ferry within the meaning of any enactment authorizing the 
levy of tolls on ferries, but does not include any ferry or 
other thing which is included in the definition of “ railway ” 
in section 3 of the Indian Railways Aot, 1890 : 

{b) the expression “ His Majesty's Regular Forces " has the mean- 
ing assinged to it by section 190, clause (8), of the Army Act, 
and includes the Indian Reserve Forces when subject to 
military law : 

(c) “ horse ” includes a mule and any beast of whatever description 
which is used for burden or draught or for carrying per- 
sons : 

id) the expression “ Indian Reserve Foroes ” means the forces con- 
stituted by the Indian Reserve Foroes Aot, 1888, and 
inoludes persons holding commissions in the Indian Army 
Reserve of officers when called out in any military capacity : 

(e) “ landing-place ” inoludes a pier, wharf, quay, jetty and a stage, 
whether fixed or floating : 

(/) the expression “ local oorps ” means the Hyderabad Contingent, 
the Central India Horse, the Malwa Bbil Corps, the Bhopal 
Battalion, the Deoli Irregular Force, the Erinpura Irregular 
Force, the Meywar Bhil Oorps, the Merwara Battalion and 
the Escort of the Resident in Nepal, and inoludes any other 
corps whioh may be notified by the Governor General in 
Counoil in this behalf by order published in the Gazette of 
India : 


43&4S Viot., 
o. 141. 

IX of 1890. 


(g) “ public authority ” means the Government or a looal author- 
ity ; and so far as regards tolls levied by a railway company 
nnder seotion 4 of the Indian Guaranteed Railways Aot, 
1879, or seotion 51 of the Indian Railways Aot, 1890, 
inoludes such a railway company : and 
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(h) “tolls” include duties, dues, rates, rents, fees and charges, 
but do not include customs-duties levied under the Indian 
Tariff Act, 1894, octroi-duties or town-duties on the import VIII of 1894 * 
of goods, or fares paid for the conveyance of passengers on 
a tramway. 

Exemptions from 3. The following persons and property, 

tolls. namely : — 

(a) all officers and soldiers of — 

(i) Hi 9 Majesty's Regular Forces, 

(ii) any local corps, or 

(iii) Imperial Service Troops, 
when on duty or on the march, 

(b) all members of a corps of Volunteers when on duty or when 

proceeding to or returning from duty, 

(c) all officers and soldiers of the Indian Reserve Forces when 

proceeding from their place of residence on being called out 
for training or service or when proceeding back to their 
place of residence after such training or service, 

(d) all grass-cutters when employed, in the service of — 

(i) His Majesty's Regular Forces, 

(ii) any local corps, 

(iii) Imperial Service Troops, or 

(iv) any corps of Volunteers, 

(e) all other authorized followers of — 

(i) His Majesty’s Regular Forces, 

(ii) any local corps, 

(iii) Imperial Service Troops, or 

(iv) any corps of Volunteers, 

when they accompany any body of such Forces, Troops or 
Volunteers or any members of such corps on the march, or 
when they are otherwise moving under the orders of mili- 
tary authority, 

(/) all members of the families of officers, soldiers or authorized 
followers of — 

(i) His Majesty’s Regular Forces, or 

(ii) any local corps, 

when accompanying any body of troops, or any officer, soldier 
or authorized follower thereof on duty or on the march, 

(g) all prisoners under military escort, 

( h ) the horses and baggage, and tbe persons (if any) employed in 

carrying the baggage, of any persons exempted under any of 
the foregoing clauses, when such horses, baggage or persons 
accompany the persons so exempted under the circum- 
stances mentioned in those clauses respectively, 

(•) all carriages and horses belonging to His Majesty or employed 
in His Majesty's military servioe and all persons in oharge 
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of or accompanying the same, when oonveying any such 
persons as hereinbefore in this section mentioned, or when 
oonveying baggage or stores, or when returning unladen 
from oonveying such persons, baggage or stores, 

(;) all carriages and horses, when moving under the orders of 
military authority for the purpose of being employed in His 
Majesty’s military servioe, 

(k) all animals accompanying any body of troops which are 

intended to be slaughtered for food or kept for any purpose 
connected with the provisioning of such troops, and 

(l) all persons in charge of any oarriage, horse or animal exempted 

under any of the foregoing clauses when accompanying the 
same under the circumstances mentioned in those olauses 
respectively, 

shall be exempted from payment of any tolls — 

(i) on embarking or disembarking, or on being shipped or landed, 

from or upon any landing-place, or 

(ii) in passing along or over any turnpike or other road or bridge, 
or 

(Hi) on being carried by means of any ferry, 

otherwise demandable by virtue of any Act, Ordinance, Regulation, order 
or direction of any legislature or other public authority in British India : 

Provided that nothing in this section shall exempt any boats, barges 
or other vessels employed in oonveying the said persons or property along 
any canal from payment of tolls in like manner as other boats, barges 
and vessels. 

Tolls on vessels 

«tn°°ni (D No tolls shall be leviable by any local 

and baggage, etc., ot , . . . 

troops embarked or authority in respect of— 

disembarked, 

(а) any vessel employed by the Government solely for the trans- 
port of troops, or 

(б) the horses, baggage or other effects of any troops embarking 

or disembarking at any port, or 

(c) carriages belonging to His Majesty or employed in His Majes- 
ty’s military service embarking or disembarking at any port. 

(2) In respect of all such vessels or troops, their families, their 
horses, baggage and their effects, or any such carriages as aforesaid, the 
looal authority concerned shall, in addition to its duties in the embarking 
and disembarking of the same, perform and supply all such reasonable 
servioes and accommodation as may, from time to time, be required by 
the Government, and shall receive payment for all such services and 
accommodation on such terms and for such periods as may, from time to 
time, be determined by the Government in consultation with such local 
authority. 

5. Any person who demands and receives any toll in contravention 
n .. of the provisions of section 3 or section 4 shall be 

y * punishable with fine which may extend to fifty rupees. 
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6. (1) If any owner or lessee, or any Company, railway adminis- 


Compensation. 


tration or local authority claims compensation for any 
loss alleged to have been incurred owing to the opera- 


tion of this Act, the claim shall be submitted to the Local Government. 


(2) On receiving any such claim, the Local Government, subjeot to 
the control of the Governor General in Council, shall pass such order 


thereon as justice requires, and shall give all necessary directions for the 
purpose of ascertaining the facts of the case and of assessing the compen- 
sation, if any, to be paid. 


7. (1) The Governor General in Council, and the Local Government, 

jj ules with the previous sanction of the Governor General 

in Council, may make rules to carry out the purposes 
and objects of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, the Governor General in Council, or the Local Government, 
with the previous sanction of the Governor General in Council, may make 
rules providing for the form of passes to be given to persons or bodies of 
persons or in respect of property entitled to exemption from the payment 
of tolls under this Act. 

(3) The power to make rules under this section is subject to the con- 
dition of the rules being made after previous publication. 

(4) All rules made under this section shall be published in the 
Gazette of India or in the local official Gazette, and, on such publication, 
shall have effect as if enacted by this Act. 

[ 1 ] * * * * 


Year. 

1886 


THE INDIAN TRAMWAYS ACT ? 1886. 

(Act XI of 1886.) 

[Passed on the 12th March , 1880.] 

HISTORICAL MEMOIR. 

| Name of Act. How affected. 

Act. j 

XI Tramways ... ... Rep. in pt.., Act IX of 1890. 

Am., Act V of 1911- 


An Act to facilitate the construction and to regulate the working of 

Tramways. 

Whereas it is expedient to facilitate the construction and to regu- 
late the working of tramways ; It is hereby enacted as follows 

Preliminary . 

Short title and 1. (1) This Act may be called the Indian Tram- 

oommenoement. ways Act, 1886 ; and 

Leg. Changes [I] and of the Schedule so muoh as is unrepealed — repeal- 
ed by Act X of 1914. 
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(2) It shall come into foroe at onoe. 

2. (1) It extends in the first instance to the whole of British India 

except the territories administered by the Governor of 
Local extent. Fort Saint George in Council, the Governor of Bombay 
in Counoil and the Lieutenant-Governor of Bengal. 

(2) But the Governor of Fort Saint George in Council, the Governor 
of Bombay in Council or the Lieutenant-Governor of Bengal may, by 
notification in the official Gazette, extend this Aot to the whole or any 
part of the territories under his administration. 


Definitions. 

(1) " 

( 2 ) “ 


3. In this Act, unless there is something repug- 
nant in the subject or context, — 
local authority ” means a municipal committee, district board, 
body of port commissioners or other authority legally en- 
titled to, or entrusted by the Government with, the control 
or management of a municipal or local fund : 

road*’ means the way of a road, street, thoroughfare, passage 
or place along or across which a tramway authorised under 
this Aot is, or is intended to be, laid, and includes the sur- 
face-soil and sub-soil of a road, and the footway, berms, 
drains and ditches of a road, and any bridge, culvert or 
causeway forming part of a road : 

(3) “ road-authority,” in relation to a road, means — 

(а) if a local authority maintains and repairs the road, then that 

authority ; 

(б) if a local authority does not maintain and repair the road, 

and the road is neither vested in Her Majesty nor main- 
tained and repaired by the Government, then the person in 
whom the road is vested ; and 

(c) if a local authority does not maintain and repair the road, 
and the road is vested in Her Majesty or maintained and 
repaired by the Government, then the Local Government * 

(4) “circle,” in relation to a local authority or road authority, 

means the area within the control of that authority : 
t*J (5) “ tramway ” means a tramway having one, two or more 
rails, and includes — 

(a) any part of a tramway, or any siding, turn-out, connection, 
line or traok belonging to a tramway ; 
any eleotrioal equipment of a tramway ; and 
any electric supply-line transmitting power from a 
generating station or sub-station to a tramway, or from a 
generating station to a sub-station from which power is 
transmitted to a tramway. 

order” means an order authorising the construction of a 
tramway under this Act, and includes a further order sub- 
stituted for, or amending, extending or varying, that order : 


(b) 

(c) 


( 6 ) 


Leg. Changes [I] Substituted by Aot V of 19 U. 
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(7) “ promoter ” means a local authority or person in whose favour 

an order has been made, and inoludes a local authority or 
person on whom the rights and liabilities conferred and 
imposed on the promoter by this Act and by the order and 
any rules made under this Aot as to the construction, 
maintenance and use of the tramway, have devolved : 

(8) “ undertaking ” inoludes all moveable and immoveable property 

of the promoter suitable to and used by him for the pur- 
poses of the tramway : 

(9) “ carriage, ” in the case of a tramway on which steam-power 

or any other maohanical power I 1 ! or electrical power (11 is 
used, includes an engine worked on the tramway for the 
purpose of producing I 1 ! or utilising M that power : 

(10) “ toll ” inoludes any charge leviable in respect of the use of a 

tramway : 

(11) “ lessee ” means a person to whom a lease has been granted 

of right of user of a tramway and of demanding and taking 
the authorised tolls : 

(18) 11 Distriot Magistrate ” inoludes an officer empowered by the 
Local Government by name or by virtue of his office to 
disobarge within any local area all or any of the functions 
of a District Magistrate under this Act : 

(18) 11 District Court” means a principal Civil Court of original 
jurisdiction, and inoludes a High Court having ordinary 
original oivil jurisdiction : 

(14) “ Collector ” means the chief officer in charge of the revenue- 

administration of a district, and inoludes an officer em- 
powered by the Local Government by name or by virtue 
of his office to disobarge within any local area the functions 
of a Collector under this Act : and 

(15) “ prescribed ” means prescribed by rules made by the Local 

Government under this Act. 

Orders authorising the Construction of Tramways. 

Application for 4. (i) The Local Government may make an 

sary °to making^of or< * er authorising the construction of a tramway in a 
or d e r. circle on application made — 

(a) by the local authority of the circle with the consent of the 
road-authority of any road or part of a road which is to be 
traversed by the tramway and of which the local authority is 
not itself the road- authority ; or 

(5) by any person with the consent of the local authority of the 
circle, and of the road- authority of any road or part of a road 
which is to be traversed by the tramway and of which the 
local authority is not the road-authority : 

Provided that, if any part of the proposed tramway is to traverse land 
which is not included within the limits of a municipality or of a canton- 
ment, the Local Government shall not make the order without the 
previous sanction of the Governor General in Council. 

Leg. Changes:— [1] Inserted by Aot V of 1911. 

1255 




Tramways 


Act XI op 1886 (tbamways). 


Prooedure 
making order. 


(2) A local authority shall not make an application for an order, or 
be deemed to consent to an application being made by any person for an 
order, unless the making of the application or the giving of the oonsent 
has been approved by the local authority in manner prescribed. 

9. When it is proposed to lay a tramway in two or more circles, and 
a local authority or road-authority having control in 
road-^uufority^ 0 ^©? e ^ er or any of the circles does not consent thereto, or 
necessary in certain attaches conditions to its oonsent, the Local Govern- 
esses. ment may, nevertheless, make an order authorising the 

construction of the tramway in the circle, or by the 
order impose on the promoter any conditions which it deems fit, if, 
after considering the reasons of the authority for withholding its consent 
or attaching the conditions thereto, it is satisfied that the construction 
of the tramway in the circle is expedient, or, as the case may be, that the 
conditions attached by the authority to its consent ought not to be 
imposed. 

6. (1) The Local Government on receiving an application shall 

consider it, and, if satisfied as to the propriety of pro- 
makitig order ^ oe0 ding thereon, publish in the official Gazette, and in 
such other manner as it deems sufficient for giving 
information to persons interested, a draft of a proposed order authorising 
the construction of the tramway. 

(2) A notice shall be published with the draft stating that any objec- 
tion or suggestion which any person may desire to make with respect to 
the proposed order will, if submitted to the Local Government on or 
before a date to be specified in the notice, be received and considered. 

(3) If, after considering any objections or suggestions which may 
have been made with respect to the draft on or before the date so speci- 
fied, the Local Government is of opinion that the application should be 
granted, with or without addition or modification, or subject or not to 
any restriction or condition, it may make an order accordingly. 

(4) Every order authorising the construction of a tramway shall be 
published in the official Gazette in English, and in the other prescribed 
language or languages, if any ; and that publication shall be conclusive 
proof that the order has been made as required by this seotion. 

7. (1) An order made under section 6 shall empower the promoter 
Contents o! order therein specified to construct and maintain the tram- 
way therein described in the manner therein provided, 

and shall speoify the time within which the tramway shall be commenced 
and the time within which it shall be completed and opened for public 
traffic. 

(2) The order may also provide, in manner consistent with this Act, 
for all or any of the following among other matters, that is to say : — 

(a) a period before the expiration of which the tramway shall not 
be commenced, and the conditions subject to which the local 
authority, when it is not itself the promoter, may, within that 
period, elect to be substituted in the plaoe of the promoter in 
respect of the undertaking or of so much thereof as is within 
its circle ; and the limits of time within whioh, and the terme 


Contents o! order. 
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upon whioh, the local authority may, after the tramway has 
been constructed, require the promoter to sell to it the under- 
taking or so much thereof as is within its circle; 

{b) the acquisition hy the promoter of land for the purposes of the 
tramway, and the disposal by him of land whioh has been 
acquired but is no longer required for those purposes ; 

(c) the conditions subject to which roads may be opened and 
broken up for the purposes of the construction or maintenance 
of the tramway or any part thereof, and the method of, and 
materials to be used in, the reinstating of the roads, and the 
approval of the method and materials by the Local Govern * 
ment or the road-authority before the commencement of the 
work ; 

id) the conditions on which the tramway may be constructed over 
a bridge or across a railway or tramway when the carriageway 
over the bridge is to form part of the tramway or when the 
tramway is to cross a railway or another tramway on the 
level ; 

(e) the space whioh shall ordinarily intervene between the outside 
of the carriageway on either side of a road whereon the 
tramway is to be constructed, and — 

(i) in the case of a tramway having one rail, the rail of the 

tramway, or 

(ii) in the case of a tramway having two or more rails, the 
nearest rail of the tramway, 

and the conditions on which a smaller space may be nermitted. 

(/) the gauge of the tramway, the rails to be used, and the 
mode in which, and the level at which, they shall be laid and 
maintained ; and the adoption and application by the nro- 
moter of such improvements in the rails, and in their situation, 
and in the sub-structure upon which they rest, as the Local 
Government may from time to time require ; 
iq) the portion of the road or roads traversed by the tramway to 
be kept in repair by the promoter ; the maintenance by 
the promoter to the satisfaction of the Local Government or 
tho road-autbority, or both, of that portion of the road or 
roads ; and the liability of the promoter, on the requisition of 
the Local Government, from time to time to adopt and apply 
such improvements in the tramway as the Local Government 
may consider necessary or desirable for the safety or conve- 
nience of the public, and to alter the position or level of the 
tramway to suit future alterations in the road or roads ; 

(h) the application of material excavated by the promoter in the 
construction or maintenance of the tramway ; 

(i) the provision of such crossings, passing-places, sidings, junc- 

tions and other works, in addition to those specified in or 
authorised by the order, as may from time to time he neces- 
sary or convenient to the efficient working of the tramway ; 


Leg. Changes:— [1] Substituted by Act V of- 1911. 
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(j) the powers which may from time to time be exercised by the 
Local Government, the local authority, the road -authority or 
any person in respect of sew.ers, drains, telegraph-lines, gas- 
pipes, water-pipes or other things in or on land occupied by 
the tramway ; the notice (if any) to be given of the intended 
exercise of those powers ; the manner in which the powers 
shall be exercised ; and the extent to which the tramway and the 
traffic thereon may be interfered with in the exercise thereof ; 

{k) the conditions subjeot to which the promoter may from time 
to time interfere with, or alter or require the alteration of the 
position of, drains (not being sewers or main drains), telegraph- 
lines, gas-pipes, water-pipes or other things as aforesaid ; 

(Z) the provision of a temporary tramway in place of a part of a 
tramway which has been removed, or of which the use has 
been discontinued by reason of the execution of any work 
affecting a road along which the part of the tramway was 
laid, or by reason of the use of the road being interrupted by 
floods or other cause ; 

{m) the motive power to be used on the tramway, and the condi- 
tions on which steam-power or any other mechanical power 
CO or eleotrical power CO may be used ; 

(n) the nature, dimensions, fittings, appliances and apparatus of 

the carriages to be used on the tramway, and the inspection 
and examination thereof by officers of the Local Government 
or the local authority, and the liability of the promoter or 
lessee, on the requisition of the Local Government, from time 
to time, to adopt and apply such improvements in the 
carriages, and in the fittings, appliances and apparatus, as the 
Local Government may consider necessary or desirable for 
the safety or convenience of the public ; 

(o) the traffic which may be carried on the tramway, the traffic 

which the promoter or lessee shall be bound to carry, and the 
traffic which he may refuse to carry ; the tolls to be leviable 
by the promoter or lessee, and the periodical revision thereof 
by tbe Local Government ; and the regulation of the traffic 
and of the levy of the tolls ; 

(p) the use of tbe tramway free of toll by tbe local authority, with 
its own carriages, for specified purposes, during specified hours, 
with power to the local authority to make such sidings and 
other works as may be necessary for communication between 
its premises and the tramway ; 

(q) the conditions subject to which the promoter may transfer 

the undertaking, or any part thereof, by sale, mortgage, lease, 
exchange or otherwise ; and the conditions subject to which 
the local authority may be the transferee ; 

(r) the performance by the Local Government or by the local 

authority or road-authority of any work required by the Act 
or the order to be done by the promoter ; and 


Leg. Changes : — [1] Inserted by Act V of 1911. 

1258 



S. 10 


Act XI op 1886 (tramways). 


Tramways 


( s ) the penalty to be incurred by the promoter or lessee for failure 
to observe any condition or direction contained in the order, 
and the application of the penalty when recovered. 

(3) The Local Government may, in providing in the order for the 
acquisition of land for the purposes of a tramway of whioh the promoter 
is not a company, direct that land may be acquired for the promoter 

under the provisions of the Land Acquisition Act, 1870, in the same X of 1870. 
^manner and on the same conditions as it might be aoquired for the 
purposes of the tramway if a company were the promoter. 

(4) The order shall imply the condition — 

(a) in the case of a tramway of which a local authority is the 
promoter, that a lease thereof shall be granted only in manner 
jby this Act provided ; and 

(b) in the case of a tramway of whioh a local authority is not the 

promoter, that a lease thereof shall be only of the right of 
user and of demanding and taking the authorised tolls, and 
shall not confer or impose on the lessee any of the powers 
or duties of the promoter in respect of the construction or 
maintenance of the tramway. 


8. (l) The Local Government may, on the application of the 

Further order promoter, revoke, amend, extend or vary the order by 
a further order. 

(2) An application for a further order shall he made in the same 
manner and subject to the same conditions as an application for an order. 

(3) The Local Government may, in its discretion, either grant or 
reject the application. 

(4) If it grants the application, it shall make the further order in the 
same manner as an order, except that no addition to, or modification of, 
the rights, powers and authorities asked for in the application, or 
restriction or condition with respect thereto, shall be made or imposed by 
the further order without the consent in writing of the promoter. 


9. (1) Subject to, and in accordance with, the provisions of this 

Act, the Local Government may, on a joint application, 
joiniTwoirk ft lby h local or on fcw0 or more separate applications, make an order 
authorities. empowering two or more local authorities, respectively, 

jointly to construct the whole, or separately to con- 
struct parts, of a tramway, and jointly or separately to own the whole or 
parts thereof. 

(2) All the provisions of this Act whioh relate to the construction of 
-tramways shall extend and apply to the construction of the whole and the 
separate parts of the tramway, and the form of the order may he adapted 
to the circumstances of the case. 


Cessation of powers 10. (1) If a promoter authorised by an order to 

fgiven by an order. construct a tramway — 

(а) does not within the time specified in the order substantially 
commence the construction of tbe tramway, or 

(б) having commenced the construction suspends it without a 

reason sufficient in the opinion of the Local Government to 
warrant the suspension, or 
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(c) does nob within the time specified in the order complete the 
tramway and open it for public traffic, 
the following consequences shall ensue : — 

(i) the powers given by the order to the promoter for constructing 

the tramway and otherwise in relation thereto shall, unless 
the Local Government, by special direction in writing, pro- 
longs the time or condones the suspension, cease to be exercised 
except as to so muoh of the tramway as is then completed ; 

(ii) as to so much of the tramway as is then completed, the Local 

Government may either permit, or refuse to permit, the 
powers given by the order to oontinue ; 

(iii) if the Local Government refuses to permit the powers to 
continue, then so muoh of the tramway as is then completed 
may be dealt with, under the provisions of this Act relating 
to the discontinuance of tramways, as a tramway of the 
working whereof the discontinuance has been proved to the 
satisfaction of the Local Government. 

(2) A notification published by the Local Government in the official 
Gazette to the effect that on a date specified in the notification the 
construction of a tramway had not been substantially commenced or a 
tramway had not been completed and opened for public traffic, or that the 
construction of a tramway had been suspended without sufficient reason, 
shall, for the purposes of this section, be conclusive proof of the matter 
stated therein. 


Construction and Maintenance of Tramways. 

Mode of formation 11. A tramway shall be constructed and main- 

of tramway. tained in the manner provided by the order. 

12. A tramway, or portion or extension of, or addition to, a tram- 

way, shall not be opened for public traffic until an 
Inspection of tram- engineer appointed in this behalf by the Local Govern- 
way before opening. me nt has inspected it and certified it to be fit for such 
traffic. 

13. Subject to the provisions of any order for the time being in force 

with respect to the matters mentioned in section 7, 
Agreement be- sub-section (2), clause <g), the road-authority and 
the promoter may from time to time enter into agree- 
to repair of road- ments as to the keeping in repair of the whole or a 
way. part of a road traversed by a tramway, and as to the 

proportion to be paid by either of them of the expense 
of keeping the road or part in repair. 

Traffic on Tramways . 

14. (1) The promoter of a tramway shall, subject to the provisions 

of sub-section (2) and to the other provisions of this 
and lg th0 8 publbTover ^ct an< * °* the order, have the exclusive use of the 
tramways. tramway for carriages with flange-wheels or other 

wheels suitable to run on the rail described in the 
order as the rail to be used on the tramway : 
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Provided that nothing in this Act or in the order or any rule made 
under this Act shall affect the right of any person authorised to use a 
tramway or railway to pass across a tramway constructed under this Act 
with carriages having wheels suitable to run on the rail thereof. 

(2) The public shall have a right to pass along or across any part of 
a road along or across which a tramway is constructed, whether on or off 
the tramway, with carriages not having flange-wheels or other wheels 
suitable to run on the rail of the tramway : 

Provided — 

(a) that this sub-section shall not apply where the tramway is 
constructed on land the right to the exclusive possession of 
which has been acquired by the promoter ; and 

(&) that the Local Government may by an order authorise the 
construction of a tramway on any part of a road with rails 
raised above the surface of the road, if it is satisfied that the 
convenience of the public will not be injuriously affeoted 
thereby. 

15. (1) The promoter or lessee may demand and take, in respect of 

the tramway, tolls not exceeding the limits specified 
promoteror^essee^ * n or determinable under the order, or if the order 
contains no provision in this behalf, then such sums as 
may from time to time be fixed by the promoter or lessee with the previous 
sanction of the Local Government. 


(2) A list of all the tolls authorised to be levied shall be exhibited, in 
such languages as the District Magistrate may direct, in a conspicuous 
place inside and outside each of the carriages used upon the tramway. 


Carriage of dan- 
gerous or offensive 
goods. 


16. (1) A person shall not be entitled to carry or 
to require to be carried, on a tramway constructed 
under this Act, any goods of a dangerous or offensive 
nature. 


(2) A person taking such goods with him on the tramway shall, 
before entering the carriage, give notice of their nature to the servant of 
the promoter or lessee in charge of the carriage. 

(3) A person sending such goods by the tramway shall distinctly 
mark their nature on the outside of the package containing them, or other- 
wise give notice thereof in writing to the servant of the promoter or lessee 
with whom he leaves them for the purpose of their being sent by the 
tramway. 

(4) Any servant of the promoter or lessee may refuse to carry upon 
the tramway a parcel which he suspects to contain goods of a dangerous 
or offensive nature, and, if any such parcel has been received for the 
purpose of being carried upon the tramway, may stop the transit thereof 
until he is satisfied as to the nature of its contents. 

(5) Where a servant of the promoter or lessee refuses under sub- 
section (4) to carry a parcel which has been received for the purpose of 
being carried upon the tramway, he shall, as soon as may be, give notioe 
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of his refusal to the consignor or consignee if he refuses at a time w hen 
neither of them is present. 

Licenses to use Tramways . 

17. If, at any time after a tramway or part of a tramway has been 
for three years opened for publio traffic in a circle, 
partiefof licenses^ ^e aufc bority °* circle represents in writing to 
use tramway in oer- the Local Government that the publio is deprived of 
tain events. the full benefit of the tramway or of the part thereof, 

the Local Government may, if after considering any 
statement which the promoter or lessee or both may desire to make, and 
after suoh further enquiry aB it deems necessary, it is satisfied as to the 
truth of the representation, grant a license to any person to use the 
tramway conformablv to this Act and to the order and the rules made 
under this Act, subject to the following provisions, namely : — 

(a) the license shall be for a period not less than one year or more 

than three years from the date of the license, but the Local 
Government may in its discretion renew it ; 

(b) the license shall be to use the whole of the tramway for the 
time being opened for publio traffic, or suoh part or parts of 
the tramway aB the Local Government, having regard to the 
cause for granting the license, thinks fit ; 

(c) the license shall specify the number of carriages which the 

licensee shall run upon the tramway, the mode in which, and 
times at which, the carriages shall be run, the tolls to bo paid 
to the promoter or lessee by the licensee for the use of the 
tramway, and the tolls, being those for the time being levi- 
able by the promoter or lessee, which the licensee may 
demand and take for the use of his carriages ; 

(d) the licensee and his officers and servants shall permit one 
person, duly authorised for that purpose by the promoter or 
lessee, to travel free of toll in or upon each carriage of the 
licensee run upon the tramway for the whole or any part of 
a journey , 

(e) any provision of this Act, or of the order or rules made under 

this Act, relating to the functions of a servant of a promoter 
or lessee shall be construed, so far as may be, as referring to 
a servant of the licensee ; and 

(/) the Local Government may revoke, alter or modify the lioense 
for any cause sufficient in its opinion to warrant the revoca- 
tion, alteration or modification thereof. 

!8. A licensee shall, on demand, give to an officer or servant 
authorised in that behalf by the promoter or lessee an 
Licensee to give to exact account in writing, signed by the licensee, of the 
promoter or lessee an number of passengers, or number or quantity of goods, 
aooount of traffic. conveyed b$ any and every carriage used by him on 
the tranvvay. 
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Discontinuance of Tramways. 

19. If it is proved to the satisfaction of the Looal Government, at 
any time after the opening of a tramway for public 
Cessation of traffic, that the working of the tramway, or any part 

and^essee ^on^dfa- hereof, has h 0en Practically discontinued, for the space 

oontinuanoe of °f three months, without a reason sufficient, in the 

tramway. opinion of the Local Government, to warrant the dis- 

continuance, the Local Government, if it thinks fit, 
may, by notification in the official Gazette, declare that the pofwers of tha 
promoter and of the lessee, if any, in respect of the tramway or the part 
thereof of which the working has been so discontinued, shall, from the 
date of the notification, be at an end ; and thereupon the said powers 
shall cease and determine, except in so far as they may be purchased by 
a local authority in manner by this Act provided. 


20. (1) Where a notification has been published under section 19, 


Powers of road- 
authority on cessa- 
tion of powers of 
promoter. 


the road-authority may, at any time after the 
expiration of two months from the date of the notifi- 
cation, remove the tramway or part of the tramway 
of which the working has been so discontinued, and 
use the materials thereof in reinstating the road. 


(2) The promoter shall pay to the road-authority the cost incurred 
by that authority in removing the tramway or the part thereof and in 
reinstating the road. 


(3) The oost shall be certified by an officer of the road-authority, and 
bis certificate, countersigned by the District Magistrate, shall be con- 
clusive proof as to the cost incurred. 


(4) If the promoter does not pay the amount so certified within ono 
month after the delivery to him of the certificate or of a copy thereof, the 
road- authority may, without any previous notice to the promoter and 
without prejudice to any other remedy which it may have for the recovery 
of the amount, sell and dispose of such materials of the tramway or part 
thereof removed as it has not used in reinstating the road, either by 
public auction or by private sale, and for such sum or sums, and to such 
person or persons, as it thinks fit, and may, out of the proceeds of the sale, 
pay and reimburse itself the amount of the cost aforesaid and of the 
expenses of the sale, and shall pay over the residue (if any) of the proceeds 
of the sale to the promoter. 


Insolvency of Promoter. 

21. (1) If, at any time after the opening of a tramway in a oirole for 
public traffic, it appears to the road-authority or local 
case oMnsolvenoy of aufe hority the oirole that the promoter of the tram- 
promoter. way is insolvent, so that he is unable to maintain the 

tramway, or to work it with advantage to the public, 
and either of those authorities makes a representation to that effect to the 
Looal Government, the Looal Government may, if after considering any 
statement which the promoter may desire to make, and after such further 
enquiry as it deems neoessary, it is satisfied as to the truth of the repre- 
sentation, deolare, by notification in the offioial Gazette, that the powers* 
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of the promoter shall, at the expiration of six months from the publication 
of the notification, be at an end ; and the powers of the promoter shall 
cease and determine at the expiration of that period, except in so far as 
they may be purchased by a local authority in manner by this Act provided. 

(2) Where a notification has been published under sub-section (1), the 
road-authority may, at any time after the expiration of six months from 
the date thereof, remove the tramway in the same manner, and subject to 
the same provisions as to tbe payment of the cost of the removal and to 
the same remedy for recovery of the cost, in every respect as in cases of 
removal under section 20. 

Purchase of Tramivays. 

22. (1) Where ths promoter of a tramway in a 
of midertaking^lby circle is nofc the looal authority, the local authority, 
local authority. with the previous sanction of the Looal Government, 
may— 

(a) within such limits of time as may be specified in this behalf in 

the order, or 

(b) if a time was not specified in the order, then within six months 

after the expiration of a period of twenty-one years from the 
date of the order, and within six months after the expiration 
of every subsequent period of seven years, or 

(c) within two months after the publication of a notification under 

section 19 or within six months after the publication of a 
notification under section 21, 

by notice in writing, require the promoter to sell to the local author- 
ity his undertaking or the part thereof which is within the circle of the 
looal authority ; and thereupon the promoter shall sell the same upon the 
terms specified in the order, or if the terms were not specified in the order, 
then upon the terms of paying the then value of the undertaking or of the 
part thereof, exclusive of any allowance for pastor future profits of the 
undertaking or any compensation for compulsory sale or other consideration 
whatsoever. 

(2) A requisition shall not be made under sub-section (1) unless the 
making thereof has been approved by the local authority in manner 
prescribed. 

(3) When a sale has been made under this section, all the rights, 
powers and authorities of tbe promoter in respect of the undertaking or 
part thereof sold or, where a notification has been published under section 
19 or section 21, all the rights, powers and authorities of the promoter 
previous to the publication of the notification in respect of the under- 
taking or part thereof sold, shall be transferred to the authority to 
whom the undertaking or part has been sold, and shall vest in, and 
may be exercised by, that authority in the same manner as if the tram- 
way had been constructed by it under an order made under this Act. 

(4) Subject to, and in accordance with, the preceding provisions of 
this section, two or more looal authorities may jointly purchase an under- 
taking or so muoh thereof as is within their circles. 
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Worlcivy of Tramtvays owned by Local Authorities. 

23. (1) Whan a local authority has under the authority of an order 

completed a tramway, or has under the provisions of 
in^o* 8e tramwa?° r ^v fc kis or °* an or ^ er acquired possession of a tram* 
local authority. way, “ay, a * oa80 bo be approved by the Local 

Government, let to any person the right of user of the 
tramway and of demanding and taking the authorized tolls. 

(2) On the determination of a lease the local authority may from 
time to time let the right for suoh further term and on such conditions as 
the Local Government may approve. 

(3) Every lease made under this section shall imply a condition of 
re-entry if at any time after the making thereof it is proved to the satis- 
faction of the Local Government that the lessee has practically discon- 
tinued the working of the tramway leased, or of any narfe thereof, for the 
space of one month without a reason sufficient, in the opinion of the Local 
Government, to warrant the discontinuance. 

(4) Notice of the intention of the local authority to make a lease 
shall be given in manner prescribed. 

(5) If the local authority cannot by means of a lease obtain what it 
deems to be a fair rent for the tramway, it may itself, with the previous 
sanction of the Local Government and for such term as the Local Govern- 
ment directs, place and run carriages upon the tramway, and demand and 
take the authorized tolls in respect of the use of the carriages. 

Rules. 

24. (1) In addition to any other power to make rules expressly or 

by implication conferred by this Act, the Local 

Power to make G overnm ent may make rules consistent with this 
rules. . . 

Act — 

[а) as to the form in whioh an application for an order shall be 

made ; 

(б) as to the costs to be paid by an applicant in respect of an order 

and the time when, and the place where, those costs shall bo 
paid ; 

(c) as to the payment of money or lodgment of securities, by way 

of deposit, by the applicant for an order before the order is 
published under section 6, sub* section (4), or a further order 
is made under section 8 ; the investment of money so paid ; the 
disposal of interest or dividends from time to time accruing, 
due on money or securities so paid, lodged or invested ; the 
application of the money or securities or the produce thereof 
to the discharge of any liability incurred by the promoter ; and 
the forfeiture, repayment or return of the money or securities ; 

(d) as to the plans and sections of any works to be deposited by 
applicants for orders or by promoters ; 

(e) for regulating the use of steam-power or any other mechanical 

power [I] or eleotrioal power 1*1 on a tramway ; 


Leg. Changes : — [ij Inserted by Aot Y of 1911. 
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(/) as to any matter specified in section 7, sub-section (2), 
clauses ( c) t (d), (e), (j) and (&), as a matter whioh may be 
provided for in an order, when that matter has not been so 
provided for, or has not, in the opinion of the Local Govern- 
ment, been effectually so provided for ; 

(g) as to the periodical submission, by promoters, lessees and 

licensees, of accounts of traffic and reoeipts to the Local Gov- 
ernment or as that Government directs, and as to the forms 
in which those accounts are to be submitted ; 

(h) as to the accidents of whioh report is to be made to the Local 
Government or as that Government directs ; 

(t) as to any matter respecting which rules may be made under 
this section by a local authority or a promoter or lessee ; and, 
(j) generally, as to any other matter or thing introspect of whioh 
it may seem to the Local Government to be expedient to make 
rules for carrying out the purposes of this Act. 

(2) A local authority may, from time to time, with the previous 
sanation of the Local Government, make rules consistent with this Act 
and with the order and any rules made by the Local Government under 
this Aot for regulating — 

(а) the rate of speed to be observed in travelling upon a tramway 
within the circle of the local authority ; 

(б) the use of animal power on the tramway ; 

(c) the distances at whioh carriages using the tramway are to be 
allowed to follow one after the other ; 
id) the stopping of carriages using the tramway and the notioe to 
be given to the public of their approach ; 

(e) the manner in whioh carriages using the tramway after sunset 
and before sunrise are to be lighted ; 

(/) the traffic on roads along or across whioh the tramway is laid ; 
ig) the number of passengers whioh may be carried in any 
carriage ; 

(h) (*> the licensing and control of drivers, conductors and other 
persons having charge of the carriages of the promoter or 
lessee or a licensee; and, 

(0 generally, the mode?of use of the tramway. 

(3) The promoter or lessee of a tramway may, from time to time, 
with the previous sanction of the Local Government, make rules con- 
sistent with this Act and with the order and any rules made under this 
Aot — 

(а) for preventing the commission of any nuisanoe in or upon any 

carriage, or in or against any premises, belonging to him ; and 

(б) for regulating the travelling in any carriage belonging to him. 

(4) The Local Government may cancel any rule made by a local 
authority or by a promoter or lessee under this seotion. 


Gate-lav (a) Bee S3 B. 739. 
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25. The authority making any rule under section 
penalTTby tide* 0 ** may ^^ reofc *kat a breach of it shall be punishable 
with fine which may extend — 

(а) if the authority making the rule is the Local Government, to 
two hundred rupees, and 

(б) if that authority is a looal authority or a promoter or lessee, to 

twenty rupees ; 

and when the breach is a continuing breach, with a further fine 
which may extend — 

(c) if the authority making the rule is the Local Government, to 

fifty rupees, aDd, 

(d) if that authority is a local authority or a promoter or lessee, 
to five rupees, 

for every day after the first during which the breach continues. 

26. (1) Every authority having power to make rules under any 

Procedure for section of this Act shall, before making the rules, 
making, and publi- publish a draft of the proposed rules for the informa- 
oaiion of, ruleB. tion of persons likely to be affected thereby. 

(2) The publication shall be made, in the case of rules made by the 
Local Government, in such manner as may in its opinion be sufficient for 
giving information to persons interested, and, in the case of rules made 
by a looal authority or by a promoter or lessee, in manner prescribed. 

(3) There shall be published with the draft a notice specifying a date, 
not earlier than the expiration of one month after the date of publication, 
at or after which the draft will be taken into consideration. 

(4) The authority shall receive and consider any objection or sug- 
gestion which may be made by any person with respeot to the draft 
before the date so specified. 

(5) The publication in the official Gazette of a rule purporting to be 
made under tfiis Act shall be conclusive proof that it has been duly made. 


Penalty lor failure 
of promoter, lessee 
or licensee to oomply 
with Aot or order. 


Offences . 

27. If a promoter — 


(a) constructs or maintains a tramway otherwise than in accord- 

ance with the order, or 

(b) opens the tramway for traffic, or permits it to be so opened, 

before it has been inspected and certified in manner required 
by section 12, or 

(c) fails to observe any requirement or condition of the order for 

neglect or breaoh whereof no penalty has been expressly 
provided in the order, 


or if a promoter, lessee or licensee runs a carriage on a tramway 
otherwise than in accordance with the order, 

he shall (without prejudice to the enforcement of specific performance 
of the requirements of this Aot or of the order, or to any other remedy 
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which may be* obtained against him in a Court of Civil Judicature), on 
complaint made by the Looal Government or by the local authority or 
road-authority or by the District Magistrate or, with the previous sanction 
of the District Magistrate, by any person injuriously affected by the act 
or omission, be punished with fine which may extend to two hundred 
rupees, and in the oase of a continuing offence to a further fine whioh 
may extend to fifty rupees for every day after the first during whioh the 
offence continues to be committed. 

28 , If any person without lawful excuse, the burden of proving 
whioh shall lie upon him, wilfully obstructs any person 

Penalty for cbs- ac ting under the authority of the promoter in the law- 

tiuotioif promoter in , • • • « • • . • > . • 

exercise of bis * u ‘ exeroise of his powers iu constructing or maintain- 

powers. ing a tramway, or injures or destroys any mark made 

for the purpose of setting out the line of the tramway, 
he shall be punished with fine whioh may extend to fifty rupees. 

Penalty for inter- 29. If any person without lawful excuse, the 

fering with tram- burden of proving which shall lie upon him, wilfully 
way. does any of the following things, namely : — 

(а) interferes with, removes or alters any part of a tramway 

constructed under this Act, or of the works connected there- 
with, or 

(б) places or throws upon or across any such tramway any wood, 

stone, refuse or other thing, or 

(c) does anything in suoh a manner as to obstruct any carriage 
using aDy such tramway, or 

XLVofl860. ( d ) abets within the meaning of the Indian Penal Code the doing 

of, or attempts to do anything mentioned in clause (a), clause 
( b ), or clause (c), 

he shall (without prejudice to any other remedy which may be 
obtained against him in a Court of Civil Judicature) be punished with 
■fine which may extend to one hundred rupees. 

SO. If any person, except under a lease from, or by agreement 
with, the promoter, or under license from the Local 
tramwa^witb carrU Government granted under this Act, uses on a tram- 
age having flange- Wft Y« otherwise than as permitted by section 14, a 
wheels. carriage having flange-wheels or other wheels suitable 

to run on the rail of the tramway, he shall be 
punished with fine which may extend to two hundred rupees. 

31. (1) If any person travelling or having travelled in a carriage of 

. the promoter or lessee or of a licensee evades or 

ing ^ U payment 8 ' of attempts to evade payment of toll, or if any person 
proper toll (a). having paid toll for a certain distance wilfully 

proceeds in any suoh carriage beyond that distance 
and does not pay the additional toll for the additional distance or 

Case-law : — (a) Person who fails to pay for and purchase a fresh ticket on break 
of journey, liable to oonviotion, 6 Bur. L»T. 193=* 7 L.B.R. 63-21 Ind. Gas. 164 — 14 
Or., LJi 664. 


im 
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attempts to evade payment thereof, or if any person wilfully refuses or 
neglects on arriving at the point to whiob he has paid toll to quit the 
carriage, he shall be punished with fine which may extend to ten rupees. 

(2) When a person commits an offence under this section and 
refuses on demand of a servant of the promoter, lessee or licensee to give 
his name and residence, or gives a name or residence which the servant 
has reason to believe to be false, he may be arrested and taken to the 
nearest police-station by the servant or any person whom the servant 
may call to his aid. 

(3) When the person is taken to the police-station be shall with the 
least possible delay be forwarded to the nearest Magistrate, unless his 
true name and residence are ascertained, in which case be shall be 
released on his executing a bond for his appearance before a Magistrate if 
so required. 


Penalty for taking 
or sending dangerous 
or offensive goods 
without giving 
notice. 


32. If any person takes or sends by a tramway 
any goods of a dangerous or offensive nature without 
giving the notice required by section 16, he shall be 
punished with fine which may extend to fifty rupees. 


Penalty for licen- 
see not giving to 
promoter or lessee an 
account of traffic or 
giving false aooount. 


33. (1) If a licensee fails on demand to give the 

account mentioned in section 18, or, with intent to 
evade the payment of tolls, gives a false account when 
he is called upon to give an account under that 
section, he shall be punished with fine which may 
extend to fifty rupees. 


(2) The fine shall be in addition to any tolls payable by the licensee 
to the promoter or lessee in respect of the passengers or goods conveyed 
by the carriage or carriages used by the licensee on the tramway. 


34. Nothing in this Act shall prevent a person from being prosecuted 
under any other law for an act or omission which 
tiona V1I |uider r °other oon8fc i tufc08 an offence against this Act or the rules 
l aw8> made under it, or from being liable under that other 

law to any other or higher punishment or penalty than 
that provided by this Act or the rules made under it : Provided that a 
person shall not be punished twice for the same offence. 


Settlement of Differences . 

38. (1) If any difference arises between the promoter or lessee on 

the one hand and the Local Government or the local 

i promoters* or leasees or , the road-authority, or a person having 

and authorities. the charge of any sewers, drains, telegraph-lines, gas- 
pipes, water-pipes, or other things in or on land 
oooupied by the tramway, on the other hand, with respect to any inter- 
ference or oontrol exercised or claimed to be exeroised by, or on behalf of, 
either party by virtue of this or any other Aot, or of the order or the rules 
made under this Aot, or with respect to the propriety of, or the mode of, 
the execution of any work, or with respect to any compensation to be made 
by or to the promoter or lessee, or on the question whether any work is 
sueh as ought reasonably to satisfy the Local Government or the road- 
authority or both, or with respect to any other subject or thing regulated 
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by, or comprised in, this Aeb or the order or the rules made under this 
Aot, and not otherwise expressly provided for therein, the matter in differ- 
ence shall, exoept where the parties eleeb to prooeed under section 523 of 
XIV of 1883. the Code of Civil Procedure be settled, on the application of either party, 
by a referee. 

(2) Where the difference is — 

(a) between the promoter or lessee on the one hand and the Local 
Government, either as such or as the road-authority, on the 
other, or 

(5) between the promoter on the one hand and the local authority 
on the other, with respect to the sum to be paid by the local 
authority for an undertaking or part of an undertaking which 
that authority has required the promoter to sell under sec- 
tion 22, 

the referee shall be the District Court within the jurisdiction of 
which the tramway is Bituate, or, where the tramway is within the juris- 
diction of more than one District Court, the Distriot Court within the 
jurisdiction of which the greater part of the tramway is situate. 

(3) In other cases the referee shall be appointed by the Local 
Government. 

(4) Exoept where the referee is the Distriot Court, the powers and 
procedure of the referee may be prescribed. 

(5) In tbe case of a difference between a promoter on the one hand 
and a local authority on tbe other, with respect to the sum to be paid by 
the local authority for an undertaking or part of an undertaking which 
that authority has required the promoter to sell under seotion 22, an 
appeal shall lie to the High Court from the award of the referee as from 
an original decree of the District Court. 

(6) In the case of every other difference the award of the referee 
shall be final. 


Recovery of Tolls. 

36. Any of the following moneys, namely, any rent due to a local 
authority from a lessee, any penalty recoverable from 
Recovery of moneys a promoter or lessee under an order, any sum payable 
and in^ruin^wB 8 ^y a P romofc6r or lessee under an award of a referee, 
from lessees. * the cost of tbe performance under this Aot by the 
Local Government or by a looal authority or road- 
authority of any work required by this Act or by an order to be 
done by a promoter, and tbe cost incurred by a road-authority in remov- 
ing a tramway and re-instating a road under this Aot, may, without 
prejudice to any other remedy that the authority to which the money 
is due may have by suit or otherwise, be recovered by that authority, on 
application made in this behalf to the Collector, as if the sum due were* 
an arrear of land-revenue due by the promoter or lessee or his surety (if 
any): 

Provided that nothing in this seotion shall authorise tbe arrest of 
the promoter or lessee or his surety in exeoution of any process issued by 
the Collector. 
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37. (1) If a licensee fails to pay on demand the tolls due for the use 

of a tramway, the promoter or lessee to whom the tolls 
from licensees. ^ * are ^ ue may » w ^^ oufc prejudice to the remedy whioh 
be may have by suit, apply to a Magistrate to recover 
the amount of the tolls, and the Magistrate mav, after giving notice to 
the licensee if possible and allowing him an opportunity of being heard, 
proceed to recover the amount by distress and sale *of any carriages or 
other moveable property of the licensee which may be found on the tram* 
way or on premises connected therewith. 

(2) When a licensee has failed to pay on demand the tolls due from 
him, the promoter or lessee to whom the tolls are due may seize any 
carriage or other moveable property of the licensee on the tramway or on 
premises connected therewith, and detain the same for forty-eight hours 
unless the tolls are sooner paid. 

(3) When application is made to a Magistrate under sub-section (1), 
he may make an interim order of distraint pending his final decision. 

38. Any tolls due to a promoter, lessee or licensee from a passenger 

may be recovered either by suit or, on application to a 
from pasBenger8 t0118 Magistrate having jurisdiction within any local area 
in whioh any part of the tramway is laid, by distress 
and sale of any moveable property belonging to the passenger within the 
local limits of the jurisdiction of the Magistrate. 

Savings . 

39. (1) Notwithstanding anything contained in this Act, or in an 

order or any rule made under this Act, a promoter 
. « aVe shall not acquire any right other than that of user 
only over a road along or across which he lays a 
tramway, no*’ shall anything contained in this Act, or in an order or any 
rule made under this Act, exempt the promoter ol a tramway, or any 
other person using the tramway, from the payment of such charges as 
may lawfully be levied in respect of the use of a road or bridge along or 
across which the tramway is laid. 

(2) The Local Government may, if it thinks fit, fix rates at whioh a 
promoter, lessee or licensee may compound for the charges payable in 
respect of the use of a road or bridge. 


40. (1) Nothing in this Act, or in an order or any rule made under 

this Act, shall take away or abridge any power which 
over ro°a. “'raveled a road-authority, looal authority or other person 
by tramways. has by law to break up, widen, alter, divert or 

improve a road, railroad or tramway along or 
across whioh a tramway is laid. 

(2) The road-authority, local authority or other person executing 
any work referred to in sub-section (1) shall not be liable to pay to a 
promoter, lessee or licensee any compensation for injury done to a tram- 
way by the execution of the work or for loss of traffic occasioned by the 
reasonable use of any power lawfully exeroieed for the execution thereof* 
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4JL Nothing in this Act, or in an order or any rule made under this 
Act, shall affect the powers of a local authority or of 
Saving of power of a Magistrate or police-officer to regulate the passage of 
poHoe * to ° regulate tra ®° a l° n S or across a road along or across which 
traffic on roads. a tramway is laid ; and the authority. Magistrate or 
officer aforesaid may exercise its or his powers as well 
on as off the tramway and with respect as well to the traffio of a promoter, 
lessee or licensee as to the traffio of other persons. 


Supplemental Provisions . 


42. A promoter, lessee or licensee shall be answerable for all injuries 
happening through bis act or default, or through the 


Promoters, lessees 
and licensees to be 
responsible for all 
injuries. 


act or default of any person in his employment, by 
reason or in consequence of any of his carriages or 
works, and shall save harmless all authorities and per- 
sons collectively and individually, and their officers 


and servants, from all damages and costs in respect of injuries so hap- 


pening. 

Want of funds not 
a sufficient reason for 
default. 


43. For the purposes of this Act want of funds 
shall not be deemed to be a sufficient reason for the 
suspension of the construction, or the discontinuance 
of the working, of a tramway by a promoter or lessee. 


44. When a tramway is constructed under this Act within the limits 
of a municipality, the Local Government may exempt 
from** municipal an i ma ^ 8 » P^t, rolling-stock, yards, workshops, 

taxation. enginesbeds, HI electrical generating stations or sub- 

stationeM and depots of the promoter, lessee or 
licensee, for such period as it thinks fit, from all or any municipal taxes 
leviable within those limits. 


45. (l) The fund to or with the control or management of which the 

local authority of a municipality, cantonment or district 


Application by 
local authorities of 
local funds to tram- 
ways. 


is entitled or entrusted shall, notwithstanding anything 
in any enactment respecting the purposes to which that 
fund may be applied, be applicable, subjeot to the 
control of the Local Government, to the payment of 


expenses incidental to the exercise of the powers and functions which may 
be vested in or exercised by a local authority under this Act. 


(2) The fund shall also be applicable, with the previous sanction of 
the Local Government, to a guarantee of the payment of interest on 
money to be applied, with the concurrence in writing of the local authority, 
within the limits of the local area under its control, to any of the purposes 
to which the fund might be applied by the local authority under sub- 
seotion (l). 


46. The Local Government may, with the consent of the looal 


Extension of Aot 
to existing tram- 
ways. 


authority and road- authority and of the promoter and 
bis lessee (if any), extend any part of this Act. or any 
rules made under this Act, either with or without 
modification, to the whole or any part of a tramway 


Leg. Changes : — [1] Inserted by Act V of 19U. 
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constructed, or authorised by the Local Government to be oonstruoted, 
before the passing of this Act, and may withdraw any part of the Aot or 
any rules so extended. 

47. (1) A tramway of which the construction has not been 

authorised by the Local Government before the pass- 
Prohibition of j n g 0 f this Act shall not, after the passing of this 
t°amway8° n except Act, oon struoted for public traffic in any plaoe to 
undeiTthis Aot. which this Act extends, except in pursuance of an 
order made under this Aot. 

(2) A person constructing a tramway in contravention of sub- 
section (1) of this section, 

or after the passing of this Act maintaining or using for public 
traffic, otherwise than in pursuance of an order made under this Act ; a 
tramway which was not constructed, or authorised by the Looal Govern- 
ment to be constructed, before the passing of this Act, 

shall be liable, on the complaint of the Local Government or local 
authority, to double the penalty to which a promoter acting otherwise 
than in accordance with an order is liable under section 27. 


48. If at any time a local area comprising a tramway to which thia 

Aot or any part thereof or any rule thereunder applies 
Transfer of control ceases to be included in the circle of a looal authority, 
a rea*^ rom° 'circ le °of ^ UDct) i 0D8 of that authority under this Act or the 

looal authority. part thereof or the rule thereunder and under the order 
(if any), shall, in respect of that local area, devolve on 
the Looal Government or, if that Government so directs, on the local 
authority of the circle in which the tramway has been included. 

49. [Explanation and amendment of section 51 of Railway Act.] 
Rep. by the Indian Raihoays Act , 1890 {IX of 1890). 

Powers of Lno^l 50. All powers conferred by this Act on a Local 

S^ablTfrom timeTo Government may be exercised from time to time as 
time. ocoasion requires. 


THE TRANSFER OF SHIPS RESTRICTION 

ACT, 1917. 

(Act XX of 1917.) 

[Passed on the 19th September 1917. J 

An Act to restrict the transfer of ships registered in British India. 

Whereas it is expedient to restrict the transfer of ships registered 
in British India ; It is hereby enaoted as follows : — 

8bort title and 1. (1) This Act may be called the Indian 

duration. Transfer of Ships Bestriotion Aot, 1917. 

(2) It shall remain in force during the continuance of the present 
war, and for three years thereafter. 
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4&5 Geo. V, 
o. IT. 


XXX of 1862. 


67 &68 Viot., 
o. 60. 


67 & 68 Viot., 
o. 60. 


Interpretations. 8. In this Aofc- - 

(1) (a) “ British subject ” means a person who — 

(i) is a natural born British subject within the meaning of the 

British Nationality and Status of Aliens Act, 1914, or 

(ii) holds a certificate of naturalization granted under any Act 
of Parliament, or 

(iii) holds a certificate of naturalization granted under the 
Indian Naturalization Act, 1852, 

(5) “ foreign-oontrolled company ” includes any company, firm or 
association or body of individuals whether incorporated or 
not — 

(i) which is not established in and subject to the laws of some 

part of His Majesty’s dominions or of some British 
Protectorate, and has not its principal place of business 
therein, or 

(ii) of which the majority of the directors or the partners or 
persons occupying the position of directors or partners by 
whatever name called are not British subjects, or 

(iii) of which the majority of the voting power or the pre- 
dominant interest is in the hands of persons who are not 
British subjects or of persons who exercise their voting 
power or hold their interest directly or indireotly on behalf 
of persons who are not British subjects, or 

(iv) of which the control is by any other means whatever in 
the hands of persons who are not British subjects, or 

(v) of which the managing body is a foreign-oontrolled company, 

or the majority of the managing body are appointed by a 
foreign-oontrolled company. 

(c) “ interest” inoludes the interest of a mortgagee, and 

(d) “persons qualified to be owners of British ships” has the 
same meaning as in section 1 of the Merchant Shipping Act,. 
1894. 

(2) All provisions referring to a ship shall be read as referring also to 
a 8 bare in a ship. 


of 


8. No interest in a British ship registered in British India under the 
Merchant Shipping Act, 1891, shall without the 
previous oonsent in writing of the Governor General 
in Council be transferred to a foreign-oontrolled 
company or to persons other than persons qualified to be owners of 
British ships. 


Restriction 

transfer. 


4. Whoever makes or attempts to make or abets the making of any 
p .. transfer in oontravention of the provisions of this Act, 

shall be punishable with imprisonment of either 
description which may extend to two years or with fine or with both. 
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5. For the purpose of determining whether any person, who is or 

who anplies to be registered as owner or mortgagee of a 
particulars 0 in^oer- ship, is or represents a foreign- eon trolled 

tain oases. company, the Governor General in Counoil may 

require any such person or in the case of a oompany, 
firm or association, the Secretary or other officer thereof to furnish such 
particulars as he may think necessary, and sucb person or officer shall be 
bound to furnish the particulars so required. 

6. Where any person having an interest in a British ship registered 

in British India ceases to be a British subject or 
tai^ciroumstanoes ^ eoom ®® a foreign-oontrolled company, such interest 
shall be liable to forfeiture. 

THE INDIAN TREASURE-TROVE ACT, 1878. 
(Act YI of 1878.) 

[Passed on the 13th February , 2578 ] 


HISTORICAL. MEMOIR. 


Year. 

No. 
of Aot. 

Name of Aot. 

1 

How afleoted. 

1838 

1878 

XII 

YI 

Hidden TreABUre, Madras 

Treasure-Trove 

Rep., Aot VI of 1878. 

Rep. in pt., Aot XII of 1891. 
,, „ Act X of 1914. 


An Act to amend the Law relating to Treasure- trove . 

Whereas it is expedient to amend the law 
Preamble (a). relating to treasure- trove ; It is hereby enacted as 
follows : — 


Short title. 
Extent. 

Commencement, 


Preliminary, 

1. This Act may be called The Indian Treasure- 
trove Act, 1878 ; 

It extends to the whole of British India ; 

[ 1 ] * * * 


2. [Repeal of enactments.) Rep, by the Repealing and Amending 
Act i XII of 1&91. 


Interpretation- 

clause. 

" Treasure.” 


8. In this Aot — 

“ Treasure ” M means anything of any valuo^ 
hidden in the soil, or in anything affixed thereto : 


Leg. Change! [l] Repealed by Aot X of 1914. 

Case-law (a) Applicability of Aot and respective rights of owner of place and 
finder, 81 M. 897 — 4 M.L.T. 919. (t» Property not hidden is not treasure- trove and 

belongs to owner of land on wbioh it is found, 81 M. 897 — 4 M.L.T. 919. 
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“ Collector” means (1) any Revenue officer in independent charge 
of a district, and (2) any officer appointed by the Local 
“Collector” Government to perform the functions of a Collector 

under this Act. 

When any person is entitled, under any reservation in an instrument 
w of transfer of any land or thing affixed thereto, to 

0woer ' treasure in such land or thing, he shall, for the 

purposes of this Act, be deemed to be the owner of such land or thing. 


Procedure on finding Treasure . 

4. Whenever any treasure, exceeding in amount 
treasure 6 by °* or va ^ ue fcon ru P 008 . *8 found, the finder W shall, as soon 
as practicable, give to the Collector notice in writing — 

(a) of the nature and amount or approximate value of such 
treasure ; 

ib) of the place in which it was found ; 

( c ) of the date of the finding ; 

and either deposit the treasure in the nearest Government Treasury, 
or give the* Collector such security as the Collector thinks fit, to produce 
the treasure at such time and place as he may, from time to time, require. 

* * * * 


Penalties . 

20. If the finder of any treasure fails to give the notice, or does 

not either make the deposit or give the security 
faiUng^o gi ve notkie 1 re< I u * re ^ by section 4, or alters or attempts to alter such 
et 0 . ’ treasure so as to conceal its identity, the share of 

suoh treasure, or the money in lieu thereof to which 
he would otherwise be entitled, shall vest in Her Majesty, 

and he shall, on conviction before a Magistrate be punished with 
imprisonment for a term which may extend to one year, or with fine, or 
with both. 

21. If the owner of the place in which any treasure is found abets, 

within the meaning of the Indian Penal Code, any 
abetting 7 ° n offence °ff 0nc0 under section 20, the share of suoh treasure, 
under section 20 c). or the money in lieu thereof to which be would 
otherwise be entitled, shall vest in Her Majesty, 

and he shall, on conviction before a Magistrate, be punished with 
imprisonment which may extend to six months, or with fine, or with both. 


Case-law : — (a) E.g. % coolies finding in their employer’* presence treasure in the 
oourse of felling tree, 27 M.L.J. 477 « 25 Ind. Cas. 640-15 Cr. L.J 642. (b) Third 
olass Magistrate cannot try offence under Act, 2 Weir 28 (Nolooger law.) (e) Liability 
of abettors under the Aot, 1 Weir 919. 
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THE VACCINATION ACT, 1880. 


(Act XIII of 1880.) 

[Passed on the 9th July, 1880.] 
HISTORICAL MEMOIR, 


Year. | 

No. of 
Aot. 

Name of Aot. 

How affected. 

1880 

j XIII 

| Vaccination 

Am., Act IV of 1914. 


An Act to give poiuer to prohibit inoculation , and to make the vaccination 
of children compulsory , in certain Municipalities and Cantonments . 

WHEREAS it is expedient to give power to prohibit inooulation, and 
make the vaccination of children compulsory, in 
certain municipalities and cantonments ; It is hereby 
enacted as follows : 

1. This Act may be called the Vaccination Act, 
1880 ; and 

It shall apply only to such municipalities and cantonments situate 
in the territories administered respectively by the 
Local extent. Lieutenant-Governors of the North-Western Provin- 

ces and the Punjab, and the Chief Commissioners of 
Oudh, the Central Provinces, British Burma, Assam, Ajmereand Coorg 
as it may be extended to in manner hereinafter provided. 


Preamble 

Short title 


Interpretation - 
olause. 


“muni o i p a 1 
commissioners ” : 


parent” : 


“ guardian ” 


2. In this Act, unless there is something repug- 
nant in the subject or context, — 

(1) the expression “municipal commissioners” 
means a body of municipal commissioners or a muni- 
cipal oommittee constituted under the provisions of 
any enactment for the time being in force : 

(2) “parent” means the father of a legitimate 
child and the mother of an illegitimate child : 

(3) "guardian” inoludes any person who has 
accepted or assumed the care or custody of any child : 


child 


(4) “ unprotected child ” means a child who has not been protected 

from small-pox by having had that disease either 
unprotected naturally or by inoculation, or by having been success- 
fully vaccinated, and who has not been certified under 
this Act to be insusceptible to vaeoination : 

(5) “ inooulation ” means any operation performed with the objeet 

, . ..... of producing the disease of small-pox in any person 

inooulation ” : , 

by means of variolous matter : 


“ vacci nation - 
oirole ” : 


(6) “ vaocination-oirole M means one of the parts 
into which a municipality or oantonment has been divi- 
ded under this Aot for the performance of vaccination ; 


Case-law : — (a) Inquiry by Tahsildar in reference to, 1 Weir 95, 96« 
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1 vaccination sea- 


(7) “ vaccinator ” means any vaccinator appointed under this Aot to 
« vaoo i Dfttor » : perform the operation of vaccination, or any private 

person authorized f *3 * * in manner 'hereinafter pro- 
vided to perform the same operation, and includes a “ Superintendent of 
vaooination 

{8) “ vaccination -sea son ” means the period from time to time fixed 
by the Local Government for any looal area under 
its administration by notification in the official 
Gazette, during which alone vacoination may be 
« performed under this Act. 

8. A majority in number of the persons present at a meeting of the 
municipal commissioners specially convened in this 
behalf may apply to the Looal Government to extend 
this Aot to the whole or any part of a municipality; 
and thereupon the Local Government may, if it thinks fit, by notification 
published in the official Gazette, declare its intention to extend this Act in 
' the manner proposed. 

Any inhabitant of such municipality or part thereof who objects to 
such extension may, within six weeks from the date of such publication, 
send his objection in writing to the Secretary to the Local Government, 
and the Looal Government shall take such, objection into consideration. 
When six weeks from the said publication have expired, the Looal Govern- 
ment, if no such objections have been sent as aforesaid, or (when such 
objections have been so sent) if in its opinion they are insufficient, may by 
like notification effect the proposed extension. 


son 7 


Extension of Aot 
to municipalities. 


4. The Local Government may, £ 2 3 subject to 
Extension to can- the control PI of the Governor General in Council, by 
tonments. notification in the looal official Gazette, extend this Act 

to the whole or any part of a military cantonment. 


S. The Local Government may, by notification in the official 
Gazette, withdraw any looal area in a municipality, or, 
C 2 3 subject to the control PI of the Governor General 
in Council, any local area in a cantonment, from the 
operation of this Aot. 

6. In any local area to which the provisions of 
this Act apply, inooulation shall be prohibited ; and 

no person who has undergone inooulation shall enter suoh area 
before the lapse of forty days from the date of the 
Inoculated persons operation, without a certificate from a medical practi- 
D rea Vub'eot* to°Aot ^ oner » 9U °h °l ftss as fc he Local Government may, 
without certificate? from ^ me ^ me by written order, authorize to grant 
suoh certificates, stating that such person is no longer 
likely to produce small- pox by contact or near approach. 


Power to withdraw 
looal area from ope- 
ration of Aot. 


Prohibition of ino- 
culation (a). 


Leg. Changes : — fl] The words “ by the Looal Government ” were omitted by 
Aot IV of 1914. [2] The words “ subjeot to the control” were substituted for “ with 
the previous sanotion ” by Aot IV of 1914. 

Case-law (a) Inooulation not an ofienoe in itself, though this section prohibits 
the practice within the areas to whioh this Aot is extended, L.B.R. (1893—1900) 545. 
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Vaooination- 
oi roles. 

Vaooinators : 


7. Every local area to whieh this Act applies 
shall be a vaccination-circle, or shall in manner herein- 
after provided be divided into a number of snoh 
circles; 

one or more vaccinators W shall be appointed in 
manner hereinafter provided for each such circle ; and 


Superintendent of 
vaccination. 


one or more Superintendents of vaccination shall 
be appointed in manner hereinafter provided for each 
suoh local area. 


8. The C 1 ! Commissioner may by written license 
Private vaooina- authorize private vaooinators to perform vaccination 
tors. in any vaccination-circle, and may suspend or cancel 

any suoh license. 


9. When any unprotected child, having attained the age of six 
months, has resided for a period of one month during 
Unprotected ohild* vacc i na ti 0 n- season in any local area to which the 

te( 3 provisions of this Act apply, and has not at the expira- 

tion of such period attained the age, if a boy, of 
fourteen years, and if a girl, of eight years, the parent or guardian of suoh 
child shall take it, or cause it to be taken, to a vaccinator to be vaccinated, 
or send for a vaccinator to vaccinate it. 

Suoh vaccinator shall vaooinate the child and deliver to its parent or 
guardian a memorandum stating the date on whieh 
Vaooinator to vac- the vaccination has been performed and the date on 
which the child is to be inspected in order to ascertain 
postponement. the result of the operation, or shall, if he finds suoh 

child in a state unfit for vaccination, deliver to its 
parent or guardian a certificate under his band to the effect that the child 
is in a state unfit for vaccination for the whole or part of the current 
vaccination- season. 


10. The parent or guardian of every child which has been vacci- 


Inspeotion after 
vaooination. 


nated under section 9 shall, on the date of inspection 
stated in the memorandum, take the child, or cause 
it to be taken, to a vaccinator for inspection, or get it 


inspected at his own house by a vaccinator ; and 


such vaooinator shall then append to the memorandum a certificate 
stating that the child has been inspected and the result of suoh 
inspection. 


11. When it is ascertained at the time of inspecting a child under 
section 10 that the vaccination has been successful, a 
vaoohiafcion 6 is '"mo- ° 0rt ^ oafc0 shall b 0 delivered by the vacoinator to the 
oeseful. parent or guardian of such child to that effect, and 

such child shall thereafter be deemed to be protected. 


Leg. Changes £1] The word “ Commissioner ” was substituted for "Local 
Government ” by Act IV of 1914. 

Caae law (a) Publio servants, 6 M.H.O. Ap. 48 ; see 1 Weir 184. 
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12. When it is ascertained as aforesaid that the vaooination has 


. Prooedure when 
vaooination is un- 
successful. 


been unsuccessful, the parent or guardian shall, if the 
vaccinator so direct, cause the child to be forth- 
with again vaccinated and subsequently inspected in 
manner hereinbefore provided. 


IS. A certificate granted under section 9 showing the unfitness of 
a child for vaccination shall remain in force for the< 
ohnd°°1s U unfit Wh for stated therein, and on the termination of that 

vaooinatioo. period, or, if that period terminates after the vaccina- 

tion season is over, when the next vaooination -season 
begins, the parent or guardian of such child shall take the child, or cause 
it to be taken, to a vaccinator to be vaccinated, or procure its vaccina- 
tion at his own house by a vaccinator : 

Renewal of oer- Provided that, if the child is still found to be in 

tifioates of postpone- a state unfit for vaooination, the certificate granted 
menfc • under section 9 shall be renewed. 


14. If the Superintendent of vaccination is of opinion that a child 
which has been three times unsuccessfully vaccinated is 
BusoV^tfbilit 8 ofluc- ^susceptible of successful vaccination, he shall deliver 
oeesful vaooination. to the parent or guardian of such child a certificate 
under his hand to that effect ; and the parent or 
guardian shall thenceforth not be required to cause the child to be 
vaccinated. 

18. The vaccination of a child shall ordinarily 
bemused* lymph t0 be performed with such lymph as may be prescribed 
by the rules to be made under this Act : 

Provided that, — 

1st , if animal-lymph is so prescribed and the parent or guardian 
of any child desires that such child shall bo vaccinated with 
human lymph, it shall be so vaccinated ; and 
2nd , if in any local area in which animal-lymph is procurable, 
human lymph is so prescribed, and the parent or guardian of 
any child desires that such child should be vaccinated with 
animal-lymph, and tenders to the vaccinator the amount of 
such fee, not exceeding one rupee, as may be fixed by such 
rules in this behalf, such child shall be so vaccinated. 


16. No fee shall be charged by any vaccinator 
oharged^ except bv 0XO0 P fc a private vaccinator to the parent or guardian 
private vaooinator / of any child for any of the duties imposed on such 
vaccinator by or under the provisions of this Aot : 

Provided that it shall be lawful for a vaooinator to accept a fee for 
Proviso. vaccinating a child by request of the parent or guard- 

ian elsewhere than in the circle for which such 
vaooinator is appointed. 

17. The Superintendent of vaooination, in addition to the other 
duties imposed on him by or under the provisions of 
ifetendent of vacoi- fc bis Act, ascertain whether all unprotected 

nation. children, under the age of fourteen years if boys, and 

under the age of eight years if girlB, within the local 
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area under his superintendence have been vaccinated ; apd, if he has 
reason to believe that the parent or guardian of any such child is bound 
by the provisions hereinbefore contained to procure the vaccination of 
such child or to present it for inspection, and has omitted so to do, he 
shall personally go to the house of such parent or 
m guardian* negleot- guardian, and there make enquiry, and shall, if the 
ing to comply with fact is proved, forthwith deliver to such parent or 
Aot. guardian, or cause to be affixed to his house, a 

notice ( ft ) requiring that the child be vaccinated or (as 
the case may be) that it be presented for inspection, at a time and place 
to be specified in such notice. 

18. If such notice is not complied with, the Superintendent of 
vaccination shall report the matter to the Magistrate 
trate^wben ^notice °* or such Magistrate as the Local Govern- 

not complied noent or the Magistrate. of the district may from time 
with (b). to time appoint in this behalf ; and the Magistrate 

receiving such report shall summon the parent or 
guardian of the child and demand his explanation, and shall, if such 
explanation is not satisfactory, make an order in writing directing such 
parent or guardian to comply with the notice before a date specified in 
the order. 

If on such date the order has not been obeyed, the Magistrate shall 
summon the parent or guardian before him, and, 
unless just cause or excuse is shown, shall deal with 
the disobedience as an offence punishable under 
section 22. 

The Magistrates appointed under this section 
shall, as far as is conveniently practicable, be natives 
of India, and not paid servants of the Government. 


Procedure when 
order not obeyed, 


Magistrates to be 
tton-offioial natives. 


19. When this Aot has been applied to any municipality or any 
part thereof, the municipal commissioners may, from 
ru^s W6 ^or ° muntoi- ^ me fc * me * ma ^ e rules consistent with this Act for 
palities. the proper enforcement of this Aot within the limits 

to which it applies. Such rules shall be made in the 
manner in which, under the law for the time being in force, the WMuni- 
oipal commissioners make rules or bye-laws for the regulation of other 
matters within the limits of the municipality, and shall, when confirmed 
by the I 2 3 Commissioner and published in the official Gazette, have the 
force of law : 

Provided that the [^Commissioner may at any time rescind or 
modify any such rule. 


Leg. Changes:— [t] The word “Municipal” wap inserted! by Act IV of 1914. 
t9] The word “ Commissioner ” was substituted for “ Looal Government ” by Act IV 
of 1914. 

Case-law — (a) Failure to oomolv with notice for vaccination of obild under this 
section not punishable under 8. 7 of Burma Laws Amendment Aot, 1900, S L.B.R. 279. 
<b) See 4 L.B.R. 12«8 Or. L.J. 124. 


161 Or. 
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. 20. When this Aot has been applied to any oan- 

rules^for* 0 oanton* tonment or any part thereof, the Loeal Government 
mente( ’ may, from time to time, subject to the control of the 

Governor General in Council, make such rules. 

What rules under 21 . The rules to be made for any local area under 

eeotione 19 and 20 section 19 or 20 may, among other matters, provide 
may provide for. f or 

(а) the division of such local (area into oiroles for the performance 

of vacoination ; 

(б) the appointment of a place in each vaccination -circle as a 
public vaccine-station, and the posting of some distinguishing 
mark in a conspicuous place near such station ; 

(c) the qualifications to be required of public vaccinators and 
Superintendents of vacoination ; 

{d) the authority with which their appointment, suspension and 
dismissal shall rest ; 

( e ) the time of attendance of public vaccinators at the vaccine- 
stations, and their residence within the limits of the vaccina- 
tion-circles ; 

(/) the distinguishing mark or badge to be worn by them ; 

(g) the amount of fee chargeable by private vaccinators, and their 

guidance generally in the performance of their duties ; 

(h) the facilities to be afforded to people for procuring the vacci- 

nation of their children at their own bouses ; 

(i) the grant and form of certificates of successful vaccination, of 
unfitness for vaccination or of insusceptibility of vaccination ; 

(j ) the nature of the lymph to be used and the supply of a 
sufficient quantity of such lymph ; 

(ft) the fee to be paid for vacoination with animal-lymph under 
section 15 ; 

(2) the fee to be paid to a public vaccinator for vaccinating a child 
beyond the vaccination- circle at the/equest of the parent or 
guardian of the said child ; 

(m) the preparation and keeping of registers showing — 

the names of children born in such local area on or after the 
date of the application of this Act ; 
the names of unprotected children born in such local area 
previous to the application of this Act, and who are, at the 
time this Aot is applied, under the age of fourteen years if 
boys, and of eight years if girls ; 
the names of unprotected boys and girls respectively under 
those ages brought within such local area at any time after 
the application of this Act and who have resided there for 
a month ; 

the result of each vaccination or its postponement, and the 
delivery of certificates, if any ; 

(n) the assistance to be given by the municipal commissioners and 

municipal servants in the preparation of these registers, and 
in other matters ; and 

(o) the preparation of vaccination-reports and returns. 
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Punishment of 22. Whoever commits any of the undermention - 

offenoes. eel offences (that is to say) : — 

(a) violates the provisions of section 6, 

(ft) neglects without just excuse to obey an order made under 
section 18, 

(c) breaks any of the rules made under section 19 or 20, or 

(d) neglects without just oause to obey an order made under 

section 18 after having been previously convicted of so neg- 
lecting to obey a similar order made in respect of the same 
child, 

shall be punished as follows (that is to say) : — 

in the case of the offence mentioned in clause (a), with simple 
imprisonment for a term which may extend to three months or with fine 
which may extend to two hundred rupees, or with both ; 

in the case of the offences mentioned in olauses (ft) and (c), with fine 
which may extend to fifty rupees ; and, 

in the case of the offence mentioned in clause ( d) t with simple 
imprisonment for a term whioh may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

23. The amount of all fees and fines realised, and 
to^eceive P fine8 U and fe ^ e amounfc °* expenditure incurred, under this Act 
meet expenditure. in any municipality shall respectively be credited to, 
and paid from, the municipal fund. 


THE INDIAN VOLUNTEERS ACT, 1869. 
(Act XX of 1869.) 

[Passed on the 10th September , 1869,] 
HISTORICAL MEMOIR. 


Year. 

No. of 
Act. 

Name of Act. 

How affected. 

1857 

XXIII 

Volunteer Corps 

Rep.. Aot XIV of 1870. 

1889 

XX 

Volunteers 

Am., Aot VI of 1909. 


An Act to provide for the good order and discipline of Volunteer Corps , and 
to invest them ivith certain powers . 

Whereas many loyal subjects of Her Majesty have volunteered their 
services for the protection of life and property and the 
Preamble. preservation of the peace, and have with the sanction 

of Government associated and enrolled themselves as 
Military Corps under the command of officers appointed for that purpose ; 
and it is expedient to provide for the good order and discipline of such 
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corps, and to invest their members with certain powers ; It is hereby 
enacted as follows : — 

Preliminary . 

__ A .... 1. This Act may be called 11 The Indian Vol- 

Short title. unteers’ Act. 1869.” 


2. This Aot shall extend to the whole of British India and (so far as 
Extent of Aot regards British subjects) to the dominions of Native 

m Princes and States in alliance with Her Majesty. 

3. [Repeal of Act XXIII of 1857.] Rep . by the Repealing Act , 1870 
{XIV of 1870). 

i. (1) Magistrate ” means, within the limits of the Presidency 
Towns, the Chief Presidency Magistrate, and without 
Definitions. those limits a Magistrate of the first class who is a 

Justice of the Peace : 

(2) volunteers shall be deemed to be on “actual duty” — 

(а) when being trained or exercised either alone or with any portion 

of the regular forces, or 

(б) when attached to or otherwise acting as part of or with any 

regular forces, or 

(c) when serving in aid of the civil power ; and 

(3) “ civil district ” means a district as defined in the Code of Civil 
Procedure. 

Formation and Dissolution of Volunteer Corps . 

8. Corps of Volunteers may, with the sanction of 
the Governor General of India in Council, or of the 
Local Government, be formed in any part of British 
India or of the said dominions. 

6. A certificate of enrolment in such corps, 
signed by the Commanding Officer thereof, shall 
be prima facie evidence of such enrolment. 


Formation of 
corps. 

Certificate of Com- 
manding Officer to 
be evidence of enrol- 
ment. 


7. The Governor General of India in Council or the 
Power to disband Local Government may disband any corps formed or 
corps or remove enrolled under the previsions of this Act, or of Aot 
members. No. XXip of 1857, or remove from such corps any 

member thereof. 

7-A. (1) The Commanding Officer of a Volunteer Corps may strike 
off the rolls any volunteer, not being an offioer of the 
Power of Com- Corps under his command, who has been absent with- 

atrike volunteers off oufc leave * or nofc * 088 ^an 8 * x monfc bs, or ^ as quitted 
the rolls in oertain fc he Corps otherwise than in accordance with sec- 
circumstanoeB. tion 13, or has been olassed as non- efficient for two 

consecutive years. 

(2) Every volunteer so struck off the rolls shall be deemed to have 
been removed from the Corps. 
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Application of Army Act. 

8 . Every member of a corps of volunteers shall, for all military offen- 
Volunteers subject- oes of which he shall be guilty whilst on actual duty 
ed to Army Aot, so or actual military service, be subjeot to the Army 44 &;45 Viet., 
far ar it applies to Act, so far as the same is applicable to officers and 0 . 8. 
offio8rs * consistent with the provisions of this Act. 

Courts Martial . 


9. General Courts Martial shall be oonvened and 

and PP s°entenoe8 by, a PP ointed b V tbe Commanding Officer of the oorps, 
General Courts Mar* with the sanction of the Local Government, for the 
tial. trial of military offences of which any member of such 

corps shall be guilty whilst on actual duty. 

No sentence of such Court Martial shall be put into execution until 
after a report of the whole proceedings shall have been made to, and the 
sentence shall have been confirmed by, the Local Government. 

The Local Government may commute any such sentence for a less 
punishment, or pardon the offender. 

10. General Courts Martial shall consist of not less than nine 
General Courts members of the corps, and every member of the oorps. 
Martial of whom to whether an officer or not, shall be competent to sit 
be oomposed. and ao t a8 a member of such Court Martial. 

11. Regimental Courts Martial may be convened 
M^r^a? ental CourfcS by the Commanding Officer of the oorps, and shall 
consist of not less than three members of the corps. 

12. The proceedings of Courts Martial convened under this Aot 
shall be conducted according to the laws and customs 
iTartdal^eld ^nder applicable to Courts Martial held under the said Army 
thia Aot. Act, except so far as the same are inconsistent with 

the provisions of this Act. 


Withdrawal from Corps . 


oorps. 


13. Any person enrolled as a member of a corps of Volunteers, 
whether he shall have been elected or commission&d 
ower to quit t e ag an 0 fB cer j n 8U0 b corps or not, may, except whilst on 
actual duty or actual military service, quit the corps 
upon giving to the Officer commanding the corps seven days’ previous 
notice in writing of his intention so to do, or without such notice if the 
Commanding Officer of the corps shall consider it reasonable and allow 
him so to do. 


Commissions to 
officers to cease ou 
retirement or dis- 
missal. 


14. Every commission to any member of a corps 
of Volunteers appointing him an officer in such oorps 
shall cease upon his retirement or dismissal from the 
oorps. 


Delivery of arms 
belonging to Govern- 
ment by members 
quitting the oorps. 


18. Every member of a corps of Volunteers who 
shall have received any arms, ammunition, accoutre- 
ments or uniform belonging to Government, or which 
shall have been furnished from the public stores or at 
the public expense, shall, upon bis quitting spoil 
corps, 
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or upon his removal or dismissal therefrom, 

or whenever he shall be required so to do by the Oommanding Officer 
of the corps, 

or whenever the corps shall be disbanded, 

deliver up to the Oommanding Officer or such person as he shall 
appoint to receive the same, all suoh arms, ammunition, accoutrements 
and uniform in good order and condition, reasonable wear thereof only 
excepted ; 

and in default thereof he shall pay suoh sum of money as shall be 
adjudged by a Regimental Court Martial to be assembled for that purpose 
by the Oommanding Officer of the corps. A copy of such adjudication, 
signed by the President of the Court Martial, shall be sent to the principal 
Court of original civil jurisdiction in the district in which the adjudica- 
tion shall have been given, and shall be executed by such Court as if it 
were a decree for money under the Code of Civil Procedure. 


Local Limits of Service . 


Local limits of 
service. 


16. No member of a corps or battalion of volunteers, other than 
naval volunteers, shall be bound, without his consent, 
to serve or proceed on duty beyond the limits of the 
civil district in which he was enrolled, or, where a 
corps or battalion consists of volunteers enrolled in more civil districts 
than one, beyond the limits of the territory comprised in those districts : 
and 


no member of a corps of naval volunteers shall be bound, without 
his consent, to serve or proceed on duty beyond the limits of the 
port to which the corps belongs, suoh port being construed to include the 
city or town after which the corps is named, and its suburbs, and the 
navigable rivers, ohannels and fairwa\s leading thereto : 

Provided that the Local Government or the Commissioner of the 
Division, or other authority to whom power in this behalf may be dele- 
gated by the Local Government, may exemot from servioe any particular 
corps or portion of a corps or any individual member or members of a 
corps by name. Suoh exemption may be whole or partial in respect 
either of time or of area, or of both, as the empowered authority may see 
fit to prescribe. 

Buies. 


Commanding 
Officer to frame 
rules whioh shall be 
binding on the 
members. 


17. The Commanding Officer of every corps of 
Volunteers may frame such general rules as he may 
think fit for regulating tbe times at which and the 
manner in whioh the duties of the corps and of the 
several members or detachments thereof shall be 


discharged. 

Suoh rules, when sanctioned by the Local Government, shall be 
binding on the corps and on the several members thereof. 


* Penalties . 

18. If any member of a corps of Volunteers, being warned for actual 
duty other than drill or parade, shall, without reason- 
aotual duty ^ther a ^ e excu80 » D®gl 00 t to attend such duty, he shall be 
than drill or parade. liable, upon conviction by a General Court Martial, to 
a fine not exceeding one hundred rupees, or to simple 
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dismissal from the corps, or to dismissal from the corps as unworthy to 
belong to it. 

Not attending 18- If any member of suoh corps shall without 
drill or parade. reasonable excuse neglect to attend drill or parade at 
such times as may be appointed for that purpose, 

or shall be guilty of any neglect of duty or other 
Other minor mili- military offence which in the judgment of the Com- 
tary offence. manding Officer of the corps will be sufficiently 

punished by a small fine, 

he shall be liable to pay such fine, not exceeding fifty rupees, as a 
Regimental Court Martial shall impose. 

20. If any member of suoh corps shall neglect or refuse to pay any 

fine to which he shall be sentenced by any Court 
non^im men^of fine* ^ ar ^ a ^» within such time as shall be fixed by the 
Commanding Officer of the corps, he may be dismissed 
by the said Commanding Officer from the said corps ; and every such 
dismissal shall be recorded and reported to the Local Government. 

21. Whoever assaults or resists, or abets within the meaning of the 

Indian Penal Code, any person in assaulting or resist- XLV of 1860. 
ing nal or ^^esiefcing * ng any mem ^ er °f such corps in the discharge of bis 
Volunteers in dis- duty, shall be punishable, on conviction before a 
oharge of their duty. Magistrate, with fine not exceeding two hundred 
rupees, or with imprisonment for any term not exceed- 
ing six months, or with both. 

22. In default of payment of any fine imposed by a Court Martial 

Rfl rw«r nf under this Act, a copy of the sentence of the Court 

0 y * Martial imposing the fine, signed by the President of 
such Court, may bo sent to a Magistrate in the Presidency Town or the 
District in which the fine shall have been imposed, who shall thereupon 
cause the fine to be recovered as if he had himself imposed it. 

Fines imposed under section 21 may be recovered in the manner 
provided by the law for the time being in force for the recovery of fines 
imposed by Criminal Courts. 

Powers of Volunteers . 

23. Any member of a corps of Volunteers, whenever he may be in 

discharge of his duty as a member of the corps, and 
Power to disarm w heresoever he may then be, may disarm any person 
p 1 not being in Her Majesty’s Military or Naval service 

or a Polioe-offioer, found between sunset and sunrise in any public street, 
thoroughfare or other public plaoe, armed with a sword, spear, gun or 
other warlike instrument, without a pass or lioense for that purpose from 
the Commissioner of Police or other officer authorized by Government to 
grant the same ; 

and may also disarm any person found armed at any time contrary 
to law or to any order of Government in any public street, thoroughfare 
or other public plaoe ; 


1287 



Volunteers 


Act XX of 1869 (volunteers). 


S. 2* 


and to apprehend 
and deliver to polioe. 


Forfeiture of wea- 
pons seized. 


and may also apprehend and deliver over to a 
Police-officer any person so found armed in order that 
he may be dealt with according to law ; 

and the weapon so seized shall be forfeited to 
Government or otherwise dealt with according to law r 
or to the orders of Government. 


24. Any member of such corps, whenever he is on duty, may pre- 
vent any disturbance of the public peaoe, and disperse 
Power to prevent any persons whom he may find assembled together to 

pubUo^peaoe 8 ' °to dis* num ^ er °* or more without reasonable cause 
perse unlawful as- between sunset and sunrise in any public street, 
semblies ; thoroughfare or other public place in which such member 

of the said corps may be in the discharge of his duty ; 

and may also apprehend any person reasonably suspeoted of having 
committed, or being about to oommit, any offence 
tain *usifeoted per a g a i nsfe the State, or of having abetted within the 
XLV of i860, sons. meaning of the Indian Penal Code, or being about to 

abet, any other person in the commission of such 
offence ; and deliver him over to some Police-officer. 


Miscellaneous . 

25. Every mounted officer, and every mounted orderly of a oorps of 
Volunteers, and every member of such corps, while he 
horae^tax. ^ r ° m belongs a fcr oop of cavalry in such corps, shall be 
at liberty to keep one horse without being liable to pay 
ip respect thereof any municipal or other tax imposed upon horses. 


26. No suit or other proceeding shall be commenced or prosecuted 
against any person for anything done in pursuance of 
this Act * * * *, without 

giving to such person a month’s previous notice in 
writing of the intended proceeding, and of the cause 
thereof, nor after tender of sufficient amends, nor after the expiration of 
three months from the accrual of the cause of suit or other proceeding. 


8uifcs for things 
done in pursuance 
of this Aot. 


Supplemental. 

27. (1) In oase of actual or apprehended emer- 

Calling out of genoy (the occasion being first declared by the 

volunteer oorps for Governor General in Council and notified in the 

actual military Gazette of India) the Governor General in Council 

service. may call out any corps or any portion of any corps of 

volunteers for actual military service. 

(2) All members of any corps or portion of a oorps so called out shall 
be bound, unless incapacitated by infirmity for military service, to 
assemble as the Governor General in Council may direct, and to proceed 
according to orders within the limits hereinbefore specified ; and, from the 
time of their oorps or portion thereof being so called out, shall be deemed 
to be on actual military service : 

Provided that the Local Government or the Commissioner of the 
Division, or other authority to whom power in this behalf may be delegated 
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Act XX op 1869 (volunteers). Volunteers 


by the Local Government, may exempt from service any particular corps 
or portion of a corps, or any individual member or members of a corps by 
name. Such exemption may be whole or partial in respect either of time 
or of area, or of both, as the empowered authority may see fit to prescribe. 

(3) After a corps or portion of a corps of volunteers has been called 
out for actual military service, the corps or portion of a corps shall be 
deemed to be released from actual military service only after a notification 
in the Gazette of India declaring the occasion to have passed, and not 
sooner or otherwise : 


Provided that the Governor General in Council may at any time 
discharge any such corps or nortion of a corps from actual military service. 

(4) Before a corps or portion of a corps of volunteers is released from 
actual military service, provision shall be made by the Government for 
the return of the volunteers present therewith to their homes. 


Power to make 
rules as to allow- 
ances to volunteers. 


28. (1) The Governor General in Council may 

make rules for — 


(а) the making of payments to, and the provision of transport and 

supplies for, volunteers called out on actual military service; 
and 

(б) the grant of pay, pensions, gratuities, allowances and rewards 

to them. 


(2) The Governor General in Council may apply such rules or any 
part of them to any volunteers who may have been called out by any 
Magistrate or other authority in aid of the civil power : 

and may in such case direct, any enactment notwithstanding, by 
whom the cost of the payments to be made and supplies to bo provided 
under the rules shall be borne. 


Appointment of 
Local Government 
to act with respect 
to corps having 
members enrolled in 
more provinces than 
one. 


29. Where a corps consists of volunteers 
enrolled in territories subject to more Local Govern- 
ments than one, the Governor General in Council may, 
by notification in the Gazette of India, declare wbat 
Local Government shall for all or any of the purposes 
of this Act be deemed to be the Local Government 
with respect to the corps. 


M 30. Any 

Members of Terri- 
torial Foroe subject 
to Act during 
attachment to 
Volunteers. 


member of the Territorial Force raised and maintained 
in pursuance of section 6 of the Territorial and 
Reserve Foroes Act, 1907, who is attached to a corps 
of volunteers formed under this Act, shall be subject 
to the provisions of this Aot during the period for 
which be is so attached. 


Leg. Ohaegea : — [I] Substituted by Aot VI of 1909. 
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THE INDIAN WEIGHTS AND MEASURES OF 
CAPACITY ACT, 1871. 

(Act XXXI of 1871.) 

[Passed on the 30th October , 1871.] 

HISTORICAL MEMOIR. 


Year. 

No. of 
Act. 

Name of Aot. 

How affeoted. 

1870 

XI 

Indian Weights and Measures 

Rep., Aot XII of 1873. 

1871 

XXXI 

Indian Weights and Measures of 




Capacity. 



An Act to regulate the Weights and Measures of Capacity of British India . 


WHEREAS it is expedient to provide for the ultimate adoption of an 
uniform system of Weights and Measures of Capacity 
Preamble. throughout British India ; It is hereby enacted as 

follows : — 


Short title. Looal 
extent. 


/, — Preliminary. 

i. This Act may be called “ The Indian Weights 
and Measures of Capacity Act, 1871,” and extends to 
the whole of British India. 


II. — Standards. 

2. The primary Standard of Weight shall be called a Ser ( ft ), and 
shall be a Weight of metal in the possession of the 
Standard of Weight. Government of India, equal, when weighed in a 
vacuum, to the weight known in France as the Kilogramme des Archives. 

* 0 d Di MeLZ1* h 0( _ 3 ; T |> 0 Units of Weight and of Measures of 

Capacity. Capacity shall be— 

for Weights, the said Ser ; 

for Measures of Capacity, a measure containing one such Ser of 
water at its maximum density, weighed in a vacuum. 


4. The Governor General in Council may, from time to time, by 
Bpeoial Weights notification in the Gazette of India, declare the 
and Measures of magnitude and denominations of the Weights and 
Capacity may be Measures of Capacity, other than the said units, to 
authorized. be authorized under this Act : 

Provided that every suoh Weight or Measure of Capacity shall be 
an integral multiple or integral sub-multiple of one of the units aforesaid. 

The Governor General in Counoil may, in like manner, revoke such 
notification. 


Case-law : — fa) Meaning of. 3 A. 404. (b) In the absence of such notification, 

no offence under 8. 266, I.P.C., can be committed, 20 P.R. 1913, Cr.-36 P.L.R, 
1914-16 Or. L.J. 11-22 Ind. Gas. 166. 
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UnlesB it be otherwise ordered in any sueh notification, the sub- 
divisions of all such Weights and Measures of Capacity shall be expressed 

5. The Governor General in Council may, from 
time to time, by notification in the Gazette of India, 
define the limits of districts for the purposes of this Act. 

The Local Government may, from time to time, 
by notification in the official Gazette, define the limits 
of sub-dUtriocs for the purposes of this Act. 

6. The Governor General in Council may pro- 
vide, for such districts as he thinks fit, proper primary 
standards and sets of the said authorized Weights and 
Measures of Capacity. 

Such standards shall, for the purposes of this Act, be deemed the 
standards for such districts. 

7. The Local Government may provide, for such sub-districts as it 
thinks fit, copies of such of the said authorized Weights 
beprovided DdardB t0 an< * Measures Capacity as shall be necessary to 
serve as local standards in such sub-districts. 

Such local standards shall be deemed correct, until they are proved 
to be otherwise. 


in decimal parts. 

Districts how 
defined. 


Sub-districts how 
defined. 


Primary standards 
to be provided. 


new 

and 


Use of 
Weights 
Measures of 
city in Government 
Offices, &o. 


Ill . — Use of new Weights and Measures of Capacity. 

8. Whenever the Governor General in Council considers that proper 
standard Weights and Measures of Capacity have been 
made available for the verification of the Weights and 
Measures of Capacity to be used by any Government 
Office or Municipal Body or Railway Company, the 
Governor General in Council may, by notification in 
the Gazette of India, direct that, after a date to be 

fixed therein, all or any of the Weights and Measures of Capacity 
authorized as aforesaid shall be used in dealings and contracts by such 
Office, Body or Company ; and may, in like manner, from time to time, 
alter or revoke such direction. 

9. After the date fixed in any notification under section 8, all 

dealings and contracts had and made by the Officers, 
WeighV^^Measure bodies or Companies, mentioned in such notification, 
of Capaoity. for an V work to be done or goods to be sold or delivered 

by Weight or Measure of Capacity shall, in the absence 
of a special agreement to the contrary, be deemed to be had and made 
according to the Weights or Measures of Capacity directed in such noti- 
fication to be used by suoh Officers, Bodies or Companies. 

IV. — Wardens . 

10. The Governor General in Council and the Local Government, 
respectively, shall appoint Wardens for the custody of 
the primary and local standards and sets of authorized 
Weights and Measures of Capacity hereinbefore men- 
tioned. 


Appointment 

Wardens. 


of 
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The . Governor General in Counoil, or the Local Government, 
respectively, may, at any time, suspend or remove any such Warden and 
appoint another. 

11. The Governor General in Council may, from 
rules* 01 t0 mak@ ^ m0 ^ me » ma ke rules consistent with this Act 
for regulating the following matters : — 

(а) The appointment of Wardens ; 

(б) The guidance of Wardens in all matters conneoted with the 

performance of their duties ; 

(c) The provision, replacement, custody and use of the standards ; 

id) The method of verifying local standards and Weights, Weigh- 
ing Machines and Measures of Capacity authorized under this 
Act, and Balances, and of certifying suoh verification : provided 
that such verification shall not be required to be made oftener 
than once in two years ; 

( e ) The errors which may be tolerated^ in Weights, Weighing 
Machines and Measures of Capacity authorized under this 
Act, and in Balances ; 

(/) The shapes, proportions and dimensions to bo given to Weights, 
Weighing Machines and Measures of Capacity authorized 
under this Act, and to Balances, and the materials of which 
they may be made ; 

(ff) Marking Weights and Measures of Capacity authorized under 
this Act with their several denominations ; 

(h) The conditions under which Government Offices, Municipal 

Bodies and Kailway Companies shall be subject to inspection 
and verification of the Weights, Weighing Machines and 
Measures of Capacity authorized under this Act, and of the 
Balances used by them ; 

(i) The fees to be paid for verifying, correcting and certifying the 

verification of Weights, Weighing Machines and Measures of 
Capacity authorized under this Act, and of Balances. 

Publication of 12. Such rules shall be published in the Gazette 

rulcB. 0 f India. 

And the Governor General in Council may, by notification in the 
Gazette of India, declare that, from and after a day to 
ally applied ^fcave name ^ therein, all or any of the said rules shall 
force of law*. come into force in respect of any Government Office, 

Municipal Body or Kailway Company, and thereupon, 
to the extent specified in such notification, such rules or rule shall have 
the force of law. 

13. Ail officers of Government, municipal officers, 
menfc 0 and O othera r to aD< * °ffi cers an< * servants of Railway Companies shall 
comply with rules. oomply with such rules so far as they concern them, and 

pay suoh fees as the said rules shall prescribe. 

14. The Warden may deface, or render incapable 

to verify ot a7 oorteot of U8e ’ or refuse to verify, correct, or mark, anything 
things unfit, brought to him for verification or correction, whieb 

appears to him unfit for verification or correction. 
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Act IV of 1909 (whipping). 


Whipping 


15. Any of the powers and duties conferred and imposed by this Act 

. on a Warden may be exercised and performed by any 

WardenTpower^ ° f ot ^ er officer whom the Local Government may, from 
time to time, appoint. 

16. Whoever knowingly counterfeits any mark used by a Warden 

under section eleven, shall be punished with imprison - 
° g ment for a term whioh may extend to three years, and 

shall also be liable to fine. 

17. The Local Government may, from time to time, prepare tables 

.of the equivalents of Weights and Measures of Capacity, 
lent*. ° f cquiva " other than those authorized under this Act, in terms 
of the Weights and Measures of Capacity so author- 
ized, and the equivalents so stated, after notification in the local official 
Gazette, shall be deemed the true equivalents. 


THE WHIPPING ACT, 1909. 
(Act IY of 1909.) 

[Passed on the 22nd March , 1909.} 
HISTORICAL MEMOIR. 


Year. 


No. 
of Act. 


Name of Aot. j How affected. 


1864 

VI 

Whipping 


Rep., Aot IV of 1909. 

1900 1 

V 

M 

... 

If M 

1909 

IY 

i 

Whipping 

... 

Am., Aot XVII of 1914, 


An Act to consolidate and amend the law relating to the punishment 

of whipping. 

WHRREAS it is expedient to consolidate and amend the law relating 
to the punishment of whipping ; It is hereby enacted as follows : — 


Short title and 1. (P This Act may be oalled the Whipping Act, 
extent. 1909 (a) ; aD a 


(2) It extends to the whole of British India, inclusive of British 
Baluchistan and the Santhal Parganas. 


Whipping added 
to punishments de- 
scribed in Aot XLV, 
1860 (b). 


2. In addition to the punishments described in 
section 53 of the Indian Penal Code, offenders are also XLV of 1860. 
liable to the punishment of whipping. 


Gase-law : — (a) Act highly penal And hence must be oonstrued most favourably to 
the subject, 7 L.B.R. 63. (b) Aot part of Penal Code and Or. P C., 7 B.L.R. 165 ; 
whipping in conviction for two offences, 29 P.R. 1872, Or.; whipping when accused 
convicted of more than one offence, 5 M.H.C.R Rul XVIII ; contents of judgment in 
case of whipping. 5 M. 158 ; whipping ia addition to imprisonment, legality of, 5 
B.H.O.R. 83 ; fine in lieu of whipping, 11 A, 308 ; imprisonment in lieu of whipping, 
period of, 21 A. 25 ; 2 Weir 449 ; sentenoe in lieu of whipping, Magistrate’s power to 
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Whipping Act IV of 1909 (whipping). 8. 8 

Offenoes punish- 
able with whipping 8. Whoever commits M any of the following 
iu lieu of other offences, namely : — 
puo lshmen t • 

(а) theft, as defined in seotion 378 of the Indian Penal Code other 
than theft by a clerk or servant of property in possession of 
his master ; 

(б) theft in a building, tent or vessel, as defined in seotion 380 of 

the said Code ; 

(c) theft after preparation for causing death or hurt, as defined in 

seotion 382 of the said Oode ; 

(d) lurking house-trespass, or house- breaking, as defined in sec- 

tions 443 and 445 of the said Code, in order to the commit- 
ting of any offence punishable with whipping under this 
section ; 

(e) lurking house-trespass by night, or house-breaking by night, as 

defined in sections 444 and 446 of the said Code, in order to 
the committing of any offence punishable with whipping under 
this seotion ; 

may be punished with whipping in lieu of any punishment (®) to which 
he may for such offence be liable under the said Code. 


award, 2 P.L.R. 276; 11 P.R. 1901, Cr.; whipping under Police Act, 1 Weir 
845 ; whipping in default of payment of fine, 5 P.R. 1886, Cr.; 1 P.L.R. 9 ; 
double sentence of whipping, 14 P.R. 1899, Cr.; whipping for attempt to commit 
offenoe, 1 Bur. 399 ; 531 ; whipping, discretion of Magistrate to remit, 1 L.B.R. 202 ; 
whipping not exeouted by esoape of prisoner, liability after re-oapture, M.H.O. Pro. 
Aug. 10, 1874 ; whipping not exeouted at proper time, liability of prisoner, Rat. Un. Cr. 
0. 136 ; whipping postponed to future date, validity of, 20 W.R. 72, Or.; 54 P.R. 1866, 
Or.; 2 Weir 446 ; 34 P.R. 1880. Cr.; 26 M. 465 ; Rat. Un. Cr. O. 803 ; 906 ; 7 Bur. 82 ; 
91 P.R. 1878, Or.; 2 Weir 446; A.W.N. (1881) 138 ; whipping, mode of whipping, 
82 P.R. 1866, Or.; 14 P.L.R. 64 ; flogging on back, legality of, 6 C. P.L.R. 34 ; 5 G.P. 
L.R. 31 ; whipping, fit state of prisoner to undergo, 3 M.H.C App. *1 ; medical officer, 
nature of certificate, 17 M.L.J. 555 = 31 M. 84=7 Cr. L J. 5 = 3 M.L.T. 31 ; Magistrate 
to whom case is referred, power to award whipping, Bom. Cr. Rg. 8—12 — 1870 ; juris- 
diction of Court awarding whipping to revise it, 11 P.R. 1889, Cr.; appeal, lower 
Court’s power to revise sentence of whipping after. 10 P.R. 1889, Cr.; Distriot Magis- 
trate’s power of, to take up case in revision before appeal, 3 P.L.R. 170 ; infliction of 
whipping in appeal, 2 Weir 487 ; appeal against whipping order. O.H.G.R. 1864, 314 ; 
interference by Distriot Magistrate in case of whipping, 39 P.R. 1901, Cr.; High Court’s 
power to set aside illegal sentence of whipping, 2 Weir 447 ; commutation of sentence 
of whipping, 5 L.B.R, 22 ; whipping, maximum number of stripes to be inflioted. 4 Cr. 
L J. 281. 


Qaie-law : — (a) Abettor not liable to punishment of whipping, 7 L.B.R. 63 = 22 
Ind. Cas. 147 — 15 Or. L J. 3=7 Bur. L.T. 99. (b> Competency of Distriot Magistrate 

to alter sentenoe into one of whipping, Rat. Uu. Cr. C. 131; double sentenoe of whip- 
ping illegal, 4 Bom. L.R. 929 ; fine alone with whipping, validity of, Rat. Un- Cr. 
O. 564 ; attempt to commit house breaking not punishable with whipping, 3 B.H.C.R. 
Or. 87 ; procedure to be followed in pronouncing sentenoe of whipping, Rat. Un. Cr. C. 
906 ; substitution of whipping for another punishment, 3 W.R. 36, Or.; whipping and 
fine or imprisonment, validity of, 16 B. 357 ; whipping for offence under S. 382, 1.P.O., 
legality of, 6 0. P.L.R. 36 ; illegal sentenoe of whipping carried into execution, 1 Weir 
985; enhancement of sentenoe of whipping, 6 0. P.L.R. 36; whipping and another 
punishment for another similar oflenoe, 8 P.R. 1885, Cr.; whipping and imprisonment 
for two ofienoes, respective validity of, 1 Weir 934. (o) Meaning of, 16 B. 357. 
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Act IV op 1909 (whipping). 


Whipping 


S. 6 


Offences punish- 
able with whipping 

in lieu of or in 4.(«) Whoever — 

addition to other 

punishment. 

(a) abets, commits or attempts to commit, rape, as defined in 

section 375 of the Indian Penal Code ; XLV of i860. 

(b) compels, or induces any person by fear of bodily injury, to 

submit to an unnatural offence as defined in section 377 of 
the said Code ; 

(c) voluntarily causes hurt in committing or attempting to commit 

robbery, as defined in section 390 of the said Code ; 

(d) commits dacoity as defined in section 391 of the said Code ; 
may be punished with whipping in lieu of or in addition to any other 
punishment to which he may for such offence, abetment or attempt be 
liable under the said Code. 


Juvenile offenders 
when punishable 
with whipping. 


8. 1°) Any juvenile offender M who abets 
commits or attempts to commit — 


(a) any offence punishable under the Indian Penal Code, except XLV of 1860. 
offences specified in Chapter VI and in sections 153-A and 505 
of that Code and offences punishable with death, or 


(5) any offence punishable under any other law with imprisonment, 
which the Governor General in Council may, by notification in 
the Gazette of India, specify in this behalf, 


may be punished with whipping in lieu of M any other punishment to 
which he may for such offence, abetment or attempt be liable. 


Explanation . — In this section the expression “ juvenile offender” W 
means an offender whom the Court, after making such enquiry (if any) as 
may be deemed necessary, shall find to be under sixteen years of age, the 
finding of the Court in all cases being final and conclusive. 


6. Whenever any Local Government has, by notification in the 
Special provision official Gazette, declared the provisions of this section 
as to punishment to be in force in any frontier district or any wild tract 
with whipping in 0 f country within the jurisdiction of such Local 
frontier districts. Government, any person who in such district or tract 
of country after such notification as aforesaid commits any offence punish- 
able under the Indian Penal Code with imprisonment for three years orxLVof 1860. 


Gate-law ; — (a) Charge to set out liability to whipping, 2 Weir 267 ; section 
applies to juvenile offenders also, 7 B.H.C.B- 70, Cr. (b) Liability to whipping, 2 Weir 
267 ; section subject to S, 391 (3), Or. P.C-, 4 Bom. L.R. 436 ; whipping and imprison- 
ment and High Court’s power in revision, 1 L.B.B. 362 ; power of Sessions Judge to 
suspend sentence of whipping, 5 M.H.O.R. App. 1 . (c) Section does not supersede 

Ss. 3 and 4, Bat. Un. Cr. C. 78 ; juvenile offender, delivery of, to his parents, 
3 L.B.B. 30 ; notification under section, 14 C.W N. oxxiv. (d) Meaning of, 6 'A. 482; 
8 B.H.C.R. Cr. 9 ; 9 C.P.L.B. 32, Cr,; substitution of whipping for imprisonment, 3 
P.R. 1884, Or.; whipping by way of sohool discipline, 8 B.L.B. 242. (e) Abettor 
whether punishable with whipping, 7 L.B.B. 63 = 7 Bur. L.T. 99. (f) Meaning of, 5 

L-B.B, 22 ; if sentenoe of whipping carried out, uo other punishment can be awarded 
even if sentenoe was inadequate, 15 Cr. L J. 538. (g) Finding as to age final, 15 Cr. 

L.J.588-24 Ind, Cas. 946=7 Bur. L.T. 292 =8 L.B.B. 148. 
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upwards, may be punished with whipping in lieu of any other punishment 
to wbioh he may be liable under the said Code. 

7. To section 392, sub-section (2), of the Code 
Vo! 1898. fi^otion 6 ^?^ V* of Criminal Procedure, 1898, the words M and, in 
1893 . ' * the case of a person under sixteen years of age, it shall 

not exceed fifteen stripes n shall be added. 

8, M * * * 

THE SCHEDULE. 

[1] * * * * 

THE WHITE PHOSPHORUS MATCHES 
PROHIBITION ACT, 1913. 

(Act Y of 1913.) 

[ Passed on the 7th March , 1913.] 

An Act to prohibit the importation , manufacture and sale of matches made 
with white phosphorus . 

WHEREAS it is expedient to prohibit the importation, manufacture 
and sale of matches made with white phosphorus ; It is hereby enacted 
as follows : — 

Short title, extent 1. (1) This Act may be called the White Phos- 

and commencement, phorus Matches Prohibition Act, 1913. 

(2) It extends to the whole of British India ; and 

(3 1 It shall come into force on the first day of July, 1913, with the 
exception of section 6 , which shall oome into force on the first day of 
July, 1914. 

2. In this Act, “ white phosphorus ” means the 
Definition. substance commonly known as white or yellow 

phosphorus. 

Prohibition of im* 

VIII of 1878 portation by addition 3. To section 18 of the Sea Customs Act, 1878, 
to section 18, Act the following clause shall be added, namely : — 

VIII of 1878. 

11 (( 7 ) matches made with white phosphorus.” 

Prohibition of use 

of white phosphorus 4. (1) No person shall use white phosphorus in 

in manufacture of the manufacture of matches. 

matohes. 

(2) Any person wbo uses, or permits the use by any person under 
his control of, white phosphorus in the manufacture of matohes, shall be 
punishable with fine whioh may extend to two hundred rupees. 

. 8 . (l) Every person who manufactures matohes shall allow an 
Power of Inspector Inspector of Factories appointed under the Indian 
of Factories to take Factories Act, 1911, at anytime to take for analysis 
XII of 1911. samples of material sufficient samples of any material in use, or mixed for 
used in manufacture. ug0f j Q guc h manufacture ; 

Leg. Changes [1] Repealed by Act XVII of 1914. . 
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Provided that any such person may, at the time the sample is. taken, 
and on providing the necessary appliances, require the Inspector to 
divide the sample so taken into two parts, and to mark, seal an£ deliver 
to him one part. 

(2) Any person who refuses to permit any such Inspector of Factor- 
ies as aforesaid to take a sample, in accordance with the provisions of 
sub-section (1), shall be punishable with hue which may extend to two 
hundred rupees. 

6. (1) No person shall sell, or offer or expose for sale, or have in his 
possession for the purposes of sale, any matches made 
Prohibition of sale. white phosphorus. 

(2) Any person who contravenes the provisions of sub-section (1) 
may, on complaint to a Presidency Magistrate, Sub- divisional Magistrate 
or Magistrate of the first class , be ordered to forfeit any such matches in 
his possession, and any matches so forfeited shall be destroyed or 
otherwise dealt with as the Magistrate may direct. 

THE WILD BIRDS AND ANIMALS PROTECTION 

ACT, 1912. 

(Act VIII of 1912.) 

[ Passed on the 18th September , 191V.] 

HISTORICAL MEMOIR. 


Year. 

. ^ 

O <3 

zZ 

o 

| Name of Aot. ! 

How affected. 

1887 

XX 

Wild Bird’s Protection 

Rep., Act VIII of 1912. 

1912 

Y1II 

Wild Birds and Animals Protec- 

Am., Act XVII of 1914. 



tion. 



An Act to make better provision for the protection and preservation 
of certain wild birds and animals . 

WHEREAS it is expedient to make better provision for the protection 
and preservation of certain wild birds and animals ; It is hereby enacted 
as follows : — 

Short title and 1. (l) This Act may be called the Wild Birds 

extent. and Animals Protection Act, 1912 ; and 

(2) It extends to the whole of British India, including the British 
Baluchistan, the Sonthal Parganas and the Pargana of Spiti. 

2. (1) This Act applies, in the first instance, to 

AcApplication of fch e \y[ v ^ s and animals specified in the Schedule, when 
in their wild state. 

(2) The Local Government may, by notification in the local official 
Gazette, apply the provisions of this Act, to any kind of wild bird or 
animal, other than those specified in the Schedule, 'which, in its opinion, 
it is desirable to protect or preserve. 
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(b) 


(c) 


Penalties. 


3. The Local Government; may, by notification in the local official 
Close time(a). Gazette, declare the whole year or any part thereof 
to be a close time throughout the whole or any part 
of its territories for any kind of wild bird or animal to which this Act 
applies or for female or immature wild birds or animals of such kind ; 
and, subject to the provisions hereinafter contained, during such close 
time, and within the areas specified in such notifications, it shall be 
unlawful — 

(a) to capture anv such bird or animal, or to kill any such bird or 
animal which has not been captured before the commence- 
ment of sueh close time ; 

to sell or buy, or offer to sell or buy, or to possess, any such 
bird or animal which has not been captured or killed before 
the commencement of such close time, or the flesh thereof ; 
if any plumage has been taken from any such bird captured or 
killed during such close time, to sell or buy, or offer to sell or 
buy, or to possess, such plumage. 

(1) Whoever does, or attempts to do, any act in contravention 
of section 3, shall be punishable with fine which may 
extend to fifty rupees. 

(2) Whoever, having already been convicted of an offence under this 
section, is again convicted thereunder shall, on every subsequent convic- 
tion, be punishable with imprisonmenc for a term which may extend to 
one month, or with fine which may extend to one hundred rupees, or 
with both. 

8. (1) When any person is convicted of an offence punishable 

Confiscation under this Act, the convicting Magistrate may direct 

that any bird or animal in respect of which suoh 
offence has been committed, or the flesh or any other part of such bird 
or animal shall be confiscated. 

(2) Such confiscation may be in addition to the other punishment 
provided by section 4 for suoh offence. 

0. No Court inferior to that of a Presidency 
Magistrate or a Magistrate of the second class shall try 
any offence against this Act. 

7. Where the Local Government is of opinion that, in the interests 

of scientific research, such a course is desirable, it may 
exemption. ° grant 6 rant to a °y person a lioense, subject to suoh restric- 
tions and conditions as it may impose entitling the 
holder thereof to do any Act which is by section 3 declared to be unlawful. 

8. Nothing in this Act shall be deemed to apply to the capture or 

Sav'nes killing of a wild animal by any person in defence of 

g ’ himself or any other person, or to the capture or 

killing of any wild bird or animal in bona fide defenoe of property, 
g . [1] * * * * 

Leg. Changes : — [1] Repealed by Aot XVII of 1914. 

Case-law (a) Rules under Aot of 1887 not superseded by new rules under Aot 
VIII of 1912, 8 Bur. L.T. 20= 16 Or. L.J. 550—29 Ind. Cas. 822 ; old rules to be inter- 
preted by sections of old Aot. ibid.; burden of proof, ibid* 
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Cognizance 
often oe8. 


of 



8. 1 Act XIII of 1859 (workmen’s breach, etc.). Workmen’s 

THE SCHEDULE. 

(i) Bustards, ducks, florioans, jungle fowl, partridges, peafowl, 

pheasants, pigeons, quail, sand-grouse, painted snipe, spur- 
fowl, wood-cock, herons, egrets, rollers, and king-fishers. 

(ii) Antelopes, asses, bison, buffaloes, deer, gazelles, goats, hares, 

oxen, rhinoceroses and sheep. 


THE WORKMEN’S BREACH OF CONTRACT 
ACT, 1859. 

(Act XIII of 1859.) 

[Passed on the 4th May , 1859.} 

An Act to provide for the punishment of breaches of contract by 
Artificers , Workmen and Labourers in certain cases. 

WHEREAS much loss and inconvenience are sustained by manu* 
Preamble(a) faoturers. tradesmen ,b ) and others ' c> in the several 

Presidency-towns of Calcutta, Madras and Bombay 
and in other places W, from fraudulent breach of contract on the part 
of artificers, workmen and labourers who have received money in advance 
on account of work which thev have contracted to perform ; and whereas 
the remedy by suit in the Civil Courts for the recovery of damages is 
wholly insufficient, and it is just and proper that persons guilty of such 
fraudulent breach of contract should be subject to punishment; It is 
enacted as follows : — 

Complaint to 

Magistrate ^w°rk^ j When any artificer, workman or labourer <0 

perform work for shall have received from any master or em- 
whioh he has 
received advance. 


Case law : — (a) 8eope and object of Act, 3 P.LR 281 = 11 P.R. 1902. Cr ; 28 M. 
37 ; 7 M. 100=1 Weir 690 ; 28 P.R 1904, Cr.; 3 L. B.R. 38 (40); 1 Weir 694; 1 Weir 
693; 1 Bom. L.R. 523; 36 0. 917 ; U B R. (1909), 2nd Q r . W.B. of C. Act, p. 1 ; 13 Cr. 
Ij.J. 580 (F.B.) = 15 Ind. Cas. 996 = 5 Bur. L.T. 183 = 6 L.BR 89; remedv under 
Act additional one, B.0.O. Pri. Jud. 1874; construction of Aot, 28 M. 87; 
7 M.H.C.R. App 30=1 Weir 680; 1 Weir 670; aot being penal must be con- 
strued strictly, 1 Weir 692, 693 ; 9 P R 1910, Cr. = 11 Cr.L J. 329 ; 14 Bom.L.R. 956 ; 
6 Bom.Li R. 255 ; care to be exercised in exercising powers under the Act, 12 Bom. L.R. 
135 ; power to take proceedings under, 35 A. 143 ; requirements to make Aot applicable, 
16 M.L.T. 235 = (1914) M.W.N. 651=^7 M.LJ. 392 = 15 Cr. L.J. 651 = 25 Ind. Gas. 
979. (b) Preamble cannot be construed as limiting operation of Aot to private manu- 

facturers. U.B R. (1909), 2nd Qr , W B, of C. Aot, p, l. »c' Must be construed ejusdem 
generts , 28 P.R. 1904, Cr (d) For construction, see 3 P.L.R. 281 = 11 P.R. 1902, Cr. 
(e) Whether fraud a condition precedent to enquiry under the Aot. see 11 A. 262 ; 16 B. 
368 ; 8 W R. Or. 69 ; 36 O. 917. (f I Words refer to occupation of manual labour, 28 
P R. 1904, Cr.; labourer may be skilled or unskilled, 8 W.R. 6, Or.; common oooly 
labour, 8 W.R. Cr. 6 ; artificer, meaning of. 28 P.R. 1901, Cr ; Persons held to be : — 
workman in rubber plantation, 3 L.B.R. 38 ; silk spinner, 14 W.R. 29, Cr.; partaker 
in work, Rat. Un. Cr. C. 204 ; oooly in Assam, 8 W.R. 6, Cr.; picture copyist, 28 P.R. 
1904, Cr ; head carpenter, 7 L.B.R. 82=15 Cr L J. 235 = 23 Ind. Cas. 187. Persons 
held not to fca:— aotor, 28 P.R. 1904, Cr ; musician in a band, 38 M. 551 = 16 Cr. L.J. 
629 = 30 Ind Cas. 453 ; temple servants, l Weir 689 ; domestio or personal servants 
12 W.R. Cr. 26 ; 3 B.L.R. A. Cr. 32; 20 P.R. 1876 ; 1 Weir 688, 689; 7 8.LR. 
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ployer < a ) resident M or carrying on business < c ) in any Presidency 
-town [I] * * * or from any person acting on behalf of such 

master or employer, an advance of money <*) on account of any work tf) 
which he shall have contracted to perform, or to get performed by any 
other artificers, workmen or labourers, if such artificer, workman or 
labourer W shall wilfully and without lawful or reasonable excuse 
neglect or refuse to perform or get performed such work according to the 
terms of his contract, such master or employer or any such person as 


100; elephant driver, 8 C L.R. 254 ; agriculturist, 7 B. 379; 38 P.R. 1914, Cr. ; 
third parties, 1 Weir 694 ; surety, 1 Bom. L R 523 : oo-parcener, 1 Weir 693 ; coolie 
sirdar, 6 G.LJ. 180; 1 Weir 678 ; 22 M. L T. Jour. 54 ; mere contractor, 198 P.L.R. 
1905 ; see 9 Bur. L.T. 108 — 17 Cr. L J 898 ; suh-oonfcraotor, 10 B. 96 ; kulk&rni, 2 Bom. 
ti.R. 801 ; contracting bricklayer, 7 M. 100=1 Weir 690; carriers, 1 Weir 690; 13 M. 
351 = 1 Weir 691 ; 8ind Sadar Court Cr. Rg. 120 of 1898 ; suppliers, 7 M.H.C.R. App, 
30=1 Weir 690 ; 4 B.L.R. App. 1 ; 1 Weir 691. 

Leg. Changes:— [1] Repealed by the Repealing Act, 1874 (XVI of 1874). 

Case-law: — (a) Government whether, 3 L.B.R. 33; oontraotor whether, 13 M. 
351 = 1 Weir 691 ; 1 Weir 690 ; broker or middleman not an employer, 14 Bom. L.R. 
056=1 Bom. Or. Cas. 200. lb) Secretary of State whether, in India, 3 L.B.R, 33. 
(C) Business must be solely for benefit of others, 3 L.B.R, 33 ; whether Government 
carrying on business, 3 L.B.R. 33 ; but see U B R. (1909), 2nd Qr., W.B. of C. 
Act, p. ]. (d) Extension of Act under S. 5, 12 C.W.N. 869 = 8 Cr. L.J. 134 = 8 

O.L.J. 312 ; 3 P L R. 281 = 11 P.R. 1902, Cr. (e) Money advanoe necessary to create 
obligation under Aot, 1 Weir 692, 693 ; 4 Cr. L.J. 200 = 3 L.B.R. 187 ; advance 
of grain and money. 8 M. 294 = 1 Weir 701 ; paddy taken in lieu of money, 1 Weir 693 ; 
gold given as material to be worked up not an advanoe of money, 1 Weir 692 ; coins 
given to be worked up whether advance, 1 Weir 693, contra 6 M.H.C. R. App. 24 = 1 
Weir 701 ; previous debt no advance, 1 Weir 684 ; 9 B.H C.R. 171 ; 1 Weir 680; Sind 
Sadar Court Cr. Rg. 135, dated 12-11-1898; 1 Weir 685; loan no advanoe, see 16 B. 
368 ; 7 M.H C.R. App. 30 ; 8 Ind. Cas. 123 ; 1 Weir 681 ; 9 P R. 1910, Cr. = 12 P.W.R. 
1910, Cr. =5 Ind. Cas- 911 = 11 Cr L.J. 329 ; Rat. Un. Cr. C. 754 ; 23 M. 206 ; 7 8.L. 
R. 100 ; advanoe in the nature of debt, applicability of Act to, 13 Bom. L.R. 548 = 11 
Ind. Cas. 686= 12 Cr. L J 402 ; advance made from time to time, Sind Sadar Court Cr, 
Rg. 1 of 1903 ; joint advanoe to labourers, 2 Bom L R. 545 ; Smd Sadar C. Cr. Rg, 1, 
dated 23-10-1902; Sind Sadar Court Cr. Rg. 7, dated 23 1-1903. (f) Meaning of, 

1 Weir 681 ; 1 Weir 693 ; Act not applicable if advance was not on aooount 
of work, 1 Weir 684 ; “ Advances held to be not on account of work” e.g , advanoe on 
aooount of loan, 7 M. 131 = 1 Weir 685 ; 3 A. 744 ; 4 Cr.L.J. 200 = 3 L B R. 197 ; 7 M.H. 
C.R. App. 30= 1 Weir 680; Rat. Un. Cr. C. 754 ; 23 M. 203 = 1 Weir 687 ; 15 Cr. L.J. 384 
= 23 Ind. Caa. 752 ; advanoe really a deposit, 1 Weir 681; advanoe on aooount of marriage, 
1 Weir 683,684 ; advanoe on aooount of entering into contract of service, 1 Weir 682, 684 ; 
advanoe for purchase of stamp, ) Weir 684 ; Advances held to be on account of work, e.g., 
advanoe to be liquidated by performance of work. 7 M. 131 = 1 Weir 685 ; 1 Weir 687 ; 
23 M.203 ; 27 M.L.J. 616 ; 14 Or. L.J. 400 = 20 Ind. Caa. 224 ; 10 A.L J. 468 ; agree- 
ment to payoff advanoe by delivering ballast creating no relationship of labourer and 
employer, 2 P.R. 1916. Or. = 3 P.W.R. 1916, Cr. = 32 Ind. Cas 678 = 17 Cr. L J. 86. 
ig) Contract simply to supply labour not within Act, 1 Weir 676; 1 Weir 678 ; 1 Weir 
679 = 8 M. 379 ; 1 Weir 675 = 3 M.H.C R. App. 25 ; 1 Weir 675 = 1 M 280 ; contract to 
supply oooly and keep them at work within Aot, ibid ; nature and extent of work need 
not oe specified, 1 M 280 = 1 Weir 675 ; agreement to convey clay within the Aot, 16 M. 
L.T. 235 = 27 M.L J. 392 ; test to enforcibility of contract unde; Act, 1 Weir 677; 
contractor must himself be a workman, U B.R. (1903), 4th Qr., p. 3 ; contract to work 
for 12 years, 15 Cr. L.J. 384 = 23 Ind. Cas. 752 ; to contraoi prescribing penalty for 
non-performanoe, Aot does not apply, 38 P.R. 1914, Cr. (h) Meaning of, 36 C. 917 ; 
exouse to have reference tooiroumstanoes of occurrence of breach, 11 M. 332= 1 Weir 
672 ; interference of Magistrate to what oases limited, 16 B. 368 ; proof of wilfulness 
of breaoh necessary, Sind Sadar Court Qr. Rg. 14 of 1903 ; reasonable exouse, 2 Bom. 
LR. 801 ; Sind Sadar Court Cr, Rg. 9, dated 22nd December 1902 ; if workmen told not 
to do any work case taken away from this Act, U.B.R. (1914), 2nd Qr. 18 = 25 Ind. Gas. 
990 = 15 Cr. L.J. 662. 
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aforesaid may complain to a Magistrate of Police l b >, and the 
Magistrate shall thereupon issue a summons or a warrant, as he shall 
think proper ,c ), for bringing before him such artificer, workman or 
labourer and shall hear and determine the case. 

2. < d ) If it shall be proved to the satisfaction of the Magistrate 

that such artificer, workman or labourer has received 
money advance from the complainant on account 
advanoe or perform- °* any work, and has wilfully and without lawful or 
anoa of contract. reasonable excuse neglected or refused to perform or 
get performed the same according to the terms of his 
contract, the Magistrate shall, at the option M of the complainant, either 
order such artificer, workman or labourer to repay the money 


Case-law : — (a) Jurisdiction to institute proceedings under the Act, 17 P R. 1896, 
Cr.; 25 0. 637; Sind Sadar Court Ruling Cr. 11 of 1902 ; 13 P.W.R. 1910=12 P.R. 19)0, 
Cr. =6 Ind. Cas. 6 1 8 ; 11 Cr. L.J. 380; fact of employer residing or carrying on business 
gives jurisdiction, 10 S L.R. 56= 17 Cr. L.J 308 = 95 Ind. Cas. 484 ; jurisdiction when 
contract, in British territory to be performed in foreign territories, 1 Weir 671 ; 0 M. 
21 = 1 Weir 671 ; 16 M.L.T. 303; contract in foreign territories, labour in British 
territory, 7 M. 354 = 1 Weir 672 ; delay in making complaint. 16 M. 342 = 1 Weir 672 ; 
7 L.B.R. 35 = 20 Ind. Cas. 228 = 14 Cr. L J. 404 = 6 Bur. L T. 108 (24 M. 660 ; 6 L. 

B. R. 89. F») ; Act by whom to be put in motion, II A. L.J 117=18 Ind. Cas. *85 = 14 
Cr. L J. 133 = 35 A. 143; jurisdiction after expiration of term or completion 
of work. 6 L.B.R. 89. (bj Meaning of, 25 G 637 ; other Magistrates to be specially 
empowered. Rat. Un. Cr. O. 701 ; Magistrate competent to entertain com- 
plaints, 4 M.H.C.R App. 64 ; 25 C. 637. ic) Duty of Magistrate before issue of 
process, 17 P.R. 1896, Cr ; Magistrate cannot refuse to issue process, if reasonable 
grounds be made out, 17 P.R. 1896, Cr ; diecretion when allegation utterly trivial, 17 
P.R. 1896, Or,; execution of warrants outside local jurisdiction, 17 P.R 1896, Cr.; 
applicability of 8. 83, Cr. P.C., 20 M. 235 = 2 Weir 40 ; 20 M 457 ; 20 A. 124 ; 17 P.R. 
1896, Cr.; 33 P.R. 1898, 0.; 33 B. 22 = 6 Bom. L.R. 255 = 1 Ind. Cas. 378 ; no difore- 
tion to refuse to execute warrants, 11 P.R. 1898, Cr ; arrest without warrant, M.H, 

C. Pro No. 436 of 14 3 1879. (d) To make Act applicable relation must be of labourer 

and employer of labour, 9 Bur. L T 108= 17 Cr, L.J 398 = 35 Ind. Cas 830 ; limitation, 
effect of, 11 M. 332 ; 16 M. 347 ; 28 M. 37 ; but see Rat. Un. Cr. C. 874 ; promise to 
pay balance after settling original claim, enforceability of, under this Act, Sind Sadar 
Court Cr. Rg.* 8 1, dated 15 12-1903; re-consideration of order, Rat. Un. Cr. O. 637 ; 
appeal, 1 Weir 694; revision under S. 439, Cr. P.C., 18 W. R. 53, Cr.; 35 C, 1036-N.; 
Sind Sadar i ourt Cr. Rg. 11 of 27-8-1902 ; contract upheld against weight of evidence, 
35 C. 1035 = 9 Cr. L.J. 187; withdrawal of complaint, 24 M. 660; trausfet, Sind 
Sadar Court Cr. Rg. 11 of 27-8-1902 ; submission of calendar, 7 M.H.C.R. App. 1 ; in 
case of several contracts, each defendant to be proceeded against separately, 1 Weir 707 ; 
autrefois convict, 21 C. 262 ; dismissal of successive complaints, 11 C W N. 247 ; 8md 
Sadar Court Cr. Rg. 10 of 23-10-1902. (e) Offence not summarily triable. 33 B. 22 ; 33 

B, 26=10 Bom. L.R. 1126= l Ind. Cas. 387 = 8 Cr. L -J. 409 ; U.B.R., (1902) 3rd Qr., W. 

B. C. Act, p. 1 ; 2 L B.R 163 ; l Weir 696 ; 6 S.L R. 165 ; 5 P. R 1912, Cr = 13 Cr. L.J. 

194, contra, 11 A 262 ; 1 Weir 694 ; 4 M. 234 = 1 Weir 695 ; mere admission of liability 
whether sufficient to justify order without further enquiry, Sind Sadar Court Cr Rgp. 2 
of 1903. 14 of 1903, 1 of 1903; trial, procedure at, 27 C. 131 = 4 C.W.N. 201 ; U. 
B R. (1902), 1. <£) When the failure to perfom contract amounts to rbeating, 1 Weir 

677 ; inapplicability of section when stores received as advance, 23 P.R 1914, Cr. = 15 
Cr. L.J. 603 = 25 Ind. Cas. 515. (g) Option of complainant dog to be disregarded. 1 Weir 

703 = Cnm. Rev C. 109 to 110 of 1897 ; 28 M. 37 *» l Weir 67 1 (a) ; see hereon, 6 L.B.R. 
89“ 13 Cr, L.J. 5S0 (F.B ). (h) Power to order delivery of jewel, 3 M L.T. 292 = 7 Cr.L. 
J. 359 ; order for repayment after expiry of time agreed, 12 C.W.N. 869 = 8 Cr L J. 134 
-8C.L.J. 312 (16 M. 347, F ,) ; but see 11 C.W.N. 247 = 5 Cr. L.J. 66 ; expiry of period 
during pendency of case, 4 L.B.R 270 (1L C.W.N. 247, Dus.) ; order for immediate 
payment of advance not illegal, I Weir 699 ; fixing time for repayment not warranted. 
Rat. Un. Cr G. 418 ; order directing payment without specifying any time bid for un- 
certainty, 1 Weir 696 ; order for repayment of sum advanced not ascertained bad, B.H. 

C. Cr. R. No. 10 of 1900. 
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advanced, or such part thereof as may seem to the Magistrate just and 
proper, or order W him to perform, or get performed, such work according 
to the terms of his contract * 01 ; and if such artificer, 
workman or labourer shall fail to comply with the said 
-with order. order, the Magistrate may sentence him to be impri- 

soned with hard labour for a term not exceeding three 
months^', or, if the order be for the repayment of a sura of money, for 
a term nob exceeding three months or until such sum of money shall be 
sooner repaid (®) : Provided that no such order for the repayment of any 
money shall, while the same remains unsatisfied, deprive the complainant 
of any civil remedy M by action or otherwise which he might have had 
but for this Act. 


Case law : — (a) No compensation for part performance of contraot, 1 Weir 698 = 

4 M.H C.R. App. 67 : order for refund when contraot performed or.lv partly. 4 
M.H.O.R. App. 67; compensation under 8. 560, Cr. P.C., B.H.C. Cr. R. 10 of 1892; 
compensation under 8. 250, Cr. P.O., 4 O W.N. 253 ; order for payment of expenses of 
suit when illegal, Rat. Un. Cr. C. 625; Court-fee on petition of complaint, order for 
payment of, illegal, 33 B. 22 ; Sind Sadar Court Cr Rg. 71, dated 24-6 1898.; refund of 
stamp duty and process fees must be passed, 1 Weir 697 ; but see Sind Badar Court Cr. Rg. 
dated 15-8-1908; writing fees not coming under Act, l Weir 697; proceedings under, 
nature of, 6 Bom. L.R 255; U.B.R. (1909) 2nd Qr. W.B.C.A, p. 1 ; 2 L.B.R 
(1903—1904) 300; 7 8.L.R. 100 = 16 Cr. L.J. 383 = 23 Ind. Cas. 751 (33 B. 25, R.). 
(b) Magistrate to pass only one order, 9 Bom. L.K. 509; 12 A.L.J. 678 = 15 Cr. L.J. 
592 = 25 Ind, Cas. 344 ; alternative order, bad, 9 Bom. L.R. 209 ; 23 P.R 1913, Or.; 8. 2 
applicable only if at the date of complaint, work is incomplete, 28 M. 37 = 1 Weir 671 
=2 Cr.L.J, 149 ; applicability of Act when work completed through other agencies before 
lodging complaint, 1 Weir 670 ; 1 Weir 671 (a) = 28 M. 37 = 2 Cr. L.J. 149 ; Sind Sadar 
Court Cr. Rg, 53, dated 28-10-1904 ; 8 P.R. 1917, Cr.; order directing performance of 
work after period fixed in contract, illegal, 8 Ind. Cas. 163. (o) 8trict compliance 
with terms neoessary, 1 Weir 704 ; terms of contract should be ascertained, 
12 Bom. L.R. 135 = 5 Ind. Cas. 863=11 Cr. L.J. 273 ; time essence of contract, 
1 Weir 704, 705 ; Sind Badar Court Cr. Rg. 16, dated 19th February 1903; 1 Weir 
706; time not essence of contraot, 1 Weir 705 ; 12 A.L.J. 490=15 Cr. L J. 599 = 25 
Ind. Cas. 361 (35 0. 1028, F .) ; contract not within scope of Act, U.B.R. (1903) 4th Qr. 
p. 3; 2 Bom. L.R. 801 ; 1 Weir 670 ; 28 M. 37 ; 8 W.R. Cr. 69; 1 Weir 68 = 7 M.H.O.R. 
App. 30 ; 8 Ind. Cas. 123 ; 4 Cr. L J. 200 = 3 L.B R. 187 ; 9 B.H.C.R. 171 ; 16 B. 368 ; 
17 P.R. 1890. Cr.; 3 A. 744; 1 Weir 681, 682, 683. 691 ; 4 B.L.R. App. 1; 7 M.H.O.R. 
App. 12; 1 Weir 688, 689=13 M. 351; 1 Weir 676 ; 1 Weir 684; 28 P.R. 1908, Cr. 
=9 Or. L.J. 107 ; 1 Weir 678 ; Sind Sadar Court Cr. Rg. 81, dated 15-12 1903 ; con- 
tracts enforceable under Act, l Weir 706 ; 686 ; 3 M.H.O.R. App. 25 = 1 Weir 675 ; 8 M. 
379= 1 Weir 679 ; 16 B. 368 ; 14 W.R. 29, Cr. (but see 18 W.R. 63, Cr ); i Weir 707 ; 687 ; 
7 M 131 = 1 Weir 685; 23 M. 203; M.H C. Pro. 18*1 1884 ; 9 Bom. L.R. 362; 12 A. 
L.J. 152=23 Ind. Cas. 185 = 15 Cr. L.J. 283. (d) Mere breach of contraot no offence, 16 
B. 368; what constitutes offence under Act, 28 M. 37 ; 24 M. 660 = 1 Weir 673 ; 
6 Bom. L.R. 255; interval necessary for obeying Magistrate’s order, 35 C. 1036-N.= 
9 Or. L.J. 188 ; 21 C 262; Sind Sadar Court Cr. Rg. 120 of 1908 : punishment when no 
opportunity given illegal, i bid; 6 M H.O.R. App. 24 = 1 Weir 701; simultaneous 
order, bad, 4 B.H.C. 37 ; Rat. Un. Cr. C. 375, 380 ; order without notice to the 
aooused, harsh, 1 Weir 703 ; defendant’s statement of his inability to work 
immaterial, 5 M. 376 ; fixing time for repayment of advanoe, Sind Sadar Court Cr. 
Rg. 37, dated 13th May 1903 ; Rat. Un. Cr. O. 418 ; application for issue of 
warrant for payment, Sind Sadar Court Or. Rg. 14. dated 15th Feb. 1903 ; no imprison- 
ment after expiry of oontraot, 12 G.W.N. 869 = 8 Cr. L.J. 134 = 8 C.L.J. 312; 
period of imprisonment exceeding period of oontraot, 35 C* 1035=9 Cr. L J. 187. 
(e) Form of order, 1 Weir 699; 61 P.L.R 1914 = 22 P.W.R. 1914, Cr. = 16 Cr. L. J. 
423=24 Ind. Cas. 159 (28 P.R. 1913, Or., F.) ; order passed under S. 2 (1), part (1) or 
part (2) not appealable, 7 8.L.R. 80 = 15 Cr. L.J. 372 = 23 Ind. Cas. 740 (33 B. 25; 
6S.L.R. 165; 9 0. 878, R.) ; 18 G.W.N. 1271 = 15 Or. L.J. 697 = 26 Ind. Cas. 145. 
(fj Imprisonment, no bar to civil remedy, 2 M.H.O.R. 427 = 11 M. 832; 28 M, 37 
= 1 Weir 671 (a)» 6 Or. L.J. 149. 
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3. When the Magistrate shall order any artificer, workman or 

labourer to perform or get performed any work * a ) 
Magistrate may according to the terms of his contract, he may also at 

gtve'swsnrity'foraue fche re< * uest of thfi complainant require such artificer, 
performance of workman or labourer to enter into a recognizance with 
order. sufficient security for the due performance of the 

order; and, in default of his entering into such recog- 
nizance or furnishing such security to the satisfaction of the Magistrate, 
may sentence him to be imprisoned with hard labour for a period not 
exceeding three months. 

4. The word “ contract, M as used in this Aot, shall extend to all 

contracts and agreements whether by deed, or 
To what oon tracts written or verbal, and whether such contract be for a 
Aot extends. term certain or for a specified work, or other- 

wise ( d ). 

5. This Act may be extended bv the Governor General of India in 

Council, or by the Executive Government of any Presi- 
* dency or place, to any place within the limits of their 
edb, Government. resp0(jtive jurisdiotioD8 <e>. In tbeevenfc of this Act 

being so extended, the powers hereby vested in a Magistrate of Police 
shall be exercised by such officer or officers as shall be specially appointed 
by Government to exercise such powers. 


THE INDIAN WORKS OF DEFENCE ACT, 1903. 
(Act VII of 1903.) 

[ Passed on the 20th March , 1903.] 

HISTORICAL MEMOIR. 


Year. 

No. 

Of Aot, 

Name of Aot. 

How affected. 

1903 

YII 

Works of Defence 

Am., Act V of 1909. 


Case law (a) Recognizance or security for payment of money, illegal, 1 Weir 
699 ; Sind Sadar Court Cr. Eg. 13 of 1897, dated 6th September, 1903 ; see, also, 27 C. 131 
s=4 C.W.N. 201 ; requiring bond under 8, 888 (2), Crim. Pro. Code, legal, Sind 8adar 
Oourt Cr. Rg. 6 of 16-8*1902. (b) Agreement, meaning of, 28 B. 66 = 6 Bom. L.E. 689 ; 
agreement by minors void, 7 C.W.N. 441 = 30 C. 639 = 80 I. A. 114 ; 26 A. 342 ; 28 B. 
181. (c) Intermittent oontraot not unreasonable, 14 W.R. 29, Cr. ; continuous oontraot 

not unreasonable, 9 Bom. L.R. 362 = 6 Cr. L J. 337 ; oontraot to work for indefinite 
term, 1 Weir 686 ; oontraot containing no indefinite terms as to exeoution of work, 

I Weir 692 : oontraot to work for a speoified period, to work for a further period, 1 Weir 
707. (d) No discretion to decline to enforce harsh oontraots, 1 Weir 703. (e) If Aot 
extended residence or carrying on business by employer within the area confers right 
to prefer oomplaint to Magistrate empowered in the area, 10 8. L.R. 66 = 17 Or. L.J. 308 
= 85 Ind. Oas. 484 ; employer need not necessarily live in plaoes mentioned in 8. I, 

II P.R. 1902, Or. (F.B.). 
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An Act to provide for imposing restrictions upon the use and enjoyment of 
land % n the vicinity of works of defence in order that such land may 
be kept free from buildings and other obstructions , and for determining 
the amount of compensation to be made on account of such imposition. 
WHERBAS it is expedient to provide for imposing restrictions upon 
the use and enjoyment of land in the vicinity of works of defence in order 
that such land may be kept free from buildings and other obstructions 
and for determining tbe amount of compensation to be made on account 
of such imposition ; It is hereby enacted as follows : — 

PART I. 

Preliminary. 

Short title and 1. (1) This Act may be called the Indian Works 

0Xtent * of Defence Act, 1903 ; and 

(2) It extends to the whole of British India, including British’ 
Baluchistan, the Sonthal Parganas and the Pargana of Spiti. 

* * * 


PART II. 

Imposition of Restrictions. 

3. (1) Whenever it appears to the Local Government that it is neces- 

sary to impose restrictions upon the use and enjoy- 
Deoiaration and m0 nt of land in the vicinity of any work of defence or 

reatriotion^will be °* any 8 * fce k 0 used or to be acquired for 

imposed. any such work, in order that such land may be kept 

free from buildings and other obstructions, a declara- 
tion shall be made to that effect under the signature of a Secretary to such 
Government or of some officer duly authorized to certify its orders. 

(2) The said declaration shall be published in the local official Gazette 
and shall state the district or other territorial division in which the land is 
situate and the place where a sketch plan of the land, which shall be 
prepared on a scale not smaller than six inches to the mile and shall 
distinguish the boundaries referred to in section 7. may be inspected ; and 
the Collector shall cause public notice of the substance of the said declara- 
tion to be given at convenient places in the locality. 

(3) The said declaration shall be conclusive proof that it is necessary 
to keep the land free from buildings and other obstructions. 


4. lb shall be lawful for such officer as the Local Government may, 
by general or special order, authorize in this behalf, 
and for his servants and workmen, at any time after 
publication of the notice mentioned in section 3, sub- 
section (2), to enter upon and survey and take levels 
of any land in such locality, to dig or bore into the sub- 
soil, to do all other acts necessary to ascertain whether 


Power to do 
preliminary acts 
after publication of 
notioe under section 
3, sub-seotion (31. 


any and, if so. what restrictions should be imposed on the use and enjoy- 
ment of the land, to set out the boundaries of the land upon tbe use and 
enjoyment of whioh restrictions are to be imposed, or of any part of such 
land, to mark such levels, boundaries and line by placing marks and cut- 
ting trenches, and, where otherwise the survey cannot be completed and 
the levels taken and the boundaries and line marked, to out down and clear 
away any part of any standing orop, fence or jungle : 
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damage 


Further powers 
exeroiadable after 
publication of notioe 
under Fection 3, sub- 
seotiou < 2) . 


Provided that no person shall enter into any building or upon any 
enclosed oourt or garden attached to a dwelling-house (unless with the 
consent of the occupier thereof) without previously giving such occupier 
at least seven days’ notice in writing of his intention to do so. 

6. The officer so authorized shall at the time of such entry pay or 
tender payment for all necessary damage to be done 
Payment for ag a f ore8a id an fl f j D case 0 f dispute as to the sufficiency 
of the amount so paid or tendered, he shall at once 
refer the dispute to the decision of the Collector or other chief revenue- 
officer of the district, and such decision shall be final. 

6. (1) Whenever a declaration has been made and public notice 
thereof has been given under section 3, it shall, subject 
to the provisions of sub-sections (2) to (4), be lawful 
for such officer as the Local Government may, by 
general or speoial order, authorize in this behalf, and 
for his servants and workmen, to enter and demolish 
any buildings or other constructions on the surface, to 

cut down or grub up all or any of the trees, to remove or alter all or any 
of the banks, fences, hedges and ditches, to make underground and other 
drains, to fill up all excavations, and demolish all buildings and other 
constructions below the surface, and generally to level and clear the said 
land and do all such acts for levelling and clearing the same as he may 
deem necessary or proper, but in such manner nevertheless that evidence 
of the boundaries of the lands held by different owners may be preserved. 

(2) The powers conferred by sub-section (l) shall not be exercised, — 

(а) save as otherwise provided by sub-section (3), before the making 

of the award hereinafter referred to in section 12, nor 

(б) save as otherwise provided by sub-section (4), after the expira- 

tion of six months from the making of the said award, or any 
shorter period on the expiration of which the officer exercising 
such powers gives notice to the Collector that there will be 
no further exercise of them. 

(3) In case of emergency, the Local Government, with the previous 
sanction of the Governor General in Council, may, by notification in the 
local official Gazette, declare that all or any powers conferred by sub- 
section (1) may be exercised at any time within six months after the 
publication of the notice referred to in section 3, sub- section (2j, and such 
powers may be exercised accordingly, and the said notification shall be 
conclusive proof of emergency. 

(4) Nothing in sub-section (2) shall be deemed to preolude any such 
officer or his servants or workmen from exercising at any time the said 
powers for the purpose of removing, wholly or in part, any building or other 
obstruction maintained, created, added to, altered, planted, stacked, stored 
or otherwise accumulated in contravention of this Act or of any rule or order 
made thereunder or of any condition prescribed in accordance therewith. 

7. From and after the publication of tbe notice mentioned in section 3, 
Restrictions. 8U b aec ^ 0D ®), such of the following restrictions 

as the Local Government may in its discretion declare 
therein shall attaoh with reference to such land, namely : — 

(a) Within an outer boundary which, except so far as is otherwise 
provided in section 39, sub-section (4), may extend to a 


164 Or. 
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distance of two thousand yards from# the orest of the outer 
parapet of the work, — 

(*) no variation shall be made in the ground-level, and no build- 
ing, wall, bank or other construction above'the ground shall 
be maintained, erected, added to or altered otherwise than 
with the written approval of the t*]Generai Offioer Com- 
manding the Division, I 1 ! and on such conditions as he may 
prescribe : 

(it) no wood, earth, stone, brick, gravel, sand or other material 
shall be stacked, stored or otherwise accumulated : 

Provided that, with the written approval of the General 
Officer Commanding the C 2 lDivision, District or Brigade^ 
and on such conditions as he may prescribe, road-ballast, 
manure and agricultural produce may be exempted from 
the prohibition : 

Provided, also, that any person having control of the land as 
owner, lessee or occupier shall be bound forth with to remove 
Buoh road-ballast, manure or agricultural produce, without 
compensation, on the requisition of the Commanding 
Officer ; 

(Hi) no surveying operation shall be conducted otherwise than 
by or under the personal supervision of a public servant 
duly authorized in this behalf, in the case of land under the 
control of military authority, by the Commanding Officer 
and, in other cases, by the Collector with the concurrence 
of the Commanding Officer ; and 
(iv) where any building, wall, bank or other construction above 
the ground has been permitted under clause ( i ) of this sub- 
section to be maintained, erected, added to or altered, 
repairs shall not, without the written approval of the 
ID General Officer Commanding the Division 1*1 be made 
with materials different in kind from those employed in 
the original building, wall, bank or other construction. 

(6) Within a second boundary which may extend to a distance of 
one thousand yards from the crest of the outer parapet of 
the work, the restrictions enumerated in clause (a) shall 
apply with the following additional limitations, namely : — 
(i) no building, wall, bank or other construction of permanent 
materials above the ground shall be maintained or erected : 

Provided that, with the written approval of the DJ General 
Officer Commanding the Division C l l and on such conditions 
as he may prescribe, huts, fences and other constructions of 
wood or other materials, easily destroyed or removed, may 
be maintained, erected, added to or altered : 

Provided, also, that any person having control of the land as 
owner, lessee or occupier shall be bound forthwith to destroy 
or remove such huts, fences or other constructions, without 


Leg. Change! : — [f ] The words “ General Offioer Commanding the Division 1 ' 
were substituted for “General Offioer of the Command" by Act Y of 1909. [2] The 

words “ Division, Dietriot or Brigade" were substituted for •' Diet riot ” by Act V of 
1909. 
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compensation, upon an order in writing signed by the General 
Officer Commanding the Division, District or Brigade 
and 

fit) live hedges, rows or clumps of trees or orchards shall not 
be maintained, planted, added to or altered otherwise than 
with the written approval of the General Officer Com- 
manding the Divisional and on such conditions as he 
may prescribe. 

( c ) Within a third boundary which may extend to a distance of five 
hundred yards from the crest of the outer parapet of the 
work, the restrictions enumerated in clauses (a) and ( b ) 
shall apply with the following additional limitation, 
namely : — 

no building or other construction on the surface, and no exca- 
vation, building or other construction below the surface, 
shall be maintained or erected : 

Provided that, with the written approval of the Commanding 
Officer and on such conditions as he may prescribe, open 
railings and dry brushwood fences may be exempted from 
this prohibition. 

8. As soon as may he, after the publication of the declaration afore- 
said, the Collector shall cause the land to he marked 
Land to be mark out an d measured, and shall also prepare a register 
re istered mPaBU and anc * a plan, which shall be on a scale not 

planned. smaller than six inches to the mile, showing accurately 

every building, tree and other obstruction. 

interested . 0 per80ns 9. (l) At any time before the expiration of — 

(a) the period of eighteon months from the publication of the 
declaration referred to in section 3, or 
(&) such other period not exceeding three years from the said 
publication as the Local Government, with the previous 
sanction of the Governor General in Council, may, by notifi- 
cation in the local official Gazette, direct in this behalf, 
the Collector shall cause public notice to be given at convenient places on 
or near the land, stating the effect of the said declaration and that claims 
to compensation for all interests in such land affected by anything done 
or ordered in pursuance of such declaration may be made fco him : 

Provided that, where anything has been done in exercise of the powers 
conferred, in case of emergency, by section 6, sub-section (3), the notice 
prescribed by this section shall be given as soon as may be thereafter. 

(2) Such notice shall state the particulars of any damage ordered fco 
be done or, in the case referred fco in section 6, sub-section (3), done in 
exercise of any of the powers conferred by the said section, and the 
particulars of any restrictions attaching to the land under section 7, and 
shall require all persons interested in the land to appear personally or by 
agent before the Collector at a time and place therein mentioned (such 

Leg. Changes:— [1] The words “ Division, Distriot or Brigade” were substituted 
for “ District” by Aot V of 1909. [2] The words “ General Offioer Commanding the 

Division ” were substituted for " General Offioer of the Command u by Aot V of 1909. 
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time not being earlier than fifteen days after the date of publication of the 
notice), and to state the nature of their respective interests in the land and 
the amount and particulars of their claims to compensation for damage to 
such interests and their objections (if any) to the measurements made 
under section 8. The Collector may in any case require such statement 
to be made in writing and signed by the party or his agent. 

(3) The Collector shall also serve notice to the same effect on the 
occupier (if an}) of such land and on all such persons known or believed 
to be interested therein, or to be entitled to act for persons so interested, 
as reside or have agents authorized to reoeive service on their behalf, 
within the revenue-district in which the land is situate. 

(4) In oase any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter addressed 
to him at his last known residence, address or place of business. 

10. The Collector may also require any such person to make or 
deliver to him, at a time and place mentioned (such 
Power to require time not being earlier than fifteen days after the date 
making enf of Ce state 8 °* the requisition), a statement containing, so far as 
ments as to names “ay b 0 practicable, the name of every other person 
and interests. possessing any interest in the land or any part 

thereof as co-proprietor, sub-proprietor, mortgagee, 
tenant or otherwise, and of the nature of such interest, and of the rents 
and profits (if any) received or receivable on account thereof for three 
years next preceding the date of the statement. 

Application of H. Every person required to make or deliver a 

certain sections of statement under section 9 or section 10 shall be deem- 


the Indian 
XLVof 1860. Code. 


Penal e a fc 0 b 0 legally bound to do so within the meaning of 
sections 175 and 176 of the Indian Penal Code. 


* 


* 


Penalties. 36, Whoever wilfully — 

(a) obstructs any person in doing any of the acts authorized by 
section 4, section 6 or section 8, or 

(5) destroys, damages, alters or otherwise interferes with the 
ground-level or any work done under section 6, or 
(c) contravenes any of the provisions of section 7 or any condition 
prescribed thereunder, 

shall be punishable with imprisonment for a term which may extend 
to one month, or with tine which may extend to fifty rupees, or with both, 
and, in the case of a continuing offence, with an additional fine which 
may extend to five rupees for every day after the first in regard to which 
he is convicted of having persisted in the offence ; and any expenses 
incurred in removing the effects of his offence may be recovered from 
him in the manner provided by the law for the time being in force for the 
recovery of fines. 

37. If the Collector or officer authorized under seotion 6 is opposed 
or impeded in doing anything directed or permitted by 
enforce^the terms of ^e j* a Magistrate, enforce compliance, 

the Act. and, if not a Magistrate, he shall apply to a Magis- 

trate or (within the towns of Oaloutta, Madras, Bombay 
and Bangoon) to the Commissioner of Police, and such Magistrate or 
Commissioner (as the oase may be) shall enforce compliance. 
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SUPPLEMENT. 

THE ARMS ACT, 1919. 

(Act XX of 1919.) 

[Passed on the 24th September , 1919.] 

An Act further to amend the Indian Arms Act, 1878 . 

WHEREAS it is expedient further to amend the Indian Arms Act, 
1878 ; It is hereby enacted as follows : — 

Short title and 1. (l) This Act may be called the Indian Arms 

commencement. (Amendment) Act, 1919. 

(2) It shall come into force on the first day of January 1920. 

Substitution of a 

new section for seo- 2. For section 16 of the Indian Arms Act, 1878, 

tion 16, Act XI of the following section shall be substituted, namely : - 
1878. 

“ 16. (l) Any person possessing arms, ammunition or military 
stores the possession whereof has, in consequence 

In certain oases G f the cancellation or expiry of a license or of an 
at™ police d s?ations exemption or by the issue of a notification under 
or with licensed section 15 or otherwise, become unlawful, shall with- 
dealers. out unnecessary delay deposit the same either with 

the officer in charge of the nearest police station or, 
at his option and subject to such conditions as the Local Government 
may by rule prescribe, with a licensed dealer. 

(2) When arms, ammunition or military stores have been deposited 
under sub-section (1) or, before the first day of January 1920, under the 
provisions of any law for the time being in force, the depositor shall, at 
any time before the expiry of such period as the Local Government may 
by rule prescribe, be entitled — 

(а) to receive back any thing so deposited the possession of which 

by him has become lawful, and 

(б) to dispose, or authorize the disposal, of any thing so deposited 

by sale or otherwise to any person whose possession of the 
same would be lawful ; and to receive the proceeds of any 
such sale: 

Provided that nothing in this sub- section shall be deemed to authorize 
the return or disposal of any thing the confiscation of which has been 
directed under section 24. 

(3) All things deposited as aforesaid and nob returned or disposed 
of under sub-seotion (2) within the prescribed period therein referred to 
shall be forfeited to His Majesty. 

(4) (a) The Local Government may make rules consistent with this 
Act for carrying into effect the provisions of this section. 
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(W In particular and without prejudice to the generality of the 
foregoing provision, the Local Government may by rule prescribe — 

(i) the conditions subject to which arms, ammunition and mili- 

tary stores may be deposited with a licensed dealer, and 

(ii) the period after the expiry of which things deposited as 

aforesaid shall be forfeited under sub-section (3).” 


THE CANTONMENTS ACT, 1919. 
(Act XXII of 1919.) 

[Passed on the 24th September , 1919 A 
An Act further to amend the Cantonments Act , 1910 . 


WHEREAS it is expedient further to amend the Cantonments Act, 
1910 ; It is hereby enacted as follows : — 


* 

8hort title. 


1. This Act may be called the Cantonments 
(Amendment) Act, 1919. 


Amendment of 
section 24, Act XV of 
1910. 


2. In section 24 of the Cantonments Act, 
1910 — 


(1) for clause (20) the following clause shall be substituted, 
namely : — 

“ (20) the prohibition of the practice of any profession or of the 
carrying on of any trade, calling, or occupation in any part of the canton- 
ment otherwise than in accordance with the conditions of a license ; the 
fees payable for the grant and renewal of such licenses and the authorities 
by which and the conditions subject to which such licenses may be grant- 
ed, refused, suspended and revoked.” 


(2) in clause (23) the words “ loitering or importuning for the pur- 
pose of ” shall be omitted, and after the word “ cantonment ” where it first 
occurs the words “ of prostitutes and procurers ” shall be inserted. 


THE CINEMATOGRAPH ACT, 1919. 

(Act XXIII of 1919.) 

[Passed on the 24th September , 1919 A 
An Act to amend the Cinematograph Act , 1918 . 

WHEREAS it is expedient to amend the Cinematograph Aot, 1918; 
It is hereby enacted as follows : — 

1. This Aot may be called the Cinematograph 

Short title. (Amendment) Act, 1919. 

2, For sub- section (3) of section 1 of the Cine- 
Amendment of ma fc 0 g rap h Act, 1918 (hereinafter referred to as the 

1918? Q ' said Aot), the following sub-section shall be substituted, 

namely : — 

“ (3) The Governor General in Council may, by notification in the 
Gazette of India, direct that the whole or any of its provisions shall 
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come into force in any Province or part of a Province on suoh date as 
may be specified in the notification.” 

3. In sub-section (2) of section 5 of the said Act, 
for the words “ the prescribed authority ” the words 
and figure “ an authority constituted under section 7 ,r 
shall be substituted. 

4. For section 7 of the said Act the following 
section shall be substituted, namely : — 

Local Government authorized in this behalf by the 
Governor General in Council may, by notification in 
the local official Gazette, constitute as many autho- 
rities as it may think fit for the purposes of examining and certifying 
films as suitable for public exhibition, and declare the area (hereinafter 
referred to as the 'local area’) within which each such authority shall 
exercise the powers conferred on it by this Act. Where an authority so 
constituted consists of a Board of two or more persons, not more than 
one-half of the members thereof shall be persons in the service of 
Government. 

(2) If any such authority after examination considers that a film is 
suitable for public exhibition, it shall grant a certificate to that effect to 
the person applying for the same, and shall cause the film to be marked 
in the prescribed manner. The certificate of any such authority shall, 
save as hereinafter provided, be valid throughout the territories in which 
this Act is in force. 

(3) (a) If the authority is of opinion that a film is not suitable for 
public exhibition in the local area, it shall inform the person applying for 
the certificate of its decision, and such person may, within thirty days 
from the date of such decision, appeal for a reconsideration of the matter 
by the Local Government by which the authority was constituted. 

(6) If the Local Government rejects the appeal it shall, by notifica- 
tion in the local official Gazette, direct that the film shall be deemed to be 
an uncertified film in that local area, and suoh direction shall have effect 
notwithstanding the subsequent grant of a certificate in respect of the film 
by any other suoh authority. 

(4) Any suoh authority may demand the exhibition before itself of 
any certified film which it has reason to believe is about to be pub- 
licly exhibited in its local area, and may by order suspend the certificate 
of any such film pending the orders of the Local Government, and during 
such suspension the film shall be deemed to be an uncertified film in that 
area. 

(5) The District Magistrate, or, in a Presidency town or in the town 
of Eangoon, the Commissioner of Police, may by order suspend the cer- 
tificate of any film pending the orders of the Local Government, and 
during such suspension the film shall be deemed to be an uncertified film 
in that district or town. 

(6) A copy of any order of suspension made under sub-section (4) or 
(5), together with a statement of reasons therefor, shall forthwith be for- 
warded by the authority or the officer making the same to the Local 
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'Government by which the authority was constituted or to which the 
officer is subordinate, as the case may be, and suoh Local Government 
may, in its discretion, either discharge the order or, by notification in 
the local official Gazette, direct that the film shall be deemed to be an 
.uncertified film in the whole or any part of the Province. 

(7) A Local Government may, of its own motion, by notification in 
the local official Gazette, direct that a certified film shall be deemed to be 
an uncertified film in the whole or any part of the Province. 

(8) The exhibition of a film to whioh any order or direction under 
clause (b) of sub- section (3) or sub-section (4), (5), (6) or (7) is for the 
time being applicable shall, in the area to which suoh order or direction 
relates, be deemed to be a contravention of the condition mentioned in 
sub-section (2) of section 5.” 

Amendment oi 

section 8, Act II of 5. In section 8 of the said Act — 

1918 . 

* (l) at the end of clause (6) of sub-section (2) the word “ and ” 
shall be omitted, and after the same clause the following clause shall be 
inserted, namely : — 

( bb ) the appointment of officers subordinate to authorities con- 
stituted under section 7 and the regulation of the powers and 
duties of Buch officers ; and M ; and 

(2) for sub-section (3) the following sub-section shall be substituted, 
namely : — 

“ (3) The Governor General in Council may delegate to a Local 
Government, subject to suoh conditions and restrictions as he may 
impose, the power to make rules regarding all or any of the matters men- 
tioned in sub-section (2) so far as regards the territories subject to that 
Government.*’ 

LETTERS PATENT (CALCUTTA) AMENDMENT. 

Letters Patent amending the Letters Patent constituting the High Court of 

Judicature at Fort William in Bengal , dated the 11th March 1919 . 

i. Now know ye that We upon full consideration of the premises 
and of Our special grace certain knowledge and mere 
Lett^T^tent of mo<iion have thought fit to amend and by these 
1365 . Presents do accordingly amend the said Letters Patent 

bearing date the twenty-eighth day of December in 
the year of Our Lord One thousand eight hundred and sixty- five in 
manner following, that is to say - 

(a) In the 8th clause of the said Letters Patent the words “ and 
We do hereby ordain that every such appointment shall be forthwith 
submitted to the approval of the Governor General in Council and shall 
be either confirmed or disallowed by the Governor General in Council ’* 
shall be annulled ; 
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(5) In the 15th clause of the same for the words and brackets 
“ (not being a sentence or order passed or made in any criminal trial) ” 
the words and brackets 11 (not being an order made in the exercise of 
revisional jurisdiction and not being a sentence or order passed or made 
in the exercise of the power of superintendence under the provisions of 
Section One hundred and seven of the Government of India Act, 1915, or 
in the exercise of criminal jurisdiction) ” shall be substituted ; 

(c) In the 36th clause of the same for the words M under the pro- 
visions of the Thirteenth section of the aforesaid Act of the Twenty-fourth 
and Twenty-fifth years of Our reign ” the words and figures “ in pursu- 
ance of Section One hundred and eight of the Government of India Aot, 
1915,” shall.be substituted ; and 

(d) For the 44th clause of the same the following shall be substi- 
tuted, namely, “ And We do further ordain and declare that all the provi- 
sions of these Our Letters Patent are subject to the legislative powers 
of the Governor General in Legislative Council, and also of the Governor 
General in Oounoil under Section Seventy-one of the Government of India 
Act, 1915, and also of the Governor General in cases of emergency under 
Section Seventy-two of that Aot, and may be in all respects amended and 
altered thereby.’* 


2. And We do further ordain and declare that 
Publication and these Letters Patent shall be published in the Gazette 
commencement. of India and shall have effect from the date of such 
publication. 


LETTERS PATENT (MADRAS) AMENDMENT. 

The following Amendment has been made with reference to the Letters 

Patent for the High Court of Judicature at Madras on the llth of 

March 1919. 

1. Now know Ye That We upon full consideration of the premises 
and of Our special grace certain knowledge, and mere motion have 
thought fit to amend and by these Presents do accordingly amend the 
said Letters Patent bearing date the twenty-eighth day of Deoember 
in the year of Our Lord One thousand eight hundred and sixty-five 
in manner following that is to say : 

(a) In the 8th clause of the said Letters Patent the words “ and 
We do hereby ordain that every such appointment shall be forthwith 
submitted to the approval of the Governor in Council, and shall be either 
confirmed or disallowed by the Governor in Counoil,” shall be omitted; 

(5) In the 15th olause of the same for the words and brackets 
“ (not being a sentence or order passed or made in any criminal trial) ” 
the words and braokets “ (not being an order made in the exeroise 
of revisional jurisdiction and not being a sentence or order passed or 
made in the exeroise of the power of superintendence under the provisions 
of Section One Hundred and Seven of the Government of India Aet, 
1915, or in the exeroise of criminal jurisdiction) ” shall be substituted ; 
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(c) Id the 36th olause of the same for the words “ uqder the 
proviaioDS of the Thirteenth section of the Aforesaid Aot of the Twenty- 
fourth and Twenty-fifth years of our reign the words and figures “in 
pursuance of Section One hundred and eight of the Government of 
Iqdia Act, 1915,” shall be substituted ; and 

( d ) For the 44th olause of the same the following shall be substitut- 
ed, namely : “ And we do further ordain and declare that all the 

provisions of these Our Letters Patent are subject to the Legislative 
powers of the Governor General in Legislative Council, and also of 
the Governor General in Council under section seventy-one of the 
Government of India Aot, 1915, and also of the Governor General in cases 
of emergency under Section Seventy-two of that Aot, and may be 
iq all respects amended and altered thereby." 

2. And we do further ordain and declare that these Letters Patent 
shall be published in the Fort Saint George Gazette and shall have 
effect, from the date of such publication. 


LETTERS PATENT (PUNJAB). 

Letters Patent constituting the High Court of Judicature at Lahore t 

for the Provinces of Punjab and Delhi , dated 21st March 1919 . 

George the Fifth, by the Grace of God of the United Kingdom 
of Great Britain and Ireland and of the British Dominions beyond the 
Seas, King, Defender of the Faith, Emperor of India, To all to whom these 
Presents shall come greeting : Whereas by an Act of Parliament passed 
in the Fifth and Sixth years of Our Reign and called the Government of 
India Aot, 1915, it was amongst other things enacted that it should be 
lawful for Us by Letters Patent to establish a High Court of Judicature 
in any territory in British India whether or not included within the limits 
of the local jurisdiction of another High Court and to confer on any High 
Court so established any such jurisdiction, powers and authority as were 
vested in or might be conferred on any High Court existing at the 
commencement of that Act : 

And whereas the Provinces of the Punjab and Delhi are now subject 
to the jurisdiction of the Chief Court of the Punjab which was established 
by an Act of the Governor General of India in Council, being Act 
No. XXIII of 1865, and was continued by later enaotments and no part 
of the said provinces is included within the limits of the local jurisdiction 
of any High Court. 

1. Now know ye that We, upon full consideration of the premises, 
and of Our special grace, certain knowledge, and mere 
H jg£* a Court^ at mot * on » have thought fit to ereot and establish, and by 
L&hoie. these presents We do accordingly for Us, Our Heirs 

and Successors, erect and establish for the Provinces 
of the Punjab and Delhi aforesaid, with effect from the date of the publi- 
cation of these presents in the Gazette of India, % High Court of 
Judicature, which shall be called the High Court of Judicature at Lahore, 
and We do hereby oonstitute the said Court to be a Court of Record. 
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Constitution and 
first Judges of the 
High Court. 


2. And We do hereby appoint and ordain that the High Court of 
Judicature at Lahore shall, until further or other 
provision be made by Us, or Our Heirs and Successors, 
in that behalf in accordance with section one hundred 
and one of the said recited Government of India Act, 

1915, consist of a Chief Justice and six other Judges, the first Chief 
Justice being Sir Henry Adolphus Rattigan, Knight, and the six other 
Judges beiti^ William Chevis, Esquire, Henry Scott- Smith, Esquire, Shadi 
Lai, Esquire Rai Bahadur, Walter Aubin Le Rossignol, Esquire, Leyces- 
ter Hudson Leslie Jones, Esquire, and Alan Brice Broadway, Esquire, 
being respectively qualified as in the said Act is declared, 

3. And We do hereby ordain tbat the Chief Justice and every other 
Judge of the High Court of Judicature at Lahore, 
previously to entering upon the execution of the duties 
of his office, shall make and subscribe the following 

declaration before such authority or person as the Lieutenant-Governor 
of the Punjab may commission to receive it : — 

“ I, A.B., appointed Chief Justice [or a Judge] of the High Court of 
Judicature at Lahore, do solemnly declare tbat 1 will faithfully perform 
the duties [of my office to the best of my ability, knowledge and 
judgment.” 

4. 


Declaration to 
made by Judges. 


be 


Baal. 


And We do hereby grant, ordain and appoint tbat the High 
Court of Judicature at Lahore shall have and use as 
occasion may require, a seal bearing a device and 
impression of Our Royal Arras, within an exergue or label surrounding 
the same, with this inscription : “ The seal of the High Court at Lahore.” 
And We do further grant, ordain and appoint that the said seal shall be 
delivered to and kept in the custody of the Chief Justice and in case of 
vacancy of the office of Chief Justice, or during any absence of the Chief 
Justice, the same shall be delivered over and kept in the custody of the 
person appointed to act as Chief Justice under the provisions of sec- 
tion 105 of the Government of India Act, 1915 ; and We do further grant, 
ordain and appoint tbat, whensoever the office of Chief Justice or of the 
Judge to whom the custody of the said seal be committed is vacant, the 
said High Court shall be, and is hereby authorized and empowered to 
demand, seize and take tbe said seal from any person or persons whom- 
soever, by what ways and means soever tbe same may have come to his, 
her or their possession. 

5. And We do hereby further grant, ordain and appoint that all 
writs, summonses, precepts, rules, orders and other 
mandatory processes to be used, issued or awarded by 
the High Court of Judicature at Lahore shall run and 
be in tbe name and style of Us, or of Our Heirs and 
Successors, and shall be sealed with the seal of 

the said High Court. 

6. And We do hereby authorize and empower the Chief Justice of 
the High Court of Judicature at Lahore from time to 
time, as occasion may require and subject to any rules 
and restrictions which may be prescribed from time 

t6 time by tbe Lieutenant-Governor of the Punjab, to appoint so many 
and such clerks and other ministerial officers as may be found necetfs&ry 
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for the administration of justice and the due execution of all the powers 
and authorities granted and committed to the said High Court by these 
Our Letters Patent. And it is Our further will and pleasure, and We do 
hereby, for Us, Our Heirs and Successors, give, grant, direct and appoint, 
that all and every the officer and clerks to be appointed as aforesaid shall 
have and receive respectively such reasonable salaries as the Chief Justice 
may, from time to time, appoint for each office and plaoe respectively, 
and as the Lieutenant-Governor of the Punjab, subject to the control of 
the Governor General in Council, may approve of : Provided always, 
and it is Our will and pleasure, that all and every the officer and dorks 
to be appointed as aforesaid shall be resident within the limits of the 
jurisdiction of the said Court, so long as they hold their respective offices ; 
but this proviso shall not interfere yvifcb or prejudice the right of any 
officer or olerk to avail himself of leave of absence under any rules pre- 
scribed from time to time by the Governor General in Council, and to 
absent himself from the said limits during the term of such leave in 
accordance with the said rules. 

Criminal jurisdiction . 

do further ordain that the High Court of Judicature at 
Lahore shall have ordinary original criminal jurisdic- 
tion in reBpeob of all such persons within the Provin- 
ces of the Punjab and Delhi as the Chief Court of the 
Punjab had such criminal jurisdiction over immediate- 
ly before the publication of these presents, 
do further ordain that the High Court of Judicature at 
Lahore in the exercise of its ordinary original criminal 
jurisdiction, shall be empowered to try all persons 
brought before it in due course of law. 
do further ordain that the High Court of Judicature at 
Lahore shall have extraordinary original criminal juris- 
diction over all persons residiug in places within the 
jurisdiction of any Court subject to its superintendence, 
and shall have authority to try at its discretion any 
such persons brought before it on charges preferred by any magistrate or 
Other officer empowered by the Government in that behalf. 

18. And We do further ordain that there shall be 
no appeal to the High Court of Judicature at Lahore 
from any sentence or order passed or made by the 
courts of original criminal jurisdiction which may be 
constituted by one or more Judges of the said High 
Court. But it shall be at the discretion of any such 
Court to reserve any point or points of law for the 
opinion of the said High Court. 

do further ordain that, on such point or points of law 
being so reserved as aforesaid, the High Court of 
Judicature at Lahore shall have full power and author- 
ity to review the oase, or such part of it as may be 
necessary, and finally determine such point or points of 
law, and thereupon to alter the sentence passed by tbe 
Court of original jurisdiction, and to pass such judg- 
ment and sentenoe as to the said High Court may seem right. 
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20. And We do further ordain that the High Court of Judicature 

at Lahore shall be a Court of Appeal from the Crimi- 
Orirofnal ^OouEtB^in na * ^ our ^ s °* fc be Provinces of the Punjab and Delhi 
the Provinces of the an( ^ from all other Courts suhjeot to its superintend 
Punjab and Delhi. dence, and shall exercise appellate jurisdiction in such 
oases as were, immediately before the date of the 
publication of these presents, subject to appeal to the Chief Court of the 
Punjab by Virtue of any law then in force, or as may after the date be 
declared subject to appeal to the High Court of Judicature at Lahore by 
any law made by competent legislative authority for India. 

21. And We do further ordain that the High Court of Judicature at 

Lahore shall be a Court of reference and revision from 
owes M and f revision Courts subject to its appellate jurisdio- 

of criminal trials. tion, and shall have power to hear and determine all 
such cases referred to it by the Sessions Judges, or by 
any other officers in the Provinces of the Punjab and Delhi who were 
immediately before the publication of these presents, authorized to refer 
oases to the Chief Court of the Punjab and to revise all such cases tried 
by any officer or Court possessing criminal jurisdiction in the Provinces 
of the Punjab and Delhi, as were immediately before the publication of 
these presents, subject to reference to or revision by the Chief Court of 
the Punjab. 

22. And We do further ordain that the High Court of Judicature at 

Lahore shall have power to direct the transfer of any 
a ; c oriminai case or appeal from any Court to any other 
a case from one Court of equal or superior jurisdiction, and also to 
Court to another, direot the preliminary investigation or trial of any 
criminal case by any officer or Court otherwise compe- 
tent to investigate or try it, though such case belongs in ordinary course 
to the jurisdiction of some other officer or Court. 

Criminal Law . 

28. And We do further ordain that all persons brought for trial 
before the High Court of Judicature at Lahore, either 
in the exercise of its original jurisdiction or in the 
Indian Penal Code. exercise of its jurisdiction as a court of appeal, refer- 
ence or revision, charged with any offence for which 
provision is made by Act No. XLY of I860, called the “ Indian Penal 
Code,*’ or by any Act amending or excluding the said Act which may 
have been passed prior to the publication of these presents, shall be 
liable to punishment under the said Act or Acts, and not otherwise. 

Powers of Single Judges and Division Courts . 

26. And We do hereby deolare that any function which is hereby 
directed to be performed by the High Court of Judioa- 
md Division Courts! * ure a ^ Lahore, * D the exercise of its original or appel- 
late jurisdiction, may be performed by any Judge, or 
by any Division Court thereof, appointed cr constituted for such purpose 
in pursuance of section 108 of the Goverrment of India Act. 1915; and 
if such Division Court is composed of two or more Judges and the Judges 
are divided in opinion as to the decision to be given on any point, suoh 
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point shall be decided aeoording to the opinion of the majority of the 
Judges, if there be a majority, but, if the Judges be equally divided, then 
the opinion of the senior Judge shall prevail. 

Criminal Procedure. 

28. And We do further ordain that the proceedings in all. criminal 
cases brought befcre the High Court of Judicature at 
a ®?8“| atlon of P ro * Lahore shall be regulated by the Code of Criminal 
ce 8 ' Procedure: being an Act, No. V of 3898, passed by 

the Governor General in Council, or by such further or other laws in 
relation to criminal procedure as may have been or may be made by 
competent legislative authority for India. 

Appeals to Privy Council . 

31. And We do further ordain that from any judgment, order or 
sentence of the High Court of Judicature at Lahore 
Appeal in orimi- ma ^ e j n the exercise of original criminal jurisdiction 
m ' mmm or j n any criminal case where any point or points of 

law have been reserved for the opinion of the said High Court, in manner 
provided by the 18th clause of these presents, by any Court which has 
exercised original jurisdiction, it shall be lawful for the person aggrieved 
by suoh judgment, order or sentence to appeal to Us, Our Heirs, or 
Successors, in Council, provided the said High Court declares that the 
case is a fit one for suoh appeal and that the appeal be made under 
suoh conditions as the said High Court may establish or require, but 
subjeot always to suoh rules and orders as are now in foroe, or may from 
time to time be made, respecting appeals to Ourselves in Council from 
the Courts of the Provinces of the Punjab and Delhi. 

THE MERCHANT SHIPPING ACT, 1919. 

(Act XXV op 1919.) 

[Passed on the 24th September , 1919.] 

An Act further to amend the Indian Merchant Shipping Acts , 1859 and 

1883. 

WHEREAS it is expedient further to amend the Indian Merohant 
Shipping Acts, 1859 and 1883 ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Merohant 
Short title. Shipping Law Amendment Aot, 1919. 

2. In section 114 of the Indian Merohant Shipping Act, 1859, for 
Amendment of the words “ belonging to, or in the servioe of Her 

seotion 114, Aot I of Majesty ” the words 11 belonging to His Majesty or 
1869 * the Government " shall be substituted. 

3. In seotion 5 of the Indian Merohant Shipping Act, 1883, for 

the words " belonging to, or in the service of Her 
uootfonS m Aot V Of Ma i e *W or of the Government of India,” the 
1883. ' words " belonging to His Majesty or the Government" 

shall be substituted. 
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PREFATORY NOTE. 


The All India Criminal Court Manual was published in 
1920. Since then a large number of Minor Acts (Criminal) 
has been newly enacted by the Indian Legislature and 
the Criminal Procedure Code has undergone such consider- 
able changes between 1920 and 1924 as to make it almost 
a thoroughly new Code. Similarly, during the same period, 
the Penal Code has also been amended by various amend- 
ing Statutes. To bring, therefore, both the volumes of 
the All India Criminal Court Manual up-to-date, this 
supplement is issued, in two separate parts, so that the 
first part may be bound with Vol. I, and the second part 
with Vol. II, the Manual. To tacilitate reference, the 
full text of the Criminal Procedure Code, as amended 
up-to-date, has been printed in the supplement to Vol. II. 


Triplicane, ) 

Dated, 2 5th September, 1924. f 
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Army Act, 1911. 

(Act VIII op 1911.) 

[ Amended by Acts II of 1920 ; XXXVII of 1920 and XXXIII of 1923.] 

S. 7. — [Amended by Act XX XIII of 1923.] 

Amendment of 2. In section 7 of the Indian Army Aot, 
seotion 7, Aot VIII 1911 (hereinafter referred to as the said VIII of 1911. 
of 19U. Act),— 

(a) to clause (1) after the words ‘land forces” the following 
words shall be added, namely : — 

11 and includes, in relation to a person subject to this Aot when 
serving under such conditions as may be prescribed, a 
person holding a commission in Qis Majesty’s Air 
Force ” ; and 

ib) in clause (7) after the words “Army Aot” the words" or 
the Air Force Aot ” shall be added. 

8. 20 .— [Amended by Act XXXVII of 1920.] 

Amendment of 2. In sub-section i2) of section 20 of the 
seotion 30 of Aot Indian Army Aot, 1911 (hereinafter referred to VIII of 19 
VIII of 19H. as the said Aot), — 

(1) for the words 11 Imprisonment in military custody may be 
speoified as suoh a minor punishment ” the words 
" Imprisonment in military custody and, in the case of 
persons subject to this Aot on active servioe, any pre- 
scribed field punishment may be speoified as minor 
punishments ” shall be substituted ; and 

2) in clause (a) after the word " imprisonment ” the words “ or 
field punishment ” shall be inserted. 
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Army abut. 

8. 2*.— [Amended by Act XXXVII of 1920.] 

Amendment o! . , . 

eeotion 94 of Aot 3. In section 2 * of the said Aot— 

VIII of 1911. 

(1) to sub-seotion (1) the words 11 He may at any time arrest 

and detain for trial any person subject to this Aeb who 
oommits an offence and may also carry into effect any 
punishments to be inflicted in pursuance of the sentence 
of a oourt- martial ” shall be added ; and 

(2) for sub- sections (2) and (3) the following sub-seotion shall 

be substituted, namely : — 

(2) A provost-marshal may punish with any punishment 
mentioned in section 22, sub-seotion (1), olause (6) any 
follower who is subject to this Aot under section 2, sub- 
seotion (1), olause (c) and is a menial servant and who 
on active servioe and in his view, or in the view of any of 
his assistants, oommits any breach of good order and 
military discipline. ” 

S. 41 .— [Amended by Act XXXVII of 1920.] 

Amendment of 

eeotion 41 of Aot 4. In section 41 of the said Aot — 

VIII of 1911. 

(1) in olause (a) after the word “ punishment, ” and 

(2) in clause ( b ) after the word M punishment,” where it first 

ooours, 

the words “ other than whipping " shall be inserted. 


8. 4fl.— [Amended by Act XXXVII of 1920.] 


Substitution of 
new section for sec- 
tion 45 of Aot VIII 
of 1911. 


5. For section 45 of the said Aot the fol- 
lowing section shall be substituted, namely: — 


“ 45. Where any person, subject to this Aot and under the rank 
Field punish- °* warrant on active service is guilty 

menb, of any offence, it shall be lawful for a court- 

martial to award for that offence any such 
punishment, other than flogging as may be prescribed as 
a field punishment. Field punishment shall be of the 
character of personal restraint or of hard labour but 
shall not be of a nature to eause injury to life or 
limb.” 


8e. 16 and 49.— [Amended by Act XXXVII of 1920.] 

Amendment of 6- In sections 46 and 49 of the said Aot, 
aeotionB 46 and 49 for the words “ corporal punishment ” the 
of Act VIII of I9u. words “ field punishment ” shall be substituted. 
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S. 80.— [Amended by Act XXXVII of 1920] 

Amendment of 

section 50 of Aot 7. In Motion 50 of the said Aot — 

vm of mi. 

(1) to clause (a) the words M or of field punishment awarded 

by a ootirt- martial or suoh officer,” shall be added ; and 

(2) in clause (b) after the word 11 imprsonment ” the words 

" or field punishment ” shall be inserted. 


8, 67.- [Amended by Act XXXVII of 1920.] 


Substitution of 
new section for sec- 
tion 67 of Aot VIII 
of 1911. 


8. For section 67 of the said Aot the fol- 
lowing section shall be substituted, namely : — 


“ 67. No trial by oourb- martial of any person subjeot to this 

Limitation of ^ ofc * or any °^ enoe (other than an offence 
trial. of mutiny, desertion or fraudulent enrol- 

ment) shall be commenced after the 
expiration of three years from the date of suoh offence, 
and no suoh trial for an offence of desertion (other than 
desertion on active service) or of fraudulent enrolment 
shall be commenced if the person in question has, sub- 
sequently to the commission of the offence, served 
continuously in an exemplary manner for not less than 
three years with any portion of His Majesty’s regular 
forces. 


Explanation. — For the purposes of this section, 1 mutiny * means 
any of the offences specified in clauses (a), (6) and (c) of 
section 27.” 


8. 91-A. — [Amended by Act XXXIII of 1923.] 

Amendment of 3. To section 91-A of the said Act 

section 91-a, Act the following sub-section shall be added, 
VIII of 1911. namely : — 

“ (7) Any document purporting to be a report under the hand 
of any Chemical Examiner or Assistant Chemical Exa- 
miner to Government upon any matter or thing duly 
submitted to him for examination or analysis and report 
may be used as evidence in any proceeding under this 
Aot.” 


8. 103-A . — [Added by Act XXX1I1 of 1923.] 


Insertion of new 
section 103-A in Aot 
VIII of 1911. 


4. In Chapter VIII of the said Aot, after 
section 103 the following section shall be 
inserted, namely : — 


” 103-A. (1) Whenever in the course of a trial by court-martial 
it appears to the Court that the person 
oaM tOVl of 0n accused okarged * 8 °* unsound mind and oonse- 
being lucafeio: quently incapable of making his defence, 

or that suoh person committed the aot 
alleged but was by reason of unsoundness of mind inoa- 
pable of knowing the nature of the aot or that it was 
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wrong or oontrary to law, the Court shall record a- 
finding aooordingly, and the President of the Court or the 
offioer holding the trial, as the case may be, shall forth- 
with report the oase to the confirming offioer, or, in the 
case of a oourfc- martial whose finding does not require 
confirmation, to the prescribed offioer. 

(2) A confirming offioer to whom a oase is reported under 
sub-seotion (1) may, if he does not oonfirm the finding, 
take steps to have the aooused person tried by the same 
or another oourt-martial for the offenoe with whioh he* 
was originally charged. 

(3) A prescribed offioer to whom a oase is reported under 

sub-seotion (1) and a confirming officer confirming a 
finding in any oase so reported to him shall order the 
aooused person to be kept in custody in the presoribed 
manner, and shall report the oase for the orders of the 
Governor-General in Council. 

(4) On receipt of a report under sub-seotion (3), the.Governor- 

General in Council may order the aooused person to be 
detained in a lunatio asylum or other suitable plaoe of 
safe custody. 

(5) Where an aooused person, having been found by reason of 
unsoundness of mind to be incapable of making bis 
defenoe, is in custody or under detention, the presoribed 
offioer may — 

(a) if suoh person is in oustody under sub-seotion (3), on 

the report of a medioal offioer that he is capable of 
making his defenoe, or 

(b) if suoh person is detained under sub-seotion (4), on a 

certificate suoh as is referred to in section 473 of the 
y of 1898. Code of Criminal Procedure, 1898, 

take steps to have suoh person tried by tbe same or 
another court-martial for the offenoe with whioh he was 
originally charged or, provided that the offenoe is a civil 
offence, by a Criminal Court. 

(6) A copy of every order made by the prescribed offioer under 
sub-seotion (5) shall forthwith be sent to the Governor- 
Genaral in Council.” 

8. Ill .— [Repealed by Act XXXVII of 1920.] 

iSTttySSZ 10. Section 111 of the said Aot is hereby 
1911. repealed. 

S. 118.— [Amended by Act XXXVII of 1920.] 

Amendment of 9. After clause (b) of sub-section (2) of 
**® of Aot section 113 of the said Aot the following olause 
VIII of 1911. shall i n8er j ie( 3 | namely : — 

“ ( bb ) tbe specification of the punishments whioh may be 
awarded as field punishments under sections 20 and 45.” 
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«. 2 XLIX op 1920. 

< 8 . 116. — [Amended by Act II of 1920.] 

Amendment o f 2. In lection 116 of the Indian Army 
vttt 011 # ioIV 5, Aot Aot, i^ll, after fche words “ becoming insane ” VIII of 1911* 
v i of 9ii, the following shall be added, namely : — 

“ or, who, being on active service, is officially reported missing : 

Provided that, in the case of a person so reported missing, no 
action shall be taken under sub-sections (2) to (5), 
inclusive, of the said section, until one year has elapsed 
from the date of suoh report.” 


Auxiliary Force Act, 1920. 

(Act XLIX op 1920.) 

[Passed on the 22nd September , 1920.] 

[Amended by Act XXXI of 1923.] 

An Act to constitute an auxiliary force for service in India. 

WHEREAS it is expedient to constitute an auxiliary force for service 
in India ; It is hereby enacted as follows : — 

Short title, extent 1. (1) This Act may he called the Auxiliary 

and commencement. Force Act, 1920. 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Par^nas, and applies also to European 
British subject within the territories of any Prince or Chief in India. 

(3) It shall come into force on the first day of October 1920. 


Definitions. 


itiong 2. In this Act, unless there is anything repugnant 

in the subject or context, — 

“ Advisory Committee ” means an Advisory Committee constituted 
under section 28 for the prescribed military area or part of 
a prescribed military area within which a person subject to 
this Act for the time being resides or is serving, as the case 
may be ; 

“ competent military authority ” means General or other Officer 
Commanding the prescribed military area within which a 
person subject to this Act for the time being resides or is 
serving, as the oase may be ; 

" enrolled person ” means a person enrolled in the prescribed 
manner under this Act ; 

“ enrolling officer ” means an officer authorized to enrol persons 
under this Aot ; 

" prescribed ” means prescribed by rules made under this Aot, and 
"prescribe ” has a corresponding meaning; 

41 regulation ” means a regulation made under section 31 ; and 

1 training year '* means a period of twelve months beginning on the 
first day of April and ending on the thirty-first day of Maroh. 
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3. There shell be raised and maintained in the 
Constitution of an manner hereinafter provided an auxiliary foroe for 
auxiliary ioroe. service in India to be designated the Auxiliary Force, 
India. 


Claeses who may 
be enrolled. 


4. Every person who — 


(a) is a European British subject as defined in the Code of Criminal 

Procedure, 1898, or 

(b) was, on the thirtieth day of September, 1920, enrolled or 

deemed to be enrolled under the Indian Defence Foroe Aot, 
1917 (not being a person enrolled under the provisions of 
section 12 of that Act), or 

(c) is a British subjeot of European descent in the male line, or 

(d) not being a British subjeot, satisfies the conditions prescribed 

for enrolment of persons of that class, 
shall, subjeot to the provisions of this Act, be eligible for enrolment 
thereunder. 

9. (1) Any male eligible for enrolment under this Aot who has 
Enrolment attained the age of sixteen years and is not a member 

of His Majesty’s regular naval, military or air forces 
or of His Majesty’s Royal Indian Marine may apply to be enrolled in the 
Auxiliary Foroe, India, and, if he satisfies the prescribed conditions, may 
be enrolled therein in the prescribed manner, and shall thereupon become 
subject to the provisions of this Aot. 

(2) An applicant for enrolment may apply to be enrolled for service 
in any particular branch, or in any particular corps or unit located in the 
prescribed military area within which he for the time being resides. 


6. Every enrolled person shall be liable to 
undergo * military UD dergo military training as provided by or under 
training. this Aot until discharged from the Auxiliary. Foroe, 

India, as hereinafter provided. 

7. Every enrolled person liable to undergo military training under 

section 6 shall, on and from the fist day of April next 
form mn i°t aTy" following the date on which he attains the age of 
service. eighteen years, or, if he has already attained the age 

of eighteen years, on and from any latter date on 
which he is enrolled, be liable to perform military service under this Aot. 

8. (1) Every enrolled person shall, without unnecessary delay, be 
Appointed to corps aPP 0 * 11 ^ by, or under the orders of, the competent 

op wit. military authority to a corps or unit of the Auxiliary 

Foroe, India, and on receipt of an order so appointing 
him shall report himself for the purpose of joining such corps or unit at 
such time and plaoe as may be specified in the order. 

(2) Any person who has been enrolled for servioe in any particular 
fcranob, corps or unit sbaU be appointed to a corps or unit of that branob 
or to tint corps or unit, as the case may be. 
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9. Every enrolled person liable to perform military service under this 
Preliminary train- OD becoming 80 liable has not attained the 

ing . y age of tbiry-one years shall, within the training year 

in which he becomes so liable, undergo the preliminary 
training specified in Sohedule I : 

Provided that, if such preliminary training oannot be completed 
within that training year, it may be completed at the discretion of the 
competent military authority in the training year next following : 

Provided further that any person who has completed the preliminary 
training required by regulations made under the Indian Defenoe Force Act, 

1917, or who has served for a period of six months in Qis Majesty’s naval, 111 of 19l7i 
military or airforces or in His Majesty’s Eoyal Indian Marine, or who is 
certified by the competent military authority to have undergone adequate 
military training under the Indian Defence Force Act, 1917, or under this 
Act or otherwise, shall be deemed to have completed the preliminary 
training required by this section. 

10. Every enrolled person (other than a commis- 
sioned officer of the Auxiliary Force, India), who is 
entitled to rank as an officer of His Majesty's Forces, 
shall undergo such periodical training as may be laid 
down in regulations. 

11. Every enrolled person liable to perform military service under 
this Act (other than a person to whom the provisions 
Classification and of section 10 apply) shall b6 included as hereinafter 
periodical training, provided in one or other of the following classes, 
namely : — 

(а) the Active Glass ; 

(б) the First (A) Glass of the Reserve ; or 

(c) the Second (B) Class of the Reserve ; and shall undergo the 
periodical training specified in Sohedule I for the Class in 
which he is for the time being included. 


Periodical train- 
ing of persons 
entitled to rank as 
officers. 


12. (1) Every commissioned officer of the Auxiliary Force, India, 


Classification. 


shall be included in the Active Class until he relin 
quishes his commission. 


(2) Enrolled persons liable to perform military service under this 
Act, not being commissioned officers of the Auxiliary Force, India, or 
entitled to rank as officers of His Majesty's Forces, shall be classified as 
follows, namely : — 

(а) every such person who is required by section 9 to undergo 
preliminary training and has completed or is deemed to bave 
completed the same shall be inoluded in the Aotive Class 
until the end of the training year in which he attains the 
age of thirty-one years ; 

(б) every such person who has oompleted the period of service 

in the Aotive Class as required by clause (a) or is enrolled 
after attaining the age of thirty-one years and before attain- 
ing the age of forty years shall he inoluded in the First (A) 
Glass of the Reserve until the end of the training year in 
which be attains the age of forty years ; 
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(c) every suoh person who has completed the period of service 
in the First (A) Glass of the Reserve as required by olause 
(W or is enrolled after attaining the age of forty years shall 
be inoluded in the Seoond (B) Glass of the Reserve until 
discharged from the Auxiliary Force, India, as hereinafter 
provided. 

(3) Any enrolled person who oeases to be entitled to rank as an 
offioer of His Majesty’s Forces or to be a commissioned officer of the 
Auxiliary Force, India, shall thereupon be inoluded in the Glass in which 
he would have been inoluded under this section if the provisions of 
section 10 or sub- section (1), as the oase may be, had not applied to him, 
and shall undergo periodical training accordingly. 

(4) Any person who is under this section inoluded in either Glass 
of the Reserve may apply to the competent military authority to be 
inoluded for any training year in any other Glass for which more 
periodical training is specified in Schedule I T and shall thereupon be deemed 
to be inoluded in that Glass. 

(5) Notwithstanding anything hereinbefore contained, if any 
person is under this section inoluded in any Glass after the commencement 
of a training year, the competent military authority shall reduce to such 
extent as he may deem fit, or may remit, the amount of periodical 
training to be undergone by suoh person in that year. 

Variations of 13. (1) The competent military authority may, 

training. by order in writing, — 

[a) on the recommendation of the Advisory Committee, direct 
the inolusion of any enrolled person in any Claps for which 
less periodical training is specified than that specified for 
the Class in which is inoluded under the provisions of 
seotion 12, or 

(5) on bis own motion or on the recommendation of the 
Advisory Committee, reduce the specified amount of training 
either in individual oases or in the oase of any unit or part 
thereof for any stated period. 

(2) The competent military authority shall grant to each person 
whose braining is reduced under clause (6) of sub-section (1) a certificate 
Betting forth the amount of training to be undergone during the said 
period. 


Medioal examina- 
tion. 


14. Every enrolled person shall, if and when required by the 
competent military authority, present himself for suoh 
medioal examination as may be necessary to determine 
the extent, if any, to which he is fit to undergo military 
training or to perform military service, before a medioal offioer appointed 
or approved in that behalf by the competent military authority, and for 
the purposes of suoh medioal examination shall comply with the direc- 
tions of such medioal offioer. 


IS. (1) Every person appointed to a corps or unit under seotion 8 
Transfers shall remain in that oorps or unit until transferred to 

another oorps or unit by, or under the orders of, the 
competent military authority, but no person shall be transferred from the 
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Infantry branoh to another branoh or from one unit to another unit 
located in the same prescribed military area except at his own request. 

(2) Any person so transferred from the Infantry branoh to another 
branch may be required to undergo suoh further preliminary training, not 
exceeding eight days, as may be ordered by the competent military 
authority, and thereafter shall undergo the periodical training specified in 
Schedule I for the branoh to which he is transferred : 

Provided that any periodical training already undergone by suoh 
person in the training year in which he is transferred shall be deemed to 
have been undergone in suoh other branoh. 

Explanation — For the purposes of this section and of Schedule I, a 
day shall be deemed to consist of four hours of actual military drill or 
instruction, and maybe made up of fractions of a day not more than four 
in number. 

16. (l) Any enrolled person who leaves his place of residence in 
Chance of reei- * n< ^ a * or th0 ^ me being and thereby leaves the area 
a eno0i commanded by one competent military authority for 

that commanded by another shall, if he does not in- 
tend to return to the area which he leaves, notify the competent military 
authority commanding that area of his change of residence. 

(2) If suoh person having intended to return does not return within 
three months, he shall notify the competent military authority as 
aforesaid immediately on the expiry of that period. 

(3) The competent military authority on being notified of a change 
of residence under sub- section (l) or sub-section (2) may, subject to the 
provisions of section 15, transfer suoh person from the corps or unit in 
which he is serving to another corps or unit. 


17. (1) Any enrolled person who has attained the age of forty-five 
Discharge. years or has completed four years’ service from the date 

of his enrolment shall on application made by him in 
the prescribed manner, ba entitled to receive his discharge from the Auxi- 
liary Force, India. 


(2) An enrolled person who is not entitled to his discharge under 
sub-seotion (1) may ba discharged by the competent military authority 
on a recommendation of the Advisory Committee in this behalf. 


Gallics out and 18. No person liable to perform military service 

embodiment. under this Act shall be required to perform suoh 

servioe except — 

(a) when called out with any portion of the Auxiliary Force, 
India, by an order of the senior military officer present 
either to aot in support of the civil power or to provide 
guards whioh, in the opinion of suoh officer, are essential ; or 

( b ) when any portion of the Auxiliary Foroe, India, to whioh he 

belongs has been embodied to support or supplement His 
Majesty’s regular foroes in the event of an emergency by a 
notification directing suoh embodiment issued by the 
Governor General in Council or any Local Government 

9 


9 



Auxiliary Faroe 


AUXILIARY FORCE. 


8 . 1 * 


empowered by the Governor- General in Oounoil in that 
behalf and published in the Gazette of India or the loeal 
official Gazette, as the oase may be ; or 
(c) when attaohed at his own request to any regular foroes. 

19. No person oalled out under clause (a), or embodied under 

olause (6), of seotion IB Bhall be required to perform 
Territorial limits military service beyond the limits of the prescribed 
oMiabilHy^to mili- 2 xiilibary area in which the corps or unit to whioh he 
oalHng "ST and ^ as ^ 0n appointed or is for the time being attached 
embodiment. is looated, save when it is, in the opinion of the senior 

military officer present, necessary to proceed beyond 
those limits in tha course of the military operations upon whioh the corps 
or unit or any portion thereof is for the time being engaged. 

20. Any portion of the Auxiliary Force, India, whioh, having 

been called out or embodied under seotion IB, is per- 
Duration of mill- f orm i n g military service, shall be replaced by regular 
calling out or em- troops or otherwise as soon as circumstances permit, 
bodiment. and shall not be required to perform such servioe after 

such replacement! has-been effected to the satisfaction 
of the senior military officer present or after the cancellation of the order 
or notification under olause (a) or (6), as the oase may be, of seotion 18. 

t 1 ! 21. (1) Every commissioned officer of the 

Application of the Auxiliary Force, India, when doing duty as a com- 
Army Aot. missioned offioer, and every non-commissioned officer 

and man of the said Force — 

(а) when attached to or otherwise acting as part of or with any 

regular foroes, and 

(б) when oalled out by an order, or embodied by a notification, 

under Beotion 18, 

44 & 46 Yiot., shall be subject to the provisions of the Army Aot and any orders or 
o. 58. regulations made thereunder, and the said Aot, orders and regulations 
shall apply to every such person in the circumstances aforesaid 
as if the same were enacted in this Act, and as if such person held 
the same rank in His Majesty’s Army as he holds for the time being in 
the said Force. 

(2) Where an offenoe punishable under the Army Aot has been 
committed by any person whilst subject to that Aot under the provisions 
of sub-seotion (1), suoh person may be taken into and kept in military 
custody and tried and punished for suoh offence, although he has ceased 
to be so subject as aforesaid, in like manner as he might have been taken 
into and kept in military custody, tried or punished if he had continued to 
be so Bubjeot : 

, Provided that no suoh person shall be kept in military onstody after 
he has oeased to belong to the Auxiliary Force, India, unless he has been 
taken into or kept in military custody, on aooount of the offenoe before the 
date on which he ceased so to belong, nor shall be kept in military 

Leg. Change* : — £1J The original S. 21 wa* re-numbered a* sub-B. (1) of S, 21 an A 
■ub-8. (2) was added by (Aot XXXI of 1928. 
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ouefcody or be tried or punished (or the offence after the expiry of two 
months from that date, unless his trial had already oommenoed before suoh 
expiry. 


KefUBAl to appear 
for military aarvioe. 


22. If any Parson liable to perform military servioe under this Aot 
fails to comply with an order or notification under 
section 18 calling him out or embodying him 
for military service, any District Magistrate or Chief 
Presidency Magistrate may, on the application of the competent military 
authority or of an officer empowered by such authority in writing in 
that behalf, causo suoh parson to be arrested and brought before him, 
and if the Magistrate id satisfied that such person has been duly required 
to perform military service, the Magistrate may, without prejudice to any 
penalty which such person may have incurred, make over such person in 
custody to the military authorities. 


Penalties foe 23. An enrolled person who refuses or without 
breach of asotiona 8, lawful excuse (the burden of proving which shall lie 
14 and 16. upon suoh person) neglects— 

(a) to comply with any order under section 8 ; or 

(b) to attend for medical examination, or to comply with the direc- 

tions of the medical officer, as required by seotion 14 ; or 

(c) to notify any change of residence as required by section 16 ; 
shall be punishable with fine which may extend to fifty rupees. 


24. An enrolled person commits an offence if he, in circumstances 
Othot offences. when he is not subject to military law, does any of the 
following acts, namely : — 


(1) when on parade or undergoing military braining or wearing 
His Majesty's uniform — 

(а) strikes, or uses or offers violence to, or uses threatening or 
insubordinate language to, or behaves with contempt to, 
superior officer ; or 

(б) disobeys any standing order of, or lawful command given by, 

his superior officer ; or 

(c) neglects to obey a general or garrison order made specially 

applicable to the Auxiliary Force, India, by the competent 
military authority ; or 

(d) is in a state of intoxication ; or 

fe) being a non-commissioned officer strikes or illtreats any 
person subject to military law or to this Act, or to the 
Indian Territorial Force Aot, 1920, who is his subordinate XL VI II of 
in rank or position ; 19a0, 

(2) without sufficient cause fails to appear at the place of parade 
at the time fixed or to attend at any place in his oapaoity as a member of 
the Auxiliary Force, India, when duly required so to attend, or when on 
parade without sufficient cause quits the ranks ; 

(3) without sufficient oause fails to perform any part of the training 
whioh by or under this Aot he is required to perform ; 

U 



Auxiliary Force 


AUXILIARY FORCE. 


S. 24 

(4) strikes, or uses or offers violence to, any person whether subject 
to military law or not in whose military custody he is placed, and whether 
such person is or is not his superior officer ; 

(5) resists an escort whose duty it is to arrest him or detain him 
in military oustody ; 

(6) being under arrest or detention or otherwise in lawful military 
oustody escapes or attempts to escape ; 

(7) when in charge of any property belonging to Government or to 
a corps or unit of the Auxiliary Force, India, makes away with, or is con- 
cerned in making away with, any such property ; 

(8) wilfully injures, or by culpable neglect loses or causes injury 
to, any suoh property as is mentioned in clause (7) ; 

(9) wilfully illtreats a horse or other animal used in the public 
servioe ; 

(10) knowingly furnishes a false return or report cf the number or 
state of men under bis command or charge or of any money, arms or 
ammunition, clothing, equipment, stores or other property in his charge ; 

(Hi through design or culpable neglect omits to make or send any 
return of any matter mentioned in clause (10) which it ie his duty to make 
6r send ; 

(12) when it is his official duty to make a declaration respecting 
any matter, makes a declaration respecting suoh matter which he either 
knows or believes to be false or does not believe to ba true ; 

(13) knowingly makes against any person subject to military law 
XLVIIT of or to this Act or to the Indian Territorial Force Act, 1920, an accusation 

1990. which he either knows or baliavas to ba false or does nob believe to be true ; 

(14) falsely personates any other person at any parade or on any 
occasion when such other person is required by or under this Act to do 
any act or attend at any place, or abets any suoh act of personation. 

25. (1) Any person committing any of the offen- 
Punishment foe o© 8 specified in sub-clauses (&), (c) and (4) of clause (1) 

offences under aeo* or in clauses (2), (3), (8), (11) and (14) of seotion 24 
tioo 24. shall be punishable with fine which may extend to 

two hundred rupees. 

(2) Any person committing any other offence specified in 
section 24 shall be punishable with imprisonment which may extend to 
two months, or with fine which may extend to two hundred rupees or 
with both, 

26. The competent military authority may in his 
Dismissal. discretion dismiss any enrolled person from the 

Auxiliary Force, India. 

27. The Governor- General in Council may prescribe summary and 
minor punishments for offenoes under section 24 or for 
Summary and oontravention of any rule or regulation made under this 
minor punishments. Act to which enrolled persons shall be liable without 
the intervention of a Criminal Court, and the officer or 
offioers by whom and the circumstances in which and the extent to whioh 
suoh summary and minor punishments may be inflioted, and the manner 
in whioh any suoh punishment may be enforced : 

12 
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Provided that no punishment involving any bind of imprisonment 
hall be imposed as a summary or minor punishment : 

Provided further that no summary punishment shall be inflioted in 
»ny ease in which the aooused claims to be tried by a Criminal Court. 

28. (1) The Local Government shall constitute for eaoh prescribed 

military area one or more Advisory Committees eaoh 

Advisory Com- consisting of three or more members, of whom one 
nittees. shall be the competent military authority or a military 

officer appointed by him in this behalf, and the others 
hall be persons eligible for enrolment in the Auxiliary Force, India, within 
he meaning of section 4 who shall be appointed annually by or under tbe 
>rders of, the Local Government. 

(2) Any Advisory Committee constituted for a prescribed military 
breaor a part thereof, as the case may be, which includes a Presidency 
own or any other place to which the Governor-General in Council may, 
)y order in writing, declare this sub-seotion to apply, shall consist of not 
ess than five members of whom not more than two shall be persons in 
be service of Government. 

(3) The Governor-General in Council shall prescribe the duties, 
)owers and procedure of Advisory Committees and, in particular, the 
natters in respect of which the competent military authority shall be bound 
io give effect to a recommendation of an Advisory Committee unless the 
liooal Government otherwise directs. 

Constitution and 29. The Gorvernor- General in Council may oon- 

iisbandment of stitute any corps or unit and may disband any corps or 
mit8 - unit constituted under this Act. 

Power to make 30. (1) The Governor-General in Council may 

’ ules * make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers such rules may — 

(а) provide for the appointment of enrolling officers ; 

(б) prescribe military areas for the purposes of this Aot ; 

(c) prescribe the manner in whioh and the conditions subject 
to whioh European British subject and other persons who 
are not British subjeots may offer themselves for enrolment 
under this Act ; 

id) define the manner in which and the conditions under whioh 
persons or any class of persons liable to military service 
under this Aot may be excused from being oalled out or 
embodied ; 

(e) presoribe the military training to be undergone by persons 
liable to military training under seotion 6 but not to military 
service under section 7 ; 

(/) presoribe the rates of pay for, and provide for tbe grant of 
allowances to, persons liable to perform military service 
under this Act ; 
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(g) prescribe for any military area wbioh is a railway area or 
for any area beyond the limits of British India the author-* 
ities which shall be deemed respectively to be the Looal 
Government and the Oistriot Magistrate for all or any of 
the purposes of this Act ; and 

( h ) provide for any other matter which under this Act is to be 
or may be prescribed. 

(3) Any rule made under this seotion may provide that a contra- 
vention thereof shall be punishable with fine which may extend to fifty 
rupees. 

(4) The power to make rules conferred by this section shall, except 
on the first occasion of the exercise thereof, be subject to the condition of 
previoue publication. 

(5) All rules made under this seotion shall be published in the 
Gazette of India and on such publication shall have effect as if enacted 
in this Act. 


31. The Commander in- Chief of His Majesty's foroes in India may 
make regulations consistent with tbiB Act and the 
Powers to make rules made thereunder providing generally for details 
regulations. connected with the organization and personnel of the 

Auxiliary Force, India, and for the duties, equipment, 
military training, allowances and leave of enrolled persons. 


32. For the purposes of sections 128, 130 and 131 of the Code of 
Criminal Procedure, 1898, all offioers, non-oommis- 
Oertain persona sioned officers and men liable to perform military 
to b^deeme^partof 80TV * 00 under this Act who have been appointed to a 
His Majesty’s Army oorps or unit shall be deemed to be offioers, non- 
for certain purposes, commissioned offioers and soldiers, respectively, of 
His Majesty’s Army. 


33. Save as otherwise provided by seotion 27, no offenoe under this 
Act shall be tried save by a Court not inferior to that of 
Trial of offenoes. a p re8 i3 0nC y Magistrate or Magistrate of the first-class. 


34. No enrolled person shall be liable to pay any municipal or other 
tax in respect of a horse, bioyole, motor bioyole, motor 
Exemption from oar or other means of conveyance which he is author- 
local taxation. ised by a general or special order of the competent 

military authority to maintain in his capacity as a 
member of the Auxiliary Force, India. 


35. In section 1 of the Indian Arms Act, 1878, for the words and 
figures “ a volunteer enrolled under the Indian 
Amendment of Volunteers Act, 1869," the words and figures " a 
seotion l, Aot XI of member of either of the foroes constituted -by the 
10 78. Indian Territorial Force Act, 1920, or the Auxiliary 

Force Aot, 1920," and for the word M volunteer " the 
word “ member," shall be substituted. 

86. On and from the date on which this Act comes into force, the 
Repeals. enactments mentioned in Schedule II shall be repealed 

to the extent specified in the fourth column thereof. 
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SCHEDULE I. 

(See sections , 9, 11, 12 and IS.) 
Trailing. 


1. Preliminary — 

(а) for infantry 

(б) for other branohes 

2. Periodical — 

(1) Active Class — 

(a) for infantry 

[b) for other branohes ... 

(2) First (A) Class Reserve- 
fa) for infantry 

(d) for other hranches ... 


32 days, and the annual musketry 
course as laid down in regula- 
tions. 

40 days, and the annual musketry 
or gun course as laid down in 
regulations. 


16 days in each training year, and 
the annual musketry course as 
laid down in regulations. 

20 days in eaoh training year, and 
the annual musketry or gun 
course as laid down in regula- 
tions. 


6 days in each training year, and the 
annual musketry course as laid 
down in regulations. 

10 days in eaoh training year, and 
the annual musketry or gun 
course as laid down in regula- 
tions. 


(3) Second (B) Class Reserve — 

(a) for infantry ...) The annual musketry course as laid 

( b ) for other branohes ...) down for this Class in regula- 

tions. 


Afot#.— (C/. Beotion 15).— A day consists of four hours of actual military drill or 
instruction, and may be made up of fractions of a day not more than four in number. 
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SCHEDULE II. 
Enactments repealed. 
(See section 36.) 


Year. 

Num- 

ber. 

Short title. 

Extent of repeal. 

1869 

XX 

The Indian Volunteers Aofc, 1869 

The whole. 

1891 

XII 

The Amending Aofc, 1891 

So muoh of the Second Sohedule 
as relates to the Indian Volun- 
teers Aot, 1869. 

1896 

X 

The Indian Volunteers Aot 
Amendment Aot, 1896. 

The whole. 

1909 

Y 

The Amending (Army) Aot, 1909. 

So muoh of the Schedule as 
relates to the India Volunteers 
Aot, 1869. 

1909 

VI 

The Indian Volunteers (Amend- 
ment) Aot, 1909. 

The whole. 

1916 

I 

The Emergency Legislation Con- 
tinuance Aot, 1916. 

So muoh of the Schedule as 
relates to the Indian Volunteers 
Ordinanoe, 1914. 

1917 

III 

The Indian Defence Force Aot, 
1917. 

The whole. 

1918 

VIII 

The Indian Defenoe Force 
(Amendment) Aot, 1918. 

Do. 

1918 

XXI 

' 

The Indian Defenoe Force 
(Foreign Service) Amendment 
Aot, 1918. 

Do. 

1919 

VII 

The Indian Defenoe Force 
(Amendment) Aot, 1919. 

Do. 


Boilers Acts, 1923. 


(Act V of 1923.) 


[Passed on the 23rd February t 1923.] 


An Act to consolidate and amend the law relating to steam-boilers. 


WHEREAS it is expedient to consolidate and amend the law relating 
to steam-boilers ; It is hereby enacted as follows : — 


Short title, extent 
and commence- 
ment. 


1. (1) This Act may be oalled the Indian Boilers 

Act, 1923. 


(2) It extends to the whole of British India, including British 
Baluohistan and the Santhal Parganas. 

(3) It shall come into force on such date as the Governor General 
in Gounoil may, by notification in the Gazette of India, appoint. 
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Definition*, 


itiont. 2 - In this Aot, unless there is anything repug- 

nant in the subject or oontext, — 

(a) " aoeident ” means an explosion of a boiler or steam-pipe or 

any damage to a boiler or steam- pipe whioh is calculated to 
weaken the strength thereof bo as to render it liable to 
explode ; 

(b) "boiler” means any dosed vessel exceeding five gallons in 

oapaoity whioh is used expressly for generating steam under 
pressure for use outside suoh vessel, and includes any 
mounting or other fitting attaohed to such vessel whioh ie 
wholly or partly under pressure when steam is shut off ; 

(c) “ Ohief Inspector ” and " Inspector ” mean, respectively, a 

person appointed to be a Ohief Inspector and an Inspector 
under this Aot ; 

(d) " owner M includes any person using a boiler as agent of the 

owner thereof and any person using a boiler whioh he haB 
hired or obtained on loan from the owner thereof ; 

(a) " prescribed ” means prescribed by regulations or rules made 
under this Aot ; 

(/) " steam-pipe ” means any main pipe exceeding three inohea in 
internal diameter through whioh steam passes direotly from 
a boiler to a prime- mover or other first user, and includes 
any connected fitting of a steam- pipe; and 

(gr) “ structural alteration, addition or renewal ” shall not be 
• deemed to inolude any renewal or replacement of a petty 
nature when the part or fitting used for replacement is not 
inferior in strength, effioienoy or otherwise to the replaced 
part or fitting. 


Limitation of ap- 
plication. 


8. (1) Nothing in this Aot shall apply in the 

case of any boiler or steam-pipe — 


(а) in any steam- Bhip as defined in section 3 of the Indian Steam- 

ships Aot, 1884, or in any steam- vessel as defined inyil of 
seotion 2 of the Inland Steam-vessels Aot, 1917 ; or I of 1917* 

(б) belonging to or under the oontrol of His Majesty’s Navy or 
the Boyal Indian Marine Service. 

(2) The Governor- General in Oounoil may, by notification in the 
Gazette of India, deolare that tbe provisions of this Aot shall not apply 
in the case of boilers or steam-pipes, or of any specified olass of boilers or 
steam-pipes, belonging to or under the control of any railway 
administered by the Government or by any railway oompany as defined 


in olauae (5) of seotion 3 of tbe Indian Railways Aot, 1890. 


IX of 1890» 


- Power to limit ex< 
tent. 


The Governor* General in Council may, by notification in the 
Gazette of India, exolude any specified area from 
i limit ex- 0 p era y 0n 0 f a jf or aD y specified provisions of this 

Aot. 


3 
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6. (1) The Local Government may appoint such persons as it 

thinks fib to be Inspectors for the province for the 
OhieflcBpectora and D ur P° 8 o 8 fchis Act, and na*y define the local limits 
Inspectors. within which each Inspeobor shall exercise the powers 

and perform the duties conferred and imposed on 
Inspectors by or under this Aot. 

(2) The Local Government shall likewise appoint a person to be 
Chief Inspector for the province, who may, in addition bo the powers 
and duties conferred or imposed on the Chief Inspector by or under this 
Aot, exeroise any power or perform any duty so conferred or imposed on 
Inspectors. 

(3) Every Chief Inspector and every Inspeobor shall ba deemed 
XLV of 1860 , to be a public servant within the m3aning of the Indian Penal Code. 


Prohibition of use 
of unregistered nr 
unoertifioated 
boiler. 


6, Save as otherwise expressly provided in this 
Aot, no owner of a boiler shall use the boiler or permit 
it to he used. 


(a) unless it has been registered in accordance with the provisions 

of this Aot ; * 

(b) in the case of any boiler which ha? bean transferred from one 

province to another, until the transfer has been reported in 
the prescribed manner ; 

(c) unless a certificate or provisional order authorising the use of 

the boiler is for the time being in force under this Acb ; 

(d) at a pressure higher than the maximum pressure recorded in 

suoh certificate or provisional order ; 

(e) where the Local Government has made rules requiring that 

boilers shall be in charge of persons holding certificates of 
competency, unless the boiler is in charge of a person hold- 
ing the certificate required by suoh rules : 


Provided that any boiler registered, or any boiler certified or licensed, 
under any Aot hereby repealed shall be deemed to have been registered 
or certified, as the oase may be, under this Aot : 


Provided further, that, until the expiration of twelve months from the 
commencement of this Act, nothing in this section shall be deemed to 
prohibit the use of any boiler in any local area in which the registration 
of, or a certificate or lioense for the use of, a boiler was not previously 
required by law.. 


(1) The owner of any boiler which is not registered under the 
provisions of this Aot may apply to the Inspector to 
have the boiler registered. Every suoh application 
shall be accompanied by the prescribed fee. 


7. 

Registration, 


(2) On receipt of an application under sub seotion (1), the Inspec- 
tor shall fix a date, within thirty days or suoh shorter period as may be 
prescribed from the date of the receipt, for the examination of the boiler 
and shall give the owner thereof not less than ten days' notice of the date 
so fixed. 
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(3) Oq the said data the Inspector shall proceed to measure and 
examine the boiler and to determine the prescribed manner the maximum 
pressure, if any, at whioh 3uoh boiler may be used, and shall report the 
result of the examination to the Chief Inspector in the prescribed form. 

(4) The Chief Inspector, on receipt of the report may — 

(a) register the boiler and assign a register number thereto either 
forthwith or after satisfying himself that any structural alter- 
ation, addition or renewal whioh he may deem necessary has 
been made in or to the boiler or any steam-pipe attached 
thereto, or 

( b ) refuse to register the boiler : 

Provided that where the Chiei Inspector refuses to register a boiler, 
he shall forthwith communicate his refusal to the owner of the boiler 
together with the reasons therefor. 

(5) The Chief Inspector shall, ou registering the boiler, order the 
issue to the owner of a certificate in the prescribed form authorising the 
use of the boiler for a pariod not exceeding twelve months at a pressure 
not exceeding such maximum pressure as be thinks fit and as is in accord- 
ance with the regulations made under this Act. 

(6) The Inspector shall forthwith convey to the owner of the boiler 
the orders of the Chief Inspector and shall in accordance therewith 
issue to the owner any certificate of which the issue has been ordered, and, 
where the boiler has been registered, the owner shall within the prescribed 
period 'cause the register number to be permanently marked thereon in 
the prescribed manner. 


Renewal of oecti- 
oate. 


8. (1) A certificate authorising the use of a 

boiler shall cease to be in force — 


(а) on the expiry of the period for whioh it was granted ; or 

(б) when any accident occurs to the boiler ; or 

(c) when the boiler is moved, the boiler not being a vertical 

boiler the heating surface of whioh is less than two hundred 
square feet, or a portable or vehicular boiler ; or 

( d ) when any structural alteration, addition or renewal is made 

in or to the boiler ; or * 

(e) if the Chief Inspector in any particular case so directs, when 

any structural alteration, addition or renewal is made in or 
to any steam-pipe attaohed to the boiler ; or 

(/J on the communication to the owner of the boiler of an order 
of the Chief Inspector or Inspector prohibiting its use on 
the ground that it or any steam-pipe attaohed thereto is in 
a dangerous condition. 


(2) Where an order is made under clause ( f ) of sub-section (l), the 
grounds on whioh the order is made shall be oommunioated to the owner 
with the order. 
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(3) When a certificate ceases to be in foroe, the owner of the boiler 
may apply to the Inspector for a renewal thereof for such period not 
exceeding twelve months as he may speoify in the application. 

(4) An application under sub-seotion (3) shall be aooompanied 
by the prescribed fee and, on receipt thereof, the Inspector shall 
fix a date, within thirty days or such shorter period as may be pre- 
scribed from the date of the reoeipt, for the examination of the boiler and 
shall give the owner thereof not less than ten days’ notice of the date so 
fixed : 

Provided that, where the certificate has ceased to be in foroe owing 
to the making of any structural alteration, addition or renewal, the Chief 
Inspector may dispense with the payment of any fee. 

(5) On the said date the Inspector shall examine the boiler in the 
prescribed manner, and if he is satisfied that the boiler and the steam-pipe 
or steam-pipes attached thereto are in good condition shall issue a renewed 
certificate authorising the use of the boiler for such period not exceeding 
twelve months and at a pressure not exceeding such maximum pressure 
as he thinks fit and as is in accordance with the regulations made under 
this Act : 

Provided that if the Inspector — 

(a) proposes to issue any certificate — 

(i) having validity for a less period than the period entered in 

the application, or 

(ii) increasing or reducing the maximum pressure at which the 
boiler may be used, or 

( b ) proposes to order any structural alteration, addition or 

renewal to be made in or to the boiler or any steam-pipe 
attached thereto, or 

(c) is of opinion that the boiler is not fit for use, 

the Inspector shall, within forty- eight hours of making the examination, 
inform the owner of the boiler in writing of his opinion and the reasons 
therefor, and shall forthwith report the case for orders to the Chief 
Inspector. 

(6) The Chief Inspector, on reoeipt of a report under sub-seo- 
tion (5), may, subject to the provisions of this Act and of the regulations 
made hereunder, order the renewal of the certificate in such terms and 
on such conditions, if any, as he thinks fit, or may refuse to renew it : 

Provided that where the Chief Inspector refuses to renew a certificate 
he shall forthwith oommunioate his refusal to the owner of boiler, together 
with the reasons therefor. 

(7) Nothing in this section shall be deemed to prevent an owner of 
a boiler from applying for a renewed certificate therefor at any time during 
the currency of a certificate. 

9. Where the Inspector reports the case of any boiler to the Chief 
Provisional orders, I ns P 0ofeor under sub-seotion (3) of seotion 7 or sub-seo- 
tion (5) of seotion 8, he may, if the boiler is not a boiler 
the use of which has been prohibited under clause (/) of sub-seotion (1) 
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of 8eotiion 8 f grant to the owner thereof a provisional order in writing per- 
mitting the boiler to be used at a pressure not exceeding such maximum 
pressure as be thinks fit and as is in accordance with the regulations made 
under this Act pending the receipt of the orders of the Chief Inspector. 
k Such provisional order shall cease to he in force — 

(а) on the expiry of six months from the date on which it is grant- 

ed, or 

(б) on receipt of the orders of the Chief Inspector, or 

(c) in any of the cases referred to in clauses (6), (c), (d), ( e ) and ( f ) 
of sub-section (l) of section 8, 

and on so ceasing to be in force shall be surrendered to the Inspector. 

10. (1) Notwithstanding anything hereinbefore contained, when the 

period of a certificate relating to a boiler has expired, 
ing 8 grant°of ' oertifi" ^e owner shall, provided that he has applied before the 
oa t e< expiry of that period for a renewal of the certificate, 

be entitled to use the boiler at the maximum pressure 
entered in the former certificate pending the issue of orders on the 
application. 

(2) Nothing in sub-section (1) shall be deemed to authorise the use 
of a boiler in any of the oases referred to in clauses (6), (c), [d), (e) and (/) 
of sub-section (1) of section 8 occurring after the expiry of the period of 
the certificate. 

Bevooation of oer- 11. The Chief Inspector may at any time with- 

tifioate or provision- draw or revoke any certificate or provisional order on 
al order. * the report of an Inspector or otherwise — 

(а) if there is reason to believe that the certificate or provisional 

order has been fraudulently obtained or has been granted 
erroneously or without sufficient examination ; or 

(б) if the boiler in respect of which it has been granted has sus- 

tained injury or has ceased to be in good condition ; or 

(c) where the Local Government has made rules requiring that 
boilers shall be in charge of persons holding certificates of 
competency, if the boiler is in charge of a person not 
holding the certificate required by such rules ; or 

id) where no su^h rules have been made, if the boiler is in charge of 
a person who is not, having regard to the condition of the 
boiler, in the opinion of the Chief Inspector competent to 
have charge thereof : 

Provided that where the Chief Inspector withdraws or revokes a 
certificate or provisional order on the ground specified in olause ( d), he 
shall communicate to the owner of the boiler his reasons in writing for 
the withdrawal or revocation, and the order shall not take effect until the 
expiry of thirty days from the receipt of such communication. 

12. No structural alteration, addition or renewal shall be made in 
or to any boiler registered under this Act unless such 
alteration, addition or renewal has been sanctioned in 
writing by the Chief Inspector. 
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13. Before the owner of any boiler registered under this Aot makes 
any structural alteration, addition or renewal in or to 
Alterations and an y 8 tj eam .pipe attaohed to the boiler, he shall trans- 
pipesT* S ° 8 8am mit to the Chief Inspeotor a report in writing of his 
intention, and shall send therewith such particulars of 
the proposed alteration, addition or renewal as may be prescribed. 


14. (1) On any date fixed under this Act for the 

ati examination of a boiler, the owner thereof shall be 
examination. . _ 

bound — 

(а) to afford to the Inspector all reasonable facilities for the 
examination and all such information as may reasonably 
be required of him ; 

(б) to have the boiler properly prepared and ready for exami- 
nation in the prescribed manner ; and 

(c) in the oase of an application for the registration of a boiler, 
to provide such drawings, specifications, certificates and 
other particulars as may be prescribed. 

(2) If the owner fails, without reasonable cause, to comply with 
the provisions of sub-section (1), the Inspector shall refuse to make the 
examination and shall report the oase to the Chief Inspeotor who shall, 
unless sufficient cause to the contrary is shown, require the owner to file 
a fresh application under section 7 or section 8, as the case may be, and 
may forbid him to ubo the boiler notwithstanding anything contained in 
section 10. 


15. The owner of any boiler who holds a certificate or provisional 
order relating thereto shall, at all reasonable times 
tificate^etc 11 ° f C6r during the period for which the certificate or order is 
in force, be bound to produce the same when called 
upon to do so by a District Magistrate, Commissioner of Police or Magis- 
trate of the first class having jurisdiction in the area in whioh the boiler 
is for the time being, or by the Chief Inspeotor or by an Inspeotor or by 
gXIIo! 1911. any Inspector appointed under the Indian Factories Aot, 1911, or by any 
person specially authorised in writing by a District Magistrate or 
Commissioner of Police. 


16. If any person becomes the owner of a boiler during the period 
for whioh a certificate or provisional order relating 
satesTetc. ° 061 1 thereto is in force, the preceding owner shall be bound 
to make over to him the certificate or provisional order. 


17. An Inspector may, for the purpose of inspecting or examining a 
Powers of entry, bo * ler or any steam-pipe attaohed thereto or of seeing 
that any provision of this Aot or of any regulation or 
rule made hereunder has been or is being observed, at all reasonable 
times enter any place or building within the limits of the area for whioh 
he has been appointed in whioh he has reason to believe that a boiler is, 
in use. 
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18. (1) If any accident; occurs to a boiler or steam-pipe, the owner 

or person in charge thereof shall, within twenty-four 
dents P ° rb ° f aCC1 h° urs of the accident, report the same in writing to 
the Inspector. Every such report Bhall contain a 
true description of the nature of the accident and of the injury, if any, 
caused thereby to the boiler or to the steam-pipe or to any person, and 
shall be in sufficient detail to enable the Inspector to judge of the gravity 
of the accident. 

(2 ) Every person shall be bound to answer truly to the best of his 
knowledge and ability every question put to him in writing by the Inspeo' 
tor as to the cause, nature or extent of the aooidenfc. 

Appeals to Chief 19. Any person considering himself aggrieved 

Inspector. by 

(а) an order made or purporting to be made by an Inspector in 

the exercise of any power conferred by or under this Act, or 

(б) a refusal of an Inspector to make any order or to issue any 

certificate which be is required or enabled by or under this 
Act to make or issue, 

may, within thirty days from the date on which such order or refusal is 
communicated to him, appeal against the order or refusal to the Chief 
Inspector. 

Appeals to appel- 20. Any person considering himself aggrieved by 

late authority. an original or appellate order of the Chief Inspector — 

(a) refusing to register a boiler or to grant or renew a certificate in 

respect of a boiler ; or 

( b ) refusing to grant a certificate having validity for the full period 

applied for ; or 

(c) refusing to grant a certificate authorising the use of a boiler at 

the maximum pressure desired ; or 

(d) withdrawing or revoking a certificate 'or provisional order ; or 

( e ) reducing the amount of pressure specified in any certificate or 

the period for which such certificate has been granted ; or 

(/) ordering any structural alteration, addition or renewal to be 
made in or to a boiler or steam-pipe, or refusing sanction 
to the making of any structural alteration, addition or 
renewal in or to a boiler, 

may, within thirty days of the communication to him of such order* 
lodge with the Chief Inspector an appeal to an appellate authority to be 
constituted by the Local Government under this Act. 

21. An order of an appellate authority under section 20 and, save 
... of orders as otherwise provided in sections 19 and 20, an order 
1 'of the Chief Inspector or of an Inspector shall be final 

and shall not be oalled in question in any Court. 
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Minor penalties. 22. Any owner of a boiler who refuses or with- 

p * out reasonable excuse neglects — 

0) to surrender a provisional order as required by section 9, or 

(ii) to produoe a certificate or provisional order when duly called 

upon to do so under section 15, or 

(iii) to make over to the new owner of a boiler a certificate or 

provisional order as required by seotion 16, 

shall be punishable with fine whioh may extend to one hundred rupees. 

23. Any owner of a boiler who, in any oase in whioh a certificate 
or provisional order is required for the use of the 
gar use oftoUer. boiler under this Act, uses the boiler either without 

any such certificate or order being in force or at a 
higher pressure than that allowed thereby, shall be punishable with 
fine whioh may extend to five hundred rupees, and, in the oase of a 
continuing offence, with an additional fine whioh may extend to one 
hundred rupees for each day after the first day in regard to whioh he is 
convicted of having persisted in the offence. 

Other penalties. 24. Any person who — 

(а) uses or permits to be used a boiler of "whioh he is the owner 

and whioh has been transferred from one province to 
another without such transfer having been reported as 
required by seotion 6, or 

(б) being the owner of a boiler fails to cause the register number 

allotted to the boiler under this Act to be marked on the 
boiler as required by sub section (6) of seotion 7, or 

(c) makes any structural alteration, addition or renewal in or to a 

boiler without first obtaining the sanction of the Ohief In- 
spector when so required by seotion 12, or to a steam-pipe 
without first informing the Chief Inspector, when so required 
by section 13, or 

(d) fails to report an accident to a boiler or steam-pipe when so 

required by seotion 18, or 

(e) tampers with a safety valve of a boiler so as to render it in- 

operative at the maximum pressure at whioh the use of the 
boiler is authorised under this Act, 

shall be punishable with fiae whioh may extend to five hundred rupees. 

25. (1) Whoever removes, alters, defaces, renders invisible or other- 
wise tampers with the register number marked on a 
coring with regie- boiler accordance with the provisions of this Aot or 
tar mark. any Aot repealed hereby, shall be punishable with fine 

whioh may extend to five hundred rupees. 

(2) Whoever fraudulently marks upon a boiler a register number 
whioh has not been allotted to it under this Act or any Aot repealed 
hereby, shall be punishable with imprisonment whioh may extend to two 
years, or with fine, or with both. 
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26. 


Limitation and 
previous sanction 
for prosecutions. 


No prosecution for an offence made punishable by or under this 
Act shall be instituted except within six months from 
the date of the commission of the offence, and no 
such prosecution shall be instituted without the pre- 
vious sanotion of the Chief Inspector. 


27. 


No offence made punishable by or under this Aot shall be tried 
by a Court inferior to that of a Presidency Magistrate 
Trial of offences. or a Magistrate of the first olass. 


Power to make re- 
gulations. 


28. The Governor-General in Council may, by notification in the 
Gazette of India, make regulations consistent with 
this Aot for all or any of the following purposes, 
namely : — 

(а) for laying down the standard conditions in respect of material, 

design and construction whioh shall be required for the 
purpose of enabling the registration and certification of a 
boiler under this Aot ; 

(б) for prescribing the method of determining the maximum pres- 

sure at whioh a boiler may be used ; 

(c) for regulating the registration of boilers, prescribing the fees 

payable therefor, the drawings, specifications, certificates 
and particulars to be produced by the owner, the method 
of preparing a boiler for examination, the form of the Ins- 
pector’s report thereon, the method of marking the register 
• number, and the period within whioh such number is to be 
marked on the boiler ; 

(d) for regulating the inspection and examination of boilers and 

steam-pipes, and prescribing forms of certificates therefor ; 

(e) for ensuring the safety of persons working inside a boiler ; and 

( f) for providing for any other matter whioh is not, in the opinion 

of the Governor-General in Council, a matter of merely 
local or provincial importance. 


29. 

Power 

rules. 


The Local Government may, by notification in the local official 
Gazette, make rules consistent with this Act and the 
o ma e re g U i a fci on8 ma d Q thereunder for all or any of the 
following purposes, namely : — 

(а) for prescribing the qualifications and duties of the Chief Ins- 

pector and of Inspectors, for regulating their salary, allow- 
ances and conditions of servioe, for prescribing or constitut- 
ing authorities to whioh they shall respectively be sub- 
ordinate, and the limits of the administrative control to be 
exercised by such authorities ; 

(б) for regulating the transfer of boilers ; 

(c) for providing for the registration and certification of boilers in 
accordance with the regulations made under this Aot ; 
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(d) for requiring boilers fco be in charge of persons holding certifi- 
cates of competency, and for prescribing the conditions on 
which such certificates may be granted ; 

{e) for prescribing the times within whioh Inspectors shall be 
required to examine boilers under section 7 or section 8 ; 

(/) for prescribing the fees payable for the issue or renewed certifi- 
cates and the method of determining the amount of such 
fees in each case ; 

(a) for regulating inquiries into accidents ; 

( h ) for constituting the appellate authority referred to in seotion 20, 

and for determining its powers and procedure ; 

(i) for determining the mode of disposal of fees, costs and penalties 

levied under this Act ; and 

(/) generally to provide for any matter which is, in the opinion of 
the Local Government, a matter of merely local importance 
in the province : 

Provided that the previous sanction of the Governor General in 
Council shall be required fco the making of any rule under clause (;). 


30. Any regulation or rule made under section *28 or seotion 29 may 
provide that a contravention thereof shall be punish- 
able with fine which may extend to one hundred 
rupees. 

31. (1) The power to make regulations and rules 
conferred by sections 28 and 29 shall be subject to 
the condition of the regulations and rules being made 
after previous publication. 

(2) Regulations and rules so made shall be published in the 
Gazette of India and the local official Gazette, respectively, and, on such 
publication, shall have effect as if enacted in this Act. 


Penalty for 
breach of rules. 


Publication of 
regulations and 
rulas. 


Recovery of fees, 
eto. 


32 All fees, costs and penalties levied under this 
Act shall be recoverable as arrears of land- revenue. 


Applicability to 
the Crown. 


33. Save as otherwise expressly provided, this Act 
shall apply to boilers and steam-pipes belonging to the 
Crown. 


34. In case of any emergency, the Local Govern - 
Power to Buspend ment may, by general or special order in writing, 
in ease of emer- exempt any boiler or steam-pipe from the operation of 
gen °y- all or any of the provisions of this Aob. 


35. On and from the commencement of this Aot, 
Repeal of enact- the enactments mentioned in the Schedule shall be 
0nts * repealed to the extent specified in the fourth eolumn 

thereof : 


Provided that any Chief Inspector or Inspeotor appointed under any 
Aot so repealed shall be deemed to have been appointed under this Aot. 
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THE SCHEDULE. 

(See section 35.) 


Enactments repealed. 


Year. 

No. 

, 

i 

i 

Short title. 

Extent of repeal. 



1 Acts of the Governor -General 
i in Council. 


1903 

i 

j The Amending Act, 1903 

So much of the First Schedule 
»b relates to the Bengal Steam- 
boilers and Prime-moverB Aot, 
1879. 

1920 

XXXVIII 

( 

1 ! 

The Devolution Act, 1920 ... J 

i 

i I 

Madras Acts. 

So much of the First Sohedule 
as relates to the Bengal Steam- 
boilers and Prime-movers Aot, 
1879. 

1893 

! Ill 

The Madras Bteam-boilers and 
and Prime-movers Act, 1893. 

The whole. 

1904 

I 

The Madras Steam-boilers and 
Prime- movers (Amendment) 

Act. 1904. 

The whole. 

1909 

VII 

The Madras Steam-boilers and 
Prime-movers (Amendment) 

Act, 1909. 

Bombay Acts. 

The whole. 

1917 

V 

The Bombay Boiler Inspection ! 
Act, 1917. ! 

The whole. 

1920 

: * x 

The Bombay Boiler Inspection j 
(Amendment) Act, 1920. | 

Bengal Acts. 

The whole. 

1879 

i ill 

The Bengal Steam-boilers and i 
Prime-movers Act, 1879. 

The whole. 

1915 

! 11 

; The Bengal Steam-boilers and 
! Prime movers (Amendment) 

Act, 1915. 

United Provinces Act . 

The whole. 

1915 

III 

| The United Provinces 8team* 

| boilers Aot, 1915. 

Punjab Act, 

The whole. 

1902 

11 

1 

The Punjab Steam-boilers and 
Prime- movers Act, 1902. 

Central Provinces Acts. 

' The whole. 

i 

1907 

II I 

The Central Provinces Boiler 
Inspection Aot, 1907. 

The whole. 

1919 

. 

IV 

The Central Provinces Boiler 
Inspection (Amendment) Act, 
1919. 

Burma Act , 

The whole. 

1910 

I 

The Burma Steam-boilers and 
Prime-movers Aot, 1910. 

The whole. 
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Cantonments Act, 1924. 

(Act II op 1924.) 

[Passed on the 16th February, 1924.] 

An Act to consolidate and amend the law relating to the 
administration of cantonments. 

WHEREAS it is expedient to consolidate and amend the law relating 
-to the administration of oantonments ; It is hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 

^.,^ h0ft 1- -1) This Aot may be called the Cantonments 

ana oommenoe* . . 
men*. Aot, 1924. 

(2) It extends to the whole of British India, inoluding British 
Baluchistan. 

(3) The Governor- General in Counoil may, by notification in the 
Gazette of India, direct that this Aot or any provisions thereof which he 
may speoify, shall come into force on suoh date as he may appoint in 
this behalf. 


Definitions. 2. In this Act, unless there is anything re- 

pugnant in the subject or context, — 

(i) " Assistant Health Officer ” means the medical officer appointed 
by the Offioer Commanding the District to be the Assistant Health Officer 
for a cantonment ; 

(n) 11 Board’* means a Contonment Board constituted ’under this 

Aot ; 

(iii) " brigade area ” means one of the brigade areas, whether 
oooupied by a brigade or not, into which India is for military purposes 
for the time being divided, and inoludes for all or any of the purposes of 
this Aot any area which the Governor-General in Council may, by 
notification in the Gazette of India, declare to be a brigade area for such 
purpose or purposes ; 

(iv) “ building ” means any house, hut, out-house, shed, stable or 
other roofed structure, for whatever purnose or of whatever material 
constructed, or any part thereof, and inoludes a well, but does not inolude 
a tent or other portable and temporary shelter ; 

(v) " Cantonment Authority ” means a Board or, in the case of a 
cantonment where a Board has not been constituted or has ceased to 
exist, the Commanding Offioer of the cantonment ; 

(vi) " casual election ” means an election held to fill a casual 
vaoanoy ; 

(on) 11 casual vaoanoy ” means a vaoanoy occurring otherwise than 
fay efflux of time in the office of an eleoted member of a Board ; 

(viii) “ Command " means one of the Commands into whioh India 
is for military purposes for the time being divided, and inoludes any area 
which the Governor-General in Council may, by notification in the 
'Gazette of India, deolare to be a Command for all or any of the purposes 
♦of this Aet ; 
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(ix) " Commanding Offioer of the cantonment ” means the military 
officer for the time being in command of the forces in a oantonment, or, 
if that offioer is the Offioer Commanding the District, the military offioer 
who would be in command of those foroes in the absenoe of the Offioer 
Commanding the District ; 

(z) " dairy ” includes any farm, oattle-shed, milkstore, milk shop 
or other plaoe from whioh milk is supplied or in whioh milk is kept for 
purposes of sale or is manufactured for sale into butter, ghee, cheese or 
curds, and, in relation to a dairyman who does not oooupy any premises 
for the sale of milk, includes any plaoe in whioh he keeps the vessels 
used by him for the storage or sale of milk ; 

( xi ) “ dairyman ” includes the keeper of a cow, buffalo, goat, ass 
or other animal, the milk of whioh is offered or is intended to be offered 
for sale for human consumption, and any purveyor of milk and any 
occupier of a dairy ; 

(xii) 11 Executive Engineer ” means the Public Works offioer of 
that grade, or the Military Works offioer of the corresponding grade, 
having charge of the Military Works in a oantonment, and includes the 
offioer of whatever grade in immediate executive engineering charge of a 
oantonment ; 

(zm) “ Executive Offioer ” means the person appointed under this 
Aot to be the Executive Officer of a oantonment ; 

(xiv) “ Health Officer ” means the senior executive medical offioer 
in military employ on duty in a oantonment ; 

(xv) " hill oantonment ” means any oantonment declared by the 
Local Government, by notification in the local offioial Gazette, to be a 
hill cantonment for the purposes of this Aot ; 

(xvi) " hut " means any building, no material portion of whioh 
above the plinth level is constructed of masonry or of squared timber 
framing or of iron framing ; 

(xvii) 11 infectious or contagious disease ” means cholera, leprosy, 
enteric fever, smallpox, tuberculosis, diphtheria, plague, influenza, vene- 
real disease, and any other epidemic, endemio or infectious disease whioh 
the Local Government may, by notification in the local offioial Gazette, 
declare to be an infectious or contagious disease for the purposes of this 
Act; 

(zvm) “ inhabitant ”, in relation to a oantonment, or local area, 
means any person ordinarily residing or oarryiog on business or owning 
or occupying immoveable property therein, and in oase of a dispute 
means any person declared by the Distriot Magistrate to be an inhabitant ; 

(xix) 11 intoxicating drug” means opium, ganja, bhang, oharas and 
any preparation or admixture thereof, and includes any other intoxicating 
substance, or liquid whioh the Local Government, with the previous sanc- 
tion of the Governor-General in Council, may, by notification in the local 
offioial Gazette, declare to be an intoxicating drug for the purposes of 
this Aot ; 

(zz) “ market ” inoludes any plaoe where persons assemble for 
the purpose of selling meat, fish, fruit, vegetables, live-stock or any other 
article of food ; 
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( xxi ) “ military officer " means — 

(а) a person who, being an offioer within the meaning of the 

i Army Act or the Indian Army Act. 1911, or the Air Eoroe 

Aot, is commissioned and in pay as an officer doing military 
4 or air force duty with His Majesty’s military or air forces, 

or is an offioer doing such duty in any arm, branoh or part 
of those forces ; or 

(б) a person doing military or air foroe duty as a warrant 
offic jr with either of those forces or with any arm, branch, 
or part thereof, whether he is or is not an offioer within 

1 the meaning of the Army Act or the Indian Army Act, 1911, 

. or the Air Force Aot ; 

( xxii ) " nuisance ” includes any act, omission, place or thing, 
which causes or is likely to cause injury, danger, annoyance or offence to 
the sense of sight, smell or hearing, or which h or may be dangerous to 
life or injurious to health or property ; 

(xxiii) "occupier ” includes an owner in occupation of, or other- 
wise using, his own land or building ; 

[xxiv) " Offioer Commanding the District ” means the Officer 
Commanding any one of the districts into which India is for military 
purposes for the time being divided, or any brigade area which does not 
form part of any such district, or any area which the Governor-General 
in Council may, by notification in the Gazette of India, declare to be such 
a district for all or any of the purposes of this Act ; 

(; xxv ) “ ordinary election ” means an 'ffeofcion held to fill a vacancy 
in the office of an elected member of a Board arising by efflux of time ; 

( xxvi ) " owner ” includes any person who is receiving or is entit- 
led to receive the rent of any building or land whether on his own account 
or on behalf of himself and others or as an agent or trustee, or who would 
so receive the rent or be entitled to receive it if the building or land were 
let to a tenant ; 

( xxvii ) " party wall ” means a wall forming part of a building and 
used or oonstruoted to be used for the support or separation ot adjoining 
buildings belonging to different owners, or constructed or adapted to be 
oooupied by different persons ; 

(xxviii) " private market ” means a market which is not main- 
tained by a Cantonment Authority and which is licensed by a Canton- 
ment Authority under the provisions of this Aot ; 

(xxix) " private slaughter-house ” means a slaughter-house whioh 
is not maintained by a Cantonment Authority and whioh is licensed by 
a Cantonment Authority under the provisions of this Act ; 

( xxx ) "public market ” means a market maintained by a Canton- 
man Authority ; 

(xxxi) " publio place ” means any place which is open to the use 
and enjoyment of the public, whether it is actually used or enjoyed by 
the publio or not ; 

( xxxii ) " public slaugb ter- house ” means a slaughter-house main- 
tained by a Cantonment Authority ; 
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( xxxiii ) “ bbed ” means a slight or temporary structure for shade 
or shelter ; 

(xxxiv) 11 slaughter-house” means any place ordinarily used for 
the slaughter of animals for the purpose of selling the flesh thereof for 
human consumption ; 

(xxxv) “ soldier” means a person who is a soldier or airman within 14&45 Viot.^ 
the meaning of the Army Aot or the Air Force Act, or is subject to the yjj j ot ' 
Indian Army Aot, 1911, and who is not a military officer ; 

[xxxvi) “ spirituous liquor ” means any fermented liquor, any wine, 
or any alcoholic liquid obtained by distillation or the sap of any kind of 
palm tree, and includes any other liquid containing alcohol which the 
Local Government, with the previous sanotion of the Governor General 
in Council, may, by notification in the local official Gazette, declare to be 
. a spirituous liquor for the purposes of this Aot ; 

(xxxvii) 11 Btreet ” includes any way, road, lane, square, court, alley, 
passage or open space in a cantonment, whether a thoroughfare or not 
and whether built upon or not, over which the public have a right-of-way 
and also the road-way or foot- way over any bridge or causeway; 

(xxxviii) “ vehicle ” means a wheeled conveyance of any descrip- 
tion which is capable of being used on a street, and includes a motor-car, 
motor lorry, motor-omnibus, cart, locomotive, tram-car, hand-cart, truck, 
motor- cycle, bicycle, tricycle and rickshaw ; and 

(xxxix) “ water- works ” includes all lakes, tanks, streams, cisterns, 
springe, pumps, wells, reservoirs, aqueducts, water-trucks, sluices, mains, 
pipes, culverts, hydrants, stand-pipes, and conduits, and all machinery- 
lands, buildings, bridges and things, used for, or intended for the purpose 
of, supplying water to a cantonment. 


CHAPTER II. 

Definition and Delimitation of Cantonments. 

3. (1) The Local Government, with the previous sanction of the 
_ Governor General in Council, may, by notification in 

tonmenta! 011 ° ^ ^ ae * oca * Gazette, declare any place or places 

in which any part of His Majesty’s regular forces or 

regular air force is quartered or which, being in the vicinity of any such 

place or places, is or are required for the service of suoh forces to be a 
cantonment for the purposes of this Aot and of all other enactments for 
the time being in force, and with the like sanotion, may, by a like notifi- 
cation, declare that any oantonment shall ooase to be a oantonment. 

(2) The Local Government, with the like sanction, may, by a like 
notification, define the limits of any cautonment for the aforesaid purposes. 


4. (1) The Local Government, with the previous sanction of the Gover- 
nor General in Council, may, by notification in the local 
of oantonments. ^ offioial Gazette, declare its intention to include within 
a oantonment any local area situated in the immediate 
vicinity thereof or to exclude from a cantonment any local area comprised 
therein. 
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(2) any inhabitant of a cantonment or local area in respect of whioh 
a notification has been published under sub-seotion (1) may, within six 
weeks from the date of the notification, submit in writing to the Local 
Government through the Officer Commanding- in- Chief, the Command, 
an objection to the notification, and the Local Government shall take 
such objection into consideration. 

(3) On the expiry of six weeks from the date of the notification, 
the Local Government may, with the previous sanction of the Governor- 
General in Counoil, after considering the objections, if any, whioh have 
been submitted under sub-seotion (2), by notification in the local official 
Gazette, include the looal area in respect of whioh the notification was 
published under sub-seotion (1), or any part thereof, in the cantonment 
or, as the case may be, exclude such area or any part thereof from the* 
cantonment. 

5. When, by a notification under section 4, any local area is included 

in a cantonment, such area shall thereupon become 
oludtag^area Tn 8U ^3 0ob to this Act and to all other enactments for the 
cantonment. time being in force throughout the cantonment and to 

all notifications, rules, regulations, by-laws, orders and* 
directions issued are made thereunder. 

6. (1) When, by a notification under seotion 3, any cantonment 

ceases to be a cantonment and the looal area com- 
tomnent 'food* when P r * 80 ^ therein is immediately placed under the control 
area ceases to be a of the looal authority, the balance of the cantonment 
cantonment. fund and other property vesting in the Oantonment 

Authority shall vest in suoh looal authority, and' 
the liabilities of the Cantonment Authority shall be transferred to such 
local authority. 

(2) When, in like manner, any oantonment oeases to be 
a cantonment and the looal area comprised therein is not immediately 
placed under the control of & looal authority, the balance of 
the oantonment fund and other property vesting in the Canton- 
ment Authority shall vest in His Majesty, and the liabilities of 
the Cantonment Authority shall be transferred to the Secretary of State 
in Council. 

7. (1) When, by a notification under seotion 4, any looal area forming 

part of a oantonment oeases to be under the control of 
Disposal of can- a particular Cantonment Authority and is immediate- 
ato^ocftsea 2 3 tc^be * y P lao0< * under the control of some other local 
inoloded in a can- authority, such portion of the oantonment fund and 
tonment. other property vesting in the Cantonment Authority, 

and suoh portion of the liabilities of the Cantonment 
Authority, as the Governor-General in Council may, by general or special 
order, direct, shall be transferred to that other looal authority. 

(2) When, in like manner, any looal area forming part of 
a oantonment oeases to be under the control of a particular Cantonment 

Authority and is not immediately placed uhder the control of some other 
looal authority, such portion of the oantonment fund and other property 
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vesting in the Cantonment Authority shall vest in His Majesty, and suoh 
portion of the liabilities of the Cantonment Authority shall be transferred 
to the Seoretary of State in Council, as the Governor- General in Counoil 
may, by general or special order, direct. 

8. Any oantonment fund or portion of a cantonment fund or other 

property of a Cantonment Authority vesting in His 
5*°o“p«ty Maieet* under the provisions of section 6 or section 7 
transferred under shall he applied m the first place to satisfy any 
sections 6 and 7. liabilities of the Cantonment Authority transferred 

under suoh provisions to the Secretary of State in 
Counoil, and in the seoond (lace for the benefit of the inhabitants of the 
local area which has ceased to be a oantonment or. as the case may be, 
part of a cantonment. 

9. The Looal Government may, with the previous sanction of the 
limitation ol Governor General in Council, by notification in the 

operation of Act. local official Gazette, exclude from the operation of 
any part of this Act the whole or any part of a 
cantonment, or direot that any provision of this Aot shall, in the ease 
of any oantonment specified in the notification in which there is no 
Board, apply with such modifications as may be so specified. 


CHAPTER III. 

Oantonment Authorities and Cantonment 
Boards. 


Cantonment Authorities . 

Oantonment 10. (1) For every oantonment beyond the 

authority and limits of a Presidency-town there shall be a Oanton- 
Exeoutive Officer. men tj Authority and an Executive Officer. 


(2) Where a cantonment is situated within the limits of a 
Presidency- town, the functions assigned to any authority by or under 
this Aot shall, subject to the provisions of any other law for the time 
being in force, be discharged by such authority as the Local Government 
may, by notification in the looal offioial Gazette, appoint in this behalf. 


Governor-General 
in Gounoil to decide 
whether Canton- 
ment Board Bball be 
constituted. 


11. The Governor General in Couneil may, by 
notification in the Gazette of India, order in respeot 
of any oantonment that a Cantonment Board shall be 
constituted therein, and may, by a like notification, 
order that any Board so constituted shall cease to exist. 


12. (1) Every Board shall, by tbe name of tbe Board of tbe place 

by reference to whioh tbe oantonment is known, be a 
r. body corporate having perpetual succession and a 

ri t y common seal with power to acquire and hold property 

both moveable and immoveable and to contract and 
shall, by tbe said name, sue and be sued. 


(2) In the case of any cantonment where there is no Board, the 
Cantonment Authority shall be a corporation sole by the name of the 
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Cantonment Authority of the place by reference to which the cantonment 
is known, and as such Cantonment Authority shall have perpetual 
succession and an offioial seal with power to acquire and bold property 
both moveable and immoveable and to contract and shall, by the said 
name, sue and be sued. 

13. The Executive Officer of every cantonment shall be appointed 
Appointment of ^y G° vernor General in Council, or by such person 
Exeoutive Officer. as the Governor General in Council may authorise in 
this behalf, and, in a cantonment where there is a 
Board, shall be the Secretary, but shall not be a member, thereof : 

Provided that, in the case of any cantonment where there is a 
Board, the Governor General in Council may direct that the Executive 
Offioer may be appointed by the Board subject to such conditions as the 
Governor General in Council may impose. 

Constitution of 14. (1) Every Board shall consist of the fol- 

Cantonment Board, lowing members, namely : — 

(a) the Commanding Offioer of the cantonment ; 

(5) a Magistrate of the first class nominated by the District 

Magistrate ; 

(c) the Health Officer ; 

(d) the Executive Engineer ; 

(e) such military officers not exceeding four in number as may 

be nominated by the Commanding Offi cer of the canton- 
ment by order in writing : 

Provided that the Commanding Offioer of the cantonment may, if he 
thinks fit, with the sanction of the Offioer Commanding the District, 
nominate in place of any military offioer whom he is empowered to no- 
minate under this olauBe any person, whether in the service of the 
Government or not, who is ordinarily resident in the cantonment or in 
the vicinity thereof, to represent any interest or community not otherwise 
represented on the Board ; 

(/) such number of members elected under this Act as is equal 
to the number of members appointed or nominated by or 
under Glauses (6) to (e) : 

Provided that, in the case of any cantonment — 

(a) in which the total oivil population is, according to the latest 
census, less than two thousand five hundred in number, or 

(6) whioh is situate in the North-West Frontier Province or in 

British Baluchistan, 

the Local Government may, by notification in the local offioial 
Gazette, declare that the provisions of clauses (e) and (/) shall not apply 
and may, with the concurrence of the Offioer Commanding-in- Chief, the 
Command, by a like notification, nominate as members of the Board not 
more than three persons who are resident in the cantonment or in the 
vicinity thereof and who either own land or house property in the can- 
tonment or carry on business therein. 
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(2) Every election, nomination or appointment of a member of a 
Board and every 3 vacancy in the membership thereof shall be notified by 
the Local Government in the local official Gazette. 

15. (1) Save as otherwise provided in this section the term of 
Tmm Qt offioe Q{ office of a member of a Board shall be three years and 

members. shall commence from the date of the notification of 

his election or nomination under sub- section (2) of 
section 14, or from the date on whioh the vacancy has ocourred in which 
he is elected or nominated whichever date is later. 

(2) The term of office of an ex-officio member of a Board shall 
continue so long as be holds the office in virtue of whioh he is such a 
member. 

(3) The term of office of a member elected to fill a casual vacancy 
• shall commence from the date of election, and shall continue so long only 

as the member in whose place he is elected would have been entitled to 
hold office if the vacancy had not ocourred. 

(4) An outgoing member shall, unless the Local Government other- 
wise directs, continue in office until the election or nomination of his 
successor is notified under sub-section (2) of section 14. 

(5) Any outgoing member may, if qualified, be re-elected or re- 
n ominated. 

16. (1) Vacancies arising by efflux of time in the office of an elected 

.p, ... member of a Board shall be filled by an ordinary elec- 

ciea! lDg ° vaoan ’ tion to be held on such date as the Local Government 
• may, by notification in the local official Gazette, direct. 

(2) A casual vacancy shall be filled by a casual election the date of 
whioh shall be fixed by the Local Government by notification in the local 
official Gazette, and shall be, as soon as may be, after the occurrence of 
the vacancy : 

Provided that no casual election shall be held to fill a vacancy occur- 
ring within three months of any date on whioh the vacancy will occur by 
efflux of time, but such vacancy shall be filled at the next ordinary 
election. 

17. (1) If from any cause at an ordinary election no member is 

elected or if the elected member is unwilling to serve 
Vacancies in spe- 0 n the Board, the outgoing member shall, if qualified 
oial cases. an d w iui Q g * 0 gerve, be deemed to have been re- 

eleoted. 

(2) If in any such case the outgoing member is not qualified or is 
nob willing to serve, or if at a oasual election no member is elected, the 
vacancy shall be filled by nomination by the Local Government with the 
concurrence of the Officer Qommanding-in-Chief, the Command. 

(3) The term of office of a member nominated or deemed to have 
been re-elected under this section shall expire at the time at whioh it 
would have expired if he had been elected at the ordinary or casual elec- 
tion, as the case may be. 
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18. (1) Every person who is by virtue of his offiee, or who is 

Oath ot affir- nominated or elected to be, a member of a Board 

nation. shall, before taking his seat, make at a mooting of thn 

Board an oath or affirmation of his allegiance to the 
Grown in the following form, namely : — 

becom e 

11 1, A. B. f having quoted a member of this Board, do solemnly 

been nominated 

swear (or affirm) that I will be faithful and bear true allegiance to His 
Majesty the King, Emperor of India, his heirs and suoeessors, and that I 
will faithfully discharge the duty upon whioh I am about to enter.*’ 

(2) If any such person fails to make the oath or affirmation within 
suoh time as the Local Government considers reasonable, the Local 
Government shall, by notification in the local offioial Gazette, declare his 
seat to be vacant. 

19. (1) Any nominated or elected member of a Board who wishes 

to resign his office may forward his resignation in 

Resignation^ writing through the President of the Board to the 
Officer Commanding-in-Chief, the Command, who shall forward it for 
orders to the Local Government. 

(2) If the Local Government accepts the resignation, snob accept- 
ance shall be communicated to the Board, and thereupon the seat of the 
member resigning shall become vacant. 

President and 20. (l) The Commanding Officer of the oanton- 

Vioe-President. ment shall be the President of the Board. 

(2) There shall be a Vice-President of every Board elected from 
among the members at a meeting thereof : 

Provided that, where the Board includes elected members, the Vice- 
President shall be elected by those members only from among their 
number. 

Term of offioe' of 21. (1) The term of offioe of a Vice-President 

Vioe- President. shall be — 

(а) in the case of a person who is not in the service of the 
Government, three years or the residue of his term of office 
as a member, whichever is less, or 

(б) in the case of a person in the service of the Government, 
the residue of the term of his office as a member. 

(2) A Vice-President may resign his office by notice in writing to 
the President and, on the resignation being accepted by the Board, the 
office shall become vacant. 

Duties of Presi- 22. (1) It shall be the duty of the President of 

dent. every Board — 

(a) unless prevented by reasonable cause, to convene and preside 
at all meetings of the Board and to regulate the oonduot of 
business thereat ; 
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( b ) bo exercise supervision and control over the financial and 

executive administration of the Board ; 

(c) to perform all the duties and exeroise ail the powers speci- 

fically imposed or conferred on the President by or under 
this Act ; and 

(d) subject to any restrictions, limitations and conditions imposed 

by this Act, to exeroise executive power for the purpose of 
carrying out the provisions of this Aot and to be directly 
responsible for the fulfilment of the purposes of this Aot. 

(2) The President may, by order in writing, empower the Vice- 
President to exeroise all or any of the powers and duties referred to in 
clause (c) of sub-section (1) other than any power, duty or funotion which 
he is by resolution of the Board expressly forbidden to delegate. 

(3) The exeroise or discharge of any powers, duties or functions 
delegated by the President under this section shall be subject to such 
restrictions, limitations and conditions, if any, as may be laid down by the 
President and to the control of, and to revision by, the President. 

(4) Every order made under sub-section (2) shall forthwith be 
communicated to the Board and to the Officer Commanding the Distriot. 

Duties of Vice- 23. It shall be the duty of the Vice-President of 

President. every Board — 

(а) in the absence of the President and unless prevented by 

reasonable cause, to preside at meetings of the Board and 
, when so presiding to exeroise the authority of the President 
under sub-section (l) of section 22 ; 

(б) during the incapacity or temporary absence of the President or 

pending his appointment of succession, to perform any other 
duty and exeroise any other power of the President ; 

(c) to exercise any power and perform any duty of the President 
wbioh may be delegated to him under sub-section (2) 
of seotion 22. 

24. The Exeoutive Officer shall perform all the duties imposed upon 
. him by or under this Act, and shall be responsible for 

cutive Officer! 6 B * e fc bc 0UBfc °dy of all the records of the Cantonment 

Authority, and shall arrange for the performance of 
such duties relative to the proceedings of the Board or of any Committee 
of the Board or of any Committee of Arbitration constituted under this 
Act, as those bodies may respectively impose on him, and shall comply 
with every requisition of the Cantonment Authority on any matter 
pertaining to the administration of the cantonment. 

28. The Executive Officer may, in cases of emergency, direct the 
execution of any work or the doing of any act which 
tb^ieoutive officer! w oald brdinarHy require the sanction of the Canton- 
ment Authority and the immediate execution or doing 
of which is, in his opinion, necessary for the service or safety of the 
public, and may direct that the expense of executing tsuoh work or doing 
such aot shall be paid from the cantonment fund : 

3? 



Cantonments 


CANTONMENTS. 


s. sm 


Provided that — 

(а) where there is a Board, he shall not act under this section 

without the previous sanotion of the President or, in his 
absence, of the Vice-President ; 

(б) he shall not act under this section in contravention of any 

order of the Cantonment Authority prohibiting the execution 
of any particular work or the doing of any particular 
act ; and 

(c) he shall report forthwith the action taken under this section 
and the reasons therefor to the Cantonment Authority. 


Elections . 

26. (1) Where a Board is to be constituted in any cantonment, 

, n otherwise than in accordance with the proviso to sub- 
eo ora tu a, section (1) of section 14, the Cantonment Authority 
shall prepare and publish an electoral roll showing the names of persons 
qualified to vote at elections to the Board. Such roll shall be prepared, 
revised and finally published in such manner and on such date in each 
year as the Local Government may by rule prescribe. 

(2) Every person whose name appears in the final electoral roll 
shall, so long as the roll remains in force, be entitled to vote at an election 
to the Board and no other person shall be so entitled. 

(3) When a cantonment has been divided into wards, or the 
inhabitants into classes, the electoral roll shall be divided into separate 
lists for each ward or class, as the case may be. 

(4) If a new electoral roll is not published in any year on the date 
prescribed, the Local Government may direct that the old electoral roll 
shall continue in operation until the new roll is published. 


Qualification 

electors. 


27. (1) The following persons shall, if nob other- 

wise disqualified, be entitled to be enrolled as electors, 
namely : — 


(a) every person who in any year has, on or before such date 

as may be fixed by the Local Government in this behalf by 
notification in the local official Gazette (hereinafter in this 
section referred to as the aforesaid date), been assessed 
direotly and on his own aocount to taxes under this Act 
(other than octori, toll or terminal tax) the aggregate value 
whereof is not less than such amount as the Local Govern- 
ment may by rule prescribe, and who on the aforesaid date 
is not in arrears in the payment of any such tax ; 

[b) every person who has for a period of not less than twelve 

months immediately preceding the aforesaid date resided in 
the oantonment and on the aforesaid date — 

(i) is the owner or the mortgagee in possession or the lessee 
of any building or land in the cantonment, of an 
annual value oaloulated in such manner and of not less 
than suoh amount, as the Local Government may by 
rule prescribe ; or 
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(ii) is carrying on any business in the cantonment from which 

he derives an annual ineome calculated in such manner, 
and of not less than suoh amount, as the Looal 
Government may by rule prescribe ; or 

(iii) is a graduate of any University established by law in 

British Iadia;or 

(iv) is a retired or pensioned offioer, whether commissioned or 

non-oommissioned, of His Majesty’s forces ; 

(c) every person who has, during a period of not less than 
twelve months immediately preceding the aforesaid date, 
resided in the cantonment and has during that period 
been assessed to income-tax. 

(2) A person, notwithstanding that be is otherwise qualified, shall 
not be entitled to be enrolled as an eleotor if he on the aforesaid date— 

(i) is not a British subject, or 

(ii) is less than 21 years of age, or 

(iii) has been adjudged by a competent Court to be of unsound 

mind, or 

(iv) is an undischarged insolvent, or 

tv) has been sentenced by a Criminal Court to imprisonment for 
a term exceeding six months or to transportation or has been 
ordered to find security for good behaviour under the Code 
of Criminal Procedure, 1898, or has been sentenced by a v of 1898 . 
Criminal Court for any offence under Chapter IX- A of tbeXLV of i860. 
Indian Penal Code : 

Provided that the Local Government may, by order in writing, 
remove any disqualification incurred by a person under clause (v). 

(3) If any person having bean enrolled as an eleotor in any electoral 
roll subsequently becomes subject to any of the disqualifications referred 
to in clauses (i), (iii), (iv) and (v) of sub-section (2), his name shall be 
removed from the electoral roll unless, in the oase referred to in clause (v), 
the disqualification is removed by the Looal Government. 

28. (1) Save as hereinafter provided, every person, not being a 

military officer or soldier, whose name is entered 
being* a^member * of on ^e e l 0 °to ra l r °H of a cantonment shall be 
the Board. qualified for election as a member of the Board in that 

cantonment. 

(2) No person shall be qualified for election or nomination as a 
member of a Board, if he — 

(а) has been dismissed from Government service and is debarred 
from re-employment therein, or is a dismissed servant of 
the Cantonment Authority ; 

(б) . is debarred from practising as a legal practitioner by order of 

any competent authority ; 

(c) holds any place of profit in the gift or at the disposal of the 
Board, or is a stipendiary Magistrate or police officer, or is 
the servant or employer of a member of the Board ; or 
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(d) is interested in a subsisting contraot made with, or in work 
being done for, the Board except as a shareholder (other than 
a director) in an incorporated oompany ; or 

( e ) is disqualified under any other provision of this Act : 
Provided that — 

(i) any of the disqualifications referred to in olauses (a) and (6) 

may be removed by an order of the Local Government in 
this behalf, and 

(ii) a person shall not be deemed to have any interest in such a 

oontraot or work as is referred to in olause id) by reason 
only of his having a share or interest in — 

(a) any lease or sale or purchase of immoveable property or any 
agreement for the same ; or 

( b ) any agreement for the loan of money or any security for the 

payment of money only, or 

(c) any newspaper in which any advertisement relating to the 

affairs of the Board is inserted, or 

(d) the sale to the Board of any articles in whioh he regularly 
trades or the purchase from the Board of any articles, to a 
value in either case not exceeding Rs. 1,500 in the aggregate 
in any year during the period of the contraot or work. 

Interpretation. 29. For the purposes of sections 26, 27 and 28 — 

(а) “ person " means an individual human being, and 

(б) a person shall be deemed to pay a tax directly if he pays the tax 

either himself or through a legally appointed agent. 

30. Notwithstanding anything hereinbefore contained, the Local 
Joint families eto. Government may make rules conferring on the manager 

or representative of an undivided family or of any 
oompany or firm or other association or body or on any trustee of any 
land a right to be enrolled as an elector or to be nominated as a candidate 
at elections to a Board. 

31. The Local Government may, either generally or specially for any 

cantonment or group of cantonments, after previous 
Power to make publication, make rules consistent with this Act to 
rules regulating regulate ail or any of the following matters, for the 
elections. purpose of the holding of elections under this Act, 

namely : — 

(а) the division of a oantonment into wards, or of the inhabitants 

of a oantonment into olasses, or both ; 

(б) the determination of the number of members to be elected by 

each ward or olass of persons ; 

(c) the method by whioh the annual value of buildings and lands 
shall be calculated for the purposes of seotion 27 ; 
id) the preparation, revision and final publication of electoral rolls ; 
(i) the registration of eleotors, the nomination of candidates, the 
time and manner of holding elections and the method by 
whioh votes shall be recorded ; 
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(/) the authority by which and the manner in which disputes 
relating to electoral rolls or arising out of elections shall be 
decided, and the powers and duties of such authority, and 
the circumstances in which such authority may declare a 
casual vacancy to have been created or any candidate to 
have been eleoted ; 

( 9 ) any other matter relating to elections or eleotion disputes in 
respeot of which the Local Government is empowered to 
make rules under this Chapter or in respeot of which this Act 
makes no provision or makes insufficient provision and provi- 
sion is, in the opinion of the Local Government, necessary. 

Members . 

32. No member of a Board shall vote at a meeting of the Board on 

any question relating to his own conduct or on any 
vot^on^matter in other than a matter affecting generally the 

whioh he is interest- inhabitants of the cantonment, which affects his own 
ed. pecuniary interest or the valuation of any property in 

respeot of whioh he is directly or indirectly interested, 
or of any property of or for whioh he is a manager or agent. 

33. Every member of a Board shall be liable for the loss, waste or 

misapplication of any money or other property belong- 
^Liability of mem- j ng to fc ^ e g oar ^ jf 8U0 h i 088l wa8 fc 0 0 r misapplication 

is a direct oonsequenoe of his neglect or misoonduot 
while suoh member ; and a suit for compensation for the same may be 
instituted against him either by the Board or by the Secretary of State 
for India in Council. 

Removal of mem- 34. (1) The Local Government may remove 

from a Board any member thereof who — 

(а) has absented himself for more than three consecutive 

months from the meetings of the Board and is unable to 
explain suoh absence to the satisfaction of the Board ; or 

(б) is an undischarged insolvent ; or 

(c) is adjudged by a competent Court to be of unsound mind, 

or is deaf and dumb or a leper ; or 

(d) has been sentenced by a Criminal Court to imprisonment 
for a term exceeding six months or to transportation, or has 
been ordered to furnish security for his good behaviour 

under the Code of Criminal Procedure, 1898, or has been v of 1896. 
sentenced by a Criminal Court for any offence under 
Chapter IX- A of the Indian Penal Code ; or XLVo! i860* 

(e) is interested in a subsisting contract made with, or in work 

being done for, the Board in suoh a manner as to be 
disqualified under section 28 for eleotion or nomina- 
tion as a member ; or 

(/) hae knowingly contravened the provisions of section 32 ; or 
(?) being a legal practitioner, aots or appears on behalf of any 
other person against the Board in any legal proceeding or 
against the Secretary of State in Council in any suoh 
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proceeding relating to any matter in whioh the Board is 
or has been concerned, or acts or appears on behalf of 
any person in any criminal proceeding instituted by or 
on behalf of the Board against such person. 

(2) The Local Government may remove from a Board any member 
who, in the opinion of the Local Government, has so flagrantly abused in 
any manner his position as a member of the Board as to render his con- 
tinuance as a member detrimental to the public interests. 

(3) No member shall be removed from a Board under this seotion 
unless he has been given a reasonable opportunity of showing oause 
against his removal. 

Consequences of 38. (l) A member removed under clause (a) of 

removal. sub-section (1) of seotion 34 shall, if otherwise qualified, 

be eligible for re-election or nomination. 

(2) A member removed under olause (6) of sub-section (1) of sec- 
tion 34 shall not be eligible for re-election or nomination until he has 
obtained his discharge. 

(3) A member removed under sub-seotion (2) of section 34 shall 
not be eligible for re-election or nomination until the expiry of three years 
from the date of his removal. 

(4) A member removed under any other provision of section 34 
shall not be eligible for re-election or nomination until he is declared so eli- 
gible by the Local Government by notification in the local offioial Gazette. 

n 

Servants. 

36. (1) No person who has directly or indirectly by himself or his 

partner any share or interest in a contract with, by or 
ersou as^fervan? of on behalf of a Cantonment Authority or in any em- 
CantonmeDt Autbo- ployment under, by or on behalf of a Cantonment 
rity. Authority, otherwise than as a servant of the Canton- 

ment Authority shall become or remain a servant of 
such Cantonment Authority. 

(2) A servant of a Cantonment Authority who knowingly acquires 
or continues to have directly or indirectly by himself or his partner any 
share or interest in a contract with, by or cn behalf of the Cantonment 
Authority or, in any employment under, by or on behalf of, the Canton- 
ment Authority, otherwise than as a servant of the Cantonment 
Authority, shall be deemed to have committed an oflenoe under section 

XLV of i860* 168 of the Indian Penal Code. 

(3) Nothing in this seotion shall apply to any share or interest in 
any contraot with, by or on behalf of, or employment under, by or on 
behalf of, a Cantonment Authority if the same is a share in a oompany 
contracting with, or employed by, or on behalf of, the Cantonment 
Authority or is a share or interest acquired or retained with the permis- 
sion of the Officer Commanding the District in any lease or sale to, or 
purchase by, the Cantonment Authority of land or buildings or in any 
agreement for the same. 
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Procedure . 

37. (1) Every Board shall ordinarily hold at least one meetingin 

M ti C8 every month on such day as may be fixed, and of whioh 

e mgs. notice shall be given in such manner as may be provid- 

ed, by regulaions made by the Board under this Ghapter. 

(2) The President may, whenever he thinks fit, and shall, upon a 
requisition in writing by not less than one- fourth of the members of the 
Board, convene a special meeting. 

(3) Any meeting may be adjourned until the next or any subsequent 
day, and an adjourned meeting may be further adjourned in like manner. 

38. Subject to any regulation made by the Board 
under this Chapter, any business may be transacted at 
any meeting : 

Provided that no business relating to the imposition, abolition or 
modification of any tax shall be transacted at a meeting unless notice of 
the same and of the date fixed therefor has been sent to eaoh member not 
lees than seven days before that date. 


Business 

transacted. 


to be 


39. 

Quorum. 


(1) The quorum necessary for the transaction of business at a 
meeting of a Board shall be five or one-half of the 
number of members of the Board actually holding 
office at the time, whichever is the greater number. 

(2) If a quorum is not present, the President shall adjourn the 
meeting and the business which would have been brought before the 
original meeting if there had been a quorum present thereat shall be 
brought before, and may be transacted at, an adjourned meeting, whether 
there is a quorum present or not. 

40. In the absence of both the President and the Vice-President 
Presiding officer. from aDy meefciD g* fc he members present shall elect 

one from among their own number to preside. 

41. (l) Minutes of the proceedings of each meeting shall be recorded 
in a book and shall be signed by the President before 
the close of the meeting, and shall, at such times and 

in such place as may be fixed by the Board, be open to inspection free of 
charge by any inhabitant of the cantonment. 

(2) Copies of the minutes shall, as soon as possible after each 
meeting, be forwarded for information to the Officer Commanding the 
district, the Officer Commanding the brigade area, and the District Magis- 
trate. 


Minutes. 


Meetings to be 
public. 


42. Every meeting of a Board shall be open to 
the public unless in any oase the President, for reasons 
to be recorded in the minutes, otherwise directs. 


43. (1) All questions coming before a meeting 

iag questions. ^ ^e deoided by the majority of the votes of the 

members present and voting. 

(2) In the oase of an equality of votes, the President shall have a 
second or casting vote. 
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(3) The dissent of any member from any decision of the Board 
shall, if the member so requests, be entered in the minutes, together with 
a short statement of the grounds for suoh dissent. 


Power to make 
regulations. 


44. (1) A Board may make regulations oonsistent 
with this Aot and with the rules made thereunder to 
provide for all or any of the following matters, 
namely : — 


(а) the time and plaee of its meetings ; 

(б) the manner in which notioe of the meeting shall be given ; 

(c) the conduct proceedings at meeting and the adjournment of 

meetings ; 

(d) the oustody of the common seal of the Board and the pur- 
poses for which it shall be used ; and 

M the appointment of committees for any purpose and the 
determination of ail matters relating to the constitution and 
procedure of such committees, and the delegation to suoh 
oommittees, subject to any conditions which the Board 
thinks fit to impose, of any of the powers or duties of the 
Board under this Aot other than a power to make regula- 
tions or by-laws. 


(2) No regulation made under clause (e) of sub-section (1) shall 
take effect until it has been approved by the Local Government. 


(3) No regulation made under this section shall take effect until it 

has been published in such manner as the Local Government may direct. 

0 

Joint action with 

other local author- 45, (l) A Cantonment Authority may — 


(а) join with any other local authority — 

(i) in appointing a joint committee for any purpose in which 
they are jointly interested and in appointing a 
chairman of suoh committee ; 

\ii) in delegating to suoh committee power to frame terms 
binding on the Cantonment Authority and suoh other 
local authority as to the construction and future main- 
tenance of any joint work or to exercise any power 
which might be exercised by either of the said authori- 
ties ; and 

(iii) in making rules for regulating the proceedings of any 
such committee relating to the purposes for which it 
has been appointed ; or 

(б) with the previous sanction of the Local Government, enter 
into an agreement with any other local authority regarding 
the levy of any tax or toll whereby the said tax or toll res- 
pectively leviable by the authorities so contracting may be 
levied together instead of separately within the limits of the 
aggregate area comprising the areas subject to the control 
of the said authorities. 
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(2) If any ^difference of opinion arises bebween”any authorities 
acting together under this section, the deoision thereon of the Local 
Government or of an officer appointed by the Local Government in this 
behalf shall be final. 

(3) When any agreement suoh as is referred to in clause (6) of 
sub- section (1) has been entered into, then — 

(а) where the agreement relates to an ootroi or terminal tax or 
toll, the other local authority with which the Cantonment 
Authority has made suoh agreement shall have the same 
powers to establish octroi limits and ootroi stations and 
plaoes for the collection of the terminal tax and terminal 
toll within the cantonment, as it has within the area ordi- 
narily subject to its control ; 

(б) suoh other local authority shall have the same power of 

collecting suoh tax or toll in the cantonment, and the pro- 
visions of any enactment in force relating to the levy of 
suoh tax or toll by suoh other local authority shall apply in 
the same manner, as if the cantonment were comprised 
within the area ordinarily subject to its control ; and 

(c) the total of the collection of suoh tax and toll made in the 
cantonment and in the area ordinarily subject to the control 
of suoh other local authority and the costs thereby incurred 
shall be divided between the cantonment fund and the fund 
subjeot to the control of suoh other local authority, in 
such proportion as may have been determined by the 
agreement. 

Control. 

Power of Govern- 46 . The Governor* General in Council or the Local 

duotion ^of^doou" Government may at any time require a Cantonment 
monte. Authority— 

(а) to produce any record, correspondence, plan or other docu- 
ment in its possession or under its control ; 

(б) to furnish any return, plan, estimate, statement, account or 

statistics relating to its proceedings, duties or works ; 

(c) to furnish or obtain and furnish any report. 

47. The Officer Commanding the District may depute any person 
I n otion in the servioe of the Government to inspect or 

examine any department of the offioe of, or any 
servioe or work undertaken by, or thing belonging to, a Cantonment 
Authority, and to report thereon, and the Cantonment Authority and its 
officers and servants shall be bound to afford the person so deputed 
aooess at all reasonable times to the premises and property of the 
Cantonment Authority and to all records, accounts and other documents 
the inspection of which he may oonsider necessary to enable him to 
discharge his duties. 


Powers of Offioer 
Commanding the 
Diatriot. 


48. The Offioer Commanding tbe District may, 
by order in writing, — 
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(а) call for any book or document in the possession or under the 

control of the Cantonment Authority ; 

(б) require the Cantonment Authority to furnish such statements, 

accounts, reports and copies of documents relating to its 
prooeedingSi duties or works as he thinks fit. 

Power to require 40. If, on receipt of any information or report 

execution of work, obtained under seotion 47 or section 48, the Officer 
6to# Commanding the District is of opinion — 

(а) that any duty imposed on a Cantonment Authority by or 

under this Aot has not been performed or has been per- 
formed in an imperfect, inefficient or unsuitable manner, or 

(б) that adequate financial provision has not been made for the 

performance of any such duty ; 

he may, with the concurrence of the Officer Commanding-in -Chief, the ' 
Command, and of the Local Government, direct the Cantonment 
Authority, within such period as he thinks fit, to make arrangements to 
his satisfaction for the proper performance of the duty, or, as the case 
may be, to make financial provision to his satisfaction for the performance 
of the duty : 

Provided that, unless in the opinion of the Officer Commanding the 
District, the immediate execution of such order is necessary, he shall, 
before making any direction under this section, give the Cantonment 
Authority an opportunity of showing cause why such direction should 
not be made. 

50. If, within the period fixed by a direction made under seotion 49, 
any action the taking of which has been directed 
fo^°eutoroeiiMmt V1 of un ^ er ^ts section has not been duly taken, the 
direction under Officer Commanding the District may make arrange- 
Beotion 49 . ments for the taking of sueh action, and may direct 

that all expenses connected therewith shall be defrayed 
out of the cantonment fund. 


51. (1) If the President dissents from any decision of the Board, 

which he considers prejudicial to the health, welfare 
° va «# or discipline of the troops in the cantonment, he may, 
Board, for reasons to be recorded in the minutes, by order in 

writing, direct the suspension of aotion thereon for any 
period not exceeding one month and, if he does so, shall forthwith refer 
the matter to the Officer Commanding-in-Chief, the Command, through 
the Officer Commanding the District, who may make sueh recommenda- 
tions thereon as he thinks fit. 

(2) If the District Magistrate considers any decision of a Canton- 
ment Authority to be prejudicial to the public health, safety or convenience, 
he may, after giving notice in writing of his intention to the Cantonment 
Authority, refer the matter to the Local Government ; and, pending the 
disposal of the reference to the Local Government, no aotion shall be 
taken on the deoision. 

(3) If any Magistrate who is a member of a Board, being present 
at a meeting, dissents from any decision which he considers prejudicial to 
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the publio health, safety or oonvenienee, he may, for reasons to be recorded 
in the minutes and after giving notice in writing of his intention to the 
President, report the matter to the District Magistrate ; and the President 
shall, on receipt of such notice, direct the suspension of aotion on the 
decision for a period sufficient to allow of a communication being made to 
the District Magistrate and of his taking proceedings as provided by 
sub-section (2). 

52. (1) The Officer Commanding-in-Chief, the 
Command, may at any time on a recommendation 
made to him in this behalf by the Offioer Commanding 
the District — 

(a) direct that any matter or any specific proposal other than 

one which has been referred to the Local Government under 
sub-section (2) of section 51 be considered or re considered 
by the Cantonment Authority ; or 

( b ) direct the suspension, for such period as may be stated in the 
order, of action on any decision of a Cantonment Authority, 
other than a decision which has been referred to him under 
sub-section (1) of section 51, and thereafter cancel the 
suspension or direct that the decision shall not be carried 
into effect or that it shall be carried into effect with such 
modifications as he may specify. 

(2) When any decision of a Board has been referred to him under 
sub-section (1) of section 51, the Offioer Commanding in-Chief, the Com- 
mand, may, by order in writing, — 

(a) cancel the order given by the President directing the suspen- 
sion of aotion ; or 

(5) extend the duration of the order for such period as he thinks 
fit ; or 

(c) direct that the deoision be carried into effect by the Board 

with such modifications as ha may specify. 

53. When any deoision of a Cantonment Autho- 
rity has been referred to the Local Government under 
sub-section (2) of section 51, the Local Government 
may, after consulting the Offioer Commanding- in Chief, 
the Command, by order in writing, — 

(а) direct that no aotion be taken on the decision ; or 

(б) direct that the deoision be carried into effect cither without 

modification or with such modifications as it may speoify. 

54. (1) If, in the opinion of the Local Government, any Board is not 
competent to perform or persistently makes default in 
Board? 186881011 °* P 0r f° rmano0 of the duties imposed on it by or 

under this Act or otherwise by law, or exceeds or 
abuses its powers, the Looal Government may, with the previous sanction 
of the Governor General in Counoil, by an order published, together with 
the statement of the reasons therefor, in the looal official Gazette, declare 
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the Board to be inoompetent or in default or to have exceeded or abused 
its powers, as the ease may be. and supersedes it for suoh period as may 
be specified in the order : 

Provided that no Board shall be superseded unless a reasonable 
opportunity has been given to it to show cause against the supersession. 

(2) When a Board is superseded by an order under sub* sec- 
tion (1) — 

(a) all members of the Board shall, on such date as may be spe- 
cified in the order, vacate tbeir offices as suoh members but 
without prejudice to their eligibility for election or nomina- 
tion under olause (c) ; 

( b ) during the supersession of the Board, all powers and duties 

eonferred and imposed upon the Board by or under this Aot 
or otherwise by law shall be exercised and performed by the 
Commanding Officer of the cantonment subject to suoh re- 
servation, if any, as the Local Government may presoribe 
in this behalf ; and 

(c) before the expiry of the period of supersession elections shall 

be held and nominations made for the purpose of reconsti- 
tuting the Board. 

Validity of Proceedings . 

55. (1) No aot or proceeding of a Board or of any 
oeedingB^eto. P '° committee of a Board shall be invalid by reason only 
of the existence of a vacancy in the Board or committee. 

(2) No disqualification or defect in the election, nomination or 
appointment of a person acting as the President or a member of 6 a Board 
or of any such committee shall vitiate any aot or proceeding of the Board 
or committee if the majority of the persons present at t ie time of the aot 
being done or the proceeding being taken were duly qualified members 
thereof. 

(3) Any document or minutes which purport to be the reoord 
of the proceedings of a Board or of any committee of a Board shall, if 
made and signed substantially in the manner prescribed for the making 
and signing of the reoord of such proceedings, be presumed to be a oorreot 
record of the proceedings of a duly convened meeting held, by a duly con- 
stituted Board or committee, as the case may be, whereof all the members 
were duly qualified. 


CHAPTER IV. 

Spirituous Liquors and Intoxicating Drugs. 

96. If within a oantonment, or within such limits adjoining a canton- 
ment as the Local Government may, by notification in 
olK^lK Ioob,1 official Gazette, define, any person not subject 
or into* i o a t i n g to military or air-force law or any person subjeot to 
drag. military or air-force law otherwise than as a military 

officer or a soldier knowingly barters, sells or supplies* 
or offers or attempts to barter, sell or supply, any spirituous liquor or in- 
toxicating drug to or for the use of any soldier or follower or soldier’s wife 
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or minor child without the written permission of the Commanding Officer 
of the cantonment or of some person authorised by the Commanding 
Officer of the cantonment to grant suoh permission, he shall be punish- 
able with fine whioh may extend to One hundred rupees, or with imprison- 
ment for a term whioh may extend to three months, or with both. 


Unauthorised pos- 
session of spirituous 
liquor. 


57. If within a cantonment, or within any limits 
defined under section 56, — 


(a) any person subject to military or air-force law otherwise than 
as military officer or a soldier, or 


( b ) the wife or servant of any such person or of a soldier, 


has in his or her possession, except on behalf of the Government or for the 
private use of a military officer, more than one quart of any spirituous 
liquor, other than fermented malt-liquor, without the written permis- 
sion of the Commanding Officer of the cantonment or of some person 
authorised by the Commanding Officer of tne cantonment to grant such 
permission, he or she shall be punishable, in the case of first offence, with 
fine which may extend to fifty rupees, and, in the case of a subsequent 
offence, with imprisonment for a term which may extend to three months, 
or with fine whioh may extend to one hundred rupees, 


58. (1) Any police officer or excise officer may, 
without an order from a Magistrate and without a 
warrant, arrest any person whom he finds committing 
an offence under section 56 or section 57, and may 
seize and detain any spirituous liquor or intoxicating 
drug in respect of whioh 3uch an offence has been 
committed and any vessels or coverings m which the 
liquor or drug is contained. 

(2) Where a person accused of an offence under section 56 has 
been previously convicted of an offence under that section, an officer in 
charge of a police station may, with the written permission of a Magis- 
trate, seize and detain any spirituous liquor or intoxicating crug within 
the cantonment or within any limits defined under that section which, at 
the time of the alleged commission of the subsequent offence, belonged to, 
or was in the possession of, such person. 

(3) The Court convicting a person o( an offence under section 56 or 
section 57 may order the confiscation of ohe whole or any part of any- 
thing seized under sub-section (1) or sub-seotion (2). 

(4) Subject to the provisions of Chapter XLUI of the Code of 
Criminal Procedure, 1998, anything seized under sub-seotion (1) or sub- V of 1898. 
section (2) and not confiscated under sub-section (3) shall be restored to 

the person from whom it was taken. 


Arrest of persons 
and seizure and oor* 
fi-cation of things 
for offences against 
the two last fore- 
going sections. 


59. The foregoing provisions of this Chapter shall not apply to the 
sale or supply of any article in good faith for medicinal 
sold a or a puppli a ed ,0 for P ur P° 8 © 8 b ’/ a medioal praotitioner, chemist or druggist 
medioinal purposes. authorised in this behalf by a general or special order 
of the Commanding Officer of the cantonment. 
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CHAPTER V. 

Taxation. 

Imposition of Taxation . 

60 . The Looal Government may, by notification in the local official 

Gazette, impose in any cantonment any tax which, 
General power of under any enactment in foroe on the date of the notiti- 
taxation. cation, maybe imposed in any Municipality within the 

province. 

61 . (1) When the Local Government proposes to impose any tax 

under section 60, it shall, by notification in the local 
Framing of preli- official Gazette, and in such other manner as is in its 
minary proposals. opinion best suited for the purpose, give notice of its 
intention. 

(2) Every notification issued under sub-section (1) shall specify — 

(a) the tax which it is proposed to impose ; 

(b) the persons cr classes of persons to be made liable and the 

description of the property or other taxable thing or circum- 
stance in respeot of which they are to be made liable ; and 

(c) the rate at which the tax is to be levied. 

62 . Any inhabitant of the cantonment may, within thirty days from 

the date of the notification under section 61, submit 
Objections. to the Local Government an objection in writing to 

all or any of the proposals framed therein, t and the 
Looal Government shall take any objection so submitted into consideration. 


63 . After the expiry of thirty days from the date of the notification 
and aft.et considering all objections submitted thereto 
Consideration of under section 62, the Local Government may impose 
objections and impo- the tax either in the original form or, if any such 
sition of tax. objection has been so submitted, in that form or in 

such modified form as it thinks fit. 


Definition of 64. F or the purposes of this Chapter, “ annual 

1 annual value.” value ** means — 

(a) in the case of railway stations, hotels, colleges, schools, 

hospitals, factories and any other buildings which a Canton- 
ment Authority decides to assess under this clause, one- 
twentieth of the sum obtained by adding the estimated 
present cost of erecting the building to the estimated value 
of the land appertaining thereto, and 

(b) in the case of a building or land not assessed under clause (a), 

the gross annual rent for which such building (exclusive of 
furniture or machinery therein) or such land is actually let 
or, where the building or land is not let or in the opinion of 
the Cantonment Authority is let for a sum Iobb than its fair 
letting value, might reasonably be expected to let from year 
to year : 
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Provided that, where the annual value of any building is, by reason 
of exceptional circumstances, in the opinion of the Cantonment Authority, 
excessive if calculated in the aforesaid manner, the Cantonment Authority 
may fix the annual value at any less amount whiob appears to it to be just. 

68. (1) Save as otherwise expressly provided in the notification 

n f imposing the tax, every taxon the annual value of 

t j on< buildings or lands or of both shall be leviable primarily 

upon the aotual occupier of the property upon which 
4>he said tax is assessed, if he is the owner of the buildings or lands or holds 
them on a building or other lease from the Secretary of State in Council or 
from the Cantonment Authority or on a building lease from any person. 

(2) In any other case, the tax shall be primarily leviable as 
follows, namely: — 

(a) if the property is let, upon the lessor ; 

( b ) if the property is sub-let, upon the superior lessor ; 

(c) if the property is unlet, upon the person in whom the right 

to let the same vests. 

(3) On failure to recover any sum due on account of such tax from 
the person primarily liable, there may be recovered from the occupier of 
any part of the buildings or lands in respect of which the tax is due such 
portion of the sum due as bears to the whole amount due the same ratio 
which the rent annually payable by such occupier bears to the aggregate 
amount of rent so payable in respect of the whole of the said buildings or 
lands, or to the aggregate amount of the letting value thereof, if any, 
stated in the authenticated assessment list. 

(4) An occupier who makeB any payment for which he is not 
primarily liable under this seotion, shall, in the absence of any contract to 
the contrary, be entitled to be reimbursed by the person primarily liable 
for the payment, and, if so entitled, may deduct the amount so paid from 
the amount of any rent from time to time becoming due from him to such 
person. 

Assessment List. 


66. When a tax on the annual value of buildings or lands or both is 
.. imposed, the Cantonment Authority shall cause an 
Assessment nst. aa8eg8menb iiafe of aI1 buildings or lands in the canton- 
ment, or of both, as the case may be, to be prepared in such form as the 
Local Government may by rule prescribe. 


67. When the assessment list has been prepared, the Cantonment 
Publication of Authority shall give public notice thereof, and of the 

assessment list. place where the list or a copy thereof may be inspected, 
and every person claiming to be the owner, lessee or 
occupier of anv property included in the Hat, and any authorized agent of 
such person, shall be at liberty to inspect the list and to make extracts 
therefrom free of charge. 

68. (1) The Cantonment Authority shall, at the same time, give 
Revision of P u kHo notice of a date, not less than one month there- 

asseeement list. after, when it will proceed to consider the valuations 
and assessments entered in the assessment list, and, 
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in all cases in which any property is for the first time assessed or the 
assessment is increased, it shall also give written notice thereof to the 
owner and to any lessee or occupier of the property. 

(2) Any objeotion to a valuation or assessment shall be made in 
writing to the Cantonment Authority before the date fixed in the notice, 
and shall state in what respect the valuation or assessment is disputed ; 
and all objections so made shall be recorded in a register to be kept for the 
purpose by the Cantonment Authority. 

(3) The objections shall be inquired into and investigated, and the 
persons making them shall be allowed an opportunity of being heard either 
in person or by authorized agent, by an Assessment Committee appointed 
by the Cantonment Authority. 

(4) The Assessment Committee shall consist of not less than three 
persons, and, where there is a Board, it shall not be necessary to appoint 
to the Assessment Committee any member thereof. 


69. (1) When all objections made under section 68 have been dis- 

posed of, and the revision of the valuation and assess- 
assepeinenutfit 0 ° f ment ^ a8 been completed, the assessment list shall be 
authenticated by the signature of the members of the 
Assessment Committee who shall, at the same time, certify that they 
have considered all objections duly made and have amended the list so far 
as is required by their decisions on such objections. 


(2) The assessment list so authenticated shall be deposited in the 
office of the Cantonment Authority, and shall there be open, free of charge, 
during office hours to all owners, lessees and occupiers of property com- 
prised therein or the authorized agents of such persons, and a public 
notice that it is so open shall forthwith be published. 


70. Subject to such alterations as may thereafter be made in the 
assessment li3b under the provisions of this Chapter 
of ^sseB^ent list? 6 ati( * to resi1 ^' an y appeal made thereunder, the 
entries in the assessment list authenticated and depo- 
sited as provided in section 69 shall be accepted as conclusive evidence — 

(i) for the purpose of assessing any tax imposed under this Act, 

of fcbe annual value or other valuation of all buildings and 
lands to which such entries respectively refer, and 

(ii) for the purposes of any tax imposed on buildings or lands, of 

the amount of each such tax leviable thereon during the 
year to which such list relates. 


71. Uj The Cantonment Authority may, at any time, amend the 
assessment list by inserting the name of any person 
assessment list w ^ 080 nam © ought to have been or ought to be insert- 

8 - ^ ed, or by inserting any property which ought to have 

been oi ought to be inserted, or by altering the assessment on any 
property which has been erroneously valued or assessed through fraud, 
accident or mistake, whether on the part of the Cantonment Authority or 
of the Assessment Committee or of the assesses, or, in the case of a tax 
payable by an occupier, by a change in the tenancy, after giving notice to 
any person affected by the amendment of a time, not less than one month 
from the dhte of service, at which the amendment is to be made : 
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Provided that no person shall hy reason of any such amendment 
become liable to pay any tax or increase of tax in respect of any period 
prior to the commencement of the financial year in which the amend- 
ment is made. 

(2) Any person interested in any such amendment may tender an 
objection to the Cantonment Authority in writing before the time fixed in 
the notice, and shall be allowed an opportunity of being heard in sppport 
of the same in person or by authorized agent. 

72. The Cantonment Authority shall prepare a new assessment list 
at least once in every three years, and for this purpose 
newTo^nt list! the P^visions of sections 66 to 71 shall apply in like 
manner as they apply for the purpose of the prepara- 
tion^ an assessment list for the first time. 


Notice 

fers. 


of fcrans- 


73. (1) Whenever the title of any person primarily liable for the 

payment of a tax on the annual value of any building 
or land to or over such building or land is transferred, 
the person whose title is transferred and the person to 
whom the same is transferred shall, within three months after the execu- 
tion of the instrument of transferor after its registration, if it is registered, 
or after the transfer is effected, if no instrument is executed, give notice 
of such transfer to the Executive Officer. 


(2) In the event of the death of any person primarily liable as 
aforesaid, the person on whom the title of the deceased devolves shall 
give notice of such devolution to the Executive Officer within six months 
from the death of the deceased. 

(3) The notice to be given under this section shall bo in such 
form as the Executive Officer may direct, and the transferee or other 
person on whom the title devolves shall, if so required, be bound to pro- 
duce before the Executive Officer any documents evidencing the transfer 
or devolution. 

(4) Every person who makes a transfer as aforesaid without giving 
such notice to the Executive Officer shall continue liable for the payment 
of all taxes assessed on the property transferred until he gives notice or 
until the transfer has been recorded in the registers of the Cantonment 
Authority, but nothing in this section shall be held to affect the liability 
of the transferee for the payment of the said tax. 


74. (1) If any building is erected or re-erected within the meaning 
Notice of erection °* 80o ^ on 179, the owner shall give notice thereof to 
of buildingB. the Executive Officer within thirty days from the date 

of its completion or occupation, whichever is earlier. 

(2) Any person failing to give the notice required by sub-section (1) 
shall be punishable with fine whiob may extend to fifty rupees or tgp 
times the amount of the tax payable on the said building, as erected or 
xe-ereoted, as the case may be, in respect of a period of three months, 
whichever is greater. 
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Remission and Refund. 

75. If any building is wholly or partly demolished or destroyed or 

otherwise deprived of value, the Cantonment Author- 
Demolition, etc., ity, may, on the application of the owner, remit or 
of buildings. refund such portion of the tax payable thereon as it 

thinks fit. 

76. In a cantonment other than a hill cantonment, when any build- 

Remiesion of tax or ^ as rema ^ ne( ^ vacant and unproductive of 

rent for ninety or more consecutive days during any 
year, the Cantonment Authority shall remit or refund, as the case may be, 
such portion of the tax payable thereon in respect of that year as may be 
proportionate to the number of days during which the said building or 
land has remained vacant and unproductive of rent. 

77. For the purpose of obtaining a patrial remission or refurfd of * 

tax, the owner of a building composed or separate 
eniryYn assessment tenements may request the Cantonment Authority, at 
list of details of the time of the assessment of the building, to enter in 
building. the assessment list, in addition to the annual value of 

the whole building, a note recording in detail the annual 
value of each separate tenement. When any tenement, the annual value 
of which has been thus separately recorded, has remained vacanG and 
unproductive of rent for ninety or more consecutive days during any year, 
such portion of the tax payable in respect of that year on the whole 
building shall be remitted or refunded as would have been remitted or 
refunded if the tenement had been separately assessed : 

Provided that no such remission shall be made unless notice in 
writing of the circumstances in which it is claimed has been given to the 
Cantonment Authority, and no remission or refund shall take effect in 
respect of any period commencing more than fifteen days before the 
delivery of such notice. 

78. (1) For the purposes of sections 76 and 77 no building, tenement 

or land shall be deemed vacant if maintained as a 
What buildings, pleasure resort or town or country house, or be deemed 
etc,, are to be deem- unproductive of rent if let to a tenant who has a con- 
ed vacant. tinuing right of occupation thereof, whether he is in 

actual occupation or not. 

(2) The burden of proving all facts entitling any person to claim 
relief under section 75, or section 76, or section 77, shall be upon him. 

79. (1) The owner of any building, tenement or 
Notioe to be given land j n respect of which a remission or refund of tax 
ol vacant °buii a ding has been given under seotion 76 or section 77 shall give 
or house. notioe of the re-oooupation of suoh building or land 

within fifteen days of suoh re-oooupation. 

(2) Any owner failing to give the notioe required by sub-section (l) 
shall be punishable with fine which shall not be less than twice the 
amount of the tax payable on such building, tenement or land in respeot' 
of the period during which it has been re-oooupied and which may extend 
to fifty rupees, or to ten times the amount of the said tax, whichever sum 
is greater. 
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Charge on Immoveable property. 

u .... 80 - A tax assessed on the annual value of any 

and land to^be^a building or land shall, subject to the prior payment of 
nharg« thereon. the land-revenue, if any, due to the Government there- 
on, be a first charge upon the building or land. 

Octroi , Terminal Tax and Toll. 

81. Every person bringing or receiving any goods, vehicles or 

animals within the limits oi any cantonment in which 
orte/goodr octroi or terminal tax or tell is leviable, shall, when so 

L ~ required by an officer duly authorised by the Canton- 

ment Authority in this behalf, so far as may be necessary for ascertaining 
the amount of tax chargeable — 

(а) permit that officer to inspect, examine or weigh such goods, 

vehicles or animals ; and 

(б) communicate to that officer any information, and exhibit to 

him any hill, invoice or document of a like nature, which 
such person may possess relating to such goods, vehicles 
or animals. 

82. (l) Any person who takes or attempts to take pa^fc any octroi 

station or any other place appointed within a canton- 
or terminal tax° 0tr01 men ^ f° r fc ha collection of octroi, terminal tax or toll 
any goods, vehicles or animals, on account of which 
octroi, terminal tax or toll is leviable and thereby evades, or attempts to 
evade, the payment of such octroi, terminal tax or toll, and any person 
who abetsfany Huoh evasion or attempt at evasion, shall be punishable 
with fine which may extend either to ten times the value of such octroi, 
terminal tax or toll, or to fifty rupees, whichever is greater, and which 
shall not be less than twice the value of such octroi, terminal tax or toll, 
as the case may be. 

(2) In case of non-payment of any octroi or terminal tax or toll on 
demand, the officer empowered to collect the same may seize any goods, 
vehicles or animals on which the octroi, terminal tax or toll is chargeable 
or any part or number thereof which is of sufficient value to satisfy the 
demand. 

(3) The Cantonment Authority, after the lapse of five days from 
the seizure, and after the issue of a notice in writing to the person in 
whose possession the goods, vehicles or animals were at the time of 
seizure, fixing the time and place of sale, may cause the property so 
seized, or so much thereof as may be necessary, to be sold by auction to 
satisfy the demand and any expenses occasioned by the seizure, oustody 
and sale thereof, unless the demand and expenses are in the meantime 
paid : 

Provided that the Executive Officer may, in any case, order that any 
artiole of a perishable nature which cannot be kept for five days without} 
serious risk of damage, or which oannot be kept save at a cost which, 
together with the amount of octroi, terminal tax or toll is likely to exoeed 
its value, shall be sold after the lapse of such shorter time as he may, 
having regard to the nature of the artiole, think proper. 
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(4) If at any time before the sale has begun, the person whose 
property has been seized tenders to the Executive Offioer the amount of 
all expenses incurred and of the oetroi, terminal tax or toll, the Executive 
Offioer shall release the property seized. 

(5) The surplus, if any, of the sale-proceeds shall be credited to 
the cantonment fund, and shall, on application made to the Cantonment 
Authority within one year after the sale, be paid to the person in whose 
possession the property wa* at the time of seizure, and, if no such appli- 
cation is made, shall be the property of the Cantonment Authority. 

83. It shall be lawful for the Cantonment Authority, with the 

previous sanction of the Offioer Commanding the 
termfual t°*x or°fcon! District, to lease the collection of any octroi, terminal 
tax or toll for any period not exceeding one year ; and 
the lessee and all persons employed by him in the management *and 
collection of the octroi, terminal tax or toll shall, in respect thereof, — 

(a) be bound by any orders made by the Cantonment Authority 

for their guidance ; 

(b) have such powers exercisable by officers or servants of the 

Cantonment Authority under this Act as the Cantonment 
Authority may confer upon them ; and 

(c) be entitled to the same remedies and be subject to the same 

responsibilities as if they wore employed by the Cantonment 
Authority for the management and collection of the octroi, 
terminal tax or toll, as the case may be: 

Provided that no article distrained may be sold except under the 
orders of the Cantonment Authority. 

Appeals. 

84. (1) An appeal against the assessment or levy of, or against the 

refusal to refund, any tax under this Act shall lie to 
assessment again?t the District Magistrate or to such other offioer as may 
bo empowered by the Local Government in this behalf : 

Provided that, where there is a board and the person to whom the 
appeal would ordinarily lie is, or was whon the tax was imposed, a 
member of the Board, the appeal shall lie to the Commissioner of the 
Division, or, in a province where there are no Commissioners, to the 
District Judge. 

(2) If, on the hearing of an appeal under this section, any questior 
as to the liability to, or the principle of assessment of, a tax arises oi 
which the officer hearing the appeal entertains reasonable doubt, he may 
either of his own motion or on the application of the appellant, draw up i 
statement of the facts of the case and the point on which doubt ii 
entertained, and refer the statement with his own opinion on the poin 
for tbe decision of the High Court. 

(3) On a reference being made under sub-section (2), the subse 
quent proceedings in the case shall be, as nearly as may be, in oonfor 
mity with the rules relating to references to the High Court contained ii 
Order XLVI of the First Schedule to the Code of Civil Prooedure, 1906 
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discretion of tbe officer hearing the appeal. 

86. If the Cantonment Authority fails to pay any oosts awarded to 
an appellant within ten days after the date of the 
from° OV Oantonment order for pa y m e ntl thereof the officer awarding the 
Authority. costs may order the person having the custody of the 

halanoe of the oantonmsnt fund to pay the amount. 


Conditions of 
eight to appeal. 


87. No appeal shall be heard or determined 
under this Chapter unless — 


(a) the appeal is in the case of a tax assessed on the annual value 
of buildings or lands or both, brought within thirty days next 
after the date of the authentication of the assessment list 
under section 69 (exclusive of the time requisite for obtain* 
ing a copy of the relevant entries therein), or, as the case 
may be, within thirty days of the date on which an amend- 
ment is finally made under section 71, and, in the case of 
any other tax, within thirty days next after the date of the 
receipt of the notice of assessment or of alteration of 
assessment or, if no notice has been given, within thirty 
days next after the date of the presentation of the first bill 
in respect thereof : 


Provided that an appeal may ba admitted after the expiration of the 
period prescribed therefor by this section if the appellant satisfies the 
Court before whom the appeal is preferred that he had sufficient cause for 
not preferring it within that period ; 

(b) m the amount, if any, in dispute in the appeal has been deposited 
by the appellant in the office of the Cantonment Authority. 

88. The order of an appellate authority confirming, setting aside or 
modifying an order in respect of any valuation or 
latTorders ° f &ppel assessment or liability to assessment or taxation shall 
be final : 

Provided that it shall be lawful for the appellate authority, upon 
application or on its own motion, to review any order passed by it in 
appeal if application in this behalf is made within three months from the 
date of the original order. 


Payment and Recovery of Taxes . 

89. Save as otherwise expressly provided under this Act, any tax 
imposed under the provisions of this Act shall be pay- 
able on such dates and in suoh instalments, if any, 
as tbe Cantonment Authority may, by publio notice, 
direct. 

90. (1) When any tax has become due, the 

Executive Officer shall oause to be presented to tbe 
person liable for tbe payment thereof a bill for tbe 
amount due. 

(2) Every suoh bill shall specify tbe particulars of tbe tax and 
*the period for which tbe charge is made. 

87 


Time and manner 
of payment of taxes. 


Presentation of 
bill. 
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91. (1) If the amount of the tax for whioh any bill has been 

presented is not paid to the Cantonment Authority 
mind' 08 °* ^ within thirty days from the presentation thereof, the 

Executive Officer may cause to be served upon the 
person liable for the payment of the same a notice of demand in the 
form set forth in Schedule I. 

(2) For every notice of demand whioh the Executive Officer 
causes to be served on any person under this section, a fee of such amount 
not exceeding one rupee, as shall in each case be fixed by the Executive 
Officer, shall be payable by tho said person and shall be included in ihe 
costs of recovery. 


Recovery of tax. 


92. (1) If the person liable for the payment of any tax does not, 

within thirty days from the service of the notice of 
demand, pay the amount due, or show sufficient cause ’ 
for non-payment of the same to the satisfaction of the Executive Officer, 
such sum, with all costs of recovery, may be recovered under a warrant, 
issued in the form set forth in Schedule II, by distress and sale of the 
moveable property of the defaulter : 

Provided that the Executive Officer shall not recover any sum the 
liability for which has been remitted on appeal under this Chapter. 

(2) Every warrant issued under this section shall be signed by 
the Executive Officer. 


93. (lj It shall be lawful for any servant of the Cantonment 
Di g tre8B Authority to whom a warrant issued under.seotion 92 

is addressed to distrain, wherever it may be found, 
any moveable property of the person therein named as defaulter, subject 
to the following conditions, exceptions and exemptions, namely : — 

(a) the following property shall not be distrained ; — 


(i) the necessary wearing apparel and bedding of the defaulter, 

his wife and children, 

(ii) tools of artisans, 

(iii) books of account, or 

(iv) when the defaulter is an agriculturist his implements of 

husbandry, seed- grain, and such cattle as may be 
necessary to enable the defaulter to earn his livelihood ; 


( b ) the distress shall not be excessive, that is to say, the property 
distrained shall be as nearly as possible equal in value to the 
amount recoverable under the warrant, and if any property 
has been distrained which, in the opinion of the Executive 
Offioer, should not have been distrained, it shall forthwith 
be returned. 


(2) The person charged with the execution of a warrant of distress 
shall forthwith make an inventory of the property which he seizes under 
auob warrant, and shall, at the same time, give a written notioe in the 
form set forth in Sobedule III to the person in possession thereof at the 
time of seizure that the said property will be sold as therein mentioned. 
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94. (1) When the property seized is subject to speedy and natural 

decay, or when the expense of keeping it in custody is, 
train ed°property ^ l8 w ^ en added to the amount to be recovered, likely to 

p p exceed its value, the Executive Officer shall give notice 

to the person in whose possession the property was at the time of seizure 
that it will be sold at once, and shall sell it accordingly by public auction 
unless the amount mentioned in the warrant is forthwith paid. 

(2) If the warrant is not in the meantime suspended by the 
Executive Officer, or discharged, the property seized shall, after the expiry 
of the period named in the notice served under sub-section (2) of section 
93, be sold by public auction by order of the Executive Officer. 

(3) The surplus of the sale- proceeds, if any, shall forthwith be 
credited to the cantonment fund, and notice of such credit shall bo given 
at the same time to the person from whose possession the property was 
taken, and, if the same is claimed by written application to the Canton- 
ment Authority within odo year from the date of the notice, a refund 
thereof shall be made to such person. Any surplus not claimed within 
one year as aforesaid shall be the property of the Cantonment Authority. 

(4) For every distraint made under this Chapter a fee of such 
amount, not exceeding one rupee, as shall in each case be fixed by the 
Executive Officer shall be charged, and the said fee shall be included in 
the costs of recovery. 

95. (1) If the Executive Officer has reason to believe that any 
person from whom any sum is due on account of any 

person about to tiax 1B a ^ 0UIj removo from the cantonment, he may 
leave cantonment. direct the immediate payment by such person of the 
sum so due or about to become due, and cause a bill 
tor the same to be served on suoh person. 

(2) If, on the service of such bill, suoh person does not forthwith 
pay the sum so due or about to become due, the amount shall be leviable 
by distress and sale in the manner hereinbefore provided in this Chapter, 
except that it shall not be necessary to serve upon the defaulter any notice 
of demand and the warrant for distress and sale may be issued and 
executed without any delay. 


96. Instead of proceeding against a defaulter by distress and sale as 
Power to institute hereinbefore provided in this Chapter, or after a 
suit for reoovery. defaulter has been so proceeded against unsuccessfully 
or with only partial success, any sum due or the 
balanoe of any sum due, as the ease may be, from suoh defaulter on 
account of a tax may be recovered from him by a suit in any Court of 
competent jurisdiction. 


Special Provisions relating to Taxation. 


Power to prohibit 
or exempt from 
taxation. 


97. Every Cantonment Authority shall be deemed 
to be a Municipal Committee for the purposes of the 
Municipal Taxation Aot, 1881. 


XI of 1881 *- 
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98 . A Cantonment Authority may make special provision for the 

cleansing of any faotory, hotel, club or group of 
Power to make buildings or lands used for any one purpose and under 
speoial provision tor OD0 mana g emen t; f an d may fix a special rate and the 

tein^afes 0 * Ia 061 dates and other conditions for periodical payment 
thereof, which shall be determined by a written 
agreement with the person liable for the payment of the conservancy or 
scavenging tax in respect of such factory, hotel, club or group of buildings 
or lands : 

Provided that, in fixing the amount, proper regard shall be had to the 
probable cost to the Cantonment Authority of the services to be rendered. 

99. f 1) When, in pursuance of section 98, a Cantonment Authority 

' has fixed a speoial rate for the cleansing of any faotory, 
oa^oC^uild^aga ^ ^ ofee ^ dub or & r0ll P of buildings or lands, ’such 
0 premises shall be exempted from the payment of any 

conservancy or scavenging tax imposed in the cantonment. 

(2) The following buildings and lands shall be exempt from any 
tax on property, namely : — 

(a) places set apart for public worship and either actually so 

used or used for no other purpose ; 

(b) buildings used for educational purposes and public libraries, 

play-grounds and dharmasalas which are open to the 
public and from which no income is derived ; 

(c) hospitals and dispensaries maintained wholly by charitable 

contributions ; » 

( d ) burning and burial grounds not being the property of 
Government or a Cantonment Authority which are 
controlled under the provisions of this Act ; 

(e) buildings or lands vested in a Cantonment Authority ; and 

(/) any buildings or lands, used or acquired for the public 

service or for any public purpose which are the property 
of, or in the occupation of, the Government. 


100. A Cantonment Authority may exempt, for a period not 
exceeding one year at a time from the payment of any 
Exemption of t ax or any p 0r fci 0n 0 f a tax imposed under this Act, 

>or persons. any pergon w ho j 8| i n jt 8 opinion, by reason of 

poverty unable to pay the same. 


101. (1) A Cantonment Authority may, with the previous sanction 
Composition. ^e Offi° er Commanding the District, allow any 

person to compound for any tax. 

(2) Every sum' due by reason of the composition of a tax under 
sub- section (1) shall be recoverable as if it were a tax. 


102. A Cantonment Authority may write off any 
Irreoo v e r a b 1 e sum due on account of any tax or of the costs of 
^ >t0a recovering any tax if suoh sum is, in its opinion, 

irrecoverable. 
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103. (1) The Exeoutive Offioer may, by written 

Obligation to die- notice call upon any inhabitant of the oantonment to 
close liability. furnish suoh information as may be necessary for the 

purpose of ascertaining — 

(a) whether such inhabitant is liable to pay any tax imposed 
under this Act ; 


(6) at what amount he should be assessed ; or 

(c) the annual value of the building or land whioh he occupies 
and the name ano address of the owner of lessee thereof. 


(2) If any person, when called upon under sub-seotion (1) to furnish 
information, neglects to furnish it or furnishes information which is not 
true to the best of his knowledge or belief, he shall be punishable with fine 
which may extend to one hundred rupees. * 


104. No assessment and no charge or demand on account of an} tax 
or fee shall be impeached or effected by reason only of 
Immaterial errc r any m i g (; a ^ 0 j n nam0 0 f an y person liable to pa> 

such tax or fee, or in the description of any property or 
thing or any mistake in the amount of the assessment, 
charge or demand, if the directions contained in this Act and the rules and 
by-laws made thereunder have in substance and effect been complied with , 
but any person who sustains any special damage by reason of any such 
mistake shall be entitled to recover compensation for the same by suit in 
a Court of competent jurisdiction. 

105., No distress levied uncer this Chapter shall be deemed unlawful 
nor shall any person making the same be deemed a 
be^nvahd^bv mason fere8 P aaser . on account only of any defect of form in 
of immaterial t he notice of demand, warrant of distress or otheL 
defeat. proceeding relating thereto ; nor Bhall any such person 

be deemed a trespasser ab initio on account of any 
irregularity afterwards committed by him , but any person who sustains 
any special damage by reason of any such irregularity shall be entitled 
to recover compensation for the tame by suit in a Court of competent 
jurisdiction. 


CHAPTER VI. 

Cantonment Fund and Property. 
Cantonment Fund. 


Cantonment fund. 


106. There shall be formed for every cantonment 
a cantonment fund, and there shall be placed to the 
credit thereof the following sums, namely : — 


(а) the balance, if any, of the cantonment fund formed for the 

cantonment under the Cantonments Act, 1910; XV of 191(T 

(б) all sums received by or on behalf of the Cantonment Authority; 

and 

(c) subject to any deductions made under section 545 of the Code 

of Criminal Procedure, 1898, or under any other law for the y 0 f 1898. 

61 



Cantonments 


CANTONMENTS. 


S. 108 


V o! 1861. 

XLV of 1860. 

44 k 45 Viet., 
o.58 f 


time being in force, or under any order of the Local Govern- 
ment, all fin 68 recovered from persons oonvioted of offences 
committed within the cantonment — 

(i) under this Act or any rule or by-law made thereunder, or 

(ii) under section 34 of the Police Aot, 1861, or under any 
corresponding enactment for the time being in force, or 

(iii) under Chapter XIII or Chapter XIV of the Indian Penal 
Code, or 

(iv) under section 156 of the Army Aot, or 

(v) under the provisions of any enactment wherein or where- 
under provision is made for a fine being credited to the 
cantonment fund, or 

(vi) under any other enactment for the time being in force in 
respect of which the Governor General in Council may, 
by general or special order, direct that fines realized there- 
under shall be credited to the cantonment fund. 


107. (1) Where in or near a cantonment there is a Government 
Custody of oan- treasury or sub-treasury, or a branch of the Imperial 

tonment fund. Bank of India, the cantonment fund shall be kept in 

such treasury, sub-treasury or bank, as the oase may be. 

(2) Where there is no such treasury, sub-treasury or bank, the 
cantonment fund may be deposited with any bank to which the Govern- 
ment treasury business has been entrusted, and, in the absence of such a 
bank, with any banker or person acting as a banker who has given such 
seourity for the safe custody of the fund and the payment on demand of 
the funds so deposited as the Local Government may in each case direct. 

(3) Notwithstanding anything contained in sub-section (1) or sub- 
section (2), a Cantonment Authority may, with the previous sanction of 
the Local Government, place in fixed deposit with the Imperial Bank of 
India any surplus funds in its hands which may not be required for 
immediate use, or may invest the same in securities of the Government of 
India or a Local Government or in such other securities as the Local 
Government may approve in this behalf, and may vary such investments 
for others of a like nature, and may dispose of such securities as may be 
necessary. 

(4) The income resulting from any fixed deposit or from any such 
security as is referred to in pub- section (3) or from the proceeds of the sale 
of any such security shall bo credited to the cantonment fund. 

Property . 

108. Subject to any special reservation made by the Governor 

Property, General in Council or the Local Government, all nro- 

perty of the nature hereinafter in this section specified 
which has been acquired or provided or is maintained by a Cantonment 
Authority shall vest in and belong to that Cantonment Authority, and 
shall be under its direction, management and control, that is to say, — 

(a)?all markets, slaughter-houses, manure and nightsoil depots, and 
buildings of every description ; 
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(i) all water- works for the supply, storage or distribution of water 
for publio purposes, and all bridges, buildings, engines, mate- 
rials, and things oonneoted therewith or appertaining 
thereto ; 

(c) all sewers, drains, oulverts and water- courses, and all works, 

materials and things appertaining thereto ; 

(d) all dust, dirt, dung, ashes, refuse, animal matter, filth and rub- 

bish of every kind, and dead bodies of animals collected by 
the Cantonment Authority from the streets, houses, privies, 
sewers, cesspools or elsewhere, or deposited in places appoint- 
ed by the Cantonment Authority for such purpose ; 

(e) all lamps and lamp- posts and apparatus connected therewith 

or appertaining thereto ; 

9 ( f ) all land or other property transferred to the Cantonment Author- 
ity by His Majesty, or by gift, purchase or otherwise for 
local publio purposes ; and 

ig) all streets and the pavements, stones and other materials thereof, 
and also all trees, erections, materials, implements, and 
things existing on or appertaining to streets. 

109. The cantonment fund and all property vested in a Cantonment 
Authority 3hall be applied for the purposes, whether 
Application of express or implied, for which, by or under this Act or 

cantonment fund any other law for the time being in force, powers are 
and property. confeired or duties or obligations are imposed upon the 

Cantonment Authority : 

Provided that the Cantonment Authority shall not incur any 
expenditure for acquiring or renting land beyond the limits of the 
cantonment or for constructing any work beyond suoh limits except — 

(а) with the sanction of the Local Government, and 

(б) on such terms and conditions as the Local Government may 

impose : 

Provided, further, that priority shall be given in the order hereinafter 
set forth to the following liabilities and obligations of a Cantonment 
Authority, that is to say, — 

(a) to the liabilities and obligations arising from a trust legally 

imposed upon or accepted by *bo Cantonment Authority ; 

(b) to the repayment of, and the payment of interest on, any loan 

incurred under the provisions of the Local Authorities Loans 
Act, 1914 ; 

(c) to the payment of establishment charges ; 

(d) to the payment of suoh expenses on account of pauper lunatics 

sent from the cantonment to publio lunatic asylums and 
mental hospitals as the Local Government directs the 
Cantonment Authority to pay ; and 

( e ) to the payment of any sum the payment of which is expressly 

required by the provisions of this Act or any rule or by-law 
made thereunder. 


IX of 1914. 
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110 When there is any hindrance to the permanent or temporary 
acquisition upon payment of any land required by a 
Cantonment Authority for the purposes of this Act, the 
Local Government may, at the request of the Can- 
tonment Authority, proceed to aoquire it under the 
provisions of the Land Acquisition, Aot, 1894, and, on payment by the 
Cantonment Authority of the compensation awarded under that Aot and 
of the charges inourred by the Government in connection with the pro- 
ceedings, the land shall vest in the Cantonment Authority. 

tareBMgataing“»n 8 , The . Governor- General in Council may 

tonznent fund and make rules consistent with this Act to provide for all 
property. or any of the following matters, namely : — 

(а) the conditions on which property may be acquired by Can- 

tonment Authorities or on which property vested in a 
Cantonment Authority may be transferred by sale, mort- 
gage, lease, exchange or otherwise : and 

(б) any other matter relating to the cantonment fund or can- 

tonment property in respect of which no provision or 
insufficient provision is made by or under this Act and 
provision is, in the opinion of the Governor- General in 
Council, neoessary. 


CHAPTER VII. 

Contracts. 

112. Subject to the provisions of this Chapter 
every Cantonment Authority shall be competent to 
enter into and perform any contract necessary for the 
purposes of this Act. 

113. (1) Every contraot — 

( a for which budget provision does not exist, or 
( b ) which involves a value or amount exceeding one hundred 
rupees, 

shall require the sanction of the Cantonment Authority, 

(2) Every contract other than a contract such as is referred to in 
sub-section (I) shall be sanctioned by the Cantonment Authority or by 
the Executive Officer on behalf of the Cantonment Authority. 


Contracts by whom 
tc be exeoufed. 


Sanction. 


Execution 

oontraots. 


of 


114. (1) Every contract mad^j Oy or o a bahalfof a Cantonment 

Authority, the value or amount of which exceeds fifty 
rupees, shall be in writing, and every such contract shall, 
where there is a Board, be signed by two members, 
of whom the President or the Vice-President shall be one, and be counter- 
signed by the Executive Officer and be sealed with the common seal of 
the Board, or, where there is no Board, be signed by the Commanding 
Officer of the cantonment and be sealed with the official seal of the 
Cantonment Authority : 

Provided that, where there is a Board, the Executive Officer may in 
a case of urgenoy, with the previous sanction of the President of the Board, 
execute on behalf of the Board any contraot the value or amount of which 
does not exceed two hundred rupees. 
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(2) Where an Executive Officer executes a contract on behalf of a 
Board under snb-seotion (1;, he shall submit a report of his aotion and 
of the reasons therefor to the Board at its next meeting. 


Oontraota impto- 
perly executed not 
to be binding on a 
Cantonment Autho- 
rity. 


115. If any contract is executed by or on behalf 
of a Cantonment Authority otherwise than in con- 
formity with the provisions of this Chapter, it shall 
not be binding on the Cantonment Authority. 


CHAPTER VIII. 

Duties and Discretion ar? Functions of Cantonment 
Authorities. 

116. It shall be the duty of every Cantonment 
Duties of Canton- Authority, so far as the funds at its disposal permit, to 
ent»Aut onty. make reasonable provision within the cantonment for — 

(а) lighting streets and other public places ; 

(б) watering streets and other public places ; 

(c) cleansing streets, public places and drains, abating nuisances 

and removing noxious vegetation ; 

(d) regulating offensive, dangerous or obnoxious trades, callings and 

practices ; 

(e) removing, on the ground of public safety, health or convenience, 

undesirable obstructions and projections in streets and 
other public places ; 

(/) securing or removing dangerous buildings and places ; 

(fl)' acquiring, maintaining, changing and regulating places for the 
disposal of the dead ; 

( h ) constructing, alterting and maintaining streets, culverts, markets, 

slaughter-houses, latrines, privies, urinals, drains, drainage 
works and sewerage works ; 

(i) planting and maintaining trees on road-sides and other public 

places ; 

(j) providing or arranging for a sufficient supply of pure and whole- 

some water, where such supply does not exist, guarding from 
pollution water used for human consumption, and prevent- 
ing polluted water from being so used ; 

(ft) registering births and deaths ; 

(l) establishing and maintaining a system of public vaccination ; 

(m) establishing and maintaining or supporting, public hospitals 

and dispensaries, and providing public medical relief ; 

( n ) establishing and maintaining primary schools; 

( 0 ) rendering assistance in extinguishing tires, and protecting life 
and property when fires occur ; 

(p) maintaining and developing the value of property vested in, or 
entrusted to the management of, the Cantonment Authority ; 
and 

(g) fulfilling any other obligation imposed upon it by or under 
this Aet or any other law for the time being in force. 
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Disord tionary 
functions of Can ton - 
ment Authority. 


117. A Cantonment Authority may, within the 
cantonment, make provision for — 


(a) laying out in areas, whether previously built upon or not, new 
streets and acquiring land for that purpose and for the con- 
struction of buildings and compounds of buildings, to abut 
on such streets ; 

(ft) constructing, establishing or maintaining public parks, gardens, 
offices, dairies, bathing or washing places, drinking foun- 
tains, tanks, wells and other works of public utility ; 

(c) reclaiming unhealthy localities ; 

(d) furthering educational objects by measures other than the 

establishment and maintenance of primary schools ; 

(e) taking a census and granting rewards for information which 

may tend to secure the correct registration of vital statistics ; 
(/) making a survey ; 

ig) giving relief on the occurrence of local epidemics, by 'be 
establishment or maintenance of relief works or otherwise , 
(ft) securing or assisting to secure suitable places for the carrying 
on of any offensive, dangerous or obnoxious trade, calling or 
occupation ; 

{ i ) establishing and maintaining a farm or oGher place for the 
disposal of sewage ; 

(/) constructing, subsidising or guaranteeing tramways or other 
means of locomotion, and electric lighting or electric power 
works , 

(k) adopting any measure, other than a measure specified in section 

116 or in the foregoing provisions of this section likely to 
promote the safety, health or convenience of the inhabit- 
ants of the cantonment ; or 

(l) the doing of anything on which expenditure is declared by the 

Local Government or by the Cantonment Authority, with 
the sanction of the Local Government, to be an appropriate 
charge on the cantonment fund. 


CHAPTER IX. 


Public Safety and Suppression of Nuisances. 


General Nuisances. 


Penalty for oausing 
nuisances, 


118. fl) Whoever — 


(a) in any street or other public place within a cantonment, — 


(i) is drunk and disorderly or drunk and incapable of taking 

care of himself ; or 

(ii) uses any threatening, abusive or insulting words, or 

behaves in a threatening, or insulting manner, with 
intent to provoke a breach of the peace, or whereby a 
heaoh of the peace is likely to be occasioned ; or 

(iii) eases himself, or wilfully or indecently exposes his 

person ; or 
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(iv) loiters, or begs importunately, for alms ; or 

(y) exposes or exhibits, with the object of exeiting oharity, 
any deformity or disease or any offensive sore or 
wound ; or 

(vi) carries meat exposed to public view ; or 

(vii) is found gaming ; or 

(viii) pickets animals, or collects carts ; or 

(ix) being engaged in the removal of night-soil or other offen- 

sive matter or rubbish, wilfully or negligently permits 
any portion thereof to spill or fall, or neglects to sweep 
away or otherwise effectually to remove any portion 
thereof which may spill or fall in such street or place ; 
or 

(x) without proper authority affixes upon any building, monu- 

ment, post, wall, fence, tree or other thing, any bill, 
notice or other document ; or 

(xi) without proper authority defaces or writes upon or other- 

wise marks any building, mouumeat, post, wall, fence, 
tree or other thing ; or 

(xii) without proper authority removes, destroys, defaces or 

otherwise obliterates any notice or other document put 
up or exhibited under this Act ; or 

(xiii) without proper authority displaces, damages, or makes 
any alteration in, or otherwise interferes with, the 
pavement, gutter, stormwater- drain, flags or other 
materials of any such street, or any lamp, bracket, direc- 
tion-post, hydrant or water-pipe maintained by the 
Cantonment Authority in any such street or public 
place, or extinguishes a public light ; or 

(xiv) carries any corpse nob decently covered or without taking 

due precautions to prevent risk of infection or injury 
to the public health or annoyance to passers by or to 
persons dwelling in the neighbourhood ; or 

(xv) carries night-soil or other offensive matter or rubbish 

at any hour prohibited by the Cantonment Authority 
by public notice, or in any pattern of cart or receptacle 
which has nob been approved for the purpose by the 
Cantonment Authority, or fails to close such cart or 
reoeptacle when in use ; or 

(6) carries night-soil or other offensive matter or rubbish along 
any route in contravention of any prohibition made in this 
behalf by the Cantonment Authority by public notice ; or 

( c ) deposits, or causes or permits bo be deposited, oarth or, 
materials of any description, or any offensive matter or rub- 
bish in any place nob intended for the purpose in any street 
or other public place or waste or unoccupied land under 
the management of the Cantonment Authority ; or 
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( d ) having oharge of a corpse fails to bury, burn or otherwise 
lawfully dispose of the same within twenty-four hours after 
death ; or 

(*) makes any grave or buries or burns|any corpse in any place 
not set apart for such purpose ; or 

(/) keeps or uses, or knowingly permits to be kept or used, any 
place as a common gaming house, or assists in conducting 
the business of any common gaming house ; or 

(gr) at any time or place at which the same has been prohibited 
by the Cantonment Authority by public or special notice, 
beats a drum or tom-tom, or blows a horn or trumpet, or 
beats any utensil, or sounds any brass or other instument, 
or place any music ; or 

( h ) disturbs the public peace or order by singing, screaming or 
shouting ; or 

(e) lets loose any animal so as to cause, or negligently allows 

any animal to cause, injury, danger, alarm or annoyance to 
any person ; or 

(;) being the occupier of any building or land in or upon whioh 
an animal dies, neglects within three hours of the death of 
the animal, or, if the death ooours at night, within three 
hours after sunrise, either — 

(i) to report the occurrence to the Executive Officer or to an 
officer, if any, appointed by him in this behalf with a view 
to securing the removal and disposal of the carcase by the 
public conservancy establishment, or 

(ii) to remove and dispose of the carcase in accordance with 
any general directions given by the Cantonment Authority 
by public notice or any special directions given by the Exe- 
cutive Officer on receipt of such report as aforesaid ; or 

(k) save with the written permission of the Cantonment Autho- 
rity and in such manner as it may authorize, stores or uses 
night-soil, manure, rubbish or any other substance emitting 
an offensive smell ; or 

(l) uses or permits to be used as a latrine any place not intended 

for that purpose ; 

shall be punishable with fine whioh may extend to fifty rupees. 

(2) Whoever does not take reasonable means to prevent any child 
under the age of twelve years being in his charge from easing himself in 
any street or other public place within the oantonment shall be punish- 
able with fine which may extend to twenty-five rupees. 

(3) The owner or keeper of any animal found picketed or straying 
without a keeper in a street or other public place in a cantonment shall be 
punishable with fine which may extend to twenty rupees. 

(4) Any animal found picketed as aforesaid may be removed by any 
officer or servant of the Cantonment Authority or by any police officer to 
a pound as if the animal had been found straying. 
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Registration and 
control of dogs. 


119. (1) A Cantonment Authority may make by- 
laws to provide for registration of all dogs kept within 
the oantonment. 

(2) Suoh by-laws shall — 

(a) require the registration, by the Officer Commanding each 
military unit, of ail dogs kept in the lines occupied by that 
unit ; 


( b ) require that every registered dog shall wear a collar to which 
shall be attached a metal token to be i33ued by the 
registration authority, and fix the fee payable for the issue 
thereof ; 


(c) require that any dog which has not been registered or which 

is not wearing such token shall, if found in any public place, 
be detained at a place set apart for the purpose ; aud 

( d ) fix the fee whioh shall be charged for suoh detention and pro- 
vide that any suoh dog shall be liable to be destroyed or 
otherwise disposed of unless it is claimed and the fee in 
respect thereof is paid within one week ; 

and may provide for such other matters as the Cantonment Authority 
thinks fit. 


(3) A Cantonment Authority may — 

(a) cause to he destroyed, or to be confined for such period as 
that Authority may direct, any dog or other animal which 
is, or is reasonably suspected to be, suffering from rabies, or 
• which has been bitten by any dog or other animal suffering 
or suspected to be suffering from rabieB ; 

(fc) by public notice direct that, after suoh date as may be specified 
in the notice, dogs which are without collars or without marks 
distinguishing them as private property and are found stray- 
ing on the streets or beyond the enclosures of the houses of 
their owners, if any, may be destroyed, and cause them to 
be destroyed accordingly. 

(4) No damages shall be payable in respeob of any dog or other 
animal destroyed or otherwise disposed of under this section. 

(5) Whoever, being the owner or person in charge of any dog, neg- 
lects to restrain it so that it shall not be at large in any street without 
being muzzled and without being secured by a chain lead in any case in 
whioh — 

(а) be knows that the dog is likely to annoy or intimidate any 

person, or 

(б) the Cantonment Authority has, by public notice during the 

prevalence of rabies, directed that dogs shall not be at 
large without muzzles and ehain leads, 
shall be punishable with fine whioh may extend to one hundred rupees. 

(6) Whoever in a oantonment — 

(a) allows any ferocious dog whioh belongs to him or is in his 
charge to be at large without being muzzled, or 
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( b ) sets on or urges any dog or other animal to attack, worry or 
intimidate any person, or 

(o) knowing or having reason to believe that any dog or animal 
belonging to him or in his charge has been bitten by an 
animal suffering or reasonably suspeoted to be suffering 
from rabies, neglects to give immediate information of the 
fact to the Executive Officer or gives information which 
is false, 

shall be punishable with fine which may extend to two hundred rupees. 

Traffic , 

120. Whoever in driving, leading or propelling a 
Rule of the road. vehicle along a street fails, except in a case of actual 
necessity, — 

« 

(a) to keep to the left when passing a vehicle coming from the 

opposite direction, or 

( b ) to keep to the right when passing a vehicle going in the same 

direction as himself, 

shall be punishable with fine which may extend to fifty rupees. 

Prevention of Fire , etc. 

121. (1) A Cantonment Authority may, by public notice, direct 

that within such limits in the cantonment as may be 
mable 6 material^for specified m the notice, the roofs, and external walls of 
building purposes. huts or other buildings shall not, without the per- 

mission in writing of the Cantonment Authority, be 
made or renewed of grass, mats, leaves or other inflammable materials, 
and may, by notice in writing, require any person who has disobeyed any 
such direction as aforesaid to remove or alter the roofs or walls so made 
or renewed. 

(2) A Cantonment Authority may, by notice in writing, require 
the owner of any building in the cantonment which has an external roof 
or wall made of any such material as aforesaid to remove such roof or 
wall within such time as may be specified in the notice, notwithstanding 
that a public notice under sub-section (1) has not been issued or that such 
roof or wall was made with the consent of the Cantonment Authority or 
before the issue of such public notice : 

Provided that, in the case of any such roof or wall in existence before 
the issue of suoh a public notice or made with the consent of the Canton* 
menfc Authority, that authority shall make compensation, not exceeding 
the original cost of oonstruoting the roof or wall, for any damage caused 
by the removal. 

122. A Cantonment Authority may, by publie notice, prohibit in 

any case where such prohibition appears to it to be 
Staoking or oolleot- necessary for the prevention of danger to life or pro- 
iog io flammable perty, the stacking or collecting of wood, dry grass, 
materials. straw or other inflammable materials, or the placing of 

mats or thatobed huts or the lighting of fires in any 
place in the cantonment, or within any limits therein, whioh may be- 
specified in the notice. 
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128. No person shall set a nacked light on or 
Clare of naokad near any building in any street or other public place 
li K hts * in a cantonment in such manner as to cause danger 

of fire : 

Provided that nothing in this section shall he deemed to prohibit the 
use, subject to the permission in writing of the Cantonment Authority, of 
lights for purposes of illumination on the occasion of a festival or public 
.or private entertainment. 

124. (l) Notwithstanding anything contained in the Cinematograph 

Act, 1918, no exhibition of piotures or other optical II of 1918, 
Regulation of effects by means of a cinematograph or other like 
o i n e autograph 'o apparatus for the purpose of which inflammable films 
and t drftmat(o per- arQ used, and no public dramatic performance or 
formances. pantomime, shall be given in any cantonment elsewhere 

than in premises for which a license has been granted 
by the Cantonment Authority under this section. 

(2) If the owner of a cinematograph or other apparatus uses the 
apparatus or allows it to bo used, or if any person takes any part in any 
public dramatic performance or pantomime, in contravention of the 
provisions of this seotion, or if the occupier of any premises allows them 
to be used in contravention of the provisions of this section or of any 
condition of any license granted under this section, he shall be punishable 
with fine which may extend to two hundred rupees, and, in the case of a 
continuing offence, with an additional fine which may exLend to fifty 
rupees for # each day after the first during which the offence continues. 

(3) Nothing in this section shall be deemed to prohibit the giving 
of any exhibition or any dramatic performance or pantomime iu any 
theatre or institute which is the property of Government where the 
exhibition, performance or pantomime is held with tbe permission and 
under the control of the Military authorities. 

125. Whoevor in a cantonment discharges any fire-arm or lets off 

fireworkvS or fire-balloons, or engages in any game in 
™^ 80harR «-^ such manner as to cause or to be likely to cause 

e t 0 , danger to persons passing by or dwelling or working m 

the neighbourhood or risk of injury to property shall 
be liable to fine which may extend to fifty rupees. 

126. Where in a cantonment any building, or wall, or any thing 

affixed thereto, or any well, tank, reservoir, pool, 
buildings wellsite. 6 depression, or excavation, or any bank or tree, is, in 
to be rendered safe.* the opinion of the Cantonment Authority, for want of 
sufficient repairs, protection or enclosure, dangerous 
to persons passing by or dwelling or working in the neighbourhood, the 
Cantonment Authority may, by notice in writing, require the owner 
thereof to repair, protect or enclose the same in suoh manner as it thinks 
necessary ; and, if the danger is, in the opinion of the Cantonment 
Authority, imminent, it shall forthwith take suoh steps as it think* 
neoessary to avert the same. 
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127. A Cantonment; Authority may, by notice in writing, requite the 
owner or part owner, or person claiming to be the 
land used twimpto 0 - OWD0r or P arb owner, of any building or land in the 
per purposes. 9 cantonment, or the lessee or the person claiming to be 
the lessee of any such land, which, by reason of disuse 
or disputed ownership or other oause, has remained unoooupied and has 
become the resort of idle and disorderly persons or of persons who have 
no ostensible means of subsistence or cannot give a satisfactory account 
of themselves, or is used for gaming or immoral purposes, or otherwise 
occasions or is likely to occasion a nuisance, to secure and enoiose the 
same within such time as may be specified in the notice. 


CHAPTER X. 

Sanitation and the Prevention and Treatment 
of Disease. 

Sanitary Authorities . 

128. The following officers shall, for the purposes of sanitation, 
have control over, and be responsible for maintaining 
Responsibility for in a sanitary condition, those parts of a cantonment, 
sanitation. respectively, which are specified in the case of each, 

that is to say : — 

(a) the Commanding Officer of the cantonment — all buildings and 

lands which are occupied or used for military purposes ; 

( b ) the Officer Commanding the air forces in the cantonment — all 

buildings and lands which are occupied or used for air-force 
purposes ; 

(c) the head of any civil department or railway administration 

occupying as such any part of the cantonment— all build- 
ings and lands in bis charge as head of that department or 
administration. 


129. (l) The Health Offioer shall exercise a general sanitary super- 

vision over the whole cantonment, and shall submit 
HMUh Offioer 8 °* monthly to the Cantonment Authority a report as to 
the sanitary condition of the cantonment, together 
with suoh recommendations in connection therewith as he thinks fit. 

(2) The Assistant Health Officer shall perform suoh duties in 
connection with the sanitation of the cantonment as are, subjeot to the 
control of the Cantonment Authority, allotted to him by the Health 
Offioer. 

Conservancy and Sanitation . 

180. All public latrines and urinals provided or maintained by a 
Cantonment Authority shall be so constructed as to 
Publio latrines, provide separate oomp&rtmenbs for each sex and not 
vlnoy "utaStoh- bo 1)0 a nuisano0 i and shall be provided with all neoes- 
menta. sary oonservanoy establishments, and shall regularly 

he oleansed and kept in proper order. 
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181. (1) On the application or with the consent of the oooupier of 

any building or land, or, where the oooupier of any 
building or land fails to make arrangements to the 
satisfaction of the Cantonment Authority for the 
matters referred to in this seotion, without such 
oonsent, and after giving notice in writing to the 
occupier, a Cantonment Authority may undertake the 
house scavenging of any building or land in the cantonment for such 
period as it thinks fit on such terms as it may prescribe in this behalf. 


Power of Gan ton- 
menfe Authority to 
undertake private 
oonservanoy ar- 
rangements, 


(2) Where the Cantonment Authority has undertaken the duties 
referred to in this section, all matter removed in the performance of such 
duties shall be the property of that Authority. 

(3j For the purposes of this section, “ house scavenging ” means 
the Removal of filth or rubbish or other offensive matter from a privy, 
latrine, urinal, drain, cesspool, or other common receptaole for such 
matter. 


132. (1) Every Cantonment Authority shall provide or appoint, 

. .in proper and convenient situations, public receptacles, 

posal^o? *ubbfeh depots or places for the temporary deposit or disposal 
etCt * of household rubbish, offensive matter, carcases of 

dead animals and sewage. 

(2) The Cantonment Authority may, by public notice, issue direc- 
tions as to the time at which, the manner in which, and the conditions 
subject to which, any matter referred to in the sub-section (1) may be 
removed along a street or may be deposited or otherwise disposed of. 

(3) All matter deposited in receptacles, depots or places provided 
or appointed under this seotion shall be the property of the Cantonment 
Authority. 

Cesspools, recep- 133. The Executive Officer of any cantonment 

taoles for filth, eto. may, by notice in writing, — 

(a) require any person having the control whether as owner, lessee 
or occupier of any land or building in the cantonment — 

(i) to close any cesspool appertaining to the land or building which 

is, in the opinion of the Executive Officer, a nuisance, or 

(ii) to keep in a clean condition, in such manner as may be 
prescribed by the notice, any receptaole for filth or sewage 
accumulating on the land or in the building, or 

(iii) to prevent the water of any private latrine, urinal, sink or 
bath-room, or any other offensive matter, from soaking, 
draining or flowing, or being put, from the land or building 
upon any street or other public place, or into any water- 
course or into any drain not intended for the purpose, or 

(iv) to collect and deposit for removal by the oonservanoy estab- 
lishment of the Cantonment Authority, within such time 
and in such reoeptaole or place, situate at not more than one 
hundred feet from the nearest boundary of the premises, as 
may be specified in the notice, any offensive matter or 
rubbish which such person has allowed to accumulate or 
remain under, in or on suoh building or land ; or 
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(6) require any person bo desist from making or altering any drain 
leading into a public drain ; or 

(c) require any person having tho control of a drain in the conton- 
menb to cleanse, purify, repair or alter the same, or other- 
wise put in good order within such time as may be speci- 
fied in the notice. 

134. (1) Where any well, bank, cistern, reservoir, receptacle, or 

other place in the cantonment where water is stored or 
Filling up of tank, accumulates, whether within any private enclosure or 
e * 0, not, is in such a condition as to create a nuisance or, 

in the opinion of the Health Officer, or :,he Assistant Health Officer, is or 
is likely to be a breeding place for mosquitoes, the Cantonment Authority 
may, by notice in writing, require the owner, lessee or occupier thereof 
within such period as may be specified in the notice, to fill up or cover 
the well, cistern, reservoir or receptacle, or to fill up the bank, or to drain 
off or remove the water, as the case may be, 

(2) The Cantonment Authority may, if it thinks fib, with the previous 
sanction of the Officer Commanding the District, meet the whole or any 
portion of the expenses incurred in complying with a requisition under 
sub-section (l). 


135. A Cantonment Authority may, by notice in writing, require 
the owner or lessee of any building or land in the 
iin 08 ° V e\o° n ° f lat " cantonment to provide, in such manner as may be 
specified in the notice, any latrine, urinal, cesspool, 
dustbin or other receptacle, for filth, sewage, or rubbish, or any additional 
latrine, urinal, cesspool or other receptacle as aforesaid, which should, in 
its opinion, be provided for the building or land. 


136. Every person employing, whether on behalf of the Govern- 
ment or otherwise, more than ten workmen or labourers 
etc ° n m faC an( * person managing or having control of 

a market, school, theatre or other place of public 
resort, in a cantonment shall give notice of the fact to the Cantonment 
Authority, and shall provide such latrines and urnals, and ah ill employ 
such number of sweepers, as the Cantonment Authority thinks fit, and 
shall cause the latrines and urinals to be kept clean and in proper order : 

Provided that nothing in this section shall apply in the oase of a 
XII of 1911. faotory to which the Indian Factories Act, 1911, applies. 


Private latrines. 


137. A Cantonment Authority may, by notice 
in writing, — 


(a) require the owner or other person having the oonbrol of any 
private latrine or urinal in the cantonment not to put the 
same to public use ; or 


( b ) where any plan for the construction of private latrines or 
urinals has been approved by the Cantonment Authority, 
and oopies thereof may be obtained free of charge on 
application, — 

(i) require any person repairing or oonstruoting any private 
latrine or urinal not to allow the same to be used until ifc 
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has been inspected by or under the direction of the Health 
Officer and approved by him as conforming with such plan, or 
(ii) require any person having control of any private latrine or 
urinal to re-build or alter tbe same in accordance with such 
plan ; or 

(o) require the owner or other person having the control of any 
such private latrine or urinal which, in the opinion of the 
Cantonment Authority, constitutes a nuisance, to remove 
the latrine or urinal ; or 

(d) require any person having the control whether as owner, lessee 

or occupier of any land or building in the cantonment — 

(i) to have any latrines provided for the same shut out by a 

sufficient roof and wall or fence from the view of persons 
passing by or dwelling in the neighbourhood, or 

(ii) to cleanse in such manner as the Cantonment Authority may 
specify in the notice any latrine or urinal belonging to the 
land or building ; or 

(e) require any person being the owner and having the control of 

any drain in the cantonment to provide, within ten days 
from the service of the notice, such covering as may be 
specified in tbe notice. 


138. fl) Where it appears to a Cantonment Authority that any block 
of buildings in the cantonment is in an unhealthy 
condition by reason of the manner in wi ich the build- 
ings are crowded together, or of the narrowness or 
closeness bf the street, o>* of feha want of proper drainage or ventilation, or 
of the impracticability of cleansing the buildings or other similar cause, it 
may cause the block to be inspected by a committee consisting of — 


Removal of con- 
gested buddings. 


(a) the Health Officer, 

(5) the Civil Surgeon of the district or, if his services are not 
available, some other medical officer of the Government, 

(c) the Executive Engineer or a person deputed by the Executive 
Engineer in this behalf, and 

id) where there is a board, two non-official members thereof. 


(2) The committee shall make a report in writing to the Canton- 
ment Authority regarding the sanitary condition of the block, and, if it 
considers that the condition thereof is likely to cause risk of disease to the 
inhabitants of the building or of the neighbourhood or otherwise to 
endanger the public health, it shall dearly indicate on a plan verified by 
the Executive Engineer or the person deputed by him to serve on the 
committee, the buildings which should in its opinion wholly or in part be 
removed in order to abate the unhealthy condition of the blook. 

(3) If, upon receipt of suoh report, the Oantonment Authority is of 
opinion that all or any buildings indicated should be removed, it may, by 
notice in writing, require the owners thereof to remove them : 

Provided that the Oantonment Authority shall make compensation 
to the owners for any buildings so removed which may have been ereoted* 
under proper authority : 
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Provided, further, that the Cantonment Authority may, if it consi- 
ders it equitable in the oiroumstanoes so to do, pay to the owners suoh 
sum as it thinks fit as compensation for any buildings so removed which 
have not been erected under proper authority. 

(4) For the purposes of this section "buildings” includes enclosure 
walls and fences appertaining to buildings. 


139. (1) Where it appears to a Cantonment Authority that any 

building or part of a building in the cantonment which 
dwenlnghouBea ° * 8 U80( * as a dwelling bouse is so overcrowded as to 

endanger the health of the inmates thereof, it may, 
after suoh inquiry as it thinks fit, by notice in writing require the owner 
or occupier of the building or part thereof, as the case may be, within such 
time not being less than one month as may be specified in the notice, to 
abate the overcrowding of the same by reducing the number of lodgers, 
tenants, or other inmates to such number as may be specified in the notice. 


(2) Any person who fails, without reasonable cause, to comply 
with a requisition made upon him under sub-section (1) shall be punish- 
able with fine which may extend to fifty rupees, and, in the case of a 
continuing offence, to an additional fine which may extend to five rupees 
for every day after the first during which the failure has continued. 


140. (1) Where any building in a cantonment is so ill-constructed 

or dilapidated as to he, in the opinion of the Oanton- 
TepaiTm: Alteration m0n * i Authority, in an insanitary state, the Cantonment 
of building. Authority may, by notice in writing, require the owner, 

within suoh time as may be specified in the notice, to 
execute suoh repairs or to make such alterations as it thinks necessary for 
the purpose of removing suoh defects. 

(2) A copy of every notice issued under sub-section (1) shall be 
conspicuously posted on the building to which it relates. 

(3) A notice issued under sub-section (1) shall be deemed to have 
been complied with if the owner of the building to which it relates has, 
instead of executing the repairs or making the alterations directed by the 
notioe, removed the building. 


141. (1) The Executive Officer may, by notioe in writing, require 

the owner, lessee or occupier of any building or land 
■land Ac* bAiidfng^to * n cantonment, which appears to him to be in a 
be oleansed. filthy or insanitary state, within twenty-four hours to 

cleanse the same or otherwise put it in a proper state, 
in suoh manner as may be specified in the notioe. 

(2) If, within three months from the date of the serviee of a notice 
under sub-seotion (1), any building or land in respect of which the notioe 
was issued is again in a filthy or insanitary state, the owner, lessee or 
oeoupier, as the case may be, shall be punishable with fine which may 
> extend to two hundred rupees. 


142 . If a Cantonment Authority is satisfied that any building or 
part of a building in the cantonment which is intended 
susTof house. 61 or or use ^ aB ft dwelling place is unfit for human 
habitation, it may oause a notioe to be posted on some 
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conspicuous part of the building prohibiting the owner or occupier thereof 
from using the building or room for human habitation, or allowing it to- 
be so used, until it has been rendered fit for such use to the satisfaction 
of the Cantonment Authority. 


143. A Cantonment Authority may, by notice in writing, require the 
owner, lessee, or occupier of any land in the canton- 
ouf vegetation went to clear away and remove any thick or noxious 

vegetation or undergrowth which appears to it to be 
injurious to health or offensive to persons residing in the neighbourhood. 


144. Where, in the opinion of a Cantonment Authority, the culti- 
vation in the cantonment of any description of orop or 
irrigation 41316 *** the U8e fe ^ ere ^ n °f an V kind of manure or the irrigation 
or any land therein in any specified manner is likely to 
» be injurious to the health of persons dwelling in the neighbourhood, the 
Cantonment Authority may, by public notice, prohibit such cultivation, 
use or irrigation after such date as may be specified in the notice, or may, 
by a like notice, direct that it shall be carried out subject to suoh 
conditions as the Cantonment Authority thinks fit : 

Provided that if, when a notice is issued under this section, any land 
to which it relates has been lawfully prepared for cultivation or any crop 
is sown therein or is standing thereon, the Cantonment Authority shall, 
if it directs that the notice is to take effect on a date earlier than that by 
which the orop would ordinarily be sown or reaped, as the case may be, 
make compensation to all persons interested in the land or crop for the 
loss, if any, incurred by them respectively by reason of compliance with 
the notice. 

Burial and Burning Grounds . 

145. A Cantonment Authority may, by notice in 
writing, require the owner or person in charge of any 
burial or burning ground in the cantonment to supply 
such information as may be specified in the notice con- 
cerning the condition, management or position of suoh 
ground. 


Power to oall for 
information regard- 
ing burial and burn- 
ing ground?. 


Permission for 
use of new burial 
or burning ground. 


146. (1) No place in a cantonment which has 

not been used as a burial or burning ground before the 
commencement of this Act shall be so used without the 
permission in writing of the Cantonment Authority. 

(2) Suoh permission may be granted subject to any conditions 
which the Cantonment Authority thinks fit to impose for the purpose of 
preventing annoyance to, or danger to the health of, persons residing in 
the neighbourhood. 


147. (1) Where a Cantonment Authority, after making or causing to 
be made local inquiry, is of opinion that any burial or 
4 burning ground in the cantonment has become offensive 

burning ground. to, or dangerous to the health of, persons living in the 
neighbourhood, it may, with the previous sanction 
of the Local Government, by notioe in writing, require the owner or per- 
son in charge of suoh ground to close the same from suoh date as may be 
specified in the notioe. 
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(2) Where the Local Government sanctions the issue of any notice 
under sub-seotion (1), it shall declare the conditions on which the burial 
or burning ground may be re-opened, and a copy of suoh declaration shall 
1>e annexed to the notice. 

(3) Where the Looal Government sanctions the issue of any suoh 
notice, it shall require a new burial or burning ground to be provided at the 
expense of the cantonment fund, or, if the community concerned is willing 
to provide a new burial or burning ground, the Looal Government shall 
require a grant to be made from the cantonment fund towards the cost of 
the same. 

(4) No oorpse shall bo buried or burnt in any burial or burning 
ground in respect of which a notice issued under this section is for the time 
being in force. 

. 148. The provisions of sections 145, 146 and«147 

op«ation tl0 of ^eeo^ 9 ball nofc apply m *be oa80 °* any burial ground which 
lions 145 to 147. * 8 * or fehe ^ me being managed by or on behalf of the 

Government. 


149. A Cantonment Authority may, by public 
Removal of notice, prescribe routes in the cantonment by which 
corpses. alone corpses may be removed to burial or burning 

grounds. 


Preventio?i of Infectious or Contagious Diseases . 


150. Whoever, being in oharge of, or in attendance, whether as a 
medical practitioner or otherwise, upon any person in a 
cantonment whom be knows or has reason tp believe 
to be suffering from a contagious or infectious disease, 
or being the owner, lessee or occupier of any building 
in a cantonment in which he knows that any suoh 
person is so suffering, shall if he fails to give information, or if he gives 
false information, to the Cantonment Authority respecting the existence 
of such disease, be punishable with fine which may extend to one hundred 
rupees : 


Obligation to give 
information of in- 
faotious or conta- 
gious diseases. 


Provided that no person shall be punishable under this section for 
failure to give information if he had reasonable oause to believe that the 
information had already been duly given : 

Provided, further, that this section shall nob apply in the case of 
venereal disease where the person suffering therefrom is under specific and 
adequate medical treatment and is, by reason of his habits and conditions 
of life and residence unlikely to spread the disease. 


151. (1) In the eveut of a cantonment being visited or threatened 

by an outbreak of any infectious or contagious disease 
in ease of Outbreak am0D £ the inhabitants thereof or of any eqidemic 
of infectious or epi- disease among any animals therein, the Officer Com- 
demio diseases. manding the District, if he thinks that the provisions 

of this Aot or of any law for the time being in force 
in the oantonment are insufficient for the purpose, may, with the previous 
sanotion of the Looal Government, — 

(a) take suoh special measures, and 
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(6) by publio notice, make such temporary regulation* to be 
observed by the public or by any class or seotion of the 
publio, as be thinks necessary to prevent the outbreak or the 
spread of the disease : 

Provided that, where in the opinion of the Officer Commanding the 
District immediate measures are neoessary, he may take action without 
suoh sanotion as aforesaid and, if he does so, shall forthwith report suoh 

action to the Local Government. 

% 

(2) Whoever commits a breach of any temporary regulation made 
under sub seotion (1) shall be deemed to have committed an offence under 
seotion 188 of the Indian Penal Code. XLV 


152. Where it is certified to the Executive Officer by a medical prac- 
titioner that the outbreak or spread of any infectious 
*nameeoil dai/ man's or confca gi° U8 disease in the cantonment is, in the 
customers. * 6 opiuion of such medical practitioner, attributable to 

the milk supplied by any dairyman, the Executive 
Officer may, by notice in writing, require the dairyman, within suoh time 
as may be specified in the notice, to furnish him with a full and complete 
list of the names and addresses of all his customers within the cantonment, 
or to give him suoh information as will enable him to trace the persons 
to whom the dairyman has sold milk. 


153. Where it is certified to the Executive Officer by the Health 
Officer that it is desirable, with a view to prevent 
nameTof *a washer 6 8 P rca( ^ °f an y infectious or contagious disease in the 
man’s customers. cantonment, that the Health Officer should be furnished 
with a list of the customers of any washerman, the 
Executive Officer, may by notice in writing, require the washerman, within 
a time to be specified in the notice, to furnish the Health Officer with a 
full and complete list of the names and addresses of all owr.ers within the 
cantonment of clothes and other articles which the washerman washes or 
has washed during the 3ix weeks immediately preceding the date of notice. 


154. Where, after inspection, the Health Officer is of opinion that 
any infectious or contagious disease is caused or is 
peotion'of ^alrv^or ^kely ar ^ ae * n cantonment from the consump- 
waeherman’s plaoe tion of the milk supplied from a dairy or from the 
of business. washing of clothes or other articles ir: any plaoe, or 

from any process employed by a washerman, he shall 
report the matter to the Executive Officer. 

Aotiou on report 155. Upon receipt of a report submitted by the 

submitted by Health Health Officer under section 154, v.u Executive 
Offioer ' Officer may, by notice in writing, — 

(a) prohibic the supply of milk from the diary until notice has 

been withdrawn ; or 

(b) prohibit the washerman from washing clothes or o' t.er articles 

in any such place or by any such process as ufiresaid until 
the notice has been withdrawn or unless be uses such 
place in suoh manner, or washes by such process, as the 
Executive Officer may direct in the notice. 
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166. The Health Officer may take possession of any milk, elothea or 

. other artioles which or have reoently been in the 

washed possession of any dairyman on whom a notice has been 
Qlotheg, served under section 152, or of any clothes or other 

artioles which are or have recently been in the posses- 
sion of any washerman, on whom a notice has been served under section 
153, and may subject the same or cause the same to be subjected to such 
chemical or other process as he may think necessary ; and the Cantonment 
Authority shall pay from the cantonment fund all the costs of the pro-* 
oess and shall also pay to the owner of the milk, clothes or their 
artioles such sum as compensation for any loss occasioned by such pro- 
cess as may appear to it to be reasonable. 

Contamination of 

publio conveyance. 18 7 . Whoever in a oanfconment — 

(a) uses a public conveyance while suffering from an infectious or 

contagious disease, or 

(b) uses a publio conveyance for the carriage of a person who is 

suffering from any such disease, or 

(c) uses a publio conveyance for the carriage of the corpse 

of a person who has died from any such disease, 
shall be bound to take proper precautions against the communication of 
the disease to other persons using or who may thereafter use the convey- 
ance and to notify such use to the owner, driver or person in charge of the 
conveyance, and further to report without delay to the Executive Officer 
the number of the conveyance and the name of the person so notified. 


188. (1) Where any person suffering from, or the corpse of any 

n * person who has died from, an infectious or contagious 
publio conveyance. disease has been carried m a public conveyance which 
ordinarily plies in a cantonment, the driver thereof 
shall forthwith report the faot to the Executive Officer wbo shall forth- 
with cause the conveyance to be disinfected if that has not already been 
done. 

(2) No such conveyance hall be brought again into use until the 
the Executive Officer has granted a certificate stating that it can be used 
without causing risk of infection. 

189. Whoever fails to make to the Executive Officer any 
Ponaifv inr faiinm wport whioh he is required to make by section 157 or 

to report section 158, shall be punishable with fine whioh may 

extend to one hundred rupees. 

160, Notwithstanding anything contained in any law for the time 
being in foroe, no owner, driver or person in charge of 
a publio conveyance shall be bound to convey or to 
allow to be oonveyed in such conveyance in or in the 
vioinity of a cantonment any person suffering from an 
infectious or oantagious disease or the corpse of any 
person who has died from such disease unless and 
until such person pays or tenders a sum sufficient to 
cover any loss and expense whioh would ordinarily be incurred in disin- 
fecting the conveyance. 


Dtiver of convey- 
ance not bound to 
oarry person suffer- 
ing from infeotious 
or contagious dis- 
ease. 
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161. Where a Cantonment Authority is, upon the advice of the 

. Health Officer, of opinion that the cleansing and 

buUdTnR fl0 oE°artioleB disinfection of any building or part of a building in 
therein; the oantonment or of any artioles in any such building 

or part which are likely to retain infection, or the 
renewal of the flooring of any suoh building or part of suoh building, 
would tend to prevent or oheok the spread of any infectious or contagious 
disease, he may, by notioe in writing, require the owner or ocoupier to 
cleanse and disinfect the said building, part or artioles, as the case may 
be, or to renew the said flooring, within suoh time as may be specified in 
the notioe : 

Provided that where, in the opinion of the Oantonment Authority, 
the owner or occupier is from poverty or any other eause unable effect- 
ually to oariy out any suoh requisition, the Cantonment Authority may, 
at the expense of the oantonment fund, cleanse and disinfect the building, 
part or artioles, or, as the case may be, renew the flooring. 

162. (1) Where the destruction of any hut or shed in a cantonment 

is, in the opinion of the Oantonment Authority, neoes- 
f eotkmfl UC fcl hut°* sary fco P r0V0nb t* 10 spread of any infectious or oon- 

ghea, tagious disease the Oantonment Authority may, by 

notioe in writing, require the owner to destroy the hut 
or shed and the materials thereof within suoh time as may be specified in 
the notice. 

'“.£(2) Where the President of a Board or, where there is no Board, 
the Commanding Officer of the oantonment, is satisfied that the destruc- 
tion of any hut or shed in the oantonment is immediately necessary for 
the purpose of preventing the spread of any infectious or contagious dis- 
ease, he may order the owner or occupier of the hut or shed to destroy 
the 3 ame forthwith, or may himself cause it to be destroyed after giving 
not less than two hours’ notioe to the owner or occupier thereof. 

(3) The Oantonment Authority shall pay compensation to the 
owner of any hut or Bhed destroyed under this seotion. 

163. The Cantonment Authority shall provide free of charge 

temporary shelter or house accommodation for the 
Temporary shel- members of any family in which an infectious or 
diBinfeoted^^or^eB- oonta gi° U8 disease has appeared who have been 
troyed building or compelled to leave their dwelling by reason of any 
shed. proceedings taken under seotion 161 or section 162, 

and who desire such shelter or accommodation as 
aforesaid to be provided for them. 

164. (1) Where in a oantonment any building or part of a build- 

ing is intended to be let in which any person has, 
building 6 befOTe let- W2t bin the six weeks immediately preceding, been suf- 
ting tba same. faring from an infectious or contagious disease, ^ the 

person letting the building or part shall before doing 
so dieinfeot the same in suoh manner as the Oantonment Authority may, 
by public or special notice, direot, together with all articles therein liabl# 
to retain infeotion. 
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(2) For the purposes o! this seotion, the keeper of an hotel, lodging 
house or sarai shall be deemed to let to any person who is admitted as a 
guest therein that part of the building in whioh suoh person is permitted 
to reside. 

168. No person shall, without previous disinfection of the same, 
give, lend, sell, transmit or otherwise dispose of to 
another person any article or thing whioh he knows 
out disinfection. or has reason to believe has been exposed to oontami-. 

nation by any infeotious or contagious disease and is 
likely to be used in, or taken into, a cantonment. 

leottoD? 8 ° f a 9m " 166. (1) Every Cantonment Authority shall — 

(a) provide proper places with necessary attendants and jap 
paratus for the disinfection of conveyances, clothing, bed 
ding or other artioles whioh have been exposed to infection ; 

ib) cause oonveyanoes, clothing or other articles brought for 
disinfection to be disinfected either free of charge or on pay- 
ment of suoh charges as it may fix. 

(2) A Cantonment Authority may notify places at whioh artioles 
of clothing, bedding, oonveyanoes or other articles whioh have been ex- 
posed to infection shall be washed, and, if it does so, no person shall wash 
any such thing at any place not so notified without having previously 
disinfected suoh thing. 

(3) The President of a Board or, where there is no Board, the 
Commanding Officer of the cantonment, may direct the destruction of any 
clothing, bedding or other artiole in the cantonment likely to retain infec- 
tion, and may give suoh compensation as he thinks fit for any artiole so 
destroyed. 

Making or selling 167. Whoever, while suffering from, or in oir- 

washing clothes by ^mstances in which he is likely to spread, any infec- 
infeoted person. tious or contagious disease,— 

(а) makes, carries or offers for sale in a cantonment or takes 

any part in the business of making, carrying or offering for 
sale therein any artiole of food or drink or any medicine 
or drug for human consumption, or any artiole of 
clothing or bedding for personal use or wear, or 

(б) takes any part in the business of the washing or carrying of 

olothes, 

shall be punishable with fine which may extend to one hundred rupees. 

168. When a cantonment is visited or threatened by an outbreak of 
any infeotious or contagious disease, the Cantonment 
or prohibit sal^oi Authority m *y. b V Dublio notice, restrict in suoh man- 
food or drink. ner or prohibit for such period, as may be specified in 

the notice, the sale or preparation of any artiole of food 
or drink for human consumption specified in the notice or the sale of any 
flesh of any description of animals so specified. 
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169. (1) If a Cantonment Authority is of opinion that the water in 
any well, tank or other plaoe is likely, if used for drink- 

etoVanks etc™* 0n 6 en ^ er * or 0 &UBe the spread of, any disease, 

1 * ' it may, — 

(a) by publio notice, prohibit the removal or use of suoh water 
for drinking ; 


(6) by notice in writing, require the owner or person having 
control of suoh well, tank or plaoe to take suoh steps as may 
be directed by the notice to prevent the public from having 
access to or using suoh water ; or 
(o) take suoh other steps as it may consider expedient to prevent 
the outbreak or spread of any such disease. 


(2) In the event of a cantonment or any part of a oantonment 
or thr eatened by an outbreak of any infectious or contagious 
H ) 1.1th Officer or any person authorized by him in this behalf 
e and at any time, inspect and disinfect any well, tank 
®r other plaoe from which water is, or is likely to be, taken for the pur- 
poses of drinking, and may further take such steps as he thinks fit to 
ensure the purity of the water or to prevent the use of the same for drink- 
ing purposes. 


170. Where any person has died in a cantonment 
^corpse?* mfeC * rom any * a f e(3fc i° U8 or contagious disease, the Execu- 
tive Officer may, by notice in writing, — 

(a) require any person having obarge of the corpse to convey the 

same to a mortuary, thereafter to be disposed of in acoord- 
• ance with law ; or 

( b ) prohibit the removal of the corpse from the place where death 

occurred except for the purpoae of being buried or burned or 
of being conveyed to a mortuary. 


Hospitals and Dispensaries. 

Maintenance or 

aiding of hospitals 171 . (1) A Oantonment Authority may — 

or dispensaries. 

(a) provide and maintain either within or without the canton- 

ment as many hospitals and dispensaries as it thinks fit; or 

(b) make, upon such terms as it thinks fit to impose, a grant-in- 

aid to any hospital or dispensary, whether within or with- 
out the cantonment, not maintained by it. 

(2) Every hospital or dispensary maintained or aided under sub- 
section (I) shall have attached to it a ward or wards for the treatment of 
persons suffering from infectious or contagious diseases. 

(3) A medical officer, appointed in such manner as the Local 
Government may direot, shall be in charge of every hospital or dispensary 
maintained or aided under this section. 

172. (1) Every hospital or dispensary maintainer3 or aided under 
section 171 shall be maintained in accordance with 
Medioal supplies, any g en0ra | or special orders of the Governor- General 
app anoes, e o. j n Qouncil or the Local Government for the oonduot 
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of hospitals and dispensaries or in aooordanoe with the said orders modi- 
fied in suoh manner as the Governor- General in Gouneil or the Local 
Government, as the oase may be, thinks fit. 

(2) The Cantonment Authority shall oause every suoh hospital or 
dispensary to be provided with all requisite drugs, instruments, apparatus, 
furniture and applianoes and with sufficient cots, bedding and clothing for 
in-patients. 

173. At every hospital or dispensary maintained or aided under 

section 171, the sick-poor of the cantonment, and other 
cee pa ten a. inhabitants of the cantonment suffering from infectious 
or oontagious diseases, and, with the sanotion of the Cantonment Author- 
ity, any other sick persons, may receive medioal treatment free of cost, 
and, if treated as in-patients, shall be either dieted gratuitously or, if the 
medioal officer in charge so directs, shall be granted subsistence allowance 
on suoh scale as the Cantonment Authority may fix : 

Provided that the subsistence allowance shall not be less than the 
lowest allowance for the time being fixed for the subsistence of judgment- 
debtors by the Local Government under section 57 of the Code of Civil 
y of 1908. Procedure, 1908. 

174. Any sick person who is ineligible to receive medical treatment 

Payin catiente. * ree °* oosfc * n any hospital or dispensary under sec- 
tion 173 may be admitted to treatment therein upon 
suoh terms as the Cantonment Authority thinks fit. 


175. (1) If the^Health Officer or the medical officer in charge of a 

hospital or dispensary maintained or aided under sec- 
Power to order tion 171 has reason to believe that any person living 

hospital or dUnea- * n the oantonmen t J suffering from an infectious or 
8i*ry. 1 8 ° contagious disease, he may, by notice in writing, call 

upon suoh person to attend for examination at any 
suoh hospital or dispensary at such time as may be specified in the notice 
and not to quit it without the permission of the medical officer in 
charge ; and, on the arrival of such person at the hospital or dispensary, 
the medical officer in charge thereof may examine him for the purpose of 
satisfying himself whether or not such person is suffering from an 
infectious or contagious disease : 

Provided that, if, having regard to the nature of the disease or the 
condition of the person suffering therefrom, or the general environment 
and oircumstances of such person, the Health Officer or medioal officer, 
as the case may be, considers that the attendance of suoh person at a 
hospital or dispensary is likely to prove unnecessary or inexpedient, he 
shall examine suoh person at suoh person's own residence. 

(2) If any person, on examination under sub-section (1), is found 
to be suffering from an infectious or oontagious disease, the Health Officer 
or medioal officer, as the case may be, may oause him to be detained in 
hospital until he is free from the infeotion or oontagion : 

Provided that, if having regard to the nature of the disease, or the 
condition of the person suffering therefrom, or the general environment 
and ‘oiroumstanoes of suoh person, he considers that the detention of 
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BUoh person at a hospital or dispensary vs unnecessary or inexpedient, he 
shall discharge such person and take suoh measures or give such directions 
in the matter as he thinks necessary. 

176. (1) If the Health Officer or the medical officer in charge of a 

hospital or dispensary maintained or aided under seo- 
Power to exolude tfon 171 reports in writing to the Commanding Officer 
persons Refusing 6 ?© °* ^e °a« n tonment that any person having received a 
atten hospital or notice under section 175 has refused or omitted to 
dispensary. attend at the hospital or dispensary, specified in the 

notice, or that suoh person, having attended the 
hospital or dispensary, has quitted it without the permission of such 
medical officer, or that any person has failed to comply with any direc- 
tion given to him under section 175, the Commanding Officer of the 
cantonment may, by order in writing, direct suoh person to remove from 
►the eftntonment within twenty-four hours and not to re-enter it without 
his permission in writing. 

(2) No person who has under sub-sedtion (1) been ordered to 
remove from and not to re-enter a cantonment shall enter any other 
cantonment in British India without the written permission of the Com- 
manding Officer of chat cantonment. 


Control of Traffic for Hygienic Purposes . 

177. (1) A Cantonment Authority may provide 

grima and other* 1 * or P re0or ^ 0 suitable routes for the use of persons 
passing through the cantonment — 

(а) on their way to or from fairs or places of pilgrimage or 
• other places of public resort ; or 

(б) during times when an infeotious or contagious disease is 

prevalent ; 

and may, by public notice, require such persons as aforesaid to use 
suoh routes and no others. 

(2) All routes provided or prescribed under sub- section (1) shall 
be dearly and sufficiently indicated by the Cantonment Authority. 

Special conditions regarding Essential Services. 

178. (1) Whoever, being a sweeper employed by a Cantonment 

. Authority, in the absence of a written contract 

Bervioo of 0 flweeDBis! aphorizing him so to do and without reasonable cause, 
resigns his employment or absents himself from his 
duty, without having given one month’s notice to the Cantonment 
Authority, or neglects or refuses to perform his duties, or any of them, 
shall be punishable with imprisonment which may extend to one month. 

(2) The Local Government may, by notification in the local 
official Gazette, direct that on and from suoh date as may be specified in 
the notification, the provisions of thiB seotion shall apply in the ease of 
any specified class of servants employed by a Cantonment Authority 
whose functions intimately concern the publie health or safety. 

{ 9 ) For the purposes of this seotion, “ sweeper " includes any 
menial servant employed by a Oantohment Authority in the removal or 
^disposal of filth or rubbish. 
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CHAPTER XI. 

Control over Buildings, Streets, Boundaries, 

Trebs, eto. 

Buildings. 

Notioe of new 179. (1) Whoever intends to ereot or re-ereot 

buildings. any building in a oantonment shall give notioe in 

writing of his intention to the Cantonment Authority. 

(2) For the purposes of this Act, a person shall be deemed to ereot 
or re-erect a building who — 

(а) makes any material alteration or enlargement of any 
building, or 

(б) converts into a place for human habitation any building not' 

originally constructed for that purpose, or 

( c ) converts into more than one place for human habitation a 

building originally constructed as one such place, or 

(d) converts two or more places of human habitation into a 

greater number of such places, or 

( e ) converts into a stable, cattle-shed or cow-house any building 

originally constructed for human habitation, or 
if) makes any alteration which there is reason to believe is 
likely to affect prejudicially the stability or safety of any 
building or the condition of any building in respect of 1 
drainage, sanitation or hygiene, or 
(flO makes any alteration to any building which increases or 
diminishes the height of, or area covered by, or the cubic 
oapaoity of, the building, or which reduces the cubic capa- 
city of any room in the building below the minimum pre- 
scribed by any by-law made under this Act. 

Condition* o I 18 °- ^ A P er90n giving the Dotioe required by 

valid notioe. section 179 shall speoify the purpose for which it is 

intended to use the building to which such notice 
relates. 

(2) No notioe shall be valid until the information required under sub- 
section (1) and any further information and plans which may be required 
under by-laws made under this Act have been furnished to the satisfac- 
tion of the Oantonment Authority along with the notice. 

181. (1) The Cantonment Authority may either refuse to sanction 

the erection or re-erection, as the case may be, of the. 
a 1 building, or may sanotion it either absolutely or sub- 

to Enotion Z i 0ot such directions as it thinks fit to make in 
refuse. writing in respect of all or any of the following matters^, 

namely : — 

(a) the free passage or way to be left in front of building ; 
ib) the spaoe to be left about the building to seoure free circu- 
lation of air and facilitate scavenging and the preventions 
of fire ; 
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(c) the ventilation of the building, the minimum oubio area of 

the rooms, and the number and height of the storeys of 
which the building may oonsist ; 

(d) the provision and position of drains, latrines, urinals, cess- 
pools or other receptacles for filth ; 

(e) the level and width of the foundation, the level of the lowest 

floor and the stability of the structure ; 

(/) the line of frontage with neighbouring buildings if the build- 
ing abuts on a street ; 

( 0 ) the means to be provided for egress from the building in case 

of fire ; 

(h) the materials and method of construction to be used fo 
external and party walls for rooms, floors, fireplaces and 
chimneys ; 

(1) the height and slope of the roof above the uppermost floor 

upon which human beings are to live or cooking operations 
are to be carried on ; and 

(/) any other matter affecting the ventilation and sanitation of 
the building ; 

and the person erecting or re-eractiag the building shall obey all such 
written directions in every particular. 

(2) If the Cantonment Authority decides to refuse to sanotion 
the creation or re-ereotion of the building, it shall communicate in 
writing the reasons for such refusal to the person by whom the notice 
was given. 

(3) Where the Cantonment Authority negleobs or omits, for one 
month after the receipt of a valid notice, to make and deliver to the per- 
son who has given the notice any order of any nature specified in this 
section, and such person thereafter, by a written communication, sent by 
registered post to the Cantonment Authority calls the attention of the 
Cantonment Authority to the neglect or omission, then, if such negleot 
or omission continues for a further period of fifteen days from the 
date of such communication, the Cantonment Authority shall be deemed 
to have given sanotion to the erection or re-ereotion, as the case may be. 
unconditionally. 

(4) The Cantonment Authority may refuse to sanotion the erection 
or re-ereotion of any building either on grounds affecting the particular 
building are in pursuance of a general schema sanctioned by the Officer 
Commanding-in' Chief, the Command, restricting the ereotion or re-ereotion 
of buildings within specified limits for the prevention of over-crowding or 
in the interests of person residing within such limits or for any other 
public purpose. 

182. (1) No compensation shall be claimable by any person for any 
ComDenaation damage or loss which he may sustain in consequence 
of the refusal of the Cantonment Authority of sano- 
tion to the ereotion of any building or in respeot of any direotion issued 
by it under sub-seetion (1) of seotion 181. 

(2) The Cantonment Authority shall make compensation to the 
owner of any building for any aotual damage or loss sustained by him in 
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consequence of the prohibition of the re-ereotion of any building or of its 
requiring any laud belonging to him to be added to the street : 

Provided that the Cantonment Authority shall not be liable to make 
any compensation in respeot of the prohibition of the re-ereotion of any 
building whioh for a period of three years or more immediately preceding 
suoh refusal has not been in existence or has been unfit for human 
habitation. 

183. Every sanction for the ereotion or re-ereotion of a building given* 

Lapse of sanotion. or de0m0 d to have been given by the Cantonment 
Authority as herein before provided shall be available 
for one year from the date on which it is given, and, if the building so 
sanctioned is not begun by the person who bas obtained the sanotion or 
some one lawfully olaimiug under him within that period, it shall not 
thereafter be begun without fresh sanotion obtained in the manner heruin- 
before provided. 

Illegal ereotion 184. Whoever begins, continues or completes the 
and re-ereotion. ereotion or re-ereotion of a building — 

(а) without having given a valid notice as required by sections 

179 and 180, or before the building has been sanctioned or 
is deemed to have been sanctioned, or 

(б) without complying with any direction made under sub-section 

(1) of section 181, or 

fo) when sanction has been refused, or has ceased to be 
available, 

shall be punishable with fine which may extend to five hundred rupees. 

188. A Cantonment Authority may, at any time, by notice in 
writing, direct the owner, lessee or occupier of any land 
erection' or^re-ereo* * n oanfconm0n ^ fco stop fc be erection or re-erection 
tion or to demolish. of a building in any case in whioh the Cantonment 
Authority considers that such ereotion or re-ereotion 
is an offence under section 181, and may in any suoh case in like manner 
direct the alteration or demolition, as it thinks necessary, of the building, 
or any part thereof, so erected or re-erected : 

Provided that the Cantonment Authority may, instead of requiring the 
alteration or demolition of any suoh building or part thereof, accept by 
way of composition suoh sum as it thinks reasonable. 

Power to make by- 186. A Cantonment Authority may make by-laws 
laws. prescribing — 

(a) the manner in whioh notioe of the intention to erect or re-erect 
a building in the cantonment shall be given to the Canton- 
ment Authority and the information and plans to be 
furnished with the notice ; 

(A) the type or description of buildings whioh may or may not, 
and the purpose for which a building may or may not, be 
ereoted or re-ereoted in any specified area or areas ; 

(c) the minimum cubic capacity of my room or rooms in a build- 
ing whisk iitobi oroatod or ra- created ; «ad 
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id) the fees payable on provision by the Cantonment Authority 
of plans or speoifioations of the type of buildings which 
may be erected in the cantonment or any part thereof. 

187. (1) No owner or oooupier of any building in a cantonment 

. shall, without the permission in writing of the Oanton- 

obstruotions . 8 *** m0nt Authority, add to or place against or in front 
of the building any projection or structure overhanging 
projecting into, or enoroaohing on, any street or any drain, sewer or 
aqueduct therein. 

(2) The Cantonment Authority may, by notice in writing, require 
the owner or occupier of any such building to alter or remove any suoh 
projection or encroachment as aforesaid : 

Provided that, in the case of any projection or encroohment lawfully 
•in existence at the commencement of this Act, the Cantonment 
Authority shall make compensation for any damage caused by the 
removal or alteration. 

(3) The Cantonment Authority may, by order in writing, give 
permission to the owners or occupiers of buildings in any particular 
street to put up open verandahs, baloonies or rooms projecting from any 
upper storey thereof to an extent beyond the line of the plinth or 
basement wall at suoh height from the level ground or street as may be 
specified in the order. 

188. A Cantonment Authority may, by notice in writing, require 

any person who has, without its permission in writing, 
budding a * over n0W ^y erected or re-erected any building over any 
drains, efco. ° public sewer, drain, culvert, water-course or water- 

pipe in the cantonment to pull down or otherwise 
deal with the same as it thinks fit. 


189. (1) A Cantonment Authority may, by notice in writing, 

Drainage and ro Q u * re fe ba owner or the lessee of any building or 
sewer connexions. land ln any street at his own expense and in suoh 

manner as the Cantonment Authority thinks fit, to 
put up and keep in good condition proper troughs and pipes for receiving 
and carrying rain water from the building or land and for discharging 
the same or to establish and maintain any other connexion or communi- 
cation between suoh building or land and any drain or sewer. 


(2) For the purpose of efficiently draining any building or land in 
the cantonment, the Cantonment Authority may, by notice in writing, 
require the owner or lessee of the building or land — 

(a) to pave, with such materials and in suoh manner as it thinks 
fit, any court -yard, alley or passage between two or more 
buildings, or 

ib) to keep any suoh paving in proper repair. 


190. A Cantonment Authority may attach to the outside of 
tower to attach any Gliding, or to any tree in the cantonment, 
brackets, for lamps, brackets for lamps in such manner as not to occasion 
injury thereto or inconvenience. 
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Streets. 

191. A Cantonment Authority may, by order in writing, permit 
the temporary oooupation of any street, or of any 
Mon™?°atraet 00 land land vesfced ln the Cantonment Authority, for the 
eto. * 1 purpose of depositing any building materials or mak- 

ing any temporary exoavation therein or erection 
thereon, subject to such conditions as it* may prescribe for the safety or 
convenience of the public, and may charge a fee for such permission and 
may in its discretion withdraw such permission. 

192. (1) A Cantonment Authority shall nob 

Closing and open" permanently close any street or open any new street 
ing of streets, without the previous sanotion of the Officer Command- 

ing the Distriot. 

(2) A Cantonment Authority may, by public notice, temporarily 
olose any street or any part of a street for repair or for the purpose of 
carrying out any work oonneoted with drainage, water-supply or lighting 
or any other work which it is by or under this Act required or permitted 
to carry out : 

Provided that where, owing to any works or repairs or from any 
other cause, the condition of any street or of any water-works, drain 
culvert or premises vested in the Cantonment Authority, is such as to 
be likely to cause danger to the public, the Cantonment Authority shall — 

(а) take aH reasonable means for the protection of the adjacent 

buildings and land and provide reasonable means of access 
thereto ; 

(б) cause sufficient barriers or fences to be erected for the security 

of life and property, and cause such barriers or fences to be 
sufficiently lighted from sunset to sunrise. 

Cantonment Authority may cause a name to be 
given to any street and to be affixed on any building 
in the oantonment in suoh place as it thinks fit, and 
may also cause a number to be affixed to any suoh 
building. 

(2) Whoever destroys, pulls down, defaces or alters any such 
name or number or puts up any name or number differing from that put 
up by the order of the Cantonment Authority shall be punishable with 
fine whioh may extend to twenty rupees. 

Boundaries and Trees . 

194. (1) No boundary wall, hedge or fenoe of 

Boundary walls, any material or description shall be ereoted in a canton - 
hedges and fenoes. ment without the permission in writing of the Oanton- 
ment Authority. 

(2) A Oantonment Authority may, by notiee in writing, require 
the owner or lessee of any land in the oantonment — 

(a) to remove from the land any boundary wall, hedge or fane* 
whioh is, in its opinion, unsuitable, unsightly or otherwise 
objeotionable ; or 


193. (1) A 

Names of streets 
and numbers of 
buildings. 
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(M to oonstruo t on the land sufficient boundary walls, hedges or 
{enoes of suoh material, description or dimensions as may 
be speoified in the notice ; or 

(c) to maintain the boundary walls, hedges or fences of such 
land in good order : 

Provided that, in the oase of any such boundary wall, hedge or fence 
which was erected with the consent or under the orders of the Can- 
tonment Authority, or which was in existence at the commencement of 
'Ibis Act, the Cantonment Authority shall make compensation for any 
damage caused by the removal thereof. 

(3) The Cantonment Authority may, by notice in writing, require 
the owner, lessee or occupier of any suoh land to cut or trim any hedge 
on the land in suoh manner and within suoh time as may be speoified in 
themotioe. 

195, (1) Where, in the opinion of a Cantonment Authority, the 

felling of any tree of mature growth standing in a 
and 6ll trimming P1D o1 P r i vafce enclosure in the cantonment is necessary for 
trees. any reason, the Cantonment Authority may, by notice 

in writing, require the owner, lessee or occupier of the 
land to fell the tree within such time as may be specified in the notioe. 

(2) A Cantonment Authority may — 

(а) cause to be lopped or trimmed any tree standing on land in 

the cantonment which belongs to the Government ; or 

(б) by public notice require ail owners, lessees or occupiers of 
# land in the cantonment, or by notice in writing require the 

owner, lessee or occupier of any such land, to lop or trim, in 
such manner as may be specified in the notice, all or any 
trees standing on suoh land or to remove any dead trees 
from suoh land. 


6. Whoever, without the permission in writing of the Cantonment 
Authority, digs up the surface of any open space in 
Digging of pub- the cantonment, which is not private property, shall 
10 ftn * be punishable with fine which may extend to twenty 

rupees, and, in the oase of a continuing offence, to an additional fine 
which may extend to five rupees for every day after the first during which 
the offence continues. 


Improper 

laud. 


use of 


197. (1) If, in the opinion of a Cantonment Authority, the working 

of a quarry in the cantonment, or the removal of 
stone, earth or other material from the soil in any 
place in the cantonment, is dangerous to persons re- 
siding in or frequenting the neighbourhood of suoh quarry or place, or 
oreates, or is likely to create, a nuisance, the Cantonment Authority 
may, by notioe in writing, prohibit the owner, lessee or occupier of suoh 
quarry or plaoe or the person responsible for suoh making or removal, 
from continuing or permitting the working of suoh quarry or the moving 
of suoh material, or require him to taka suoh steps in the matter as the 
Cantonment Authority may direot for the purpose of preventing danger or 
abating the nuisance arising or likely to arise therefrom. 
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(3) If, in any case referred to in sub-section (1), the Oantonment 
Authority is of opinion that suoh a oourse is neoessary in order to prevent 
imminent danger, it may, by order in writing, require a proper hoarding or 
ienee to be put up for the proteotionof passers-by* 


CHAPTER XII. 

Markets, Slaughter-Houses, Trades and Occupation. 

198. (1) A Oantonment Authority may provide and maintain, either 
within or without the Oantonment, public markets and 
ndsla uigbter- P u ^° slaughter-houses, to suoh number as tt thinks 
OU8e8# fit, together with stalls, shops, sheds, pens and other 

buildings or oonvenienoes for the use of persons carry- 
ing on trade or business in or frequenting such markets or slaughter- 
houses, and may provide and maintain in any such market buildings, 
places, machines, weights, scales and measures for the weighment or 
measurement of goods sold therein. 

(2) When such market or slaughter-house is situated beyond 
oantonment limits, the Cantonment Authority shall have the same power 
for the inspection and proper regulation of the same as if it were situated 
within those limits. 

(3) The Oantonment Authority may at any time, by public notice, 
olose any public market or public slaughter-house or any part thereof. 

(4) Nothing in this section shall be deemed to authorize the 
establishment of a public market or public slaughter-house within the 
limits of any area administered by any local authority other than the 
Oantonment Authority without the permission of suoh looal authority or 
otherwise than on suoh conditions as such looal authority may approve. 

199. (1) No person shall, without the general 

Use of public or special permission in writing of the Cantonment 

mwket * Authority, sell or expose for sale any animal or article 

iu any public market. 

(2) Auy person contravening the provisions of this section, and 
any animal or artiole exposed for sale by such person, may be summarily 
removed from the market by or under the orders of the Executive Officer 
or any officer or servant of the Cantonment Authority authorized by it 
in this behalf. 


Levy of stallages, 
rents and fees. 


200. A Cantonment Authority may — 


fa) charge for the occupation or use of any stall, shop, standing, 
shed or pen in a public market, or public Blaughter-houBe, or 
for the right to expose goods for sale in a public market, or 
for weighing or measuring goods sold therein, or for the 
right to slaughter animals in any public slaughter-house, 
such stallages, rents and fees as it thinks fit ; or 

(6) with the sanction of the Offioer Commanding the District, 
farm the stallages, rents and fees leviable as aforesaid or 
any portion thereof for any period not exceeding one year at 
a time ; or 
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(c) pat ap to publio auotion, or, with the aaaotion of the Officer 
Commanding the District, dispose of by private sale, the 
privilege of oooupying or using any stall, shop, standing, 
shed or pen in a publio market or public slaughter-house 
for such term and on such conditions as it thinks fit. 

201. A copy of the table of stallages, rents and fees, if any, leviable 
in any public market or publio slaughter-house, and of 
ata^t o* be* 'publish- by-laws ma( *e under this Aot for the purpose of 

ad,*' regulating the use of such market or slaughter-house, 

printed in the English language and in such other 
language or languages as the Cantonment Authority may direct, shall be 
dfixed in some conspicuous place in the market or slaughter-house. 

302. (1) No place in a cantonment other than a public market shall 

be used as a market, and no place in a cantonment 
and 11 Vftle slaughter 8 °*ber a public slaughter-house shall be used as a 
houses. slaughter-house, unless such place has been licensed as 

a market or slaughter-house, as the case may be, by 
the Cantonment Authority : 

Provided that nothing in this sub-section shall apply in the case of a 
slaughter-house established and maintained by the Government. 

(2) Nothing in sub-section (1) shall be deemed — 

(а) to restrict the slaughter of any animal in ary place on the 

occasion of any festival or ceremony, subject to such oon- 

• ditions as to prior or subsequent notice as the Executive 
Officer with the previous sanction of the District Magistrate 
may, by public or special notice, impose in this behalf, or 

(б) to prevent the Executive Officer, with the sanction of the 

Cantonment Authority, from setting apart places for the 
slaughter of animals in accordance with religious custom 
when such animals are slaughtered for consumption by the 
troops or for the purpose of the sale of the flesh thereof to 
the troops. 

(3) Whoever omits to comply with any condition imposed by the 
Executive Officer under clause (a) of sub-section (2) shall, be punishable 
with fine which may extend to fifty rupees and, in the case of a continu- 
ing offence, with an additional fine which may extend to ten rupees for 
every day after the first during which the offence is continued. 

203. (1) A Cantonment Authority may charge such fees as it thinks 

fit to impose for the grant of a license to any person to 
open a private market or private slaughter-house in the 
oantonment, and may grant such license subject to such 
conditions, consistent with this Aot and any by-laws 
made thereunder, as it thinks fit to impose. 

(2) The Oantonment Authority may refuse to grant any such 
license without giving reasons for such refusal. 

9t 


Conditions of 
grant of lioense for 
private market or 
slaughter house. 
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204. (1) Any person who keeps open for pablio use any market or 

slaughter-house in respect of whioh a license is required 
ing market °oc Blau- ^y or un< ^ er fc bis Act, without obtaining license there- 
ghtei-houee open for, or while the license therefor is suspended, or after 
without license, etc. the same has been cancelled, shall be punishable with 
line whioh may extend to fifty rupees and, in the case 
of a continuing offence, with an additional fine whioh may extend to five 
rupees for every day after the first during whioh the offence is continued. 

(2) When a license to open a private market or private slaughter* 
house is granted or refused or is suspended or cancelled, the Cantonment 
Authority shall cause a notice of the grant, refusal, suspension or cancella- 
tion to be posted in English, and in such other language or languages 
as it thinks necessary, in some conspicuous place by or near the entrance 
to the place to which the notice relates. 

• 

205. Whoever, knowing that any market or slaughter-house 

has been opened to the public without a license 
unTioeneed *° market been obtained therefor when suoh license 

or slaughter-house. Is required by or under this Act, or that the license 
granted therefor is for the time being suspended or 
that it has been cancelled, sells or exposes for sale any article in suoh 
market, or slaughters any animal in such slaughter- house, shall be punish- 
able with fine whioh may extend to fifty rupees and, in the case of a con* 
tinuing offence, with an additional fine whioh may extend to five rupees for 
every day after the first during which the offence is continued. 

206. (1) Where, in the opinion of the Cantonment Authority, it 

is necessary on sanitary grounds so to do, it may, by 
reatriofcioD^of use^f P u b^° notice, prohibit for such period, not exceeding 
slaughter-houses. one month, as may be specified in the notice, or for 
such further period, not exceeding one month, as it 
may specify by a like notice, the use of any private slaughter-house 
specified in the notice or the slaughter therein of any animal of any 
description so specified. 

(2) A copy of every notice issued under sub-section (1) shall be 
conspicuously posted in the slaughter-house to whioh it relates. 

207. (l) Any servant of a Cantonment Authority, authorized by 

order in writing in this behalf by the President of the 
aianohfrftF »i°miTp B n Pe0t Board, if any, or the Health Officer, may, if he has 
reason to believe that any animal has been, is being, or 
is about to be slaughtered in any place in contravention of the provisions 
of this Chapter, enter into and inspect any suoh place at any time, 
whether by day or by night. 

(2) Every suoh order shall specify the place to be entered and the 
locality in which the same is situated and the period, whioh shall not 
exceed seven days, for which the order is to remain in force. 

208. A Cantonment Authority may, with the approval of the 

Local Government, make by-laws consistent with 
bTriawa 1 make this Act to provide for all or any of the following 
matters, namely : — 

(a) the days on, and the hours during, whioh any private market 
or private slaughter-house may be kept open for use ; 
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(6) the regulation of the design, ventilation and drainage of suoh 
markets and slaughter-houses, and the material to be used 
in the construction thereof ; 

(c) the keeping of such markets and slaughter-houses and lands 

and buildings appertaining thereto in a dean and sanitary 
condition, the removal of filth and refuse therefrom, and the 
supply therein of pure water and of a sufficient number of 
latrines and urinals for the use of persons using or 
frequenting tbe same ; 

(d) the manner in which animals shall be stalled at a slaughter- 

house ; 

( e ) the manner in which animals may be slaughtered ; 

l f) the disposal or destruction of animals offered for slaughter 

which are, from disease or any other oause, unfit for human 
consumption ; and 

lg) the destruction of carcases whioh from disease or any 

other cause are found after slaughter to be unfit for human 
consumption. 


Provision 
washing places 


of 


Trades and Occupations . 

209. (1) A Cantonment Authority may provide suitable places 

for the exercise by washermen of their calling, and 
may require payment of such fees for the use thereof 
as it thinks fit. 

(2) Where the Cantonment Authority has provided suoh places as 
aforesaid it may, by public notice, prohibit the washing of clothes by 
washermen at any other place in tbe cantonment : 

Provided that such prohibition shall not be deemed to apply to the 
washing by a washerman of his own clothes or of the clothes of any other 
person who is an occupier of the place at whioh they are washed. 

(3) Whoever contravenes any prohibition contained in a notice 
issued under sub-section (2) shall be punishable with fine whioh may 
extend to twenty rupees. 


Licenses required 
for carrying on of 
certain occupations, 


210. (1) No person of any of the following 

classes, namely : — 


la) butchers and vendors of poultry, game or fish ; 

lb) persons keeping pigs for profit, and dealers in the flesh of pigs 

whioh have been slaughtered in India ; 

(c) persons keeping miloh cattle or milch goats for profit; 

Id) persons keeping for profit any animals other than pig9, miloh 
oattle or milch goats ; 

(e) dairymen, butfcermen and makers and vendors of ghee ; 

If) makers of bread, biscuits or cake, and vendors of bread, 
bisouits or cake made in India ; 

(gO vendors of fruit or vegetables ; 

lh) manufacturers of aerated or other potable waters or of ice or 
ioe-oream, and vendors of the same ; 

Ij) vendors of any medicines, drugs or artioles of food or drink 
for human consumption (other than the flesh of pigs, milk, 
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butter, bread, bisouits, oake, fruit, vegetables, aerated or 
other potable waters or ioe or ice-cream) which are of a 
perishable nature ; 

(k) vendors of water to be used for drinking purposes ; 

( l ) washermen ; 

(m) dealers in hay, straw, wood, oharooal or other inflammable 
material ; 

(n) dealers in Are- works, kerosene oil, petroleum or any other 
inflammable oil or spirit ; 

(o) tanners and dyers ; 

(p) persons carrying on any trade or occupation from which 
offensive or unwholesome smells arise ; 

(q) vendors of wheat, rice and other grain or of flour ; and 

(r) makers and vendors of sugar or sweetmeats ; shall oarry on 

his trade, oalling or occupation in any part of a oantonment 
unless he has applied for and obtained a license in this 
behalf from the Cantonment Authority. 

(2) A license granted under sub-section (1) shall be valid for one 
year, and the grant of such license shall not be withheld by the 
Oantonment Authority unless it has reason to believe that the business 
which it is intended to establish or maintain would be offensive or 
dangerous to the publio. 

(3) Notwithstanding anything contained in sub-seotion (1), — 

(а) no person who was, at the commencement of this Act, 

carrying on his trade, oalling or occupation in any part of a 
oantonment shall be bound to apply for a license fo‘r carrying 
on such trade or occupation in that part until he has 
received from the Cantonment Authority not less than three 
months’ notice in writing of his obligation to do so, and 
if the Cantonment Authority refuses to grant him a license, 
it shall pay compensation for any loss inourred by reason of 
such refusal ; 

(б) no person shall be required to taka out a license for the sale 

or storage of petroleum or for the sale or possession for sale 
of poisons or white arsenic in any case in which he is 
required to take out a lioense for such sale, storage or 
possession for sale by or under the Indian Petroleum 
Act, 1899, or the Poisons Act, 1919. 

(4) The Cantonment Authority may charge for the grant of licenses 
under this section such fees as it may fix with the previous sanction of 
the Local Government. 

211. A license granted to any person under section 210 shall specify 
the part of the oantonment in which the licensee may 

m»y° be , atteohed l °to oarry on hia trade * oallin 8 01 ooonpatton, anil may 
lioenses. regulate the hours and manner of transport within the 

oantonment of any specified artioles intended for 
human consumption, and may oontain any other conditions whioh the 
Oantonment Authority thinks fit to impose in accordance with by-laws 
made under this Act. 
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General provisions. 

212. If a Oantonment Authority is satisfied that any plaoe used 
Power to vary un & 6t a license granted under this Chapter is a nuisance 

]j 0en8e> or is likely to be dangerous to life, health or property, 

the Cantonment Authority may, by notice in writing, 
require the owner, lessee or occupier thereof to discontinue the use of such 
place or to effect such alterations, additions, or improvements as will, in 
the opinion of the Cantonment Authority, render it no longer a nuisance 
Sr dangerous. 

213. Whoever carries on any trade, calling or occupation for 

which a license is required without obtaining a license 
eto^wfthouUioenee 6 ^ ere ^ or or while the license therefor is suspended or 
or in contravention after ^he same has been cancelled, and whoever, after 
of section 213. receiving a notice under section 212, uses or allows bo 

be used any building or plaoe in contravention thereof, 
shall be punishable with fine which may extend to two hundred rupees 
and, in the case of a continuing offence, with an additional fine whioh 
may extend to forty rupees for every day Safber the first during whioh 
the offence is continued. 

214. Whoever feeds or allows to be fed on filthy or deleterious sub- 

stances any animal, whioh is kept for the purpose of 
on F di>1 iD eto aD,mal8 8U P^V^ n S to, or which is intended to ba used as 
food for, the inhabitants of a cantonment or allows 
it to graze in any plaoe in whioh grazing has, for sanitary reasons, been 
prohibited by public notice by the Cantonment Authority, shall be 
punishable with fine which may extend to fifty rupees. 

Entry , Inspection and Seizure. 

215. (1) The President or the Vice-President of a Board, the Execu- 

tive Officer, the Health Officer, the Assistant Health 
Powers of entry officer, or any other officer or servant of a Cantonment 
ao seizure. Authority authorised by it in writing in this behalf, — 

(а) may at any time enter into any market, building, shop, stall 

or other place in the cantonment for the purpose of ins- 
pecting, and may inspect, any animals, article or thing 
intended for human food or drink or for medicine, whether 
exposed or hawked about for sale or deposited in or brought 
to any place for the purpose of sale, or of preparation for 
sale, or any utensil or vessel for preparing, manufacturing 
or containing any such article, or thing, and may enter into 
and inspect any place used as a slaughter-house and may 
examine any animal or article therein ; 

(б) may seize any such animal, article or thing whioh appears to 

him to be diseased or unwholesome or unfit for human food 
or drink or medicine, as the case may be, or to be adulterat- 
ed or to be not what is represented to be, or any such 
utensil or vessel whioh is of such a kind or in suoh a 
state as to render any article prepared, manufactured or 
contained therein unwholesome or unfit for human food or 
for medicine, as the oase may be. 

97 



Oantonmenti 


CANTONMENTS, 


S. SIS 


(2) Any article seized under sub*seotion (1) which is of a perish- 
able nature may, under the orders of the Health Officer or the Assistant 
Health Officer, forthwith be destroyed if, in his opinion, it is diseased, un- 
wholesome or unfit for human food, drink or medioine, as the case may be. 

(3) Every animal, article, utensil, vessel or other thing seized under 
sub-section (1) shall, if it is not destroyed under sub-section (2), be taken 
before a Magistrate. 

(4) The owner or person in possession, at the time of seizure und^r 
sub-section (1), of any animal or oaroase which is diseased or of any 
article or thing which is unwholesome or unfit for human food, drink or 
medioine, as the case may be, or is adulterated or is not what it is repre- 
sented to be, or of any utensil or vessel which is of such kind, or in such 
state as is described in clause (6) of sub-section (1), shall be punishable 
with fine which may extend to one hundred rupees, and the animal, 
article, utensil, vessel or other thing shall be liable to be forfeited to the 
Cantonment Authority or to be destroyed or to be so disposed of as to 
prevent its being exposed for sale or used for the preparation of food, 
drink or medioine, as the case may be. 

Explanation I , — If any such article, having been exposed or stored 
in, or brought to, any place mentioned in sub-section (1) for sale as ghee, 
contains any substance not exclusively derived from milk, it shall be 
deemed, for the purposes of this section, to be an article which is not 
what it is represented to be. 

Explanation IL — Meat subjected to the prooess of blowing 9hall be 
deemed to be unfit for human food. 

Explanation III . — The artiole of food or drink shall not Be deemed 
to be other than what it is represented to be merely by reason of the fact 
that there has been added to it some substance not injurious to health : 

Provided that — 

(a) such substance has been added to the article because the same 

is required for the preparation or production thereof as an 
artiole of commerce in a state fit for carriage or consumption 
and not fraudulently to increase the bulk, weight or measure 
of the food or drink or conceal the inferior quality thereof, or 

(b) in the process of production, preparation or conveyance of such 

artiole of food or drink, the extraneous substance has 
unavoidably become intermixed therewith, or 

(c) the owner or person in possession of the article has given 

sufficient notice by means of a label distinctly and legibly 
written or printed thereon or therewith, or by other means 
of a public description, that such substance has been added, 
or 

(d) such owner or person has purchased the article with a written 

warranty that it was of a certain nature, substanoe and 
quality and had no reason to believe that it was not of such 
nature, substanoe and quality, and has exposed it or hawked 
it about or brought it for sale in the same state and by the 
same description as that in and by which he purchased it. 
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Import of Cattle and Flesh . 

216. (l) No person shall, without the permission in writing of the 
Cantonment Authority, bring into a cantonment any 
andflesh ° l ° attlB animal intended for human oonsumption, or the flesh 
of any animal slaughtered outside the cantonment 
otherwise than in a slaughter-house maintained by the Government or 
the Cantonment Authority. 

't (2) Any animal or flesh brought into a oantonment in contravention 
of Bub-section (1) may be seized by the Executive Officer or by any servant 
of the Cantonment Authority and sold or otherwise disposed of as the 
Cantonment Authority may direct, and, if it is sold, the sale-proaeeds 
may be credited to the oantonment fund. 

(3) Whoever contravenes the provisions of sub-seotion (1) shall be 
punishable with fine which may extend to fifty rupees. 

(4) Nothing in this seotion shall be deemed to apply to cured or 
preserved meat or to animals driven or meat carried through a cantonment 
for consumption outside thereof, or to meat brought into a oantonment 
by any person for his immediate domestic consumption : 

Provided that the Cantonment Authority may, by public notice, 
direct that the provisions of this seotion shall apply to cured or preserved 
meat of any specified description or brought from any specified place. 


CHAPTER XIII. 

Water-supply, Drainage and Lighting. 


Water-supply . 

217, * (1) In every oantonment where a sufficient supply of pure 
water for domestic ubc does not already exist the 
wa^er-Bupp?y.° 6 0i Cantonment Authority shall provide or arrange for the 
provision of such a supply. 

(2) The Cantonment Authority shall, as far as possible, make 
adequate provision that such supply shall be continuous throughout the 
year, and that the water shall be at all times pure and fit for human 
oonsumption. 


218. (1) The Cantonment Authority may, with the previous sanction 

of the Local Government, by publio notice, deolare 
any lake, stream, spring, well, tank, reservoir or other 
source, whether within or without the limits of the 
oantonment other than a source of vrater-supply 
of the Military Works Services or the Public Works 
Department from which water is or may be made available for the use of 
the public in the cantonment to be a source of publio water-supply. 

(2) Every such souroe shall be under the control of the Canton- 
ment Authority. 


Control over 
sources ot publio 
water-supply. 

under the control 


Power to requite 219. The Cantonment Authority mav, by notice 

ing of private source m writing, require the owner or any person havmg 
of publio drinking the control of any souroe of publio water-supply whioh 
water-supply. is used for drinking purposes — 

(a) to keep the same in good order and to clear it from time to 
time of silt, refuse and decaying vegetation, or 
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(6) to protect the same from contamination in such manner as the 
Cantonment Authority may direct, or 

(c) if the water therein is proved to the satisfaction of the Canton- 
ment Authority to be unfit for drinking purposes, to take 
such measures as may be specified in the notice to prevent 
the public from having aooess to or using such water : 

Provided that, in the case of a well, suoh person as aforesaid may, 
instead of complying with the notice, signify in writing his desire to' be 
relieved of all responsibility for the proper maintenance of the well and his 
readiness to place it under tbe control and supervision of the Canton- 
ment Authority for tbe use of the public, and, if he does 
so, he shall not be bound to carry out tbe requisition, and the 
Cantonment Authority shall undertake the control and supervision of 
the well. 


Supply of water. 


(1) The Cantonment Authority may permit the owner, lessee 
or occupier of any building or land to connect the 
building or land with a source of public water-supply 
‘ by means of communication pipes of such size and description as it may 
prescribe for the purpose of obtaining water for domestic use. 


(2) Tbe occupier of every building so connected with the water- 
supply shall be entitled to have for domestic use, in return for the water 
tax, if any, such quantity of water as the Cantonment Authority may 
determine. 


(3) All water supplied in excess of the quantity to which such 
supply is limited under sub-section (2) and, in a cantonment in which a 
water tax is not imposed, all water supplied under this section, shall be 
paid for at such rate as the Cantonment Authority may fix, 

(4) The sunply of water for domestic [use shall not be deemed to 
include any supply- 

fa) for animals or for washing vehicles where such animals or 
vehicles are kept for sale or hire ; 

(fc) for any trade, manufacture or business ; 

(c) for fountains, Bwimming baths or any ornamental or mecha- 
nical purpose ; 

(< d ) for gardens or for purposes of irrigation ; 

(e) for making or watering roads or paths ; or 

(/) for building purposes. 

221. If it appears to tbe Cantonment Authority that any building 
or land in the cantonment is without a proper supply 
wa^er^upply r to” be pure wafcer » O&ntonment Authority may, by 
taken. P notice in writing, require the owner, lessee or occu- 

pier of the building or land to obtain from a source of 
public water-supply suoh quantity of water as is adequate to the require- 
ments of the persons usually occupying or employed upon the building or 
land, and to provide communication pipes of the prescribed size and 
description, and to take ail necessary steps for the above purposes. 
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222. (1) The Cantonment Authority may, by agreement, supply. 


Supply of water 
under agreement. 


from any source of public water-supply, the owner, 
lessee or occupier of any building or land in the can- 
tonment with any water for any purpose, other than a 


domestic purpose, on such terms and conditions, consistent with this Act 


and the rules and by-laws made thereunder, as may be agreed upon 
between the Cantonment Authority and such owner, lessee or ocouoier. 


(2) The Cantonment Authority may withdraw such supply or 
curtail the quantity thereof at any time if it should appear necessary to 
do so for the purpose of maintaining sufficient supply of water for domestic 
use by inhabitants of the cantonment. 


223. Notwithstanding any obligation imposed on Cantonment 


Cantonment Au- 


thority* not liable 
for failure of supply. 


Authorities under this Act, a Cantonment Authority 
shall not be liable to any forfeiture, penatly or damages 
for failure to supply water or for curtailing the quan- 
tity thereof if the failure or curtailment, as the case 


may be. arises from accident or from drought or other unavoidable cause 
unless, in the case of an agreement for the supply of water under section 
222, tho Cantonment Authority has made express provision for forfeiture, 


penalty or damages in the event of such failure or curtailment. 


224. Notwithstanding anything hereinbefore contained or contained 


Conditions of uni- 
versal application. 


in any agreement under section 222, the supply of 
water by a Cantonment Authority to any building or 
land shall be, and shall be deemed to have been, 


granted subject to the following conditions, namely : — 


(a) tyie owner, lessee or occupier of any building or land in or on 
which water supplied by the Cantonment Authority is 
wasted by reason of the pipes, drains or other works being 
out of repair shall, if he has knowledge thereof, give notioe 
of the same to such officer as the Cantonment Authority 


may appoint in this behalf ; 


(6) the Executive Officer or any other officer or servant of the 
Cantonment Authority authorized by it in writing in this 
behalf may enter into or on any premises supplied with 
water by the Cantonment Authority, for the purpose of 
examining all pipes, taps, works and fittings connected with 
the supply of water and of ascertaining whether there is 
any waste or misuse of such water ; 


(c) the Cantonment Authority may, after giving notice in writing, 
out off the connection between any source of public water- 
supply and any building or land to which water is supplied 
for any purpose therefrom, or turn off such supply if — 

(i) the owner or occupier of the building or land neglects 

to pay the water-tax or other oharges connected with 
the water-supply within one month from the date on 
whioh such tax or charge falls due for payment ; 

(ii) the occupier refuses to admit the Executive Officer or other 
authorised officer or servant of the Cantonment Authority 
into the building or land for the purpose of making any 
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examination or inquiry authorised by olause (6) or prevent* 
the making of suoh examination or inquiry ; 

(iii) the oooupier wilfully or negligently misuses or causes waste 
of water ; 

(iv) the occupier wilfully or negligently injures or damages his 
meter or any pipe or tap conveying water from the water- 
works ; 

(v) any pipes, taps, works or fittings connected with the supply 

of water to the building or land are found, on examinatien 
by the Executive Officer, to be out of repair to suoh an 
extent as to cause a waste of water ; 

id) the expense of cutting off the connection or of turning off the 
water in any case referred to in clause (c) shall be paid by 
the owner or occupier of the building or land ; t 

(e) no action taken under or in pursuance of olause (c) shall relieve 
any person from any penalty or liability which he may 
otherwise have incurred. 

225. A Cantonment Authority may allow any person not residing 
S ddI to perBonB w **bin the limits of the cantonment to take or be 

outside cantonment, supplied with water for any purpose from any source 
of publio water-supply on suoh terms as it may pre- 
scribe, and may at any time withdraw or curtail such supply. 

226. Whoever — 

(a) uses for other than domestic purposes any 
Penalty. water supplied by a Cantonment Authority for 

domestic use, or 

( b ) where water is supplied by agreement with a Cantonment 
Authority for a specified purpose, uses that water for any 
other purpose, 

shall be punishable with fine which may extend to fifty rupees, and the 
Cantonment Authority shall be entitled to recover from him the price of 
the water misused. 


Water , Drainage and other Connections . 


Power of Canton- 
ment Authority to 
lay wires, connec- 
tions, etc. 


227. A Cantonment Authority may oarry any 
cable, wire, pipe, drain, sewer or channel of any 
kind, — 


(a) for the purpose of carrying out, establishing or maintaining 

any system of water-supply, lighting, drainage or sewerage, 
through, across, under or over any road or street, or any 
plaoe laid out or intended as a road or street, or, after 
giving reasonable notice in writing to the owner or oooupier 
into, through, across, under or over any land or building, 
or up the side of any building, sibuated within the canton- 
ment, or 

(b) tor the purpose of supplying water or of the introduotion or 

distribution of outfall of water or for the removal or outfall 
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of sewage, after giving reasonable notios in writing to the 
owner or occupier, into, through, aorosB, under or over any 
land or building, or up the side of any building, situated 
outside the cantonment ; 

and may at all times do all acts and things which may be neoessary or 
expedient for repairing or maintaining any suoh cable, wire, pipe, drain, 
sewer or channel in an effective state for the purpose for which the samo 
may be used or is intended to be used : 

• Provided that no nuisance shall be caused in excess of wbat is 
reasonably neoessary for the proper execution of the work : 

Provided, further, that compensation shall be payable to the owner 
or occupier for any damage sustained by him which is directly occasioned 
by the carrying out of any suoh operation. 

&28. In the event of any cable, wire, pipe, drain, sewer or ohannel 
being laid or carried above the surface of any land or 

a b W ove surface*!)! throu 8 h > over or °P tha si<Ja of any building, such 
ground. cable, wire, pipe, drain, sewer or ohannel shall be so 

laid or carried as to interfere as little as possible with 
the rights of the owner or occupier to the due enjoyment of such land or 
building, and compensation shall be payable by the Cantonment Authority 
in respect of any substantial interference with the right to any such 
enjoyment. 

229. No person shall for any purpose whatsoever, without the 
permission of the Cantonment Authority, at any time 
Oonneofcion w»t ma jj 0 or caU80 fc 0 b 0 made any connection or com* 

made without pet- mumcation with any cable, wire, pipe, dram, sewer or 
mission. channel constructed or maintained by, or vested in, a 

Cantonment Authority. 


280. A Cantonment Authority may prescribe the size of the 

ferrules to be used for the supply of gas, if any, and 
fetruTeYand t^esta- mtLy establish meters or other appliances for the 
blish meters, eto. purpose of testing the quantity of any water, or the 
quantity or quality of any gas supplied to any premises 
by the Cantonment Authority. 

281. The ferrules, communication pipes, connections, meters, stand- 

pipes and all fittings thereon or connected therewith 
iicm° W01 °* m8peo leading from water mains or from pipes, drains, sewers 
or obannels into any bouse or land, to whioh water 
or gas is supplied by a Cantonment Authority, and the pipes, fittings and 
works inside any suoh house or within the limits of any such land, shall 
in all oases be executed subject to the inspection and to the satisfaction of 
the Cantonment Authority. 

282. A Cantonment Authority may fix the charges to be made for the 

establishment by them or through their agenoy of 
andohargee?* ta * eB communications from, and connections with, mains* 
" * or pipes for the supply of water, or gas, or for meters or 

other appliances for testing the quantity or quality thereof supplied, and 
may levy suoh charges accordingly. 
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Application of this Chapter to Government Water-supplies . 

233. (1) Where in any oantonment there is a water supply under 
the control of the Military Works Services or the 
Oomnment wa er- i> u blio Works Department, the Officer of the Military 
Works Services or of the Public Works Department, as 
theoase may be, in charge of such water-supply (hereinafter in this section 
and in section 234 referred to as the Officer) may publish in the oanton- 
ment in such manner as ha thinks fit a notice declaring that any lake, 
stream, spring, well, tank, reservoir or other source, whether within or 
without the limits of the cantonment (other than a source of public water- 
supply under the control of the Cantonment Authority) is a source of pub- 
lic water-supply and may, for the purpose of keeping any such source in 
good order or of protecting it from contamination or from use, require 
the Cantonment Authority to exercise any power conferred uoon that; 
Authority by section 219. * 

(2) In the case of any water-supply such as is referred to in sub- 
section (1), the following provisions of this Chapter, namely, the provi- 
sions of sections 220, 222, 223, 224, 226, 227, 228,229,230* 231 and 232 
shall, as far as may be, be applicable in respect of the supply of water to 
the cantonment, and for the purpose of such application references to the 
Cantonment Authority shall be construed as references to the Officer, and 
references to the Executive Officer or other officer or servant of the Can- 
tonment Authority shall be construed as references to such person as may 
be authorized in this behalf by the Officer. 

234. In any case in which the provisions of section 233 apply, the 
Reoovery of char- water *tax, if any, imposed in the cantonment and all 
gea, other charges arising out of the supply of water which 

may bo imposed under provisions of this Chapter as 
applied by section 233 shall be recovered by the Cantonment Authority, 
and all monies so recovered, or such proportion thereof as the Local 
Government may in each case determine, shall be paid by the Canton- 
ment Authority to the Offioer. 


CHAPTER XIV. 

Removal and Exclusion from Cantonments and 
Suppression of Sexual Immorality. 


235. The Commanding Officer of a cantonment may, on receiving in- 
formation that any building in the oantonment is used 
brothels and ^rosti- 0,9 a b rofe kel or f° r purposes of prostitution, by order in 
tutes. writing setting forth the substance of the information 

received, summon the owner, lessee, tenant or oooupier 
of the building to appear before him either in person or by an authorized 
agent, and, if the Commanding Offioer of the cantonment is then satisfied 
as to the truth of the information, he may, by order in writing, direct 
the owner, leasee, tenant or oooupier, as the case may be, to discontinue 
such use of the building within such period as may be specified in the order. 


236- (1) Whoever in a oantonment loiters for the 
fng and 7 imporlun- P nr P° 8e °* prostitution or importunes any person to the 
iftg for purposes of commission of sexual immorality, shall be punishable 
prostitution. with imprisonment which may extend to one month, or 

with fine which may extend to two hundred rupees. 
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(2) No proseoafcioQ for an offence under this section shall be insti- 
tuted except on the complaint of the person importuned, or of a military 
officer in whose presence the offence was committed, or of a member of 
the Military or Air Force Police, being employed in the cantonment and 
authorized in this behalf by the Commanding Officer of the cantonment, 
in whose presence the offenoe was committed, or of a police officer not 
below the rank of a sub-inspector who is employed in the cantonment and 
authorized in this behalf by the Commanding Officer of the cantonment. 

237. If the Commanding Officer of a cantonment is, after such 
, inquiry as he thinks necessary, satisfied that any 

peMona° V from can- P er30 . n residing in or frequenting the cantonment is a 

tournee. * prostitute or has been convicted of an offence under 

section 236, or of the abetment of such an offence, he 
may cause he served on such person an order in writing requiring such 
person to remove from the cantonment within such time as may be 
specified in the order, and prohibiting such person from re-entering it 
without the permission in writing of the Commanding Officer of the 
cantonment. 

Removal and ex- 238. (l) A Magistrate of the first class, having 

elusion from canton- jurisdiction in a cantonment, on receiving information 
menta ol disorderly that any person residing in or frequenting the can- 
per90 ” H * tonment- 

(a) is a disorderly person who has been convicted more than 
once of gaming or who keeps or frequents a common gaming 
house, a disorderly drinking shop or a disorderly house of 
any other description, or 

fa) has been convicted more than once, either within the can- 
tonment or elsewhere, of an offence punishable under 
Chapter XVII of the Indian Penal Code, or XLV of 1860 ‘ 

( g ) has been convicted, either within the cantonment or else- 

where, of any offenoe punishable under section 156 of the 44 *g 8 , '° 
Army Act, or 

(d) has been ordered under Chapter VIII of the Code of Criminal V of 1898. 
Procedure, 1898, either within the cantonment or else- 
where, to execute a bond for his good behaviour, 
may record in writing the substance of the information received, and 
may issue a summons to such person requiring such person to appear aod 
show cause why he should not be required to remove from the cantonment 
and be prohibited from re-entering it. 

(2) Every summons issued under sub-section (1) shall be accom- 
panied by a copy of the record aforesaid, and the copy shall be served 
along with the summons on the person against whom the summons is 
issued. 

(3) The Magistrate shall, when the person so summoned appears 
before him, proceed to inquire into the truth of the information received 
and take such further evidence as he thinks fib, and if, upon such inquiry, 
it appears to him that suoh person is a person of any kind described in 
sub-section (1) and that it is neoessary for tbe maintenance of good order 
in the cantonment that such person should be required to remove there- 
from and be prohibited from re-entering the oantonment, the Magistrate 
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shall report the matter to the Commanding Officer of the cantonment, and, 
if the Commanding Officer of the oantonment so directs, shall cause to 
be served on such person an order in writing requiring him to remove 
from the oantonment within such time as may be specified in the order 
and prohibiting him from re-entering it without the permission in writing 
of the Commanding Officer of the oantonment. 

239. (1) If any person in a oantonment oauses or attempts to cause 
or does any act whioh he knows is likely to cause dis- 
oluatan'from oan toD- lo y alfc V' disaffeotion or breaches of discipline amongsC, 
menfc of seditious Buy portion of Qis Majesty’s forces or is a person who, 
persona. the Commanding Officer of the oantonment has reason 

to believe, is likely to do any suoh act, the Command- 
ing Officer of the oantonment may make an order in writing setting forth 
the reasons for the making of the same and requiring such person to 
remove from the oantonment within suoh time as may be specified in* the 
order and prohibiting him from re-entering it without the permission 
in writing of the Commanding Officer of the cantonment : 

Provided that no order shall be made under this section against any 
person unless he has had a reasonable opportunity of being informed of 
the grounds on whioh it is proposed to make the order and of showing 
cause why the order should not be made. 

(2) Every order made under sub-section (1) shall be sent to the 
Superintendent of Police of the district, who shall cause a copy thereof to 
be served on the person concerned. 

(3) Upon the making of any order under sub-seotion (1), the 
Commanding Officer of the oantonment shall forthwith send a copy of the 
same to the Local Government. 

(4) The Local Government may, of its own motion and shall, on 
application made to it in this behalf within one month of the date of the 
order by the person against whom the order has been made, call upon the 
District Magistrate to make, after suoh inquiry as the Local Government 
may prescribe, a report regarding the justice of the order and the necessity 
therefor. At every suoh inquiry the person against whom the order has 
been made shall be given an opportunity of being heard in his own 
defence. 

(5) The Local Government may, at any time after the receipt of a 
copy of an order sent under sub-seotion (3) or, where a report has been 
oalled for under sub-seotion (4), on receipt of that report, if it is of opinion 
that the order should be varied or rescinded, refer the ease to the Gover- 
nor-General in Conncil, who shall pass suoh orders thereon as he thinks fit. 

(6) Any person who has been excluded from a oantonment by an 
order made under this seotion may, at any time after the expiry of one 
month from the date thereof, apply to the Officer Commanding- in-Chief, 
the Command, for the rescission of the same and, on suoh application 
being made, the said Officer may, after making suoh inquiry, if any, as he 
thinks necessary, either reject the application or rescind the order. 

Penalty. 840. Whoever — 

(a) fails to oomply with an order issued under this Chapter within 
the period specified therein, or, whilst an order prohibiting: 
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him from re-entering a oantonment without permission is in 
force re-enters the oantonment without suoh permission, or 

(6) knowing that any person ha8, under this Chapter, been required 
to remove from the oantonment and haB not obtained th*. 
requisite permission to re-enter it, harbours or conceals such 
person in the oantonment, 

shall be punishable with fine which may extend to two hundred 
rupees, and, in the case of a continuing offence, with an additional fine 
which may extend to twenty rupees for every day after the first during 
which he has persisted in the offence. 

CHAPTER XV. 

Powers, Procedure. Penalties and Appeals. 

Entry and Inspection. 

241. It shall be lawful for the President or the Vice-President of a 
Powers of entry Board, or Executive Officer, or the Health Officer 

y ‘ or Assistant Health Officer, or any person specially 
authorized by the Health Officer or the Assistant Health Officer, or for 
any other person authorized by general or special order of a Cantonment 
Authority in this behalf, to enter into or upon any building or land with 
or without assistants or workmen in order to make any inquiry, inspec- 
tion, measurement, valuation or survey, or to execute any work, whioh is 
authorized by or under this Aot or whioh it is necessary to make or 
execute for any of the purposes or in pursuance of any of the provisions of 
this Aot or of any rule, by-law or order made thereunder : 

Provided that nothing in this section shall be deemed to confer upon 
any person any power suoh as it referred to in section 207 or section 215 
or to authorize the conferment upon any person of any suoh power. 

242. With the previous sanction of the President, any member of a 
Board may inspect any work or institution constructed 
or maintained, in whole or part, at the expense of the 
Board, and any register, book, accounts or other docu- 
ment belonging to, or in the possession of the Board. 

248. (1) A Cantonment Authority may, by 

general or special order, authorize any person — 

(a) to inspect any drain, privy, latrine, urinal, cesspool, pipe, 
sewer or channel in or on any building or land in th* 
oantonment, and, in his discretion, to cause the ground to 
be opened for the purpose of preventing or removing any 
nuisanoe arising from the drain, privy, latrine, urinal* 
cesspool, pipe, Bewer or channel, as the case may be ; 

(5) to examine works under oonstruotion in the oantonment, to 
take levels or to remove, test, examine, replace or read any 
meter. 

(2) If, on suoh inspection, the opening of the ground is found to be- 
neoessary for the prevention or removal of a nuisanoe, the expenses there* 
by incurred shall be paid by the owner or oooupler or the land or buildings 
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but if it is found that no nuisance exists or but for such opening would 
have arisen, the ground or portion of any building, drain or other work 
opened, injured or removed for the purpose of suoh inspection shall be filled 
in, reinstated, or made good, as the oase may be, by the Cantonment 
Authority. 

244. (1) The Executive Officer of a cantonment may, with or with- 

Power to enter out assistants or workmen, enter on any land within 
land adjoining land fifty yards of any work authorized by or under this Act 
where work is in f or the purpose of depositing thereon any soil, gravel, , 
progress. stone or other materials, or of obtaining access to 

such work, or for any other purpose connected with the carrying on of the 
same. 

(2) The Executive Officer shall, before entering on any land under 
sub-section (1?, give the occupier, or, if there is no occupier, the owner not 
less than three days’ previous notice in writing of his intention to mrtke 
suoh entry, and shall state the nurpose thereof, and shall, if so required 
by the occupier or owner, fence off so much of the land as may be requir- 
ed for such purpose. 

(3) The Executive Officer shall, in exercising any power conferred 
by this Section, do as little damage as may be, and compensation shall be 
payable by the Cantonment Authority to the owner or occupier of suoh 
land, or to both, for any suoh damage whether permanent or temporary. 

245. It shall be lawful for any person, authoriz- 
Breakiog into ed by or under this Act to make any entry into any 
premises. place, to open or cause to be opened any door, gate or 

other barrier — 

(а) if he considers the opening thereof necessary for the purpose of 

such entry ; and 

(б) if the owner or occupier is absent, or being present refuses to 

open such door, gate or barrier. 


Entry to be made 
in the day time. 


246. Save as otherwise expressly provided in this 
Act, no entry authorized by or under this Act shall be 
made except between the hours of sunrise and sunset. 


247. Save as otherwise expressly provided in this Act, no building or 
j land shall be entered without the consent of the 

ordinarily 8 ^o^be °c<mpi 0r . or if there is no occupier, of the owner thereof, 
obtained. and no 8U °h entry shall be made without giving the 

said occupier or owner, as the oase may be, not less 
than four hours 1 written notice of the intention to make such entry : 

Provided that no suoh notice shall be necessary if the place to be 
inspected is a Btable for horses or a shed for cattle, or a latrine, privy or 
urinal, or a work under construction. 


248. When any place used as a human dwelling is entered under 
this Act, due regard shall be paid to the social and 
to social anc^reh- re ^6^ OU8 customs and usages of the occupants of the 
gioas usages. place entered, and no apartment in the actual ooocu- 

panoy of a female shall be entered or broken open until 
she has been informed that she is at liberty to withdraw and every reason* 
Able facility has been afforded to her for withdrawing. 
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Whoever obstructs or molests any person employed by a 
Cantonment Authority, who is not a public servant 
or 0 within the meaning of Beotion 21 of the Indian Penal 

Code or any person with whom the Cantonment XLV of I860* 
Authority has lawfully contracted, in the execution of his duty or of any- 
thing which he is empowered or required to do by virtue or in consequence 
of any of the provisions of this Act or of any rule, by-law or order made 
thereunder, or in fulfilment of his contract, as the case may be, shall be 
‘•punishable with fine which may extend to one hundred rupees. 


8 . 282 
249. 

Penalty 
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Powers and Duties of Police Officers . 

250. Any member of the police force employed in a Cantonment 
Arrest. without ma >'' without a warrant, arrest any person committing 
wirtraut. in hie view a breach of any of the provisions of this 

Act which are specified in Schedule 1Y : 

Provided that — 

(а) in the case of tho breach of any such provision as is speci- 

fied in Part B of Schedule IV, no person shall be so 
arrested who consents to give his name and address, unless 
there is reasonable ground for doubting the accuracy of the 
name or address so given, tho burden of proof of which shall 
lie on the arresting officer, and no person so arrested shall 
be detained after bis name and address have been ascertained; 
and 

(б) no person shall ba so arrested for an offence under section 

• 236 except — 

(i) at the request of the person importuned or of a military 

officer in whose presence the offence was committed ; or 

(ii) by or at the request of a member of the Military or Air Force 

Police, who is employed in the cantonment and authorized 
in this behalf by the Commanding Officer of the cantonment, 
and in whose prevSence the offence was committed or by or 
at the request cf any police officer not below the rauk of a 
sub-inspector who is employed in the cantonment and 
authorized in this behalf by the Commanding Officer of the 
cantonment. 


251. It shall be the duty of all police officers to give immediate 
information to the Cantonment Authority of the 
officers* 8 °* P ° l100 commis8 * on of aoy offence against the provisions of 
this Act or of any rule or by-law made thereunder, and 
to assist all oantonment officers and servants in the exercise of their lawful 
authority. 


Notices. 

252. Where any notice, order or requisition made 


under this Aot 

or any rule or by-law made thereunder requires any- 
thing to be done for the doing of whioh no time is fixed 
in this Aot or in the rule or by-law, the notioe, order 
or requisition shall specify a reasonable time for doing the same. 
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Authentication and 283. Every notice, order or requisition issued by 

ft Oantonmenfe Authority under this Aot or any rule or 
<ment Authority. by-law made thereunder shall be signed — 

(а) where there is a Board, either by the President of the Board 

or by the Exeoutive Officer, or, where there is no Board, by 
the Exeoutive Officer ; or 

(б) by the members of any committee especially authorized by the 

Cantonment Authority in this behalf. e 

254. (1) Every notice, order or requisition issued under this Aot or 

, any rule or by-law made thereunder shall, save 

^SemQfiof notice, ag otherwise expressly provided, be served or present- 
ed — 

(a) by giving or tendering the notioe, order or requisition' or 

sending it by post, to the person for whom it is intended ; 
or 

( b ) if such person cannot be found, by affixing the notioe, order 

or requisition on some conspicuous part of his last known 
place of abode or business, if within the cantonment, or by 
giving or tendering the notice, order or requisition to some 
adult male member or servant of his family, or by causing 
it to be affixed on some conspicuous part of the building or 
land, if any, to which it relates. 

(2) When any such notice, order or requisicion is required or per- 
mitted to be served upon an owner, lessee or occupier of any building or 
land, it shall not be necessary to name the owner, lessee or^occupier 
therein, and the service thereof shall, save as otherwise expressly provided, 
be effected either — 

(a) by giving or tendering the notice, order or requisition, or 
sending it by post, to the owner, lessee or occupier, or, if 
there are more owners, lessees or occupiers than one, on 
any one of them ; or 

(5) if no such owner, lessee or occupier can be found, by giving 
or tendering the notioe, order or requisition to the authorized 
agent, if any, of any such owner, lessee or occupier, or to an 
adult male member or servant of the family of any such 
owner, lessee or occupier, or by causing it to be affixed on 
some conspicuous part of the building or land to which it 
relates. 

(3) When the person on whom a notioe, order or requisition is to 
be served is a minor, service upon his guardian or upon an adult male 
member or servant of his family shall be deemed to be service upon the 
minor. 

288. Every notioe which, by or under this Aot, is to be given or 
served as a public notice or as a notioe which is not 
notioe ° d °* gmDg required ts be given to any individual therein speci- 
fied shall, save as otherwise expressly provided, be 
deemed to have been sufficiently given or served if a copy thereof is 
. affixed in such conspicuous part of the office of the Oantonment Authority, 
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or in snoh other public place, during suoh period, or is published in such 
local newspaper or in such other manner, as the Cantonment Authority 
may direct. 

256. In the event of non-oomplianoe with the terms of any notice, 

order or requisition issued to any person under this 
Powers of Can- Act, or any rule or by-law made thereunder, requiring 
tonment Authority 8UO b p 0rgon execute any work or to do any act, it 

pjianoe with notice, shall be lawful for the Cantonment Authority, whether 
etc. or not the person in default is liable to punishment for 

such default or has been prosecuted or sentenced to 
any punishment therefor, after giving notice in writing to suoh person, to 
take suoh action or suoh steps as may be necessary for the completion of 
the act or work required to be done or executed by him, and all the 
expenses incurred on such account shall be recoverable by the Cantonment 
Authority. 

Recovery of Money . 

257. (1) If any suoh notice as is referred to in section 256 has been 

given to any person in respect of property of which he 
ier lab to ty °a ° C °m * 8 own0r » ^ 0 Cantonment Authority may require 
default of owner. m any occupier of such property or of any part thereof 
to pay to it, instead of to the owner, any rent payable 
by him in respect of such property, as it falls due, up to the amount 
recoverable from the owner under section 256 : 

Provided that, if the occupier, on application made to him by the 
Cantonment Authority, refuses truly to disclose the amount of his rent 
or the name or address of the person to whom it is payable, the Canton- 
ment Authority may recover from the occupier the whole amount 
recoverable under section 256. 

(2) Any amount recovered from an occupier instead of from an 
owner under sub-Beotion (1) shall, in the absence of any contract between 
the owner and the occupier to the contrary, be deemed to have been paid 
to the owner. 

258. (1) Where any person, by reason of his receiving the rent of 
Belief to agents * mmov0ft bla Property as an agent or trustee, or of his 

and trustees. being as an agent or trustee, the person who would 

receive the rent if the property were let to a tenant, 
would under this Act be bound to discharge any obligation imposed on 
the owner of the property for the discharge of which money is required, he 
shall not be bound to discharge the obligation unless he has, or but for his 
own improper act or default might have had, funds in his hands belonging 
to the owner sufficient for the purpose. 

(2) The burden of proving any fact entitling an agent or trustee to 
relief under sub-section (1) shall lie upon him. 

(3) Where any agent or trustee has claimed and established his 
right to relief under this section, the Cantonment Authority may, by 
notice in writing require him to apply to the discharge cf suoh obligation 
as aforesaid the first monies which may oome to his hands on behalf, or 
for the use, of the owner, and, on failure to comply with the notice, he 
shall be deemed to be personally liable to discharge the obligation. 

Ill 
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289. All money recoverable by a Cantonment Authority under this 
Act shall, save as otherwise expressly provided, be 
00 very. ” °* ** recoverable either by suit or, on application to a 

Magistrate, by the distress and sale of the moveable 
property of the person from whom it is recoverable, and, if payable by the 
owner of any property as such, it shall, until it is paid, be a charge on 
the property. 


Committees of Arbitration . 

260. In the event of any disagreement as to the liability of a 
Cantonment Authority to pay any compensation under 
Application for tibia Act, or as to the amount of any oomuensation so 
Arbitration. payable, the person claiming suoh compensation may 

apply to the Cantonment Authority for the reference 
of the matter to a Committee of Arbitration, and the Cantonment 
Authority shall forthwith proceed to convene a Committee of Arbitration 
to determine the matter in dispute. 


261. When a Committee of Arbitration is to he convened, the 
Cantonment Authority shall cause a public notice to 
venin ° 6 ^ Committee Polished stating the matter to be determined, and 

ot "arbitration. shall forthwith send copies of the order to the Disbriot 

Magistrate, aud to the other party concerned, and 
shall, as soon as may be, nominate suoh members of tlie Committee as it is 
entitled to nominate under section 262, and, by notice in writing, call upon 
the other persons who are entitled to nominate a member or members of 
the Committee to nominate such member or members in accordance with 
the provisions on that section. 


Constitution of 
Committee of Arbi- 
tration. 


262. (1) Every Committee of Arbitration shall 

consist of five members, namely : — 


(а) a Chairman who shall be a person not in the service of the 

Government or the Cantonment Authority, and who shall 
be nominated by the Commanding Officer of the canton- 
ment ; 

(б) two persons nominated by the Cantonment Authority ; and 


(c) two persons nominated by the other party concerned, who 
shall be persons liable to pay taxes in the cantonment and 
ordinarily resident therein or in the immediate vicinity 
thereof. 


(2) If the Cantonment Authority or the other party concerned or 
the Commanding Officer of the oanbonment fails within seven days of the 
date of issue of the notice referred to in section 261 to make any nomina- 
tion which it or he is entitled to make or, if any member who has been 
so nominated neglects or refuses to act and the Cantonment Authority or 
other person by whom suoh member was nominated fails to nominate 
another member in his place within seven days from the date on which it 
or he may be called upon to do so by the District Magistrate, the District 
Magistrate shall forthwith appoint a member or members, as the ease 
may be, to fill the vacancy or vacancies. 
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No person to be 
nominated who has 
direct interest or 
whose services are 
not immediately 
available. 


263. (1) No person who has a direct interest in 

the matter under reference, or whose services are not 
immediately available for the purposes of the Commit- 
tee, shall be nominated a member of a Committee of 
Arbitration. 


(2) If, in the opinion of the District Magistrate, any person who 
has been nominated has a direct interest in the matter under reference, 
or is otherwise disqualified for nomination or if the services of any such 
person are not immediately available as aforesaid, and if the Cantonment 
Authority or other person by whom any such person was nominated 
fails to nominate another member within seven days from the date 
on whioh it or he may be called upon to 'do so by the District Magistrate, 
such failure shall be deemed to constitute a failure to make a nomination 
within the meaning of seotion 262. 


264. (1) When a Committee of Arbitration has 

Meetings ana been duly constituted, the Cantonment Authority shall, 

mittees of^ Arbitra- ky n0 ^ 00 * n writing, inform each of the members of 
tj 0O ' the fact, and the Committee shall meet as soon as may 

be thereafter. 

(2) The Chairman of the Committee -hall fix the time and place of 
meetings, and shall have power to adjourn any meeting from time to time 
as may be necessary. 

(3) The Committee shall receive and record evidence, and shall 
have power to administer oaths to witnesses, and, on requisition in 
writing signed by the Chairman of the Committee, the District Magistrate 
shall issue the necessary processes for the attendance cf witnesses 
and the production of documents required by the Committee, and may 
enforce the said processes as if they were processes for attendance or 
production before himself. 


Decisions of Com- 
mittees of Arbitra- 
tion, 


265. (1) The decision of every Committee of Arbi- 

tration shall be in accordance with majority of votes 
taken at a meeting at whioh the Chairman and at least 
three of the other members are present. 


(2) If there is not a majority of votes in favour of any proposed 
decision, the opinion of the Chairman shall prevail. 

(3) The decision of a Committee of Arbitration shall be final and 
shall not be questioned in any Court. 


Prosecutions , 

266. Save as otherwise expressly provided in this Aot, no Court shall 
proceed to the trial of any offenoe made punishable by 
Proaeautions. or under this Act, other than an offensive specified in 
Schedule IV, except on the complaint of, or upon in- 
formation received from, the Cantonment Authority concerned or a person 
authorized by the Cantonment Authority by a general or special order in 
this behalf. 
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867. (1) A Cantonment Authority, or any person authorized by it, 

. . by general or speoiai order in this behalf, may, either 

^CewfeiiaioB of fotor* or after the institution of the proceedings, com- 
pound any offence made punishable by or under this 
Act other than an offence under Chapter XIV : 

Provided that no offence shall be oompoundable which is committed 
by failure to comply with a nofcioe, order or requisition issued by or on 
behalf of the Cantonment Authority, unless and until the same has been 
complied with in so far as compliance is possible. r 

(2) Where an offense has been compounded, the offender, if in 
oustody, shall be discharged and no further proceedings shall be taken 
against him in respect of the offenoe so compounded. 

General Penalty Provisions. 

268. Whoever, in any case in whioh a penalty is not expressly £ro- 
General peoatiy. v ided by this Act, fails to comply with any notice, 

order or requisition issued under” any provision 
thereof, or otherwise contravenes any of the provisions of this Acs, shall be 
punishable with fine which may extend to two hundred rupees, and, in the 
case of a continuing failure or contravention, with an additional fine 
which may extend to twenty rupees for every day after the first during 
whioh he has persisted in the failure or oontravention. 

269. Where any parson whom a license has been granted under 

this Act or any agent or servant of suoh person 
suswmfrio u* * of 1 1 i oen^ commits a breach of any of the conditions thereof, 
ae8t or of any bye-law made under this Act for the purpose 

of regulating the manner or oiroumstanoes in, or the 
conditions subject to, which anything permitted by suoh license is to be 
or may be done, the Cantonment Authority may, without prejudice to any 
other penalty which may have been incurred under this Act, by order in 
writing, cancel the license or suspend it for suoh period as it thinks fit : 

Provided that no such order shall be made until an opportunity has 
been given to the holder of the license to show cause why it should not 
be made. 

270. Whore any person has incurred a penalty bv reason of 


Cancellation and 
suspension of licen- 
ses. 


270. Where any person has incurred a penalty by reason of 

having caused any damage to the property of a 
Recovery of Cantonment Authority, he shall be liable to make good 
respect* of^damage 8UC ^ dama 6 0 ' ari< ^ fch e amount payable in respect of the 
to P cantonment damage shall, in case of dispute, be determined by the 
property. Magistrate by whom the person incurring suoh penalty 

is convicted, and, on non-payment of suoh amount on 
demand, the same shall be recovered by distress and sale of the moveable 
property of such person, and the Magistrate shall issue a warrant for its 
recovery accordingly. 

Limitation . 

271. No Court shall try any person for an offenoe made punishable 

by or under this Act, after the expiry of six months 
pr^eoution. 11 ° * * rom commission of the offence, unless 

complaint in respeot of the offenoe has been made to a 
Magistrate within the six months aforesaid. 

in 


limitation 

prosecution. 
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Suits . 

$7S. No salt ot prosecution shall be entertained in any Court 
against any Cantonment Authority or authority 
tonment * Authority appointed Under sub-seotion tS) of section 10, or 

Eceouifive Officer! against any Commanding Officer of a cantonflHS&t, or 
etc. ' against any member of a Board, or against any officer 

Dr servant of a Oantonmdht Authority, for anything in 
good faith done, or intended to be done, under this Act or any rule or 
bye-law made thereunder. 

273. (l) No suit shall be instituted against any Cantonment 

Notice to be given Authority or against any member of a Board, or 
0 f 8U it 8 . against any officer or servant of a Cantonment Author- 

ity in respect of any aot done, or purporting to have 
been done, in pursuance of this Aot or of any rule or bye law made there* 
under, until the expiration of two months after notice in writing h&B been 
left at the office of the Cantonment Authority, and, in tbe case of such 
member, officer or servant, unless notice in writing has aUo been delivered 
to him or left at his office or plaoe'of abode, and unless such notice states 
explicitly the cause of action, the nature of the relief sought, the amount 
of compensation olaimed, and the name and plaoe of abode of the intend- 
ing plaintiff, and unless the plaiDt contains a statement that sueh notice 
has been so delivered or left. 

(2) If the Cantonment Authority, member, officer or servant has, 
before the suit is instituted, tendered sufficient amends to the plaintiff, 
the plaintiff shall not recover any sum in exoess of the amount so tendered, 
and shall also pay all costs incurred by the defendant after such tender. 

(3) No suit, such as is described in sub-section (1), shall, unless it 
is an action for the recovery of immoveable property or for a declaration of 
title thereto, be instituted after the expiry of six mouths from the date 
on which the cause of action arises. 

(4) Nothing in sub-seotion (1) shall be deemed to apply to a suit 
in which the only relief claimed is an injunction of which the object 
would be defeated by the giving of the notice or the postponement of the 
institution of the suit or proceeding. 

Appeals and Revision . 

274. (1) Any person aggrieved by any order described in the 

second column -'of Schedule Y may appeal to the 
cuti vlTcS era m authority specified in that behalf in the third column 

thereof. 

(2) No such appeal shall be admitted if it is made after the expiry 
of the period specified in that behalf in the fourth column of the said 
Schedule. 

(3) The period specified as aforesaid shall be computed in accord- 
ance with the provisions of the Indian Limitation, Act, 1908, with respect ix of I908i 
to the computation of periods of limitation thereunder. 

275. (1) Every appeal under section 274 shall be made by petition 

Pstitfou of appeal in accompanied by a oopy of the order appealed 

against. 
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(2) Any such petition may be presented to the authority which 
made the order against which the appeal is made, and that authority shall 
be bound to forward it to the appellate authority, and may attaoh thereto 
any report which it may desire to make by way of explanation. 

276. On the admission of an appeal from an order, other than an 

order contained in a notice issued under clause (a) of 
aotion PflnBI °oendiM B0otion 137, section 140, section 176, or section 238, 
appeal. P 8 all proceedings to enforoe the order and all prosecutions 
for any contravention thereof shall beheld in abeyance 
pending the deoision of the appeal, and, if the order is set aside on appeal, 
disobedience thereto shall not be deemed to be an offence. 

277. (1) Where an appeal from an order dismissing a servant of the 

Cantonment Authority whose salary is not less than 
Revision. on0 hundred rupees per mensem has been disposed of 

by the Officer Commanding the District, the servant so dismissed may, 
within thirty days from the date thereof, apply for revision of the deoision 
to the Officer Commanding-in-Chief, the Command, whose deoision thereon 
shall be final. 

(2) Where an appeal from an order made by the Cantonment 
Authority has been disposed of by the District Magistrate, the Canton - 
ment Authority may, within thirty days from the date thereof, apply, 
through the Officer Commanding the District, to the Local Government, 
or to suoh authority as the Local Government may appoint in this behalf, 
for a revision of the deoision. 

(3) The provisions of this Chapter with respect to appeals shall 
apply, as far as may be, to applications for revision made under this 
section. 


Finality of appel- 
late orders. 


278. Save as otherwise provided in section 277, 
every order of an appellate authority shall be final. 


279. No appeal shall be decided under this chapter unless the appel- 
lant has been heard, or has had a reasonable oppor- 
Right of appellant fc un j|fcy 0 f being heard in person or through a legal 

(0 D6 DG&rQ. . • 

practitioner. 


CHAPTER XVI. 

Rules and Bye-Laws. 

280. (1) The Governor- General in Council may, 
rules ° mft 8 after Previous publication, make rules to carry out the 
purposes and objects of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, suoh rules may provide for all or any of the following, 
matters, namely : — 

(a) the manner in whioh, and the authority to whioh, application 
for permission to occupy land belonging to Government in a 
cantonment is to be made ; 

(M the authority by whioh suoh permission may be granted and 
the conditions to be annexed to the grant of any suoh per- 
mission ; 
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(o) the appointment, control, supervision, suspension, removal, 
dismissal and punishment of servants of Cantonment Author- 
ities ; 

(d) the oiroumst&noes in which security shall be demanded from 
servants of Cantonment Authorities and the amount and 
nature of suoh security ; 

(e) the grant of leave, absentee or acting allowance to servants 
of Cantonment Authorities ; 

if) the creation and management of Provident Funds, and the 
circumstances in which, and the conditions subjeot to whioh 
contributions thereto shall be made from cantonment funds 
and by servants of CantonmeDt Authorities ; 

(g) the keeping of accounts by Cantonment Authorities and the 
manner in whioh such accounts shall be audited and pub- 
lished ; 

(h) the definition of the persons by whom, and the manner in 
which, money may be paid out of a cantonment fund ; 

(t) the preparation of estimates of income and expenditure by 
Cantonment Authorities and the definition of the persons 
by whom, and the conditions subjeot to which, suoh esti- 
mates may be sanctioned ; 

( / ) the regulation of the procedure of Committees of Arbitration ; 
and 

(It) the prescribing of registers, statements and forms to be used, 
and maintained by any authority for the purposes of this Act. 

S’U p p lie mental 231. (l) A rule under section 280 may be made 

provisions respect- either generally for all cantonments or for the whole 
,ing rules. or any par j. 0 f any onQ Qr mor0 cantonments. 

(2) All rules so made shall be published in the Gazette of India 
and in suoh other manner, if any, as the?Governor-General in Council 
may direct and, on suoh publication, shall have effect as if enacted in 
this Aot. 

282. Subject 'to the provisions of this Aot and of the rules made 
thereunder, a Cantonment Authority may, in addition 
b t0 make fco any bye-la wb whioh it is empowered to make by any 

ye ’ aWB * other provision of this Act, make bye-laws to provide 

for all or any of the following matters in the o&ntonment, namely : — 

(1) the registration of births, deaths and marriages, and the 

taking of a oensus ; 

(2) the enforcement of oompulsory vaccination ; 

(3) the regulation of the oolleotion and reoovery of taxes, tolls and 

fees under this Aot and the refund of taxes ; 

(4) the regulation or prohibition of any description of traffic in 

the streets ; 

(5) the manner in whioh vehicles standing, driven, led or propelled 

in the streets between sunset and sunrise shall be lighted ; 
46) the seizure and oonfisoation of ownerless animals straying 
within the limits of the oantonment 
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(7) the prevention and extinction of fire ; 

(8) the construction of scaffolding for building operation to secure 

the safety of the general public and of persons working 
thereon ; 

(9) the regulation in any manner not specifically provided for in 

this Act of the construction, alteration, maintenance, 
preservation, cleaning and repairs cf drains, ventilation- 
shafts, pipes, water-closets, privies, latrines, urinals r 
cesspools and other drainage works ; 

(10) bhe regulation or prohibition of the discharge into, or deposit 

in, drains of sewage, polluted water and other offensive or 
obstructive matter , 

(11) the regulation or prohibition of tha stabling or herding of 

animals, or of any class of animals, so as to prevent danger 
to public health ; 

(12) the proper disposal of corpses, the regulation and management 

of burial and burning places and other places for the 
disposal of corpses, and the fees chargeable for the use 
of such places where the same are provided or maintained 
by Government or at the expense of the cantonment fund , 

(13) the permission, regulation or prohibition of the use or 

occupation of any street or place by itinerant vendors or by 
any person for the sale of articles or the exercise of any 
calling or the setting up of any booth or stall, and the fees 
chargeable for such use or occupation ; 

(14) the regulation and control of encamping grounds, pounds, 

washing-places, serais, hotels, dak-bungalows, lodging- 
houses, boarding-houses, buildings let in tenements, resi- 
dential clubs, restaurants, eating-houses, cafes, refreshment- 
rooms and places of public recreation, entertainment or 
resort ; 

(15) the regulation of bhe ventilation, lighting, cleansing, drainage 

and water-supply of the buildings used for the manufacture 
or sale of uerated or other potable waters and of butter, 
milk, sweet-meats and other articles of food or drink for 
human consumption ; 

(16) the matters regarding which conditions may be imposed by 

licenses granted under section 210 ; 

(17) . the control and supervision of places where dangerous or 

offensive trades are carried on so as to secure cleanliness 
therein or to minimize any injurious, offensive or dangerous 
effects arising or likely to arise therefrom ; 

(18) the regulation of the erection of any enclosure, fence, tent, 

awning or other temporary structure of whatsoever material 
or nature on any land situated within the cantonment ; 

[ 19 } the laying out of streets, and bhe regulation and prohibition 
of the erection of buildups without adequate provision* 
being made, test the. Iftyfetft out > and location) of streets ; 

m 



ft. 281 


CantonmanU 


a|t II OF 1324. 

(20) the regulation of the use of public parks and gardens and other 

public places, and the protection of avenues, trees, grass 
and other appurtenances of streets and other public places ; 

(21) the regulation of the grazing of animals ; 

(22) the fixing and regulation of the use of public bathing and 

washing places ; 

(23) the regulation of the posting of bills and advertisements, and 

of the position, size, shape or st\ \e of namo-bo^ras, sign- 
boards and sign-posts ; 

(21) the fixation of a method for the sale of articles whether by 
measure, weight, piece or any other method ; 

(25) the rendering necessary of licenses within the cantonment — 
(a) for persons working as job porters for the conve> anco of goods; 
(5) for animals or vehicles let out on hire ; 

(c) for the proprietors or drivers of vehicles, boat3 or other con- 

veyances, or of animals, kept or plying for hire ; or 

( d ) for persons impelling or carrying such vehicles or other 

conveyances ; 

(26) the proscribing of the fea payable for any license icquired under 

clause (25), and of the conditions subject to which such 
licences may be granted, revised, suspended or withdrawn ; 

(27) the regulation of the charges to he made for the services of 

such job porters and of fcha hire of such animals, vehicles or 
other conveyances, and for the remuneration of persons 
• impelling or carrying such vehicles or conveyances a3 are 
referred to in clause (25) ; 

(28) the regulation or prohibition, for purposes of sanitation or the 

prevention of disease or the promotion of public safety or 
convenience, of any act which occasions or is likely to occa- 
sion a nuisance, and for the regulation or prohibition of 
which no provision is made elsewhere by or under this Act; 

(29) the circumstances and the manner in which owners of build- 

ings or land in the cantonment, who are temporarily absent 
from, or are nob resident in, the cantonment, may be 
required to appoint as their agents, for all or any of the 
purposes of this Act or of any rule or bye-law made there- 
under, persons residing within or near the cantonment ; 

(30) that prevention of the spread of infectious or contagious diseases 

within the cantonment ; 

(31) the segregation in, or the removal and exclusion from, the 

cantonment, or the destruction, of animals suffering or 
reasonably suspected to be suffering from any infectious or 
contagious disease ; 

(32) the supervision, regulation, conservation and protection from 

injury, contamination or trespass, of souroes and meana 
of public water-supply and of appliances for the distribu- 
tion of water whether within or without the limits of tbo 
cantonment ; 
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(33) the manner in whioh connections with water- works may be 

constructed or maintained, and the agenoy whioh shall or 
may be employed for such construction and maintenance ; 

(34) the regulation of all matters and things relating to the supply 

and use of water including the collection and recovery of 
charges therefor and the prevention of evasion of the same ; 

(35) the maintenance of sohools, and the furtherance of education 

generally ; 

(36) the regulation or prohibition of the cutting or destruction of 

trees or shrubs, or of the making of excavations, or of the 
removal of soil or quarrying, where such regulation or prohibi- 
tion appears to the Cantonment Authority to be neoessary 
for the maintenance of a water-supply, the preservation of 
the soil, the prevention of landslips or of the formation of 
ravines or torrents, or the protection of land against erosion, 
or against the deposit thereon of sand, gravel or stones ; 

(37) the rendering necessary of licenses for the use of premises 

within the cantonment as stables or cowhouses or as accom- 
modation for sheep, goats or fowls ; 

(38) the control of the use in the cantonment of mechanical 

whistles, syrens or trumpets ; and 

(39) generally for the regulation of the administration of the 

cantonment under this Act. 


Penalty foe breaoh 
of bye-laws. 


283. Any bye-law made by a Cantonment 
Authority under this Act may provide that a contra- 
vention thereof shall be punishable — 


( а ) with fine which may extend to one hundred rupees ; or 

(б) with fine whioh may extend to one hundred rupees and, in the 

case of a continuing contravention, with an additional fine 
whioh may extend to twenty rupees for every day during 
which such contravention continues after conviction for the 
first such contravention ; or 

(c) with fine whioh may extend to ten rupees for every day during 
whioh the contravention continues after the receipt of a 
notice from the Cantonment Authority by the person con- 
travening the bye-law requiring such person to discontinue 
such contravention. 


284. (1) Any power* to make bye-laws conferred by this Act is 

conferred subject to the condition of the bye-laws being 

viBiona^regard^DR made a * fcer P reviou8 Publication and of their not 
bye-laws. 8 8 taking effect until they have been approved and 

confirmed by the Local Government and published 
in the looal offiiai Gazette. 

(2) The Looal Government in confirming a bye-law may make any 
ohange therein whioh appears to it to be necessary. 

(3) The Looal Government may, after previous publication of its 
intention, oanoel any bye-law which it has confirmed, and thereupon the 
bye-law shall oease to have effect. 
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Extension of cer- 
tain provisions of 
the Agt and rules to 
places beyond can- 
tonments. 


285. (1) A oopy of all rales and bye-laws made 
Buies and bye-laws under this Act shall be kept at the office of the Canton- 
to be available for m0nt Authority and shall, during office hours, be 
oha P se° tlOQ ^ PQt open * ree °* °^ ar 8 0 to inspection by any inhabitant 
of the cantonment. 

(2) Copies of all such rules and bye-laws shall be kept at the office 
of the Cantonment Authority for sale to the public. 

CHAPTER XVII. 

Supplemental Provisions. 

286. The Local Government may, by notification in the local 

official Gazette, and subject to any conditions as to 

Extension of cer- compensation or otherwise which it thinks fib to 
tain provisions of j mp0 g e| extend to any area beyond a cantonment and 
places^ beyond oan° in fehe vicinity thereof, with or without restriction or 
tonments. modification, any of the provisions of Chapters IX, X, 

XI, XII, XIII, XIV and XV or of any rule or bye- 
law made under this Act for the cantonment which relates to the subject- 
matter of any of those Chapters, and every enactment, rule or bye-law so 
extended shall thereupon apply to that area as if the area were included 
in the cantonment. 

287. (1) Paragraphs 2 and 3 of section 54, and sections 59, 107 and 

123 of the Transfer of Property Act, 1882, with respect iv of 1882. 

Registration. to the transfer of property by registered instrument, 

shall, on and from the commencement of this Act, 
extend to every cantonment. 

(2) # Where a cantonnlent has not been constituted a sub-district 
or district for the purpose of the Indian Registration Act, 1908, under XVI of 1908. 
section 9 of that Act, the Registrar of the district in which the cantonment 
is situated shall cause a copy of such entries in Indexes Nos. I and II as 
relate to immoveable property within the cantonment to be forwarded to the 
Cantonment Authority annually or at such shorter intervals as the Local 
Government may prescribe. 

288. No notice, order, requisition, license, permis- 
and^^other ^oou 8 8 * on * n wr *^ D £ or other 8uch document issued under 
ment8 . this Act shall be invalid merely by reason of any 

defect of form. 

289. A oopy of any receipt, application, plan, notice, order or other 
. document or of any entry in a register, in the posses- 

documenT entry 8ion of a Cantonment Authority shall, if duly certified 
as evidence. by the legal keeper thereof or other person authorized 

by the Cantonment Authority in this behalf, be 
admissible in evidence of the existence of the dooument or entry, and 
shall be admitted as evidence of the matters and transactions therein 
recorded in every case where, and to the same extent to wbioh, the 
original dooument or entry would, if produced, have been admissible to 
prove such matters. 

Evidenoe by 290. No officer or servant of a Cantonment 

officer or servant of Authority shall, in any legal proceeding to whioh the 
a** h .^ antonme,lk Cantonment Authority is not a party, be required to 
Authority. produce any register or document the oontents of whioh 


Validity of notioes 
and other docu- 
ments. 
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can be proved under section 289 by a certified oopy, or to appear as a 
witness to prove any matter or transaction recorded therein save by order 
of the Court made for special cause. 

291 . For the purposes of the Government Buildings Act, 1899, can- 
tonment and Cantonment Authorities shall be deemed 
° f AOt feo bo municipalities and municipal authorities 
respectively. 

292. The enactments mentioned in Schedule \1 
Repeals, are repealed to the extent specified in the fourth oolumn 

thereof : 

Provided that licenses and permits tfiven under the Cantonment 
Act, 1910, and in force at the commencement of this Act, shall be 
deemed to have been given under this Act. 

SCHEDULE I. 

Notice, of Demand. 

{See Section 91.) 

To residing at 

Take notice that the Cantonment Authority demands from 

the Bum of due from on aooount 

of (here describe the property, oooupafcinn, oiroumstanoe or thing in 

respect of which the sum is payable) leviable under for the period of 

commencing on the day of 19 , and 

ending on the day ol 19 , and that if, within thirty days from the 

Bervioe of this notice, the said sum is not paid to the Cantonment Authority at 

, or sufficient cause for non-payment is not shown to 
the satisfaction of the Executive Officer, a warrant of distress will be issued for the 
recovery of the same with costs. 

Dated this day of 19 ' 

(Signed) 

Executive Officer . 

Cantonment. 

SCHEDULE II. 

Form of Warrant. 

( See Section 92.) 

(Here insert the name of the officer charged with the execution of the 

warrant. )- 

Whereas A.B. of has not paid, and has not shown satis- 
factory oause for the non-payment of, the sum of due on aoaount 

of * for the period of commencing on the 

day of 19 , and ending with the 

day of 19 , whioh sum is leviable, under 


And whereas thirty days have elapsed since the Bervioe on him of notice of demand 
for the same ; 


This » to command you to destrain, subject to the provisions of the Qaatonmanta 
Aot, 199 , the moveable property of the said A.B. to the amount of the said sum of 
He. and forthwith to oertify to me, together with this warrant, 

a# pariuaularfi of the property aeixad by you thereunder. 

Dated this day of 19 . 


iSigusd)' 


Executive Officer, 
Cantonment, 


Sera ieaoribg the liability. 

m 



safe nr 
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SCBEBULR III. 

Form op Inventory op Property distrained and Notice op Sale. 

( See Section 93,) 


To residing 

at 

Take notice that I have this day seized the property specified in the inventory 
annexed hereto, for the value of due for the liability • mentioned 

in the margin for the period commencing with the day of 

19 , and ending with the day of 

19 . together with Rs. due for service 

of notice of demand, and that, unices within seven days from the date of the servioe 
of this notice you pay to the Cantonment Authority the said amount, together with 
the coats of reoovery, the said property will bo sold by public auotion. 

Edited this day of 19 

( Signature of officer executing the warrant .) 

Inventory. 

(Here 3tate particulars of property seized.) 

SCHEDULE IV. 

Cases in which Police may arrest without Warrant. 

{See Section 250.) 

Subject. 

(3) 

PART A*. 

... Drunkenness, etc. 

... Making or celling of food, etc., or washing of olothes, by 
infected parBoq. 

Part B. 

... Using threatening or abusive words, etc. 

... Indecent exposure of person, etc. 

... Begging. 

... Exposing deformity, eto. 

... Gaming* 

... Destroying notice, eto. 

... Breaking direotion-post, eto. 

.. Keeping common gaming-house, eto. 

... Beating drum. e|tc. 

... Binging, etc., so as to disturb public peace or order. 

... Letting loose, or setting on, ferocious dog. 

... Discharging fire-arms, etc., so as to cause danger. 

... Remaining in, or re-entering, cantonment after notioa of 
expulsion for failure to attend hospital or dispensary. 

... Destroying, etc., name of street or number affixed to building. 
... feeding animal on filth* eto. 

... Loitering, or importuning foe sexual immorality* 

... Remaining in, etc returning to, a. cantonment alter notice of 
f expulsion. 


Section. 

(1) 


118 (1) (o) (i) 
167 


118 (1) (a) (ii) 

118 (1) (a) (Hi) 
118 (1) (a) (ip) 
118 (1) (o) <t>) 

118 (1) (a). Mi) 
118 (1) (a) (sii) 
118 (1) (a) (xtii) 
118 (1) ( f ) 

U8 (1) ( g ) 

118 (1) [h) 

119 (6) ... 

135 

176 U) ... 

193 (9) ... 

236 

240 (a) ... 


Here describe the liability, 

m 
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SCHEDULE V. 

Appeals from Orders. 

( See Section 274.) 


8eo- 

tion. 

Executive order. 

Appellate 

Authority 

Time allowed for 
appeal. 

a). 

(3) 

(3) 

<4)1 


136 | 

Cantonment Authority’s notice to 
; repair, protect or enclose a building, 
wall or anything affixed thereto, or 
! well, tank, reservoir, pool, depres- 
! sion or excavation. 

Officer Command- | 
ing the District;, j 

1 

Thirty days from 

service of notioe. 

0 

134 : 

! Cantonment Authority’s notice tc fill 
up well, tank, etc., or to drain off or 
remove water. 

Do. 

! 

Do. 

137 

Cantonment Authority’s notioe to 
provide sufficient dramage, etc, 

Do. 

Fifteen days from 
service of notioe. 

140 , 

Cantonment Authority’s notice re 
quiring a building to be repaired or 
altered so as to remove sanitary 
defects. 

Do. 

Thirty days from 
service of notioe. 

176 

j 

1 

Order of Commanding Officer of oan- 
i tonment, on report of Medical 
Officer, directing a person to remove 
from the oantonment and prohibit- 
ing him from re-entering it without 
permission. 

Do. 

i 

j 

Do. 

• 

181 

Cantonment Authority’s refusal to 
sanction the erection or reereotion 
of a building. 

Do. 

Thirty days from 
date of refusal. 

186 

Cantonment Authority’s notice to 
alter or demolish a building. 

Do. 

Thirty days from 
service of notioe. 

188 

Cantonment Authority’s notioe to 
pull down or otherwise deal with a 
building newly ereoted or re-built 
without permission over a sewer, 
drain, culvert, water-course or 
water-pipe. 

Do. 

Do. 

206 

Cantonment Authority’s notioe prohi- 
biting or restricting the use of a 
slaughter-house. 

Do. 

Twenty-one days 
from service of 
notioe. 

298 

Magistrate’s notioe directing dis- 
orderly person to remove from can- 
tonment and prohibiting him from 
re-entering it without permis- 
sion. 

Distrio Magis- 

trate. 

Thirty days from 
service of notioe. 
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SCHEDULE VI 


Enactments repealed. 

( See Section 292.) 


Year. 

1 No. 

i 

Extent of repeal. 

Short title. 

1910 

XV 

The Cantonments Aot, 1910. 

8o much as has not been repealed. 

*1914 

X 

The Repealing and Amending 
Aot, 1914. 

1 So muoh of the First and Beoond 
i Bohedules as relates to the 
Cantonments Aot, 1910. 

1919 

XVIII 

The Repealing and Amending 
Aot, 1919. 

i Bo muoh of the First 8ohedule as 
rehnes to the Cantonments Aot, 
1910. 

1919 

i 

XXII 

The Cantonments (Amendment) 
Act, 1919. 

1 1 

The whole. 


Cantonments (House-Accommodation; Act, 1923. 

(Act VI of 1923.) 

[Passed on the 5th March , 192 5.] 

An Act further to amend and to consolidate the law relating to the provision 
of house- accommodation for military officers m cantonments. 

WHEREAS it is expedient further to amend and to consolidate the 
law relating to the provision of house-accommodation for military officers 
in cantonments ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

Short title, extent 1. (l) This Act may called the Cantonments 

and commencement. (House- Accommodation) Act, 1923. 

(2) It extends to the whole of British India (inclusive of British 
Baluchistan) except Aden. 

(3) It shall come into force on the first day of April, 1923, but it 
shall not become operative in any cantonment or part of a oantonment 
until the issue, or otherwise than in pursuance, of a notification as 
hereinafter provided by section 3 : 

Provided that any notification made under section 3 of the Canton- 
ments (House-Accommodation) Act, 1902, whioh is in force at the com- ii of 1902, 
mencement of this Act, &hall be deemed to be a notification made under 
section 3 of this Act. 

Definition?. ^ ^is Act, unless there is anything 

repugnant in the subject or context, — 

(a) “ Brigade area ” means one of the Brigade areas, whether 
occupied by a brigade or not, into whioh India is for 
military purposes for the time being divided, and includes 
any area whioh the Governor General in Council may, by 
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notification in the Gfcdrftftfe off India, declare to be a Brigade 
area for all or any of the purposes of this Act ; 

(b) " Cantonment Authority” means a Cantonment Committee, 

or, in the case of a cantonment for whioh such a Committee 
has not been constituted or has ceased to exist or cannot be 
convened, the Commanding Officer of the cantonment ; 

(c) M Command ” means one of the Commands into which India 

is for military purposes for the time being divided, and 
includes any area whioh the Governor General in Council 
may, by notification in the GazetDe of India, declare to be 
a Command for all or any of the purposes of this Act ; 

(d) “ Commanding Officer of the cantonment” means the officer 
for the time being in command of the forces in a cantonment ; 

(e) “ District ” means one of the Districts into whioh Intiia is 

for military purposes for the time being divided ; it includes 
a Brigade area which does not form part of any such Dis- 
trict and any area which the Governor General in Council 
may, by notification in the Gazette of India, declare to be a 
District for all or any of the purposes of this Act ; 

(f) “ house” means a house suitable for occupation by a mili- 

tary officer or a military mess, and includes the land and 
buildings appurtenant to a house ; 

( q ) “ military officer ” means a commissioned or warrant officer 
of His Majesty’s military or air forces on military or air- 
force duty in a cantonment, and includes a Cbaplain on duty 
with troops in a cantonment, a Cantonment Magistrate and 
any person in Army departmental employment whom the 
Officer Commanding the District mav at any time, by an 
order in writing, place on tbe same footing as a military 
officer for the purposes of this Act ; 

(h) “ owner ” includes the person who is receiving, or is entitled 
to receive, the rent of a house, whether on his own account 
or on behalf of himself and others or as an agent or trustee, 
or who would so receive the rent, or be entitled to receive it, 
if the house were let to a tenant ; and 

(i) a house is said to be in a state of reasonable repair when — 

(il all doors, wallg, pillars and arches are sound and all roofs 
sound and watertight, 

fii) all doors and windows are intact, properly painted or oiled, 
and provided with proper locks or bolts or other secure 
fastenings, and 

(iiij all rooms, out-houses, and other appurtenant buildings are 
properly colour-washed or white-washed. 

(2) If any question arises whether any land or building is appur- 
tenant to a house, it shall be decided by the Commanding Officer of the 
cantonment, whose decision thereon shall, subject to revision by tbe 
Distriot Magistrate, be final. 


126 



g 7 Aoij VI of 1923. Cants. {House Accomj 

CHAPTER II. 

Application of Act. 

3. (1) The Local Government, with the previous sanction of the 

Governor General in Council, may, by notification in 
a?fcV*^ m ^aufcon r l° oa * Gazette, declare this Aot to be opera - 

monts, in which Aot *ive * n aQ y cantonment or part of a cantonment 
to be operative. situate in the Province, other than a cantonment 
situate within the limits of a presidency-town. 

(2) Before issuing a notification under sub-section (1) in respect of 
any cantonment or part of a cantonment, the local Government shall 
cause local inquiry to be made with a view to determining whether it is 
expedient to issue such notification, and what portion (if any) of the area 
proposed to be included therein should be excluded therefrom. 

a*. Nothing in this Aot shall affect the provisions of any written 
Savin of written instrument executed by or on behalf of the 
instruments. East India Company or the Government, unless the 

other party entitled and the Secretary of State for 
India in Council consent in writing to be bound by the terms of this Act. 


CHAPTER III. 
Appropriation of Houses. 


5. Every house situate in a cantonment or part of a cantonment, in 
respect of which a notification under sub-section (1) of 
houses^ppropri^ ^on 3 is for the time being in force shall be 
tl0Ii . liable to appropriation by the Government on a 

lease in the manner and subject to the conditions 
hereinafter provided. 


(1) Where the Commanding Officer of the cantonment considers 
that the liability imposed by section 5 should be en- 
forced in respect of any house, he shall serve a notice 
on the owner of the house requiring him to permit the 
bouse to be inspected, measured and surveyed by such 
person and on such day, not being less than three days 
from the service of the notice, and at such time as may be specified in the 
notice. 


Io&peotion of 
house required for 
occupation by the 
military. 


(2) On the day and at the time so specified, the owner shall be 
bound to afford all reasonable facilities fr > the person specified in the 
notice for the purpose of the inspection, measurement and survey of the 
house, and, if he refuses or neglects to do so, the said person may, subject 
to rules made under this Act, enter on the premises and do all such things 
as may be reasonably necessary for the said purpose. 


7. (l) If, on the report of 3uch person a3 aforesaid, the Command- 

ing Officer of the cantonment is satisfied that the 
house is suitable for occupation by a military officer or 
a military mess, he may, with the previous sanction 
of the Officer Commanding the District, by notice — 


Procedure 
taking house 
lease. 


for 

ou 


(a) require the owner to execute a lease of the house to the 
Government for a specified period which shall not be less 
them five years : 
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( b ) require the existing oooupier, if any, to vacate the house ; 

and 

(c) require the owner to execute within such time as may be 

specified in the notice such repairs as may, in the opinion 
of the Commanding Offioer of the oantonment, be necessary 
for the purpose of putting the house into a state of reason- 
able repair. 

(2) Every notice issued under sub-section (1) shall state the 
amount of the annual rent proposed as reasonable for the house, calculat- 
ed on the assumption that the owner will carry out the required repairs, 
if any. It shall also contain an estimate of the cost of such repairs, 

(3) The following shall be deemed to be conditions of every lease 
executed under sub-section (1), namely — 

(a) that the house shall, on the expiration of the lease, *be re-< 

delivered to the owner in a state of reasonable repair, and 

(b) that the grounds and the garden, if any, appertaining to the 

house, shall be maintained in the condition in which they 
are at the time at which the lease is executed. 


Procedure to be 
observed before 
taking a house on 
lease. 


8. The Officer Commanding the District shall not 
sanction the issue of any notice under section 7 unless 
he is satisfied — 


(i) that the house in respect of which it is proposed to issue the 
notice is suitable for occupation by a military officer or 
a military mess, and 

(ii) that there is not in the cantonment, or, if this Act, .is in force 
in a part only of the cantonment, then in that part thereof, 
a sufficient number of houses already available and suitable 
for occupation by military officers or military messes whose 
accommodation in the cantonment, or a part thereof, as the 
case may be, is in his opinion necessary or expedient. 


II of 1902. 


II of 1902. 


9. No house in any cantonment or part of a oantonment in which 
this Act is operative shall, unless it was no occupied 
Sanction to be ob- a fc the date of issue of the notification declaring this 
: a b ® ! °iL e at Act or the Cantonments (House-Aooommodation) Act, 
a hospital, etc. 1902, as the case may be, to be operative, be occupied 
for the purposes of a hospital, school, school-hostel, 
bank, hotel, or shop, or by a railway administration, a company or firm 
engaged in trade or business or a club, without the previous sanction of 
the Officer Commanding the District given with the concurrence of the 
Commissioner or, in a province where there are no Commissioners, of the 
Collector. 


Houses not to be 
appropriated m cer- 
tain oases. 


10. No notice shall be issued under section 7 if 
the house — 


(a) was, at the date of the issue of the notification declaring this 
Act or the Cantonments (House' Accommodation) Act, 
1902, as the case may be, to be operative in the oanton- 
ment or part of the oantonment;, or is, with such sanotion 
as is required by section 9, occupied as a hospital, sohool, 
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school hostel, bank, hotel or shop, and has been so occupied 
continuously during the three years immediately preceding 
the time when the occasion for issuing tbe notice arises, or 

(ft) was, at the date of such a notification as is referred to in olause 
(a), or is, with suob sanction as aforesaid, oocupied by a 
railway administration or by a company or firm engaged in 
trade or business or by a club, or 

(c) is occupied by tbe owner, or 

(d) bas been appropriated by the Local Government with the 

concurrence of the Officer Commanding the District, or by 
tbe Governor- General in Council, for use as a public office 
or for any other purpose. 


11. (1) If a bouse is unoccupied, a notice issued 

Brt T |'n?D, t v'in b D 0 unde1 ' 80ot > on 1 require the owner to give posses- 
sion ot house. sion of the same to the Commanding Officer of the 

cantonment within twenty-one days from the service 
of tbe notice. 

(2) If a house is occupied, a notice issued under section 7 shall 
not require its vacation in less than thirty days from the service of the 
notice. 

(3) Where a notice has been issued under section 7 and the house 
has been vacated in pursuance thereof, the lease shall be deemed to have 
commenced on the date on which tbe house was so vaoated. 


12. If the owner fails fco give possession of a house to the Command- 
ing Officer of the cantonment in pursuance of a 

Surrender of no fci ce i 88ue d under section 7, or if the existing occupier 
house when to be . , , ' . 

enforced. fails to vacate a house in pursuance of such a notice, 

the District Magistrate, by himself nr by another per- 
son generally or specially authorized by him in this behalf, shall enter on 
the premises and enforce the surrender of the house. 


Option in certain 
oases for owner on 
whom notioa is 
issued under section 
7 to call upon the 
Government to pur- 
chase* 


13. (1) If a house, in respect of which a notice 

is issued under section 7, is shown to tbe satisfaction 
of the Local Government, or is proved by a decree 
or order of a Court of competent jurisdiction, to have 
been erected — 


(a) under any conditions, rules, regulations or orders which 
were in force in Bengal prior to the eighth day of December, 
1864, and conferred on the owner the option of offering the 
house for sale to the military officer applying for its 
appropriation for his occupation or to the East India 
Company or the Government, or 


(ft) under any conditions, rules, regulations or orders which were 
in force in Bombay prior to the first day of June, 1875, and 
conferred such an option as is described in clause (a), 


then the owner shall have the option of either complying with the 
notice or offering the house for sale to the Government. 
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(2) If the owner elects to sell the bouse, and the Government is 
willing to purchase it, the question of the amount of the purchase- money 
to be paid shall, in the event of disagreement, be referred to a Committee 
of Arbitration. 

14. (1) If a house, in reapeot of which a notice is issued under 

section 7, is occupied by a tenant holding in good 
Provision where faith and for valuable consideration under a registered 
Jj™ Be leHeeby °a * 0a80 for any fe0rm 0XO00 ding one y 0ftr » fc b 0 Secretary 
tenant. of State for India in Council shall, for the term of ond 

year from the date on which the house is vaoated in 
pursuance of the notice, or for the unexpired term of the lease whichever 
is the shorter, be liable to the owner for the rent fixed by the registered 
lease instead of for the rent payable under this Act if the rent so fixed 
exceeds the rent so payable. 

(2) If a house, in respect of which a notice is issued under 
section 7, is occupied by a tenant holding in good faith and for valuable 
consideration under a registered lease from year to year, the Secretary of 
State for India in Council shall be liable as aforesaid for the term of six 
months from the date on which the house is vaoated in pursuance of the 
notice. 


(3) Nothing in this section shall be deemed — 

(a) to render the said Secretary of State in Council so liable 
unless an application in writing in this behalf is made by 
the owner to the Commanding Officer of the cantonment 
within fifteen days from the service of the notice ; or 

( b ) to limit or otherwise affect any agreement between the said 
Secretary of State in Council and the owner. 

15. (1) If the owner considers that the rent stated in a notice 
issued under section 7 is not reasonable, he may, 
within a period of fifteen days from the service of such 
notice, require that the matter be referred by the Com- 
manding Officer of the cantonment to a Committee of 
Arbitration. 

(2) If the owner does not make suoh a requisition within the said 
period, he shall be deemed to have accepted the rent so offered. 

16. (1) If the owner fails to execute any repairs to a bouse as 

required by a notice issued to him under section 7, the 
Power for owner Commanding Officer of the cantonment mav by notice 
to arbitration on require the owner to execute the repairs within such 
question of repairs. period, not being less than fifteen days, as may be 
specified in the notice. 

(2) If the owner objects to any requisition contained in a notice 
issued under sub-section (1), he may, within fifteen days from the service 
of the notice, require that the matter be referred by the Commanding 
Officer of the cantonment to a Committee of Arbitration. 
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i 

Power to have 

repairs executed and 17, Where — 

recover cost. 

(а) the owner fails to comply with a notioe issued under sub seo- 

tion (1) of section 16 and has not, within fifteen days from 
the service of such notioe, required that the matter be 
referred to a Committee of Arbitration, or 

(б) a Committee of Arbitration deoides that repairs are necessary 

and the extent to whioh they are neoessary, and specifies 
the period within which they are to be executed, and the 
owner fails to execute them within such period, and has not 
within one month from the date of the decision appealed 
therefrom to the Civil Court as hereinafter provided, or 
(c) The owner fails to execute within such period as may be speci- 
fied by the Civil Court hearing such appeal such repairs as 
the Court may decide to be neoessary, 

the Military Works Services or the Public Works Department shall, on 
the application of the Commanding Officer of the cantonment, cause the 
repairs specified in the notice or, if the matter has been referred to a 
Committee of Arbitration, in the decision of the Committee or the Civil 
Court, as the case may be, to be executed at the expense of the Govern- 
ment, and the cost thereof may be deducted from the rent payable 
to the owner. 

18. Every person on whom devolves, by transfer, by succession or 
by operation of law, the interest of an owner in any 
o| N °devolution bouse, or in any part of any house, situate in a oanfcon- 
interest in-house in noent or part of a cantonment in respect of which a 
oantocment. notification under sub-section (1) of section 3 is for the 

time being in force, shall be bound to give notice of the 
fact to the Commanding Officer of the cantonment within one month from 
the date of such devolution, and if he, without reasonable cause, fails to 
do so, he shall be punishable with fine which may extend to fifty rupees. 

CHAPTER IV. 

Committees of Arbitration. 

19. In the event of any disagreement as to the 
amount of the purchase-money of a house to be sold 
under sub-section (2) of section 13, the Commanding 
Officer of the cantonment shall forthwith proceed to 
convene a Committee of Arbitration to determine it. 

20. Where a requisition is made to the Com- 
manding Officer of the cantonment by an owner under 
section 15 or section 16, the Commanding Officer of 
the cantonment shall forthwith proceed to convene a 
Committee of Arbitration — 

(а) to determine the amount of the rent to be paid, or 

(б) to determine whether any, and (if any) what, repairs are 
necessary, the extent to which they are necessary, and the 
period within which they are to be executed, or 

(c) otherwise to determine the question in dispute. 
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21. (1) Where a Committee of Arbitration is to 
be convened, the Commanding Officer of the canton- 
ment shall forthwith oause an order to be published 
in Station Orders stating the matter to be deter- 
mined. 

(2) The Commanding Offioerof the cantonment shall forthwith send 
a copy of such order to the District Magistrate and to the parties concerned, 
and, as soon as may be, shall by notioe oall upon the owner concerned to 
make, and shall himself make, nominations in accordance with the 
provisions of sections 22 and 23. 


Procedure for con- 
vening Committees 
of Arbitration gene- 
rally. 


Constitution of 
Committee of Ar- 
bitration. 


22. (1) Every Committee of Arbitration shall 
consist of five members, namely : — 


(а) two members nominated by the Commanding Officer of the 
cantonment, one of whom shall, if possible, be an officer of 
the Military Works Services or of the Public Works 
Department ; 

(б) two members nominated by the owner concerned, who shall 

be persons liable to pay taxes in the cantonment and ordi- 
narily resident therein or in the immediate vicinity thereof ; 
and 

(c) a chairman who shall be person not in the servioe of the 
Government or the Cantonment Authority and not having 
any interest in house* property in the Cantonment, which has 
been appropriated or is liable to appropriation under this 
Act, and who shall be nominated by the Commanding Officer 
of the cantonment. 


(2) If the Commanding Officer of the cantonment or the owner con- 
cerned fails without reasonable cause to nominate, within seven days 
from the date on which the owner has been called upon to make nomi- 
nations under section 21, any member whom be is entitled to nominate 
under sub* section (1), or if any member who has been nominated neglects 
or refuses to act and the person by whom such member was nominated 
fails to nominate another member in bis place within seven days from 
the date on which he may be called upon to do so by the District 
Magistrate, the District Magistrate shall forthwith appoint a member 
or members to fill the vacancy or vacancies. 


23. (1) No person who has a direct interest in 

the matter under reference or whose services are not 
immediately available for the purposes of the Committee 
shall be nominated a member of a Committee of 
Arbitration. 

(2) If, in the opinion of the Distriofc Magistrate, any person who 
has been nominated has a direct interest in the matter under reference, or 
is otherwise disqualified for nomination, or if the services of any such 
person are not immediately available bs aforesaid, and if the person by 
whom apy such person was nominated fails to nominate another member 
within seven days from the date on which be may be called upon to do so 
by the District Magistrate, suoh failure shall be deemed to constitute a 
failure to make a nomination within the meaning of section 22. 
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M 24. (1) When a Committee of Arbitration has 

» powers lDg ot Com- been °o n8fc itated, fcbe Commanding Officer of the 

mittees of Acbitra* cantonment shall by notice inform each of the members 
tion. of the faot y and the Committee shall meet as soon as 

may be thereafter. 

(2) Tne Committee shall receive and record evidence and shall 
have power to administer oaths to witnesses, and the District Magistrate, 
on requisition in writing signed by the Chairman of the Committee, shall 
issue the neoessary processes for the attendance of witnesses and the 
production of documents required by the Committee, and may enforce the 
said processes as if they were processes for attendance or production 
before himself. 


Powers of Chair- 
man of Committee 
of Arbitration as to 
meetings. 


25. The Chairman of the Committee of Arbitra- 
tion shall fix the time and place of meeting, and shall 
have power to adjourn the meeting from time to time 
as may be neoessary. 


26. In determining the amount of the purchase- money to be 
paid for a house to be sold under sub-section (2) of 
amount of* puroh section 13, the Committee of Arbitration shall 
money by Commit- estimate the market- value of the house at the 
tees of Arbitration, date on which the notice was served on the owner 
under section 7. 


27. In determining the amount of rent to be paid for a house, the 
Committee of Arbitration shall estimate the market- 
i a value of the house at the date oti which the notice 

Arbitration. was served on the owner under section 7, and shall 

fix the annual rent at such percentage on that value 
as is for the time being recoverable by way of annual rent on the market- 
value of similar houses in the cantonment : 

Provided that due allowance shall ba made in respect of the cost to 
the lessee of maintaining the house in a state of reasonable repair during 
the period of the lease. 


Decisions of Com- 
mittee* of Arbitra- 
tion. 


28. (1) The decision of every Committee of Arbi- 

tration shall be in accordance with the majority of 
votes taken at a meeting at which the chairman and 
at least three of the other members are present. 


(2) If there is not a majority of votes in favour of any proposed 
daeision, the opinion of the chairman shall prevail. 

(3) Save as provided in this Aot, the deoision of a Committee of 
Arbitration shall be final and shall not be questioned in any Court. 


CHAPTER V. 

Appeals. 

29. (1) If the Commanding Officer of the oaptonment, or the owner 

of a house in respect of which any matter has been 
Appeal to Civil re f erre d to a Committee of Arbitration, is dissatisfied 
icrar with any deoision of the Committee of Arbitration, be 

4 nay, within one month from the date of suoh deoision, appeal to the 
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principal Civil Court having ordinary original civil jurisdiction in the 
cantonment, and the deoision of suoh Court shall be final. 

(2) A Civil Court hearing an appeal under this seotion shall, so far 
as may be, follow the same procedure and have the same powers as it 
follows and has when hearing an appeal under the Code of Civil Procedure, 
Yot 1908. 1908. 

30. (l) The owner or any tenant of a bouse in respect of wbiob a 

i r* notice has been issued under seotion 7 may appeal to 
autboritie?? mi 1 *** ^e OflScer Commanding the distriot or, if that officer 
is the Commanding Officer of the oantonment, to the 
General Officer Commanding-in-Chief, the Command, against the decision 
of the Commanding Officer of the oantonment to appropriate the house. 

(2) No suoh appeal shall be admitted unless made within a period of 
twenty-one days from the service of the notice aforesaid, and such period 
shall be computed in accordance with the provisions of the Indian Eimi- 
3X of 1908. tation Act, 1908, wfth respect to the computation of periods of limita- 
tion thereunder. 

31. (1) Every petition of appeal under section 30 

Petition of appeal, shall be in writing and accompanied by a copy of the 
notice appealed against. 

(2) Any suoh petition may be presented to the Commanding Offioer 
of the oantonment, and that Offioer shall be bound to forward it to the 
authority empowered by seotion 30 to hear the appeal, and may attach 
thereto any report which he may desire to make in explanation of the 
notice appealed against. 

(3) If any such petition is presented direot to the Offioer Command- 
in g the distriot and an immediate order on the petition is not necessary, 
the Officer Commanding the distriot may refer the petition to the Com- 
manding Officer of the oantonment for report. 

32. The deoision on any suoh appeal of the Officer Commanding the 

distriot or of the General Offioer Commanding-in-Chief, 
finaj rdet D appeaI fche Command, as the case may be, shall be final, and 
shall not be questioned in any Court otherwise than 
on the ground that the house is situate in a oantonment, or part of a 
oantonment in which this Act is not operative : 

Provided that no appeal shall be decided until the appellant has 
been heard or has bad a reasonable opportunity of being heard in person 
or through a legal practitioner. 

33. Where an appeal has been presented under seotion 30 within the 
period prescribed by sub section (2) of that seotion, all 
action on the notice shall, on the application of the 
appellant, be held in abeyance pending the deoision 
of the appeal. 

CHAPTER VI. 

Supplemental Provisions. 

34. Every notice or requisition prescribed by the 
Act shall be in writing, signed by the person by whom* 
it is given or made or by his duly appointed agent, and> 
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may be served by post on the person to whom it is addressed, or. in 
the case of an owner who does not reside in or near the cantonment, on 
his agent appointed under the Cantonments Aot, 1910, or any rule made XV of 1910. 
thereunder. 

Power for Cover- 39 . (i) The Governor-General in Counoil may 

OounoU 0n fco make make rules to carry out fche Purposes and objects of 
ralee. this Aot. 

• ( 2 ) la particular and without prejudice to the generality of the 

foregoing power, such rules may — 

(а) regulate the procedure of Committees of Arbitration ; and 

( б ) define the powers of entry, inspection, measurement or 

survey which may be exercised in carrying out the pur- 
poses and objects of this Act or of any rule made hereunder. 

36. ( 1 ) The power to make rules under section 35 shall be subject 

to the condition of the rules being made after previous 
Further pro™- publication and of their not taking effect until they 
rules. 6 6 have been published in the Gazette of India and 
in such other manner (if any) as the Governor- 
General in Council may direct. 

(2) Any rule under section' 35 may be general for all cantonments 
or parts of cantonments in British India in which this Act is for the time 
being operative, or may be special for any of such oantonments or parts 
as the Governor- General in Council may direct. 

(3) A copy of the rules under section 35 for the time being in force 
in a cantonment shall be kept open to inspection free of charge at all 
reasonable times in the office of the Cantonment Authority. 

(4) In making any rule under clause (5) of sub-section (2) of 
section 35, the Governor- General in Council may direct that whoever 
obstructs any person, not being a public servant within the meaning of 
section 21 of the Indian Penal Code, in making any entry, inspection, 
measurement or survey, shall be punishable with fine which may extend 
to fifty rupees, and, in the case of a continuing offence, with fine whioh, 
in addition to such fine hs aforesaid, may extend to five rupees for every 
day after the first during which such offence continues. 


37. No Judge or Magistrate shall be deemed, within the meaning 


Inapplicability of 
seotton 556 of the 
Code of Criminal 
Procedure, 1899, to 
trials of offences. 


of section 556 of the Code of Criminal Procedure, 1898, V of 1898* 
to be a party to, or personally interested in, any pro- 
secution for an offence constituted by or under this 
Aot merely because he is a member of the Cantonment 
Committee or has ordered or approved the prose- 
cution. 


38. No suit or other legal proceeding shall lie 
aona^aotiDg 'under a 8 a * D8b ac y person for anything in good faith done, or 
Aot, intended to be done under this Act or in pursuance of 

any lawful notice or order issued under this Aot. 


39. 

Repeals, 


On and from the commencement of this Aot, the enactments 
mentioned in the schedule shall be repealed to the 
extent specified in the fourth column thereof. 
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THE SCHEDULE. 

(See Section 39.) 

Enactments repealed. 


Year. 

i 

Number. 

Short; title. 

Extent of repeal. 

1902 

II 1 

The Cantonments (House- Accom- 
modation) Act, 1903. 

The whole. 

1909 

V 

The Amending (Army) Aot, 1909. 

So much ae baa not been repealed. 

1914 

IV 

I 

The Decentralization Aot, 1914. 

So much of the eohedule as relates 
to the Cantonments (House* 
Aooommodlation) Aot, 1902. 


Cattle- trespass (Amendment Act), 1921. 

(Act XVII op 1921.) 

I Passed on the 30th September, 1921,) 

An Act further to amend the Cattle trespass Act , 1871. 

Whereas it i8 expedient further to amend the Cattle- trespass Act, 
1871 ; It is hereby enacted as follows : — 

Short-title and 1. (l) This Act may be called the Cattle- tree pass 

commencement. (Amendment) Act, 1921. 

(2) This section shall come into force at once. 

(3) The rest of the Act shall come into force in any Province or 
part thereof on such date as the Local Government may, by notification 
in the looal official Gazette, appoint. 


Substitution of 
new section for sec- 
tion 12, Act I of 
1871. 


2. For section 12 of the Cattle-trespass Act, 
1871, the following section shall be substituted, 
namely : — 


12. For every head of cattle impounded as aforesaid, the pound- 
Pinea for cattle k 0eper * 0Vy a ^ De ln accordance with the scale 

impounded. for fc,mQ prescribed by the Looal Government 

in this behalf by notification in the offioial Gazette. 
Different scales may be prescribed for different looal areas. 

All fines so levied shall be sent to the Magistrate of the Distriot 
through such officer as the Looal Government may direct. 

A list of the fines and of the rates of charge for feeding and watering 
oattle shall be posted in a conspicuous place on or near to every pound.” 


Repeal. 


3. Section 5 of the Cattle-trespass Act (1871) 
Amendment Aot, 1891, is hereby repealed. 
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Cotton Transport Act, 1923. 

(Act III op 1923). 

[Passed on the 2 3rd February, 1023 . J 

An Act to provide for the restriction and control of the transport 
of cotton in certain circumstances. ' 

Whereas it is expedient for the purpose of maintaining the quality 
and reputation of the ootton grown in certain areas in British Iudia to 
enable the restriction and control of the transport hy rail and the import 
of ootton into those areas ; It is hereby enacted as follows : — 

6bcrt title and 1. (1) This Aot may be called the Cotton Trans - 

port Aot, 1923. 

• (2) It extends to the whole of British India. 


Definitions. 

(a) 


(tt 


(c) ' 

(<fl ■■ 
(e) “ 

if)" 

{qV 


2. Id this Aot, unless there is anything repug- 
nant in the subject or context, — 

“ certified copy ”, in relation to a license, means a copy of the 
license certified in the manner described in section 76 of 
the Indian Evidence Aot, 1872, by the authority by which 1 of 1873* 
the license was granted ; 

“ cotton ” means every kind of unmanufactured cotton, that 
is to say, ginned and unginned cotton, ootton waste and 
cotton seed ; 

" cotton waste " means droppings, strippings, fly and other 
waste products of a cotton- mill other than yarn waste , 

“ license " means a license granted under this Aot ; 

‘ notified station ” means a railway station specified in a notifi- 
cation under section 3 ; 

‘ prescribed ” means prescribed by rules made under this Act ; 
and 

protected area “ means an area into which the import of 
ootton or of any kind of cotton has been prohibited by a 
notification under section 3. 


3. 


Power to issue 
notification prohi- 
biting import of oot- 
ton into protected 
area. 


(1) The Local Government may, for the purpose of maintaining 
the quality or reputation of the cotton grown in any 
area in the Province, by notification ia the local official 
Gazette, prohibit the import of ootton or of any 
specified kind of ootton into that area save under, and 
in accordance with the conditions of, a license : 

Provided that no such notification shall be deemed to prohibit the 
import into any protected area of packages containing any kind of cotton 
and not exceeding ten pounds avoirdupois weight. 

(2) Any such notification may prohibit the delivery to and the tak- 
ing of delivery by, any person, at any specified railway station situated in 
the protected area, of any ootton, the import of which into that area 
is prohibited when such ootton has been consigned from a railway Btation 
not situated in that area, unless such person holds a license for the 
import of the ootton into that area. 
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COTTON TRANSBOBT. 


8 . 4 


IX oi 1890. 


Refusal to oarry 
unlicensed cotton. 


4. (1) Notwithstanding anything contained in the Indian Railways 
Act, 1890, or any other law for the time being in foroe, 
the station master of any railway Btation or any 
other railway servant responsible for the booking of 
goods or parcels at that station may refuse to reoeive for carriage at, or 
to forward or allow to be carried on the railway from, that station any 
ootton consigned to a notified station, being cotton of a kind of which 
the delivery at suoh notified station has been prohibited unless both 
stations are in the same proteoted area, or unless the consignor produces 
a certified copy of a license for the import of the ootton into the 
protected area in which such notified station is situated. 


(2) Every oertified copy of a license when so produced shall be 
attached to the invoice or way bill, as the ease may be, and shall accom- 
pany the consignment to its destination, and shall there be dealt wfch in ■ 
the prescribed manner. 

(3) Where by or under any law in foroe in the territories of any 
State in India the import into any area, or the delivery at any railway 
station, of cotton or of any kind of ootton baa been prohibited, the 
Governor- General in Counoil may, by notification in the Gazette of India, 
declare that the provisions of sub-section (1) shall apply in respect of 
cotton consigned to any such station as if suoh area and such station 
were respectively a proteoted area and a notified station, and as if any 
license granted under such law were a license granted under this Act. 


5. (1) Where any ootton, the import of which into ary proteoted 

area has been prohibited, has been consigned to and 
e dVJL.r arrives at a notified station in any such protected area, 

notified station. the station master or other railway servant res- 

ponsible for the receipt and delivery to the consignee 
of goods or parcels, as the case may be, at that station shall, unless both 
the notified station and the railway station from which the ootton 
has been consigned are situated in the same proteoted area, refuse 
to deliver the cotton until he is satisfied that the consignee holds a license 
for the import of the cotton into the protected area in which suoh notifi- 
ed station is situatec ; and, if he is not so satisfied, or if within fourteen 
days the consignee or some person acting on his behalf does not appear 
in order to take delivery shall return the ootton to the railway station 
from which it was consigned, together with an intimation that delivery 
of the ootton has been refused or has not been taken, as the case may be. 

(2) Any station master or other railway servant receiving any 
ootton returned under sub-section (l), or returned with a like intimation 
from a railway station specified in a notification under sub- section (3) of 
section 4, shall cause to be served on the consignor in any manner 
IX of 1890. authorised by section 141 of the Indian Railways Act, 1890, a notice 
stating that the ootton has been so returned and requiring the consignor 
to pay any rate, terminal or other charges due in respect of the 
carriage of the ootton to and from the railway station to which it was 
consigned, and such charges shall be deemed to be due from the consignor 
for all the purposes of section 55 of that Act. 
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6. Any person who, in contravention of the provisions of this Act or 
of any notification or rule made hereunder, knowingly 
enables. takes delivery of any ootton from a notified station or 

imports, or attempts to import, any cotton into a protected area, and any 
station master or other railway servant who, in contravention of the pro- 
visions of sub-section (1) of section 5, without reasonable excuse, the bur- 
den of proving which shall lie upon him, delivers any ootton to a consignee 
or other person, shall be liable to a fine not exceeding one thousand rupees, 
and upon any subsequent conviction to imprisonment which may extend 
tb three months, or to hne which may extend to five thousand rupees* 
or to both. 


Power 

rules. 


7. (1) The Looal Government may, by notifioa- 
to ma e - n j ooa j 0 f$ 0 j a i G az0 tte make rules to provide 

for any of the following matters, namely : — 

(a) the prevention of the import into a protected area by road, 

river or sea, save under and in accordance with the conditions 
of a license, of cotton the import of which into that area 
has been prohibited by a notification under section 3 ; 

( b ) the terms and conditions to be contained in licenses and 
the authorities by which they may be granted ; and 

(c) the manner in which licenses and certified copies thereof 

3 hall be dealt with on and after the delivery of the cotton 
to which they relate. 


(2) Any such rules may provide that any contravention thereof or 
of the conditions of any license, not otherwise made punishable by this 
Act, shall be punishable with fine which may extend to five hundred rupees. 


8. No notification under section 3 or rule under section 7 shall be 
issued by the Looal Government of any Governor’s 
Previous approval province, unless it has been laid in draft before the 
of Local Legislature L e gj 8 ] a fci V e Council of the Province, and has been 
tioi^ard rules.* ™ approved by a resolution of the Legislative Council, 
either with or without modification or addition but 
upon such approval being given the notification or rule, as the ease may be, 
may be issued in the form in which it has been so approved. 


S. No suit or other legal proceeding shall be insti- 
c^8 ^nder^ot a ° tB a g a i n8t an y person in respect of anything which is 

in good faith done or intended to be done under this Act. 


Criminal Law Amendment Repealing Aot, 1922. 

(Act V of 1922.) 

[Passed on the 22nd February , 1922.] 

An Act to repeal certain provisions of the Indian Criminal Law 
Amendment Act , 1908 . 

WHEREAS it is expedient that certain provisions of the Indian 
Criminal Law Amendment Act, 1908, should be repealed ; It is hereby XIV of 1908. 
enacted as follows: — 

RWfctifci* 1* This Aot may be called the Indian Criminal 

Law Amendment Repealing Act, 1922. 

139 



Grl. Lav Amend Repealing Act. orl. law amend, repealing aot. S. 2 

2. The repeal of an enactment by this Aot shall have effect in every 

Extent. parti of British India, including the Sonthal Parganas, 

in which the enactment was in force at the date of 
the commencement of this Act, and any notification, made under any 
law for the time being in force, whereby any such enactment has been 
declared to be in force, in, or applicable to, or has been extended to, 
any suoh part, shall on and from that date be deemed to have been can- 
celled in so far as it relates to that enaotment. 

3. Sub-section (3) of section 1 and the whole of Part I of, and the 

Repeals Schedule to, the Indian Criminal Law Amendment 

XIV of 1908. Act, 190S, and so much of the First Schedule to the 

XXXVIII of Devolution Aot, 1920, as relates to sub section (3) of section 1 and to sub- 
19a0 * section (1) of section 2 of the Indian Criminal Law Amendment Aot, 

XIV of 1908. 1908, are hereby repealed. 


Criminal Tribes Act, 1924. 

(Act Y I of 1924.) 

[Passed on the 15th March , 1924 ]. 

An Act to consolidate the laio relating to Criminal Tribes. 

Whereas it is expedient to consolidate the law relating to criminal 
tribes : Ig is hereby enacted as follows : — 

Preliminary. 

Bsc. 1 Aotm short title and 1. (l) This Act may be called the Criminal 

•f 1911. extent. Tribes Aot, 1924. 

(2) It extends to the whole of British India. 

Beo. 2, Aot 111 2. In this Act;, unless there is anything repug- 

of 1911. Definitions. nant j n gu bj ec fc or context, — 

Beo! 9, Aot I (1) “ district ” inoludes a Presidency town and the town of 

of 1923. Rangoon ; 

(2) “ District Magistrate" means, in the case of a Presidency- 
town or the town of Rangoon, the Commissioner of Police ; 

(3) “ prescribed " means prescribed by rules made under this 
Aot ; and 

Beo. 2, Aot l (4) 11 Superintendent of Police ” means, in the case of a Presi- 

o( 1923. denoy-town or the town of Rangoon, any officer appointed by the Local 
Government to perform the duties of a Superintendent of Police under 
this Aot. 


Notification of Criminal Tribes . 

Beo. 2 (1) and 3. If the Local Government has reason to believe that any tribe, 
(3) and Beo. 3, gang or class of persons, or any part of a tribe, gang 

ion 111 ° ! t0 deo,are or class, is addicted to the systematic commission of 

ftn y * ribe ’ or . non-bailable offences, it may, by notification in the 
tribe. * onmma f ooa i 0 fg 0 i ft i Gazette, deolare that such tribe, gang or 
class or, as the case may be, that such part of the 
tribe, gang or class is a oriminal tribe for the purposes of this Aot. 
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Registration of Members of Criminal Tribes. 


Registration of 
members of criminal 
tribes. 


4. The Local Government may direot the Dia- 8eo.l , Act III 
triofc Magistrate to make or to cause to be made a 2 ll9 g 1# 
register of the members of any criminal tribe, or part gJJi , of n i923! 
of a criminal tribe, within his district. 


5. Upon receving such direction, tho District Magistrate shall Seo. 5, Act 
publish notice in the prescribed manner at the plaoe J 11 of . 
making^egister, “ where the register is to be made and at such other ^ 
places as he may think fit, calling upon all the mem- 
bers of the criminal tribe or part, as the case may be, — 


(а) to appear at a time and plaoe therein specified before a person 

appointed by him in this behalf ; 

(б) to give to that person such information as may be necessary 

to enable him to make the register ; and 
(c) to allow their finger- impressions to be recorded : 


Provided that the District Magistrate may exempt any member from 
registration and may cancel any such exemption. 


6. The register, when made, shall be placed in the keeping of the Seo. 6. Act 
Superintendent of Police, who shall, from time to time, 111 °* 1911 ’ 
Charge of register, report to the District Magistrate aov alterations which 
ought in his opinion to be made therein, either by way 
of addition or erasure. 


7. (1) After the register has been placed in the keeping of theBeo. 7, Aot 

* Superintendent of Polioe.no person's name shall be HI of 1911. 

Alterations in re- g^ed the register, and no registration shall be oan- 
glb er * celled, except by, or under an order in writing of, the 

District Magistrate. 

(2) Before the name of any person is added to the register under 
this section, the Magistrate shall give notice in the pr 3 scribed manner to 
the person concerned. 

(a) to appear before him or an authority appointed by him in this 
behalf at a time and place therein specified ; 

{b) to give to him or such authority such information as may be 
necessary to enable tbe entry to be made ; and 
(c) to allow his finger-impressions to be recorded. 


8. Any person deeming himself aggrieved by any entry made, or Sec. 8 Aot 
proposed to be made, in such register, either when HI of 1911. 
triea ufrc^atcr* ^ ^9 register is first made or subsequently, may complain 

r gl * to the District Magistrate against such entry, and the 

Magistrate shall retain such person’s name on the register, or enter it 
therein or erase it therefrom, as ha may think fit. 


Power to take 
finger-imprespious 
at any time* 


9. The District Magistrate or any officer em- See. 9, Aot 
powered by him in this behalf may at any time order HI of 1911. 
the finger-impressions of any registered member of a 
criminal tribe to be taken. 
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Seo. 10, Aot Members of orimi- 
III ol 1911. n al tribes to report 
? le 1 “ themselves or notify 
Aot XI, 1915. residence. 


CRIMINAL TRIBES. S. 10 

10. The Looal Government may, by notification 
in the local official Gazette, issue in respect of any 
criminal tribe either or both of the following direc- 
tions, namely, that every registered member thereof 
shall, in the prescribed manner, 


(a) report himself at fixed intervals ; 


(b) notify his place of residence and any change or intended change 
of residence, and any absence or intended absence, from hie 
residence. 


Restriction of Movements of Criminal Tribes. 

Sec. a and m ^enient8 of^or 1L (1) If the Local Government considers that 
XXXVm^f settle "criminal ^ * 8 expedient that any criminal tribe, or any part or 
1930. 01 tribes * member of a criminal tribe, should be — 

Seo. 13, Aot (a) restricted in its or his movements to any snecified area, or 

I of 1933. 

( b ) settled in any place of residenoe, the Local Government may, 
by notification in the local official Gazette, declare that 
such criminal tribe, part or member, as the case may be, 
shall be restricted in its cr his movements to the area 
specified in the notification, or shall be settled in the place 
of residence so specified as the case may be. 

(2) Before making any such declaration, the Looal Government 
shall consider the following matters, namely : — 

(i) the nature and the circumstances of the offencesjn which 

the members of the criminal tribe or part or the individual 
member, as the case my be, are or is believed to have been 
concerned ; 

(ii) whether the criminal tribe, part or member follows any law- 
ful occupation, and whether such occupation is a real occu- 
pation or merely a pretence for the purpose of facilitating 
the commission of crimes ; 

(iii) the suitability of the restriction area, or of the place of 
residence, as the case may be, which it is proposed to 
specify in the notification ; and 

(iv) the manner in which it is proposed that the persons to be 
restricted or settled shall earn their living within the res- 
triction area or in the place of residence, and the adequacy 
of the arrangements which are proposed therefor. 


Beo. 13, Aot 12. The Local Government may by a like notification vary the terms 

III of 1911. 0 f any notification issued by it under section 11 for 

saSk'VJi ! ^0 purpose of specifying another restriction, area or 
oined area or place , . . , . , \ , 

of residence. another place of residence, as the case mav be, and 

Beos. 5 and any officer empowered in this behalf by the Looal 

IS, Aot 1 of Government may, by order in writing, vary any notification made under 
933. section 11 or under this section for the purpose of specifying another 

restriction area, or as* the case may be, another place of residence, in the 
same district. 
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Act VI op 1924. 


Criminal Tribes 


13. Any notification made tty the Local Government under section 11 SeoB. 6 and 
or seotion 12 may specify, as the restriction area 1 ]*; Ao * Pl o! 
Government to re*- or a8 ^ e P ^ a00 °* residence* an area or place situated 19i3 ‘ 
triot or settle ori- in any other province, provided that the consent of the 
minal tribe in Local Government of that provinoe shall first have 
another provinoe. been obtained. 


Verification o f 
presence o! mem- 
bers of tribe with- 
in prescribed area 
or plaoe of resi- 
dence. 


14 Every registered member of a criminal tribe, M. Act 
whose movements have been restricted or who has 111 of 1911, 
been settled in a place of residence in pursuance of any 
notification under section 11 or seotion 12, shall 
attend at such place and at suoh time and before suoh 
person as may be prescribed in this behalf. 


15. 


Application of 
Aot when ori minal 
tribe is transferred 
from one provinoe 
or district to 
another. 


(1) Where, in pursuance of any such notification, any member S e °8- 7 and 
of a criminal tribe is restricted in hi3 movements to an Jg^ 0 * 1 °* 
area, or is settled in a plaoe of residence, situated in a 
provinoe other than that by the Local Government of 
which the notification under section 3 relating to the 
criminal tribe was issued, all the provisions of this 
Aot and the rules made thereunder shall apply to him 
as if the notification under section 3 had been issued 


by the Local Government of such other province. 


(2) If any criminal tribe, or any part of a criminal tribe, which has 
been registered under section 4 in any district, or any member of suoh 
tribe or part, is restricted in its or his movements to an area, or is settled 
in a place of residence, situated in another district (whether in the same 
province or not, the register or, as the case may be, the relevant entries or 
entry therein shall be transferred to the Superintendent of Police of the 
last- mentioned district, and all the provisions of this Aot and the rules 
made thereunder shall apply as if the criminal tribe or part had been 
registered in that district, and the District Magistrate of that district shall 
have power to canoe! any exemption granted under section 5. 


Settlements and Schools . 

16. The Local Government may establish industrial, agricultural or Sec. 16, Aot 

reformatory settlements and may order to be placed in 111 °f 1911 - 

Power to p la oe any 8UO b 8Q ttlement any oriminal tribe, or any part or 
tribe id settlement. . . , . 

member of a criminal tribe, in respect of which or of 

whom a notification has been issued under section 11 : 

Provided that no such order shall be made unless the necessity for 8eoe. 8 and 
making it has been established to the satisfaction of the Local Govern- 13 » Ao * 1 °f 
ment, after an inquiry held by such authority and in such manner as 1933, 
may be prescribed. 

17. (1) The Local Government may establish industrial, agricuI-Beo. 17, Act 

tural or reformatory schools for children, and may I* 1 of 1911 « 
order to be separated and removed from their parents Aot 

or guardians and to he placed in any such school or 
schools the children of members of any criminal tribe 
or part of a criminal tribe, in respect of which a noti- 
fication has been issued under seotion 11. 
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Power to plaoe 
ohildren in sohools 
and to apprentice 
them. 



Criminal Tribes criminal tribrs. 


8, 17 


(2) For every school established under sub-section il), a Superin- 
tendent shall be appointed by the Looal Government. 

VIII of 1897* (3) The provisions of seotions 18 to 22 of the Reformatory Schools 

Act, 1897, shall, so far as may be, apply in the case of every sohool for 
ohiidren established under this section as if the Superintendent of suoh 
sohool were a Superintendent and the children placed in suoh sohool were 
youthful offenders within the meaning of that Act. 

(4) For the purposes of this section the term “ ohiidren ” includes 
all persons under the age of eighteen and above the age of six years. 

(5) The deoision of the District Magistrate as to the age of any 
person for the purposes of this seotion shall be final. 


Seo. 18, Aot 

III of 1911. Power to disobar- 
Seo. 9, Aot I ge or transfer per 
of 1998. sons from settle* 
men* or sohool. 


18. The Looal Government or any officer author- 
ized by it in this behalf may at any time, by general 
or special order, direct any person who may be in 
any industrial, agricultural or reformatory settlement 
or sohool in the province — 

(a) to be discharged, or 

( b ) to be transferred to some other settlement or sohool in the 

province. 


8eo. 19, Aot 
III of 1911. 
Boh. I, Aot 
XXXVIII of 
1990. 


19. Any order made under section 16, section 17 or seotion 18 may 
specify as the settlement or school in which any per- 
son is to be placed or to which be is to be transferred, 
as the case may be, any industrial, agricultural or re- 
formatory settlement or sohool in any other province, 
provided that the consent of the Local Government of 
that province shall first have been obtained. 


Power to direot 
use of any settle- 
ment or sohool in 
British India for 
reoeption of per- 
sons. 


Rules . 

Seo. 20, Aot Power to make 20. (l) The Local Government may make rules 

III of 1911. rules. to carry out the purposes and objects of this Aot. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for or regulate — 

(a) the form and contents of the register referred to in seotion 4 ; 

(b) the manner in which the notice referred to in section 5 shall 

be published and the means by which the persons whom it 
concerns, and the village- headmen, village- watchmen and 
land-owners and occupiers of the village in which such 
persons resile, and the agents of such land- owners or 
occupiers, shall be informed of its publication ; 

(c) the addition of names to the register and the erasure of 

names therein, and the mode in which the notice referred 
to in sub-section (2) of section 7 shall be given ; 
id) the manner in which persons mentioned in seotion 10 shall 
report themselves, or notify their residence or any ohange 
or intended change of residence, or any absence or intended 
absence ; 

(e) the nature of the restrictions to be observed by persons 
whose movements have been restricted by notifications 
under seotion 11 or section 12 ; 
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Act VI op 1924. 


Criminal Tribes 


(/) the oiroumstanoes* in which members of a criminal tribe shall Sec. 10, Aot 
be required to possess and produoe for inspection oertifi- 1 of 
oates of indentity, and the manner in whioh suoh 
certificates shall be granted ; 

(g) the conditions as to holding passes under whioh persons 
may be permitted to leave the place in whioh they are 
settled or confined, or the area to which their movements 
are restricted : 


[h) the conditions to be inserted in any suoh pass in regard to — 

(i) the places where the holder of the pass may go or reside ; 

(ii) the persons before whom, from time to time, he shall be 

bound to present himself ; and 

(iii) the time during whioh he may absent himself ; 

(i) the place and time at which, and the persons before whom, 

members of a criminal tribe shall attend in accordance 
with the provisions of section 14 , 


(;) the authority by whom and the manner in which the inquiry Seo, 10, Aot 
referred to in section 16 shall be held ; 1 of 1923, 


(k) the inspection of the residences and villages of any criminal 
tribe ; 

(2) the terms upon which registered members of criminal tribes 
may be discharged from the operation of this Aot ; 

[m) the management, control and supervision of industrial, 
agricultural or reformatory settlements and schools ; 

*{n) the works on which, and the hours during whioh, persons 
placed in an industrial, agricultural or reformatory settle- 
ment shall be employed, the rate at which they shall be 
paid, and the disposal, for the benefit of such persons, of 
the surplus proceeds of their labour ; and 
(o) the discipline to which persons endeavouring to escape from 
any industrial, agricultural or reformatory settlement or 
school, or otherwise offending against the rules for the 
time being in force, shall be subject, the periodical visitation 
of suoh settlement or school and the removal from it of 
suoh persons as it shall seem expedient to remove. 


Penalties and Procedure. 

Penalties for fai- ^ . . . ... 

lure to comply with 21. Whoever, being a member of a criminal Seo. 31, Aot 

terms of notice tribe, without lawful exouse, the burden of proving ni of 1911* 
under section 5 or w hi c h 8 b a H \[ Q upoa him, — 
section t 7. 

(а) fails to appear in compliance with a notice issued under 

section 5 or section 7, or 

(б) Intentionally omits to furnish any information required under 

either of these sections, or 

(c) when required to furnish information under either of those 
seotions, furnishes as true any information whioh he knows 
or has reason to believe to be false, or 
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CRIMINAL ttUBBfi. 


3. 21 


(d) refuses to allow his finger-impressions to be taken by any 
person aeting under an order passed under section 9, 
may be arrested without warrant, and shall be punishable with imprison- 
ment for a term which may extend to six months, or with fine which 
may extend to two hundred rupees, or with both. 

8eo. 29, Aoi 22. (1) Whoever, being a registered member of a criminal tribe 

III of 1911. contravenes a rule made under clause (e), clause {g) or 

I of 1928, AOt breaoh n ot rules 6 . 8 ^ claU8e M of seofcion 20 sha11 be Punishable with 

imprisonment for a term which may extend, — 

(a) on a first oonviotion, to one year, 

(5) on a second conviction, to two years, and 

(c) on any subsequent conviction, to three years, 
or with fine which may extend to five hundred rupees, or with both. 

(2) Whoever, being a registered member of a criminal tribe/ con- 
travenes any other rule made under section 20 shall be punishable, — 

(a) on a first conviction, with imprisonment for a term which 
may extend to six months, or with fine which may extend 
to two hundred rupees, or with both ; and 

(6) on any subsequent conviction, with imprisonment for a term 

which may extend to one year, or with fine which may 
extend to five hundred rupees, or with both. 

Beo. 11, Act (3) Any person who commits or is reasonably suspected of having 

I of 1923. committed an offence made punishable by this section which is not a 
V'of 1898. cognizable offence as defined in the Code of Criminal Procedure, 1898, 
may be arrested without a warrant by any officer in charge of a police- 
station or by any police-officer not below the rank of a sub- inspector. 


V of 1898. 


Bee 23, Aot 23. (1) Whoever, being a member of any 

III of 1911. Enhanced punish criminal tribe and having been convicted of any of the 
XLV of 1860. ment for certaiu offenoes under the Indian Penal Code specified in 
of^orim^na? 6111 ^^ Schedule I, is convicted of the same or of any other 
after previous con- such offence shall, in the absence of special reasons to 
viotion. the contrary which shall be stated in the judgment of 

the Court, be punished, — 

(а) on a second oonviotion, with imprisonment for a term of not 

less than seven years, and 

(б) on a third or any subsequent oonviotion, with transportation 

for life : 

Provided that not more than one of any such convictions which may 
have occurred before the 1st day of Marob, 1911, shall be taken into 
account for the purposes of this sub- section. 

(2) Nothing in this section shall affect the liability of such person 
to any further or other punishment to whioh he may be liable under the 
XLV of 1860. Indian Penal Code or any other law. 

Punishment for 

Beo. 24 ( Aot registered members 24. Whoever, being a registered member of any 

III of 1911. otonmiDal tribe or { m j na | tribe, is found in any plaoe under suoh oir- 

otons oito nme Un- oumstanoes as to satisfy tbe Court, — 


oumstanoes as to satisfy tbe Court, — 
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(a) that he was about tb commit, or aid in the commission of, theft 

or robbery, or 

(b) that he was waiting for an opportunity to commit theft or 

robbery. 

shall be punishable with imprisonment for a term which may extend to 
three years, and shall also be liable to doe which may extend to one 
thousand rupees. 


* Attest of resiB- 

teced person found 25. (1) Whoever, being a registered member ofBeo. 35, Aofc 

beyond prescribed a criminal tribe, — *** °f 

limits. 


(a) is found in any part of British India, beyond the area or 
place of residenee, if any, to which his movements have 
• been restricted or in which he has been settled without the 

prescribed pass, or in a place or at a time not permitted by 
the conditions of his pass, or 


(fc) escapes from an industrial, agricultural or reformatory 
settlement or school, 


may be arrested without warrant by any police-officer, village-headman or 
village- watchman, and may be taken before a Magistrate, who, on proof 
of the facts, shall order him to be removed to such area or place or to such 
settlement or school, as the case may be, there to be dealt with in accord- 
ance with this Act or any rules made thereunder. 


(2) The rules for the time being in force for the removal of 
prisoners phall apply to all persons removed under this section or under 
any other provision of this Act : 


Provided that an order from the Local Government or from the 
Inspector- General of Prisons shall not be necessary for the removal of 
such persons. 


Notices of village- 
headmen, village- 
watchmen and 
owners or occupiers 
of laud to give infor- 
mation m certain 
cases. 


26. (1) Every village-headman and village watch- Sec 26, Act 

man in a village in which any members of a criminal 111 of 1911, 
tribe reside, and every owner or occupier of land on 
which any such persons reside, and the agent of any 
such owner or oooupier, shall forthwith communicate 
to the officer in charge of the nearest police-station 
any information which he may obtain of — 


(a) the failure of any such person to appear and give information 
when required to do so by a notice issued under section 5 ; or 

( b ) the departure of any registered memher of a criminal tribe 

from such village or from suoh land, as the case may be. 


(2) Every village-headman and village- watchman in a village, and 
every owner or oooupier of land and the agent of any such owner or 
occupier, shall forthwith communicate bo the offioer in charge of the 
nearest police-station any information whioh he may obtain of the arrival 
at such village or on such land, as the case may be, of any persons who 
may reasonably be suspeoted of being members of any criminal tribe. 
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Penalty foe breaoh 
of snob duties. 


Bee. 139, Aot 
1 of. 1923. 


Power to deport 
oertain oriminal 
tribes to States in 
India. 


Beo. 37, Aot 27. Any village-headman, village- wsttohman, owner or oooupier of 
m of 1911. land, and the agent of any such owner or occupier, who 

ofsuoh duties. ea ° h to com Ply with fc be requirements of section 26, 

shall be deemed to have committed an offence punish- 
XLV of i860, able under the first part of seotion 176 of the Indian Penal Code. 

Bee. 129, Aot 28. The Looal Government, if it is satisfied that adequtae provision 
I of. 1923. has been made by the law of any State in India for 

oertain' Criminal r 08 ^ 0 ** 011 °f the movements or the settlement in a 
tribes to States in place of residence of persons such as are referred to in 
India. section 3, and for securing the welfare of persons so 

restricted or settled, may, with the oonsent .of *the 
Prince or Chief of that State, direct the removal to that State of any 
oriminal tribe, or part of a oriminal tribe, for the time being in the pro- 
vince, and may authorise the taking of all measures necessary to effect 
such removal : 

Provided that no person shall be so removed if the Local Government 
is satisfied that he is a subject of Qis Majesty. 

Supplemental. 

Beo. 28, Aot 29. No Court shall question the validity of any notification issue d 
III of 1911. .... under section 3, seotion 11, or section 12, on the groun d 

of Courts' 1 indues 1 fclj at P roy i s i on9 hereinbefore contained or any of 
tion8 relating to oar- them have not been complied with, or shall entertain 
tain notifications. in any form whatever the question whether they ha ve 
been complied with ; but every such notification, sh all 
be conclusive proof that it has been issued in accordance with law. 


Beo. 28, Aot 
III of 1911. 


Bar of jurisdiction 
of Courts in ques- 
tions relating to oer- 
tain notifications. 


Boo. 29, Aot 

III of 1911. Repeals. 


30. The enactments mentioned in Schedule II 
are hereby repealed to the extent specified in the fourth 
column thereof. 


SCHEDULE I. 

(See Section 23.) 

Chapter XII. 

Sections. 

231. Counterfeiting coin. 

232. Counterfeiting Queen’s coin. 

233. Making or selling instrument for counterfeiting coin. 

234. Making or selling instrument for counterfeiting Queen’s coin. 

235. Possession of instrument or material for the purpose of using the 

same for counterfeiting coin. 

239. Delivery of coin, possessed with the knowledge that it is counter- 

feit. 

240. Delivery of Queen’s coin possessed with the knowledge that it is 

counterfeit. 

242. Possession of counterfeit coin by a person who knew it to be 

counterfeit when he beoame possessed thereof. 

243. Possession of Queen’s ooin by a person who knew it to be coun- 

terfeit when he beoame possessed thereof. 
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Chapter XVI. 

;Seotiens. 

299. Culpable homicide. 

307. Attempt to murder. 

308. Attempt to commit oulpable homioide. 

331. Being a thug. 

322. Voluntarily causing grievous hurt, 

321. Voluntarily causing hurt by dangerous weapons or means. 

326. Voluntarily causing grievous hurt by dangerous weapons or means. 

327. Voluntarily causing hurt to extort property or to constrain to an 

illegal act. 

328. Causing hurt by means of poison, etc., with intent to commit an 
• offence. 

329. Voluntarily causing grievous hurt to extort property or to con- 

strain to an illegal act. 

332. Voluntarily causing hurt to deter public servant from his duty. 

333. Voluntarily causing grievous hurt to deter public servant from 

his duty. 

369. Kidnapping child under ten years with intent to steal from its 
person. 

Chapter XVII. 

382. Theft after preparation made for causing death, hurt or restraint, 

in order to the committing of the theft. 

383. Extortion. 

385. Putting person in fear of injury in order to commit extortion. 

386. Extortion by putting a person in fear of death or grievous hurt« 

387. Putting person in fear of death or of grievous hurt in order to 

commit extortion. 

390. Bobbery. 

391. Daooity. 

393. Attempt to commit robbery. 

391. Voluntarily causing hurt in committing robbery. 

397. Robbery or daooity, with attempt to cause death or grievous hurt. 

398. Attempt to commit robbery or daooity when armed with deadly 

weapon. 

399. Making preparation to commit daooity. 

102. Assembling for purpose of committing daooity. 

157. Lurking house- trespass or house-breaking by night in order to 

the commission of an offence punishable with imprisonment. 

158. Lurking house-trespass or house-breaking by night after prepa- 

ration for hurt, assault or wrongful restraint. 

159. Grievous hurt caused whilst committing, lurking house- trespass 

or house-breaking. 

160. All persons jointly concerned in lurking house-trespass or house- 

breaking by night punishable where death or grievous hurt 
caused by one of them. 
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8«h. II 


SCHEDULE h. 


( See Section 30.) 


Year, 

| 

Humber, 

Short title. | 

Extent of repeal. 

1911 

III 

The Criminal Tribes Act, 1911, 

So muoh of the Aot as has not been 
repealed. 

So muoh of Schedule II as relates 
to the Criminal Tribes Aot, 19 ll'I 

1914 

X 

Tbe Repealing and Amending 
Aot, 1914. 

1915 

XI 

Tbe Bepealingand Amending 
Aot. 1915. 

So muoh of Schedule I as relates 
to the Criminal Tribes Aot, 1911. 

1930 

XXXVIII 

The Devolution Aot, 1930 ... 

So muoh of Sohedule I as relates 
to the Criminal Tribes Aot, 1911. 

1923 

I 

The Criminal Tribes (Amend- 
ment) Aot, 1923. 

Tbe whole Aot. 


* Devolution Act, 1920. 

(Act XXXVIII of 1920.) 

[Passed on the 14th September , 1920.] 

An Act to relax the control in certain respects of the Gove ??;r ' 

Council over Local Governments and to transfer to such Governments 
certain powers now exercisable by the Governor -General in Gouncil . 

WHEREAS powers of control are vested in the Governor- General in 
Counoil in virtue of certain enactments and it is expedient to relax those 
powers and to transfer to Local Governments powers under certain enact- 
ments now exercisable by the Govern or- General in Council ; It is hereb 
enacted as follows : — 

Short title. 1- This Act may be called the Devolution Act, 

1920. 

2. The enactments specified in the First Schedule 
are hereby amended to the extent and in the manner 
mentioned in the fourth column thereof. 

3. The enactments specified in the Second Sche- 
dule are hereby repealed to the extent mentioned in the 
fourth oolumn thereof. 

&. Any appointment, notification, order, scheme, rule, form or bye- 
a . . . law made or issued, before the commencement of this 

etc., issued by' pre- Aot, an authority for the making or issuing of which 
vious authorities. a naw authority is substituted by or under this Act, 
shall, unless inconsistent with this Act, be deemed to 
have been made or issued by suoh new authority unless and until super- 
seded by an appointment, notification, order, scheme, rule, form or bye- 
law made or issued by suoh new authority. 


Amendment of 
oertain enactments. 


Consequential re- 
peals. 


I P*«fai°B8 relating to the Criminal Aots alone have been printed here, thos* 

relating to Civil and Revenue Aots having been omitted, 
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Act XXXVIII op 1920. 


Berolvtig* 


THE tflBST SCHEDULE. 

{ See Section 2.) 

PART I. — Acts of the Governor- General in Council . 
Year, j No. Bhort title oc subject. Amendments. 


1851 Vlll The Indian Tolls Aot, In section 2, the wordB * not exceeding the 

t 1861. ! rates mentioned in the Schedule annexed 

to this Aot ’ and the Sohedule, shall be 
omitted. 

1859 XIII The Workman’s Breach In section 5, the words ‘ by the Govemor- 

of Contract Act, 1859, General of India in Counoil or ’ Bhall be 
omitted. 

1860 IX The Employers and Work- In seotion 9, the words * of the Governor- 

men Disputes Act, 1860. General of India in Council or ’ shall be 
omitted. 

1861 V The Polioe Act, 1861 ... In sections 2 and 8 after the word 1 subject * 

the words ‘ in the case of officers of the 
Indian Polioe of and above the rank 
of Assistant Superintendent ’ shall be 
inserted. 

1864 XV The Indian Tolls Act, The words from ‘not exceeding’ to ‘sohedule 
1864. mentioned’ in the Preamble, the whole of 

seotion 1 and the Schedule shall be omitted. 

In section 2, for the words from ' specified 
in the sohedule ' to the end of the seotion 
the words * authorized to be levied under 
the said Act VIII of 1851,’ shall be sub- 
I stituted. 

1867 i XXV The PresB and Registra- In seotion 21, for the words ‘ Governor- 
tion of Books Act, 1867 . j General o! India in Counoil’ the words 
I , ‘ Local Government ’ and for the words 

| ‘Gazette of India’ the words ‘local 

Gazette ’ shall be substituted. 

1870 | VIII The Female Infanticide In seotion 1, the words ' with the previous 

Prevention Aot, 1870. sanction of the Governor-General of India 
i in Counoil ’ shall be emitted. 

! In seotion 3, the words ' confirmed by the 

I Governor General of India in Counoil 

| | and’ and the words ‘in the Gazette of 

' India and also’ shall be omitted, 

1 In seotion 7, for the words from ' and the 

Governor of Madras ’ to the end of the 
seotion the following shall be substituted, 
namely : — 

‘and the Local Government of any other 
part of British India may, by notifi- 
cation published in the local official 
Gazette, extend it to any part of the 
territories under the administration 
of that Looal Government.' 

1871 IV The Coroners Aot, 1871 ... Id seotion 36, for the words ‘Governor- 

General in Counoil’ the words ' Looal 
Government, shall be substituted. 

1874 IX The European Vagrancy In eeotion 1, for the words from ‘ as the 

I Aot, 1974. Governor-General in Counoil ’ to the end of 

the seotion the following shall be substituted, 
namely!—' as in the oase of Coorg and the 
said Islands the Looal Government by notifi- 
cation in the looal offioial Gazette, and in 
the oaae of any of the said dominions, 
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Devolution 


DEVODUTION. 


1st Boh 


Part I. — Acts of the Governor- General in Counoil — oontd. 


Yen. 


No. 


Short title or eubjeot. 


Amendments. 


1874 


1878 


1878 


1879 


1879 


IX 


The European Vagrancy 
Act, 1874— concld. 


I The Opium Act, 1878 ... 


VII 


The Indian Forest Aot, 
1878. 


VI 


The lephant’s Preserva- 
tion Aot, 1879. 


XIV 


The Haokoey-oarriage 
Aot, 1879. 


the Governor-General in Council by 
notification in the Gazette of India, from 
time to time, appoints in this behalf*. 

To the same seotion, the following shall be 
added, namely: — 'Provided farther, that ip 
the case of any of the said dominions 
whioh is within the political oharge of a 
Looal Government, the power conferred 
on the Governor-General in Council by 
this section shall be exeroised by that 
Looal Government by notification in the 
looal offioial Gazette.’ 

In seotions 14 and 36, the words ' subjeo 
to the control of the Governor-General ii 
Counoil ’ shall be omitted. 

In seotion 36, for the words ' Government o 
India ' the words 1 Governor, Lieutenant- 
Governor or Chief Commissioner of the 
Province concerned’ and for the words 
' Governor-General in Oonnoil’ the 
words 'Local Government* shall be subs- 
tituted. 

To seotion 36 following shall be added, 
namely: — 'Provided that, in the case 
of any suob place whioh is within the 
political oharge of a Looal Government, 
the power conferred on the Governor- 
General in Council by this section Bhall 
be exeroised by that Looal Government 
by notification in the local Offioial 
Gazette.’ 

In seotions 5 and 8 for the words 1 with the 
previous sanction’ the words 'subject to 
the control 1 shall be substituted. 

In seotion 13 the words ' with the previous 
sanotion of the Governor- General in 

Oounoil * shall be omitted. 

In section 1 the words ' with the previous 
sanction of the Governor-General in 

Council ’ shall be omitted. 

In section 81 the words 'and eubjeot to the 
control of the Governor-General in 

Counoil ’ shall be omitted. 

In seotion 39, tbe words ‘eubjeot to the con- 
trol of the Governor General in Council’ 
and the words 1 subject to the like con- 
trol or sanction, respectively * shall be 
omitted. 

In section 1, the words ‘ with the previous 
sanotion of tbe Governor-General in 

Council ’ shall be omitted. 

In seotion 6, the words ' eubjeot to the 
control of the Governor- General in 

Counoil * shall be omitted. 

Id seotion 6 for tbe words ' Governor- 
General in Oounoil ’ where they first 
ocour the words ' Looal Government ’ 
shall be substituted. 
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1st Sob. Act XXXVIII of 1920. Devolution 

PART I. — Acts of the Governor-General in Council — oonfed. 


Year. 


1980 


No. 


xm 


Short title or Bubjeot. 


The Vaccination Aot, 
1880. 


Amendments. 


In eectione 4, 5 and 80 the words ' subject 
to the control of the Governor-General in 
Council’ shall be omitted. 


JL886 


VI 


The Births, 
Marriages 
Aot, 1986. 


Deaths and 
Registration 


i 

I 

i 

I 

i 


In subjection (2) of seotion 11, the wordB 

* with the previous approval of the 
Governor General in Oounoil ’ shall be 
omitted. 

To seotion 13 the following proviso shall be 
added, namely ‘ Provided that the 
powers and functions exercisable by the 
Governor* General in Counoil under this 
seotion shall, in the case of any Buoh 
dominions which are within politioal 
charge of a Local Government, be exer- 
cised by that Local Government by notifi- 
cation in the local official Gazetee.’ 

To sub-section (2) of seotion 24, the follow- 
ing shall be added, namely: — 1 Provided 
that Buoh certified oopieB shall, in the oase 
of any such dominions which are within 
the politioal oharge of a Local Government 
be sent to the Registrar- General of Births, 
DeathB and Marriages for the territories, 
under the administration of that Looal 
Government.’ 

To seotion 32, the following shall be added, 
namely:— 1 Provided that such register or 
record shall, in the oase of any such 
dominions whioh are within the politioal 
charge of a Looal Government, be sent to 
the Registrar- General of Births, Deaths 
and Marriages for the territories under the 
administration of that Looal Government.’ 

For sub-section (1) of seotion 33, the follow- 
ing shall be substituted, namely : — 

' (1) Any Looal Government, in the oase of 
registers or records sent under seotion 32 
to the Registrar General for the terri- 
f cries under its administration, and the 
Governor-General in Oounoil, in the oase 
of registers or records so sent to any 
other Registrar-General appointed by 
him under the said section may appoint 
so many persons as it or he, as the oase 
may be, thinks fit to be Commissioners 
for examining such registers or reoords.’ 

In sub-seotion (2) of the same seotion, for 
the words * Governor-General in Council ’ 
the words ‘ authority appointing them 1 
shall be substituted. 

For sub-seotion (1) of seotion 35-A, the 
following shall be substituted, namely : — 

• (1) The Governor General in Oounoil ok 

the Looal Government, if he or it thinks 
fit, may, by notification in the Gazette of 
India or the looal official Gazette, as the 
oase may be, appoint more Commissions 
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Detototfoo 


DBVOLDIJOK. 


1st Sob, 


PAST I . — Acts of the Governor-General in Council — oonkd. 


Year. 


1866 


1897 


1899 


1900 


No. 


VI 


III 


The Births, Deaths and 
MazriageB Registration 
Aot, 1886— concld. 


|The Epidemic Diseases 
Act, 1897. 


XIII 


III 


Short title or subject. 


Amendments. 


The Glanders and Faro; 
Aot, 1899. 


The Prisoners Aot, 1900... 


of Local 
menfc. 


Govern- 


than one ior the purposes of section 88, 
each suoh Commission consisting of so 
many and suoh members, and having its 
functions restricted to the disposal,under 
this Aot and the rules thereunder, pf 
suoh registers and records sent under 
Beotion 33 to the Registrar-General, as 
may be speoified in the notification.’ 

Sub-seotion (3) of section 3 shall be omitted. 

After section 3, the following Beotion shall 
be inserted, namely ; — 

1 2- A. When any Local Government is 

n™™**«** satisfied that the 

Concurrent powers p toyinoe oc Bny 

part thereof is 

visited by, or 

threatened with, an ourbreak of any 
dangerous epidemic disease and that the 
ordinary provisions of the law for the 
time being in foroe are insufficient to 
prevent the outbreak of suoh disease or 
the spread thereof, Buoh Local Govern* 
ment may exercise all or any of the 
powers conferred by this Aot on the 
Governor-General in Council. ’ 

In sub-section (1) of Beotion 2, for the words 
‘ Governor-General in Council’ the words 
'Local Government’ and for the words 
'Gazette of India’ the words ‘lpoal official 
Gazette' shall be substituted. 

In sub-seotion (1) of section 19, for the 
words 'British India’ the words 'the Pro- 
vince’ and for the words 'Governor- 
General in Council’ the words 'Looal 
Government’ shall be substituted. 

For section 21 the following section shall be 
substituted, namely: — 

' 21. (1) The Looal Government may 
grant to any person under sentence of 
penal servitude a license to be at large 
within suoh part of the Province and 
during suoh portion of his term of penal 
servitude as may be specified in the 
license and upon suoh conditions as the 
Governor-General in Council may by 
general or special order prescribe. 

(2) The Looal Government may revoke 
or subject to suoh conditions, alter 
any lioense granted under sub-sec- 
tion (1).’ 

In Beotion 23 for the words 'Government of 
India’ the words 'Local Government’ shall 
be substituted. 

For sub-aeotion (4) of Beotion 30, the follow- 
ing shall be substituted, namely 
' (4) In any oaae in whioh the Looal 
Government is competent under sub-sec- 
tion (1) to order the removal of a 




1st fifth. Act XXXVIII ov 1920, 


P4RT I . — Acte of the Governor^General in Council — pontcl. 


Year. No. 


1900 III 


I 


Short title or aubjeot, 


Amendments. 


The Prisoners Aot, 1900 

— conoid . 


j 

j 

i 

i 


prisoner to a lunatic asylum or other 
plaoe of safe custody within the Pro* 
vinoe, the Local Government may order 
his removal to any suoh asylum or plaoe 
within any other Province or within the 
territories of any Native Prince or State 
in India by agreement with the Local 
Government of Ruoh other Province or 
with suob Native Prince or State, as 
the case may be ; and the provisions of 
thiB section respecting the custody, 
detention, remand and disoharge of a 
prisoner removed under sub-Beotion (1) 
shall, so far as they oan be made applic- 
able, apply to a prisoner removed under 
this Bub-Bection/ 

Section 32 shall be renumbered section 32 
(1) and in the same section for the words 
1 Governor-General in Council' the words 
1 Looal Government 1 and for the words 
1 British India ’ the words 4 the Provinoe 1 
Bhall be substituted. 

And to the same section the following sub- 
seotion Bhall be added, namely : 

‘ (2) In any oase in which the Looal 
Government is competent under sub- 
section (1) to appoint plaoes within the 
Provinces and to order the removal 
thereto of persons under sentence of 
transportation, the Looal Government 
may appoint such plaoes in any other 
Provinoe by agreement with the Local 
Government of that Province and may 
by like agreement give orders or duly 
authorize some officer to give orders for 
the removal thereto of Buch persons. * 

In Beotion 42, the words 1 The Governor- 
General in Council or’, the words ‘the 
Gazette of India or ’ and the words * as the 
oase may be 1 shall be omitted. 


. 1901 


VIII 


The Indian Mines Aot, 
1901. 


In sub-section (1) of section 18, the words 
‘the Governor-General in Council or 1 
where they ooour in both plaoes shall be 
omitted. 


XIV 


The Indian Criminal Law 
Amendment Aot, 1908. 


In sub-section (2) of ssotion 1, for the words 
* Governor-General in Counoil ’ the words 
1 Looal Government of any other Provin- 
ces ’ for the words * Gazette of India ’ the 
words 1 official gazette and ’ for the words 
4 any other Provinoe 4 the words 4 that 
Provinoe ’ shall be substituted. 

In sub-seotion (3) of the same seotion for 
the words 4 Governor-General in Counoil 4 
when they ooour in both plaoes, the 
words 1 Looal Government ’ shall be subs- 
tituted. 


m 


Devolution 


DEVOLUTION. 


1st 8ch. 


Part I. — Acts of the Governor- General in Council — oonfcd, 


Year. 


No. 


Short title or subjeot. 


Amendments. 


1908 


XIV 


1908 


XVII 


1910 


1911 


IX 


III 


The Indian Criminal Law 
Amendment Aet, 1908 
— conoid. 


The Indian Emigration 
Aot f 1908. 


The Indian Eleotrioity 
Act, 1910. 


The Criminal Tribes Aot, 
1911. 


In sub- section (1) of section 3, the wordB 

* to the Governor General in Oounoil or 1 
the words the 1 Governor General in Ooun- 
oil or ’ and the words • with the previous 
sanction of the Governor General in Coun- 
cil ’ shall be omitted. 

In olause (b) of seotion 15 (3) and in section 
16, for the words * Governor General in 
Co unoil ’ wherever they ooour the words 
' Local Government ’ shall be substituted. 

In sections 2 (2), 27 (2), 82. 74 (2) and 77 
(2), for the words 1 Governor- General in 
Council wherever they ooour, the words 
( Local Government f shall be substituted. 

In Bub- seotion (1) of Beotion 81 for the 
words ' Governor General in Counoil * 
the words 1 Local Government ’ and for 
the words ' Gazette of India * the words 
‘ local offioial Gazette ’ shall be substi- 
tuted. 

In the same sub section, after olause (/) the 
following shall be inserted, namely — 

1 and (g) to provide for the disposal of 
emigrants who may be landed under 
seotion 74. 

(1-A) The Governor- General in Council may 
by notification in the Gazette of India 
make rules consistent with this Aot — ' 

In the same sub-seotion olause (n) shall be 
omitted, clauses ( g) t (ft), (i), tf), (ft), (1)> 
(m), (o), (p), (9), (r) and (s), shall be 
renumbered clauses (i) to (xii) respectively 
and in the proviso for the letter and brack- 
ets * (ft) ’ the figures and brackets “ (ii) ” 
and for the words 1 this seotion ’ the words 
1 this sub-seotion ’ shall be substituted. 

Sub-section (3) of seotion 8 shall be omitted. 

In seotion 10, the words * with the previous 
sanotion of the Governor-General in Coun- 
cil ’ shall be omitted. 

In sub-seotion (2) of seotion 32, for the 
words ' Governor-General in Oounoil y in 
both places where they occur the words 
1 Local Government 1 and for the word 

• he * the word 1 it ’ shall be substituted. 

In eut-seotion (1) of seotion 34, for the 

words ' Governor General in Oounoil 1 the 
words 1 Local Government * shall be sub- 
stituted. 

For seotion 1 1, the following seotion shall 
be substituted, namely 
_ . . . “ 11, (i) If the Looal 

Power to res no Government considers 
that it is expedient that 
any oriminal tribe 
s b 0 u Id be- 
fa) restricted in its movements to any 
speoified area, or 


movements of. or 
settle oriminal 
tribes. 
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1st Soh. Aoi XXXVIII of 1920. Devolution 

PABX I . — Acta of the Gdvemor-General in Council — oontd. 


Year. 

No. 

Bhort title or subjeot. j 

Amendments. 

1911 

Ill 

The Orimina! Tribes Act, 

(b) settled in any place of residence, 


1911— conoid. 


1913 


IV 


I The Indian Lunacy 
i 1913. 


Aot, 


the local Government may, by notification 
in the looal official Gazette, declare that 
Buoh criminal tribe ehall be restricted 
in its movements to the area specified in 
the notification or shall be settled in the 
place of residence bo specified, aB the 
cage may be. 

(3) Before making any suoh ‘declaration, 
the Looal Government shall consider 
the following matters 

(i) the nature and the circumstances of 

the offences in which the members 
of the criminal tribe or believed to 
have been concerned ; 

(ii) whether the criminal tribe follows 
any lawful occupation and whether 
such occupation is its real ooou* 
pation or merely a pretence for 
the purpose of faoiliating the com- 
mission of orimes ; 

(iii) the suitability of the area to 
which it is proposed to restrict the 
movements of the criminal tribe or 
of the place of residence in which it 
ib proposed to settle it; and 

(iv) the manner in which it is proposed 
that the criminal tribe shall earn its 
living within the restricted area or 
in the settlement and the adequacy 
of the arrangements which are 
proposed therefor.' 

Section 13 shall be omitted. 

In sections 1, 16, 17 (1), 20 (2) (e) and 28, 
for the word and figure ' section 12 ' the 
word and figure 1 section 11 ’ shall be 
substituted. 

Ip seotion 19 for the words ‘Governor-Gone 
ral in Council’ the words ‘ Looal Govern- 
ment ’ shall be substituted, and for the 
words ‘ in any part of British India ’ the 
following shall be substituted, namely : — 

' in the province, or, with the previous 
consent of the Local Government 
of any other province, in suoh 
other province.’ 

In sub-section (1) of section 85, for the 
words from ' Any lunatic ’ to ‘ Governor 
General in Council ’ the following shall 
be substituted, namely : — 

‘ Any lunatio may, in accordance with 
any geueral or special order of the Looal 
Government, be removed from any asy- 
lum established by Government to any 
other asylum within the province, or 
to any other asylum in any other pro- 
vince, with the consent of the Looal 
Government of that province. ’ 


157 



DaMltttlott 


DEVOLUTION, 


It* Boh. 


Year. 


1913 


1914 


Part I. — Act of the Governor* General in Council — eoatd. 


No. 


IV 


IX 


8hort title or subject. 


Amendments. 


The Indian Lunacy Act, 
1913— concld. 


i 


t 


The Local Authorities 
Loans Act, 1914. 


In sub* section (3) of the same section, for 
the words * Governor-General in Council * 
the words ‘ Looal Government * and for 
the word ' he ’ where it first ooours the 
word 1 it * shall be substituted ; and in 
the same sub-section, for the words 1 in 
British India ’ the following shall be sub- 
titufced, namely:— 

1 In the provinoe, or to any asylum, 
jail or other place of safety in any 
other provinoe with the consent of the 
Looal Government of that province.’ 
For seotion 85, the following seotion shall 
be substituted, namely ■ 

1 85. The Magistrates or Courts exer- 
cising jurisdiction in any provinoe 
may send lunatics or any class of 
lunatios to any asylum situate in any 
other provinoe in accordance with any 
general or special order of the Looal 
Government made in that behalf 
with the consent of the Looal Govern- 
ment of such other provinoe. ’ 

In sub-seotion (1) of seotion 91, the words 
* subject to the control of the Governor- 
General in Council ’ shall be omitted. 

In seotion 99 for the words * Governor- 
General in Council ’ the words ‘ Local 
Government ’ and for the words 1 British 
India \ the words * the provinoe ’ shall 
be substituted. 

To sub-seotion |1) of seotion 3, the follow- 
ing further proviso shall be added, 
namely : — 

‘ Provided further that in the case of 
loans other than loans made by the 
Looal Government, no amount exoeed 
ing twenty-five lakhB of rupees shall 
be borrowed unless the terms, includ- 
ing the date of flotation, of such loan 
have been approved by the Governor- 
General in Council/ 

In sub-seotion (1) of seotion 4 for the words 
' Governor General in Counoil ’ where 
they first occur the words ' Looal Govern- 
ment ’ shall be substituted. 

In the same sub-seotion, in olause (vi) the 
words from ' without * to the end of the 
olause shall be omitted ; and for olause 
(vii) the following shall be substituted, 
namely 

* (viii) the cases in which looal author- 
ities may take loans from persons 
other than the Looal Government. 
Bub-seotion (2) of section 4, and in sub-seo- 
tion (3), the words from 1 in the Gaiette 
of India ' to * delegated power ’ shall be 
omitted. 
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Pabt I. — Acts of the (5 over nor- General in Council— oontd. 


Year. 

1 

No. ! 

! 

Short title or subjeot. 

Amendments. 

1917 


The Inland Steam-vessele | 
Act, 1917. 1 

In sub-seotion (1) of seotion 19, the words 
• with the previous sanction of the Gover- 
nor-General in Qounoil * shall be omitted. 

1918 

II 

The Cinematograph Act, | 
1918. | 

| 

In sub-Beotion (3) of seotion 1, for the 
words * Governor* General in Council ’ the 
words 'Looal Government ’ and for the 
words 1 Gazette of India* the words 'looal 
official Gazette ’ shall be substituted. 




In sub-seotion (1) of seotion 8, for the 
words 1 Governor* General in Council * 
the words ' Looal Government * shall be 
substituted. 




Sub-section (3) of the same seotion shall be 
omitted ; and in sub-seotion (A), the words 
‘ Gazette of India or ’ and the words ' as 
the case may be ’ shall be omitted. 

1919 

! xii 

The Poieons Aot, 1919... 

i 

1 | 

j 

In sub-section (1) of seotion 4 for the words 

* with the previous sanotion ’ the words 

• subject to the control * shall be sub- 
stituted. 


i 

i 

• 

! j 

l : 

In section (1) of section 8, for the words 

1 the Governor-General in Council or * 

1 the word ' and ’ shall be substituted. 



THE SECOND SCHEDULE. 

(See Section 3.) 



Acts of the Governor -General in Council. 

Year. 

No. 

Short title or eubjeot. 

i 

1 Extent of repeal. 

1890 

! xvi 

The Births, Deaths and 
Marriages Registration 
Aot 0886) Amendment 
Act, 1890. 

Section 2, 

1911 

XV 

i 

i The Indian Forest Amend* 
menfc Aot, 1911. 

Section 4 and olauses (a) and (e) of seotion 5 
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Dourine (Amendment) dourinb amendment. 


8.1 


V of 1910. 


V of 1910. 


Dourine (Amendment* Act, 1920. 

(Act VIII of 1920.) 


[Passed on the 4th March , 1920,] 

An Act to amend the Dourine Act % 1910. 


WHEREAS it is expedient to amend the Dourine Aot. 1910 ; It is 
hereby enacted as follows : — 


Short title. 


1. This Aot may be called the Dourine (Amend- 
ment) Aot, 1920. 


Amendment o f 
section 5, Aot V of 
1910. 


2. In section 5 of the Dourine Aot, 1910 (herein- 
after referred to as the said Aot), — 


(1) the word "and ” at the end of olause (a) shall be omitted ; and 


(2) after olause (b) the following olause shall be added, namely : — 
11 (c) direct, by order in writing, the owner or keeper of any house 
which, in the opinion of the Inspectors, is affected with 
dourine to remove it or permit it to be removed for the purpose 
of segregation to a place specified in the order, and such 
direction shall be sufficient authority for the detention of 
the horse in that plaoe for that purpose.” 


Amendment of 
Beotion 6, Aot V of 
1910. 


3. In section 6 of the said Aot the word and 
letter " olause (b) ” shall be omitted. 


Amendment of 

seotiou 8, Aot V of 4. In section 8 of the said Aot — 

1910. 

(1) in olause (a) the word and letter "clause (6)” shall be omitted ; 

and 

(2) in clause ( b ) — 

(а) after the words " on microscopical examination ” the words 

“ or by other scientific test ” shall be inserted ; and 

(б) for sub-clause (ii) the following shall be substituted namely: — 
" (ii) in the case of a mare, with the previous sanction of suoh 

authority as the Local Government may appoint in 
this behalf, or, if so empowered by the Local Govern- 
ment, without such sanction, cause it to be destroyed.” 


Amendment of 

Beotion 14, Aot V of 5. In sub* section (2) of section 14 of the said Aot — 
1910. 


(1) for clause (a) the following shall be substituted, namely : — 

“ (a) regulate the exercise of the powers conferred on Inspectors 
under seotion 5 ” ; and 

(2) the word "and” at the end of olause (6) and the whole of olause 
(c) shall be omitted. 


Amendment of 
seotion 15, Aot V of 
1910. 


6. Eor clauses (6) and (c) of seotion 15 of the 
said Aot, the following shall be substituted, namely : — 


" {b) any horse in respeot of whioh an order under olause (6) or 
olause (c) of seotion 5 is in foroe.” 
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Act XXXIX of 1920. Elects. Offs. & Inquiries 


8 . 2 


Elections Offenbes and Inquiries Aot, 1920. 

(Act XXXIX of 1920.) 

[Passed on the 14th September , 1920] 

An Act to provide for the punishment of malpractices in connexion with 
elections , and to make further provision for the conduct of inquiries in 
regard to disputed elections to legislative bodies constituted under the 
Government of India Act. 

* WHEREAS it is expedient to provide for the punishment of malpractices 
in connexion with the elections, and to make further provision for the 
conduct of inquiries in regard to disputed elections to legislative bodies 
constituted under the Government of India Aot ; It is hereby enaoted as 
follows • — 

, Preliminary, 

Short; title and 1. (l) This Act may be called the Indian Eleo- 

extent. turns Offences and Inquiries Act, 1920 ; and 

(2) It extends to the whole of British India. 

PART I. 

Amendment of the Indian Penal Code and Code of 
Criminal Procedure. 

2. (l) In section 21 of the Indian Penal Code, after the 10th entry, xhV of 1860« 

the following shall be inserted, namely, “ Eleventh : — 

Amendment of the g very p ergon w h 0 h 0 icj g anv office in virtue of which 
he is empowered to prepare, publish, maintain or revise 
an electoral roll or to conduct an election or part of an election’’ ; and 
after Explanation 2, the following shall be added, namely : — 

" Explanation 3. — The word ‘ election ’ denotes an election for the 
purpose of selecting members of any legislative, municipal or other public 
authority, of whatever character, the method of selection to whioh is by, 
or under, any law prescribed as by election.” 

(2) After Chapter IX of the same Code the following Chapter shall 
be inserted, namely 

“CHAPTER IX-A. 

Of offences relating to elections. 

“ Candidate,” 

“Electoral right” 171-A. For the purposes of this Chapter — 

defined. 

(a) “Candidate ” means a person who has been nominated as a 
candidate at any election and includes a person who, when an election is 
in contemplation, holds himself out as a prospective candidate thereat : 
provided that he is subsequently nominated as a candidate at such election ; 

(b) “ Electoral right ” means the right of a person to stand, or not 
to stand as, or to withdraw from being, a candidate or to vote or refrain 
from voting at an eleotion. 

Bribery. 171-B. (1) Whoever — 

(i) Gives a gratification to any person with the object of 
inducing him or any other person to exercise any electoral right or of 
rewarding any person for having exeroised any such right ; or 
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(ii) Aooepts either for himself dr for any other person any 
gratification as a reward for exercising any each right or for inducing or 
attempting to induce any other person to exercise any such right, 
commits the offence of bribery : 

Provided that a declaration of public policy or a promise of public 
action shall not be an offence under this seotion. 

(2) A person who offers, or agrees to give, or offers or attempts to 
procure, a gratification shall be deemed to give a gratification. 

(3) A parson who obtains or agrees to accept or attempts to obtain 
a gratification shall be deemed to accept a gratification, and a person who 
accepts a gratification as a motive for doing what he does not intend to 
do, or as a reward for doing what he has not done, shall be deemed bo 
have accepted the gratification as a reward. 

171-C. (1) Whoever voluntarily interferes or 

atYlaotion8 nflUenC0 a ^ em P fcs interfere with the free exercise of any elec- 
toral right commits the offence of undue influence 
at an emotion. 


(2) Without prejudice to the generality of the provisions of sub- 
section (1), whoever — 

(a) Threatens any candidate or voter, or any person in whom a 

candidate or voter is interested, with injury of any kind, or 

( b ) Induces or attempts to induce a candidate or voter to believe 

that he or any person in whom he is interested »vill 
become or will be rendered an object of Divine displeasure 
or of spiritual censure, 

shall be deemed to interfere with the free exercise of the electoral right 
of such candidate or voter, within the meaning of sub-section (1). 

(3) A declaration of public policy or a promise of public action, or 
the mere exercise of a legal right without intent to interfere with an 
electoral right, shall not be deemed to be interference within the meaning 
of this seotion. 


171-D. Whoever at an election applies for a voting paper or votes 
in the name of any other person, whether living 
Ht or dead, or in a fictitious name, or who having voted 
once at} such election applies at the same election for 
a voting paper in his own name ; 


Personation 

elections. 


and whoever abets, procures or attempts to procure the voting by any 
person in any suoh way, 

commits the offence of personation at an election. 


171-E. Whoever commits the offence of bribery shall be punished 

Punishment for ^ m P ri8onm0afc o f either description for a term 

bribery. which may extend to one year, or with fine, or with 

both : 

Provided that bribery by treating shall be punished with fine only. 

Explanation : — ‘ Treating * means that form of bribery where the 
gratification consists in food, drink, entertainment, or provision. 
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p 171*F. Whoever commifca fche offenoe of undue 

undueTnflaenoe or i D ^ U0U00 or personation afc an election shall be punished 
personation at an with imprisonment of either description for a term 
eleotion. which may extend to one year, or with fine, or with 

both. 

171-G. Whoever with intent to affect the result of an election makes 
or publishes any statement purporting to be a statement 
in oonneotion^ith aofe i® fol® 0 anc * w hi 0 h b 0 either knows or 

an election. believes to be false or does not believe to he true, in 

relation to the personal character or conduct of any 
candidate shall be punished with fine. 

17 1-H. Whoever without the general or special authority in writing 
of a candidate incurs or authorises expenses on account 
in &nneo?on m w°th of the holding of any public meeting, or upon any 
an eleotion. advertisement, circular or publication, or in any other 

way whatsoever for the purpose of promoting or 
procuring the eleotion of such candidate, shall be punished with fine which 
may extend to five hundred rupees : 

Provided that if any person having incurred any such expenses not 
exceeding the amount of ten rupees without authority obtains within ten 
days from the date on which such expenses were incurred the approval 
in writing of the candidate, he shall ba deemed to have incurred such 
expenses with the authority of the candidate. 

J 71-1. Whoever being required by any law for fche time being in 
force or any rule having fche foroeof law fco keen accounts 
eleotion accounts!^ ex P ena0 8 incurred afc, or in connection with, an 
r election fails to keep such accounts shall be punished 

with tine which mayexfcaod to five hundred rupaes.” 

Amendment of 3. (l) In section 196 of the Code of Criminal 

the Code of Crimi- Procedure, 1898, after the words “Chapter VI ” the 
nal rooedure. words “ or IX-A ” shall be inserted. 

(2) In Schedule II to the same Code after the entries relating to 
Chapter IX of the Indian Penal Code the following shall be added, 
namely : — 

" Chapter IX-A.— Offences relating to elections. 


171 -K 

i 

i 

Bribery 

Shall not 
arrest 
without 
warrant. 

Sum- 

mons. 

Bailable. 

Not. com- 
pound- 
. able. 

Imprisonment* of 
either description 
for one year, or 
tine, or both or if 
treating only, 

fine only. 

l ’residency 
Magistrate 
or Magis- 
trate of the 
first class. 

171 -F i 

i 

1 

Undue influ- 

ence ami per- 
sonation at an 
election. 

1 Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of 
either description 
for one year, or 
tine, or both. 

Ditto 

171-G 

False state- 

ment in connec- 
tion with an 
eleotion. 

| Ditto 

Ditto 

Ditto 

Ditto 

Fine 

Ditto 

171- H 

□legal pay- 

ments m con- 
nection with 
elections. 

Ditto 

Ditto 

Ditto 

Ditto 

Fine of 500 rupees 

Ditto 

171-1 

Failure t o 

keep election 
accounts. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


V of 1898. 

XLV of 1860. 
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Vfof 1908. 


y of 1898. 


I of 1873. 


PART II, 

Election Inquiries and other matters . 

. 4. In this Part, unless there is anything 

Definitions. repugnant in the subjeot or context,— 

(a) "cost” means all costs, oharges and expenses of, or incidental 
to, an inquiry ; 

(b) “ election” means an election to either chamber of the Indian 
legislature or to a Legislative Council constituted under the Government 
of India Act ; 

(c) “ inquiry” means an inquiry in respect of an eleotion by 

Commissioners appointed for that purpose by the Governor- General, 
Governor or Lieutenant-Governor; 1 

( d ) “ pleader” means any person entitled to appear and plead for 
another in a Civil Court and includes an advocate, a vakil, and an attorney 
of a High Court. 


6. Commissioners appointed to hold an inquiry shall have the powers 
i p . which are vested in a Court under the Code of Civil 
miBsionecs . 0 ° m Procedure, 1908, when trying a suit in respect of the 
following matters : — 

(a) discovery and inspection, 

( b ) enforcing the attendance of witnesses, and requiring the de- 
posit of their expenses, 

(c) compelling the production of documents. 
id) examining witnesses on oath, 

(e) granting adjournments, 

if) reception of evidenoe taken on affidavit, and 

(g) issuing commissions for the examination of witnesses, 

and may summon and examine suo motu any person whose evidence 
appears to them to be material ; and shall be deemed to be a Civil Court 
within the meaning of sections 480 and 482 of the Code of Criminal 
Procedure, 1898. 

Explanation : — For the purposes of enforcing the attendance of wit- 
nesses, the looal limits of the Commissioners 1 jurisdiction shall be the 
limits of the Province in whioh the eleotion was held. 


Application of Aot 
I of 1873 to inqui- 
ries. 


6. The provisions of the Indian Evidence 
Act, 1872, shall, subjeot to the provisions of this* 
Aot, be deemed to apply in all respeots to an 
inquiry. 


7. Notwithstanding anything in any enaotment to the contrary, 
_ .no dooument shall be inadmissible in evidenoe 

deno°e°. Umen My on the ground that it is not duly stamped or 
registered. 
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8. (I) No witness shall be excused from answering any question as 

to any matter relevant to a matter in issue in an 
Obligation of wit- inquiry upon the ground that the answer to such 
DflBfl J 0 answer ^and q U08 y on w \\\ or i m inate or may tend, directly or 
nifcy. oa 0 °* n indirectly, to oriminate him ; or that it will expose, or 
tend, directly or indirectly, to expose him to a penalty 
*or forfeiture of any kind : 

Provided that — 

(i) no person who has voted at an election shall be required to 

state for whom he has voted ; and 

(ii) a witness who, in the opinion of the Commissioners, has 
answered truly all questions which he has been required by 
them to answer shall be entitled to receive a certificate of 
indemnity, and such certificate may be pleaded by such 
person in any Court and shall be deemed to be a full and 
complete defence to or upon any charge under Chapter 

IX A of the Indian Penal Code arising out of the matter to XLV of 1860, 
which such certificate relates, nor shall any such answer 
be admissible in evidence against him in any suit or other 
proceeding. 

(2) Nothing in sub-section (1) shall be deemed to relieve a person 
receiving a certificate of indemnity from any disqualification m connection 
with an election imposed by any law or any rule having the force of law. 

9. Any appearance, application or act before the 
Appearance by Commissioners may be made or done by the party in 
pleader. person or by a pleader duly appointed to aot on his 

• behalf : 

Provided that any such appearance shall, if the Commissioners so 
direct, be made by the party in person. 

10. The reasonable expenses incurred by any person in attending 

to give evidence may be allowed by the Commissioners 
neBaefl 011868 °* WI * 8U °b P er80n * alJ< * 9 k a M« unless the Commissioners 
otherwise direct, be deemed to be part of the costs. 

11. (1) Costa shall be in the discretion of the Commissioners, and 

the Commissioners shall have full power to determine 
era’ °ee8, # etc. Ple * d by an( * fco w ^ om ftn( * fco what extent such costs are to 
be paid and to include in their report all necessary 
recommendations for the purposes aforesaid. The Commissioners may 
allow interest on oosts at a rate not exceeding six per cent per annum, 
and such interest shall be added to the oosts. 

(2) The fees payable by party in respect of fees of his adversary’s 
pleader shall be such fees as the Commissioners may allow. 

12. Any order made by the Governor-General or Governor or Lieu- 

tenant-Governor on the report of the Commissioners 
• derB^B to* coats. 01 ragwraUiig the costs of the inquiry may be produced 

before the principal Civil Court of original jurisdiction 
within the looal limits of whose jurisdiction any person directed by such 
order to pay any sum of money has a plaoe of residence or business, or, 
where such plaoe is within the looal limits of the ordinary original civil 


Appearance 

pleader. 


Exeoution of or- 
derB aB to ooatB. 
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jurisdiction of a chartered High Court* before the Court of Small Causes 
having jurisdiction there, and suoh Court shall execute suoh order or cause 
it to be executed in the same manner and by the same procedure as if it 
were a decree for the payment of money made by itself in a suit. 


:SLV of 1860. 


13. Any person who has been convicted of an offence under section* 

. 171-E, or 171-F, of the Indian Penal Code or has 

person.'fouDdgunty been disqualified from exercising any electoral right, 
of election offenoee. for a period of not less than five years, on account of 
malpractices in connection with an eleotion shall be^ 
disqualified for five years from the date of such oonviotion or disquali- 
fication from — 


(a) being appointed to, or acting in, any judicial office ; 

(ft) being elected to any office of any looal authority when the 
appointment to suoh office is by eleotion, or holdings 
exercising any suoh office to whioh no salary is attaohed ; 

(c) being elected or sitting or voting as a member of any looal 
authority ; or 

id) being appointed or acting as a trustee of a public trust : 

Provided that the Governor- General, in the case of an eleotion to the 
Council of State or the Legislative Assembly, and the Governor or the 
Lieutenant-Governor, in the case of an election to his Legislative Council, 
may exempt any suoh person from suoh disqualification. 


14. (l) Every officer, olerk, agent or other person who performs any 

duties in connection with the recording or counting 
BOOTH: U oi^vo ti d g ° f °* VO ^ 0& an election shall maintain and aid in 
J maintaining the secrecy of the voting and shall not 

(except for some purpose authorized by or under any law) communicate to 
any person any information calculated to violate suoh secreoy. 

(2) Any person who wilfully acts in contravention of the provisions 
of this section shall be punished with imprisonment of either description, 
for a term not exceeding three months or with fine or with both. 


Eleotricity (Amendment) Aot, 1922. 

(Act I of 1922.) 

[Passed on the 25th January , 1922.) 

An Act further to amend the Indian Electricity Act , 1910. 


IX of 1910. 


WHEREAS it is expedient further to amend the Indian Electricity 
Aot, 1910 ; It is hereby enacted as follows : — 


Short title. 


1. This Aot may be called the Indian Eleotricity 
(Amendment) Aot, 1922. 


IX of 1910. 


2. For olause ( l ) of sootion 2 of the Indian 
seotion 3,°Aat IX of Eleotri oity Act, 1910 (hereinafter referred to 
1910 , 1 a.8 the said Aot), the following shall be substituted, 

namely : — 

11 (I) 1 service line ’ means any eleotrio supply line through whiefab 
energy is, or is intended to be, supplied by a licensee — 
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(i) to a single consumer either from a distributing main or imme- 

diately from the licensee's premises, or 

(ii) from a distributing main to a group of consumers on the same 

premises or on adjoining premises supplied from the same 
point of the distributing main." 


Amendment of 
section 3, Aot IX of 


1910. 


3. In sub-clause (ii) of clause (a) of sub-section 2 
of section 3 of the said Aot, for the words “ General 
Officer Commanding the Division, the words “ Director 
of Military Works " shall be substituted. 


Amendment of 

section 17, Aot IX 4. In section 17 of the said Act, — 

of 1910. 


(a) in sub-section (1), for the words “ not being service lines im- 

mediately attached or intended to be immediately attached 
to a distributing main," the words “ nob bemg either service 
lines " shall be substituted, and 

(b) in sub-section (2), after the word “laying," the words “or 

placing" shall be inserted, and the words “underground " 
and “immediately attached or intended to be immediately 
attached to a distributing main " shall be omitted. 


Amendment of 

section 18, Aot IX 5. j n section 18 of the said Act, — 

of 1910. 


(a) for sub- section (3), the following sub- section shall be substituted, 
namely : — 

, “ (3) Where any tree standing or lying near an aerial line, or 
where any structure or other object which has been placed or has fallen 
near an aerial line subsequently to the placing of such line, interrupts or 
interferes with, or is likely to interrupt or interfere with, the conveyance or 
transmission of energy or the accessibility of any works, a Magistrate of 
the first class or, in a Presidency-town or Rangoon, the Commissioner of 
Police, may, on the application of the licensee, cause the tree, structure or 
object to be removed or otherwise dealt with as he thinks fit" ; and 

(6) after sub-section (4), the following explanation shall be added, 
namely : — 

“ Explanation . — For the purposes of this section, the expression 
“ tree " shall be deemed to include any shrub, hedge, jungle-growth or other 
plant." 


Insertion of new 
section 19- A in Aot 
IX of 1910. 


6. After seotion 19 of the said Act, the following 
section shall be inserted under the beading “ Supply ," 
namely : — 


“ 19-A. For the purposes of this Act, the point at which the 


Point where 
supply is delivered. 


supply of energy by a licensee to a consumer shall 
be deemed to commence shall be determined in suoh 
manner as may be prescribed." 


Amendment of 

seotion 20, Aot IX 7. I n section 20 of the said Act, — 

of 1910. 
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(а) in clause (c) of sub-section (1), sJter the word 11 supply-lines/ 1 
the word 11 meters ” shall be inserted ; and 

(б) after sub-seotion (2), tbe following sub-section shall be added, 
namely : — 

“ (3) Where a consumer refuses to allow a licensee or any person 
authorized as aforesaid to enter his premises in pursuance of the provisions 
of sub-section (1) or sub-section (2), or when such lioensee or person has 
so entered, refuses to allow him to perform any act whioh he is authorized 
by those sub-sections to perform, or fails to give reasonable facilities for 
suob entry or performance, the licensee may, after the expiry of twenty-four 
hours from the service of a notice in writing on the consumer, cut off the 
supply to tbe consumer for so long as such refusal or failure continues, but 
for no longer.” 

Amendment of 8. In section 21 of the said Aot, sub-section <*(2) 

aeotion ai, Aot IX shall be re-numbered (4), and after sub-seotion (1) tbe 
oi 19l °* following sub-sectious shall be inserted, namely : — 

“ (2) Subject to the provisions of bub- section (1), a lioensee may, with 
the previous sanction of the Local Government, given after consulting the 
local authority, where the licensee is not the local authority, make condi- 
tions not inconsistent with this Aot or with his license or with any rules 
made under this Act, to regulate his relations with persons who are or 
intend to become consumers, and may with the like sanction given affcar 
tbe like consultation add to or alter or amend any suoh conditions ; and any 
conditions made by a licensee without such sanction shall be null and void : 

Provided that any suoh conditions made before the 23rd day of 
January 1922 shall, if sanctioned by tbe Local Government on applica- 
tion made by the lioensee before suoh date as the Local Government may, 
by general or special order, fix in this behalf, be deemed bo have been 
made in accordance with provisions of this sub-seotion. 

(3) The Local Government may, after the like consultation, cancel 
any condition or part of a condition previously sanctioned under sub- 
seotion (2) after giving to the lioensee not less than one month's notice in 
writing of its intention so to do.” 


Amendment of 
section S3, Aot IX 
of 1910, 


9. To section 23 of the said Aot, the following sub- 
sections shall be added, namely : — 


“ (3) In the absence of an agreement to the contrary, a licensee may 
charge for energy supplied by him to any consumer — 

(а) by tbe aotual amount of energy so supplied, or 

(б) by tbe electrical quantity contained in the supply, or 

(c) by suoh other method as may be approved by the Local 
Government. 


(4) Any oharges made by a lioensee under clause (o) of sub-seotion 
(3) may be based upon, and vary in accordance with, any one or more of 
the following considerations, namely : — 

(a) the consumer’s load factor, or 
(ft) the power factor of his load, or 
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(c) his total consumption of energy during any stated period, or 

( d ) the hours at wbiohthe supply of energy is required." 

Amendment of 

section 24, Aot IX 10. In section 24 of the said Aofc, — 

of 1910. 

(а) the first paragraph ending with the words “ but no longer M 

shall be renumbered as sub-section (1), and, in that sub- 
section as renumbered, for the words “ other sum ” where 
they first occur, the words “ sum, other than a charge for 
energy”, shall be substituted ; and 

(б) the proviso shall be re-numbered sub-section (2) and, in that 

subsection as re-numbered, the words “Provided that” 
shall be omitted, and to the sub-section the following pro- 
viso shall be added, namely : 

Provided that the prohibition contained in this sub- section shall not 
apply in any case in whioh the licensee has made a request in writing to 
the consumer for a deposit with the Electric Inspector of the amount of 
the licensee's charges or other sums in dispute or for the deposit of the 
licensee's further charges for energy as they accrue, and the consumer 
has failed to comply with such request.” 


11. In sub-section (6) of section 26 of the said 

Becffcion^e 16 !^ IX ^ct. worda '* on toe basis of PWIOUS supply ” 
of i9io« ' shall be omitted, and to the sub-section the following 

proviso shall be added, namely : 

“ Provided that, before either a licensee or a consumer applies to the 
Electric Inspector under this sub-section, he shall give to the other party 
not less than seven days' notice of his intention so to do.” 


Amendment of 
section 27, Aot IX 
of 1910. 


12. To the third proviso to section 27 of the 
said Aot, the following shall be added, namely * — 


“ unless the Looal Government, after such inquiry as it thinks fit, 
considers that such consent has been unreasonably withheld.” 

13. In sub-section (1) of section 28 of the said 
Aot, the first proviso and the word “ also ” in the 
second proviso shall be omitted. 

14 . In clause (6) of sub-section (1) of section 30 
of the said Act, — 

(a) in sub-olause (ii) for the figures “ 1881 *’ the figures “ 1911 ” 

shall be substituted ; and 

(b) after sub-olause (iii), the following shall be inserted, namely : — 

<i 

or 

(iv) to whioh the Looal Government, by general or special order, 
declares the provisions of this sub-section to apply.” 

Amendment of 15. Por sub-section (1) of section 33 of the 

83 ' Aofc IX 8a *d Act, toe following sub-secfcion'sball be aubstitut- 
01 1910 - ed, namely 

“ (1) It any accident oocurs in connexion with generation, tranamia* 
aion, supply or use of energy in, or in connexion with, any part of the 
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Amendment of 
section 28, Aot IX 
of 1910. 

, Amendment of 
seotion 30, Aot IX 
of 1910. 
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electric supply- lines or other works of any person, and the accident results 
or is likely to have resulted in loss of life or personal injury, such person 
shall give notice of the occurrence, and of any loss of life or personal injury 
actually occasioned by the accident, in such form and within suoh time 
and to suoh authorities as the Local Government may, by general or 
special order, direct.” 

16. In section 35 of the said Act, sub-section (3) shall be omitted, 

and sub-section i4) shall be re-numbered, (3), and in 
**!^n^ er xist tx sub-seotion (3) as re-numbered, olausea (a), (ft) and (c) 
0 f igio. * shall be re-numbered (ft), ( c ) and (d), respectively, and 

the following shall be inserted as clause (a), namely : — 

“ (a) determine the number of members of which any such Board 
shall be constituted and the manner in which suoh mem- 
bers shall be appointed. ” 

17. To sub- section (3) of section 36 of the said Act, the words “ or, 

if the Governor-General in Gounoil or the Local 
seoti^n l 36 lfi Act IX Government, as the case may be, by general or special 
0 f i 9 io. ’ " order, so directs, to an Advisory Board ” shall be 

added. 

Amendment of 

seoiion 37. Act IX 18 In g eo t,j on 37 of the said Act, — 

of 1910. 

(a) in clause (;) of sub-seotion (2), the word “ and ” at the end 

shall be omitted, and after clause ik) of the same sub-seotion 
the following shall be inserted, namely : — 

“ and 

( l ) provide for any matter which is to be or may be prescribed ”; and 

( b ) sub-seotion (3) shall be re- numbered (4), and the following sub- 

section shall be inserted after sub- section (2), namely : — 

“ (3) Any rules made in pursuance of clause If) or clause ( h ) of 
sub-section (2) shall be binding on the Grown.” 

Amendment of 

seotion 44, Act IX 19. In section 44 of the said Act, — 

of 1910. 

(a) for the words “ three hundred ” and " thirty, ” the words *’ five 
hundred ** and “ fifty,” respectively, shall be substituted ; 

(ft) for the words “ the existence of artificial means, ” the words 
“ if it is proved that any artificial means exist ” shall be 
substituted ; 

(c) for the words “ shall, where, ” the words “ and that ” shall be 

substituted ; and 

(d) for the words “be prima facie evidence,” the words ‘it shall 

be presumed, until the contrary is proved,” shall be 
substituted. 

20. In seotion 51 of the said Act, for the words 
Motions l^Aot IX Govern or- General in Council” in both places where 
of i 9 io. ’ they ooour, the words “ Local Government ” shall 

be substituted. 
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21. In clause (a) of sub- section (1) of seotion 53 of the said Act, 
for the words “ the Secretary in the Public Works 
seotion 11 ^™ 6 Aot IX Department,” fc he words “ such officer as the Gover- 
0 f lgio. ’ nor-General in Council or the Local Government, as 

the case may be, may designate in this behalf” shall 
be substituted. 


Amendment of 22. In section 55 of the said Act, after the word 

seotion 55, Aot IX and figures “ seotion 18,” the words, figures and brack- 
o{ * 1910 ' ets ” or section 34, sub-section (2) ” shall be inserted. 


Amendment of 

clause VI of tbe 23. In sub-clause (1) of clause VI of the Sche- 

t0 Aot IX dule to the said Act, — 

of 1910. 


(а) after the word “where” where it first occurs, the words 

“ after distributing mains have been laid down under 
the provisions of clause IV or clause V and the supply of 
energy through those mains or any of them has commen- 
ced,” shall be inserted. 

(б) for the words “ one hundred yards from any distributing main,” 

the words " the area of supply ” shall be substituted ; 

(c) after the words “ within one month from the making of the 

requisition,” the words “ or within such longer period as 
tbe Electric Inspector may allow ” shall be inserted ; 

( d ) to clause ( d ) of the second proviso, the following words shall 

be added, namely : — 

“ but the licensee shall re-connect tbe supply with all reasonable 
• speed on the cessation of the aot or default or both, as the 
oase may be, which entitled him to discontinue it ” ; and 
le) in the fourth proviso — 

(i) for the words “ in tbe event of any requisition being 

made for a supply of energy from any distributing main of 
which ”, the words “ if any requisition is made for a supply 
of energy and ” shall be substituted ; and 

(ii) for the word “ it ” in clause (a), the words “ nearest 
distributing main ” shall be substituted. 


Substitution of 

new olause VII of 24. For clause VII of the Schedule to the said 

the Schedule to Act Act, the following shall be substituted, namely 
IX of 1910. 


“ VII. The licensee shall, before commencing to lay down or place 
a service line in any street in whioh a distributing 

as to' Iaying 0 of 8, 8°er- 8 main has not alread V been down or placed, 

vioe lines. serve upon the looal authority (if any) and upon the 

owner or occupier of all premises abutting on so much 
of the street as lies between the points of origin and termination of the 
service line so to be laid down or placed twenty-one days’ notioe stating 
the licensee intends to lay down or plaoe a service line, and intimating 
that, if within the said period the looal authority or any five or more of 
such owners or occupiers require, in accordance with the provisions of the 
license, that a supply shall be given for any public lamps or to their 
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IX of 1910. 


premises, as the oase may be, the neoessary distributing main will be laid 
down or plaoed by the licensee at the same time as the servioe line.” 


Amendment of 

olause VIII of 25. In sub-clause (1) of olause VIII of the 
of°i9lo ,e t0 A ° k IX Sohedul0 fc0 the 8aid Aofe — 


(a) after tbe word “ where ” the words “ after distributing mains 
have been laid down under the provisions of clause IV or 
clause V and the supply of energy through those mains or 
any of them has commenced ” shall be inserted ; and 
(5) for the words “ distance of one hundred yards from any distri- 
buting main/' the words “ area of supply ” shall be 
substituted. 


Amendment of 
olause X of 8ohe- 
dule to Aot IX of 
1910. 


26. In olause X of the Schedule to the said Act, — 


(a) the first part of the olause up to and including sub-clause (c) 
shall be omitted ; 


(6) the first proviso shall be re numbered sub-clause (1), and in 
that sub-clause as re numbered — 

(i) tbe words “Provided, first, that” shall be omitted and 

(ii) for tbe words “ so approved by the Local Government,” the 

words, figures and brackets “ approved by the Local Govern- 
ment in accordance with section 23, sub- section (3), clause* 
fc), of the Indian Eleotrioity Act, 1910 ” shall be substituted ; 
(c) the second proviso shall be re- numbered sub-clause (2), and 
from that sub-clause as re-numbered the words “ Provided, 
secondly, that ” shall be omitted ; and 
C d ) the third proviso shall be re-numbered sub-clause (3), and from 
that sub-clause as re-numbered the words “Provided, thirdly, 
that " shall be omitted. 


Amendment of 

olause XI of Sohe- 27. In the first proviso to olause XI of the 
duie to Aot IX of Schedule to the said Aot, — 

1910. 


(a) the words “ or is satisfied ” shall be omitted ; and 

( b ) for the words “ may, after such inquiry (if any) as it think 

fit, make an order accordingly, ” the following shall be 
substituted, namely : — 

Shall refer the matter to an Advisory Board and, if the Board 
reoommends any alteration, may make an order in accord- 
ance with suoh recommendation.” 

Insertion of new 

clause XI- a in 8obe- 28. After olause XI of tbe Schedule to the said 

dule to Aot IX of Act, the following olause shall be inserted, namely: — 
1910. 

11 XI-A. A licensee may charge a consumer a minimum charge for 
energy of suoh amount and determined in suoh manner 
Him mum oharges. ftQ may 8 p ec ifi e d by his license, and such minimum 
charge shall be payable notwithstanding that no energy has been used by 
the consumer during tbe period for which suoh minimum oharge is made.'* 
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Amendment of 

olause XVI of Sofae- 29 . In olause XVI of the Sohedule to the said 
dule to Aot IX of Aot — 

1910. 

(a) in sub-clause (1) for the words “ and the approximate height 
above or depth,” the words " and, in the oase of underground 
works the approximate depth ” shall be substituted; 

(5) for sub-olause (2), the following shall be substituted, namely: — 

(2) Every such plan shall be drawn to saoh scale as the Looal 
Government may require : provided that no scale shall be 
required unless maps of the locality on that scale are for the 
time being available to the publio”; and 
(e) for sub-olause (3), the following shall be substituted, namely : — 

“ (3) Every suoh section shall be drawn to horizontal and 
vertical scales which shall be suoh as the Local Govern- 
ment may require.” 

Electricity (Amendment) Act, 1923. 

(Act XL op 1923.) 

8. 29-A . — [Added by Act XL of 1923]. 

2. After section 29 of the Indian Electricity Aot, 1910, the fol- 
lowing section shall be inserted, namely : — 

“ 29-A. The provisions of sub-sections (3) and (4) of section 18 
. and of the Explanation thereto shall apply 

* eeolfon'lHo aerial in . the oa8a of Rn V aerial lina P laoed b ? an V 
lines maintained by railway administration as denned in section 
railways. 3 of the Indian Railways Aot, 1890, as if ix of 1890. 

references therein to the licensee were 
references to the railway administration.” 


Emigration Act, 1922. 

(Act VII of 1922.) 

[Passed on the 5th March , 1922.] 

An Act to amend the law relating to emigration. 

WHEREAS it is expedient to amend the law relating to emigration ; 
It is hereby enacted as follows : 

CHAPTER I, 

Preliminary. 

Short title and 1. (l) This Act may be called the Indian Emigra- 

extent. tion Act, 1922. 

(2) It extends to the whole of British India. 


Definitions. 

(a) 


2. (1) In this Aot, unless there is anything 

repugnant in the subject or context, — 

“ dependent ” means any woman or child who is related to 
an emigrant and any aged or incapacitated relative of an 
emigrant ; 
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(6) “ emigrant ” means any person who emigrates or has 

emigrated or who has been registered as an emigrant under 
this Act, and includes any dependent of an emigrant, but 
does nob include — 

(i) any person emigrating to a country in which he has resided for 

not less than five years or the wife or child of such person, or 

(ii) the wife or child of any person who has lawfully emigrated 

when such wife or child departs for the purpose of joining 
such person; 

(c) “ emigrate ” and “emigration” mean the departure by sea out 

of British India of — 

(i) any person who departs under an agreement to work for 
hire in any country beyond the limits of India, and 
(li) any person who is assisted to depart, otherwise than by a 
relative, if he departs, for the purpose or with the intention 
of working for hire or engaging in agriculture in any country 
beyond the limits of India ; 

(d) " prescribe” means to proscribe by rules made under this Act ; 

( e ) “ work,” with its grammatical variations, means skilled or 

unskilled work ; 

( f ) “ skilled work” means — 

(i) working as an artisan ; or 

(ii) working as a clerk or shop assistant ; or 

(iii) working for the purpose of any exhibition or entertain- 
ment ; or 

(iv) service in any restaurant, tea-house, or other place of 
public resort ; or 

(v) domestic service ; or 

(vi) any other occupation which the Governor-General in 
Council may, by notification in the Gazette of India, declare 
to be skilled work ; 

[g) “unskilled work*’ includes engaging in agriculture. 

(2) In case of any doubt or dispute arising otherwise than in 
the oourse of any legal proceedings, as to whether — 

(a) any person is an emigrant, or 

( b ) any work is skilled, or unskilled, or 

(c) any person has been assisted otherwise than by a relative, 
within the meaning of this Act, the question shall be determined by such 
person and in such manner as the Local Government may prescribe, and 
such determination shall be final. 

CHAPTER II. 

Protectors of Emigrants and Medical Inspectors. 

3. fl) Subject to the control of the Governor-General in Council, 
the Looal Government may appoint a person to be the 
Pio5JotorB I of , Emig- Protector of Emigrants for any port situate within 
taQ t B ' the territories administered by it from which emigra- 

tion is lawful. 
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(2) The Loc'ai GovernifieDt may define the area bo which the 
authority of a Prot< ctor of Emigrants so appointed shall extend. 

(3) Every Protector of Emigrants shall be a public servant within 

the meaning of the Indian Penal Code. XLVofl86Q. 


General duties of Every Proteotor of Emigrants, in addition to 

Protdbtor. the special duties assigned to him by or under this 

Act, shall — 

(a) protect and aid with his advice all emigrants ; 

(b) cause, so far as he can, all the provisions of this Act and of 
the rules made thereunder to be complied with ; 

(c) inspect, at the time of arrival, to such extent and in such 
manner as the Local Government may prescribe, vessels bringing return 
emigrants to the port for which he is Protector ; 

(d) inquire into the treatment received by return emigrants both 
during the period of their residence in the country to which tbev emigrat- 
ed, and also during the return vovage, and report thereon to the Local 
Government ; 

(e) aid and advise return emigrants so far as he reasonably can ; and 

(/) on being satisfied that any person intending to depart by sea 

out of British India, comes within one of the classes expressly excluded 
from the definition of emigrant in section 2, furnish such person with a 
certificate to the effect that such person is not an emigrant for bne purpose 
of this Act. 

5. (1) In any specified area where there is not a Protector of 

Power to appoint Emigrants, the Lacal Government, subject to the 
person? to*exerci3e control of the Governor- General in Council, may 
functions of a Pro- appoint any person to perform all or any of the duties 
teotor * of a Protector of Emigrants under this Act. 

(2) Every person so appointed shall be a public servant within 
the meaning of the Indian Penal Code. XLV of 18607 


6. (1) The Local Government may appoint one or more Medical 

Inspectors of Emigrants at any port from which emi- 
Appointment of gration is lawful or at any other place, and, where 
Medical Inspectors. more than one are appointed, may apportion their 
• respective duties. 


(2) Every Medical Inspector of Emigrants shall be 
servant within the meaning of the Indian Penal Code. 


a public 

XLV of I860. 


7. The Governor-General in Counoil may, for the purpose of safe- 
guarding the interests of emigrants in any place 
countries m f ° re,gn outside British India, appoint persons to be agents in 
such places, and may define their powers and duties. 


8. The Local Government may, for the purpose of assisting any 
Advisory Commit- I >rofeeo t ior Emigrants appointed by it or any person 
tees. appointed by it under section 5, constitute an Advisory 

Committee in suoh manner as it may think fit, and 
may prescribe the procedure to be followed and the functions to be 
performed by suoh committee. 
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CHAPTER til. 

Emigration for thb Purpose of Unskilled Work. 

9. (1) Emigration, for the purpose of unskilled work, shall not be 

lawful except from the ports of Calcutta, Madras, 
em^gration° m of Wh un h Bombay, Karachi, Negapatam, Tutioorin and 
skilled workers is Dhanushkodi, and from suoh other ports as • the 
lawful. Governor-General in Council may, by notification in 

the Gazette of India, declare to be ports from whiob 
suoh emigration is lawful. 

(2) The Looal Government may, by notification in the local official 
Gazette, fix for the purposes of this Act the limits of any port from which 
such emigration is lawful. 

10. (1) Emigration, for the purpose of unskilled 

which emigration of wor ^» shall not ke lawful ©xoept to such countries and 
uD8kil)e™ workers is on such terms and conditions as the Governor- General 
lawful. in Council, by notification in the Gazetted India, may 

speoify in this behalf. 

(2) No notification shall be made under sub-seotion (1) unless it 
has been laid in draft before both Chambers of the Indian Legislature 
and has been approved by a resolution of each Chamber, either without 
modification or addition, or with modifications and additions to whioh both 
Chambers agree, but, upon suoh approval being given, the notification may 
be issued in the form in which it has been so approved. 

11. (1) Where the Governor-General in Council has reason to believe 

that in any country to whioh emigration for the pur- 
e m^craiion° pose work is lawful plague or any other 

skilled workers. epidemic disease dangerous to human life has broken 
out, and that emigrants if allowed to emigrate to that 
country would be exposed to serious risk to life on arrival there, he may, 
by notification in the Gazette of India, declare that emigration to that 
country for the purpose of unskilled work shall cease to be lawful. 

(2) Where a Local Government has reason to believe that suoh a 
state of affairs as is described in sub-section (1) exists in any country to 
which emigration for the purpose of unskilled work is lawful, it may, by 
notification in the local official Gazette, declare that emigration to that 
country for the purpose of unskilled work from any port in the territories 
administered by it shall cease to be lawful pending a reference to the 
Governor- General in Council. 

(3) The Looal Government publishing a notification under sub- 
section (2) shall forthwith report suoh notification with the reasons for it 
to the Governor- General in Council, who shall thereupon publish 
a notification in the Gazette of India confirming or cancelling the 
notification published by the Looal Government. 

12. Where the Governor- General in Council is satisfied that the 
Revocation of pro- ground on which a notification under sub-section (1) 

bibition. of seotion 11, or a notification under sub-Beotion (3) of 

section 11 confirming a notification of a Looal' 
Government has been made with respect to any country, has ceased* 
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to exist, he may, by notification in the Gazette of India, declare that 
emigration to that country for the purpose of unskilled work shall again be 
lawful from a date to be specified in the notification. 

13. (1) The Governor* General in Council may, by notification in the 
Gazette of India, prohibit, from a date, and for 
Powers of Gover- reasons, to be specified in the notification, all persons 
CounoiPto eE prohibU or any 8 P e °ifi 0< * class persons from emigrating to 
emigration to speoi- any specified country from the territories under the 
tied country. administration of any Local Government or any speci- 

fied part thereof, for the purpose of unskilled work. 

(2) Every notification issued under this section sball be laid before 
both Chambers of the Indian Legislature as soon as may be after it is made. 

*14. A notification under section 10, section 11, section 12 or section 
g . 13 shall not affect any act done, offence committed, 

or legal proceedings commenced before the data on 
which such notification takes effect. 

CHAPTER IV, 

Emigration for the Purpose of Skilled Work. 

15. Emigration, for the purpose of skilled work, shall not bo 

lawful except from a port from which emigration 
emtentionrt skilled for fclie P ur P° se of unskilled work is lawful and from 
workers is lawful. such other ports as the Governor- General in Council 
may, by notification in the Gazette of India, specify 
in this behalf. 

16. * (1) Whoever desires to engage, or to assist, any person to 
Emigration of em, g rafce f° r fclie Purpose of skilled work sball apply 

skilled worker for the permission of the Local Government having 
jurisdiction at the port from which such person is to 
depart, and shall state in his application — 

(а) the number of persons whom he proposes so to engage or assist; 

(б) the place beyond the limits of India to which each such 
person and his dependents are to proceed ; 

(c) the accommodation to be provided for eaeh such person and 
• his dependents until their departure out of India and during the voyage. 

(2) Whoever desires to engage any person for the purpose describ- 
ed in sub-section (1) shall, in addition to the information which he is 
required by that sub- section to supply in his application, further state 
therein — 

(а) the provision to be made for the health and well-being of such 
person and his dependents during the period of the proposed engagement 
and for their repatriation ot the end of such period ; 

(б) the terms of the agreement under which such person is to be 

engaged ; 

(c) the security in British India which he proposes to furnish for 
the due observance of such agreement and for the proper treatment of the 
person to be engaged and his dependents. 
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17. Od receiving an application under section 16, the Local 


Applications how 
to be disposed of. 


Government may, after such inquiry as it may deem 
necessary, grant the permission applied for on such 
terms and conditions (if any) and on payment of such 


fees (if any) as it thinks fit, or withhold suoh permission, and the decision 


of the Looal Government shall be final. 


18. (1) Before any person departs from British India in accordance 

with permission granted under section 17, the person 
Appearance of en- by whom he has been engaged or assisted shall appear 
beforo and registra- * n P 0r8on or his duly authorised agent before the 
Mon of names by, Protector of Emigrants at the port of embarkation 
Protector of Ewi- with suoh first -mentioned person and with any 
grants. persons intending to accompany him as his depend- 
ents. , 

(2) If it appears to the Protector of Emigrants — 

(a) that permission to engage or assist suoh person has been 
duly obtained, 

( b ) in the case of an engagement, that the terms of the agreement 
under which such person has been engaged are in accordance with the 
terms of the permission granted and are understood by him, and 

(c) that the conditions on which the permission was granted have 
been complied with, 

he shall register in a book to be kept for the purpose suoh particulars 
concerning the person engaged or assisted and his dependents (if any) 
and concerning the person engaging or assisting him, and in such form, 
as the Local Government may prescribe. 


19. Where such security as is referred to in sub- section (2) of 


Provisions as to 
seourity. 


section 16 has been furnished, the Local Government 
may, at any time after making such inquiry as it may 
deem necessary, pass orders in regard to the forfei- 


ture of the seourity in whole or in part and the application of the same 


or any part thereof, and, on the expiry of the period to which the agree- 
ment relates and on being satisfied that no ground exists for forfeiting the 
security in whole or in part, order the return of the security or of any part 


thereof to the person by whoop it was furnished or to his representative. 


Delegation to 
Protector of Emi- 
grants of authority 
to receive or dispose 
of applications. 


20. The Looal Government may, by notification 
in the local official Gazette, authorise a Protector of 
Emigrants to receive apd dispose of applications made 
under this Chapter : 


Provided that an appeal shall lie to the Looal Government from 
every order passed by a Protector of Emigrants inexeroiseof the authority 
so conferred. 


21. (1) Where the Governor-General in Council has reason to 


Power to prohibit 
emigration of skilled 
workers. 


believe that sufficient grounds exist for prohibiting 
emigration of skilled workers to any country, he may, 
hy notification in the Gazette of India, declare that 
suoh emigration bo that country shall cease to be 
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lawful from a date specified id the notification ; and from that data such 
emigration to that country shall accordingly cease to be lawful. 

(2) Every notification issued under this section shall be laid before 
both Chambers of the Indian Legislature as soon as may be after it is made. 

22. Nothing in this Chapter shall apply in any 
case in which a person engages another to accompany 
him out of India as his personal domestio servant. 

CHAPTER V. 

Rules. 

to the control of the Governor- General in Council, the 
Looal Government may, by notification in the local 
official Gazette, make rules consistent with this Aot to 
prescribe the person by whom any doubt or dispute 
referred to in sub-section (2) of section 2 shall be 
determined and the procedure to be followed and the proof to be required 
in such cases, and to provide for any other matter which the Looal 
Government is by this Act empowered to prescribe. 

Powm for the 24. U) The Governor-General in Council may, 
Governor General by notification in the Gazette of India, and after 
in Council to make previous publication, make rules for the purpose of 
ruleF ' carrying into effect the provisions of this Aot. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

{a) the powers and duties of the several officers appointed by the 
Governor- General in Council under this Aot ; 

, (b) the licensing, supervision and control of all persons employed 
in British India in connection with the inducement of persons to 
emigrate and with the conveyance and accommodation of persons so 
induoed ; 

(c) the establishment, supervision and regulation of any places of 
accommodation provided for emigrants and for their medical care while 
resident there ; 

id) the forms to be maintained and the returns to be submitted 
by persons licensed in accordance with rules framed under clause ( b ) ; 

ie) the information to be furnished by persons licensed in acoord- 
• anoe with rules framed under clause (2>) to emigrants and the language in 

which such information is to be furnished ; 

(/) the production and examination of emigrants before District 
Magistrates or such other authorities as may be appointed in this behalf ; 

(g) the age below whiob persons of either sex may not emigrate 
except as dependents ; 

(/t) the accommodation, the provisions, fuel and other necessaries, 
the medical stores and staff, the life-saving and sanitary arrangements, 
and the records to be maintained on any ship specially chartered for the 
transport of emigrants ; 

(i) the reception and the despatoh to their homes of return 
emigrants ; 

0 ) the fees, if any, payable by Emigration Agents to Protectors 
of Emigrants for each emigrant departing from India ; and 
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(k) generally, the seourity, well-being and protection of emigrants 
both up to the date of their aetual departure from India and on their 
return to India. 


CHAPTER VI. 

Offences. 

. 25. (1) Whoever, except in oonformity with the 

tionor ^iDduoement Provisions of this Act or of the rules made under this 
to emigrate. Act, emigrates or attempts to emigrate shall be punish- 

able with fine whioh may extend to fifty rupees. 

(2) Whoever, except in oonformity with the provisions of this Aot 
or of the rules made under this Act, — 

(а) makes, or attempts to make, any agreement with any person 
purporting to bind that person, or any other person, to emigrate, or a 

(б) induces, or attempts to induce, any p6rson to emigrate or to 
attempt to emigrate or to leave any place for the purpose of emigrating, or 

(c) causes any person engaged or assisted by him, after grant of 
the permission referred to in section 17, to depart by sea out of British 
India without registration of the particulars required by sub-section (2) of 
section 18, 

shall be punishable with fine, which may extend to five hundred rupees. 

(3) If any person commits an offenoe under this section, any 
police-officer may arrest him without warrant. 

26. Whoever, by means of intoxication, coercion or fraud, causes or 
. induces, or attempts to cause or induce, any person to 
dnoiog to emigrate! emigrate, or enter into any agreement to emigrate, or 
leave any place with a view to emigrating, shall be 
punishable with imprisonment for a term whioh may extend to one year, 
or with fine, or with both. 


27. Whoever falsely represents that any emigrants are required by 

the Government or are to be engaged on behalf of the 
False represents- Government shall be punishable with imprisonment 
tion of Government for a term which may extend to six months, or with 
authority. fine, which may extend to five hundred rupees, 

or with both. 

28. No prosecution shall be instituted for any offenoe under this 

Chapter except with the sanction of a Protector of 
Derations n *° Pr ° Emigrants or of a person appointed under section 5 
and empowered in this behalf or, where there is no 
Protector or person so appointed and empowered, of the District Magis- 
trate : 

Provided that no sanction shall be required when an offence has been 
committed in respect of an emigrant or an intended emigrant and the 
complaint is filed by such emigrant, or intended emigrant or, on behalf of 
such emigrant or intended emigrant, by the father, mother, husband, wife 
or guardian of such emigrant or intended emigrant or, if such emigrant or 
intended emigrant is a member of a joint Hindu family, by the manager 
of that family. 
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29. All the powers for ifhe time being conferred by law on officers 


of sea-customs with regard to the searching and 
•officor^searo^and detention of vessels or otherwise for the prevention of 
detam foe purposes smuggling on board thereof, may be exercised by 
of Aot. those offioers for the prevention of offences against 

this Aot. 

CHAPTER VII. 

Supplemental. 

30. (1) The departure by land out of British India 
Prohibition of de- 0 f any person under, or with a view bo entering into, 
an agreement to work for hire, or when assisted, obher- 
to work for hire in wise than by a relative, so to depart for the purpose 
son>i country be- or with the intention of working for hire or engaging 
yond the sea. in agriculture, in any country beyond the sea, is 

prohibited. 

(2) Whoever departs, or attempts to depart, by land out of British 
India in contravention of this seotion, shall be deemed to have committed 
an offence under sub-section (1) of section 25. 

(3) Whoever induces, or attempts to induce, any person to depart 
by land out of British India in contravention of this seotion shall be 
deemed to have committed an offence under sub-seation (2) of section 25. 

CHAPTER VIII. 

Savings and Repeal, 


Prohibition of de- 
parture by laud 
under an agreement 
to work for hire iu 
son>i country be- 
yond the eea. 


Application of 31. Nothing in this Aot shall be deemed to 
Aot * apply to the departure out of British India of — 

(i) any person who is neither of Indian parentage nor a subject of 
a State in India, or 

(ii) any person enrolled under the Indian Army Aot, 1911. VIII of 1911 

32. Notwithstanding anything contained in this Act, the provisions 
gaving( of this Aot shall not apply for a period of twelve 

months from th6 date of the commencement of this 
Aot to persons emigrating to Ceylon, the Straits Settlements, or any 
, protected Native State adjoining the Straits Settlements. 


Repeal. 


33. 

repealed. 


The Indian Emigration Aot, 1903, is hereby XVII of 1908* 


Extradition (Amendment) Act, 1922. 

(Aot XVI of 1922.) 

[Passed on the 30th September , 1922.] 

An Act further to amend the Indian Extradition Act , 1903. 

WHEREAS it is expedient further to amend the Indian Extradition XV of UjOS. 
.Aot, 1903 ; It is hereby enacted as follows : — 

-short title ** ^bis Act may be called the Indian Extradi- 

tion (Amendment) Act, 1922. 



IxtiftttMm (luMMimMi) extradition (amendment) 


S.* 


XV ol 1903. 


. 2. In the First Sobeduta to the Indian Bxtradi- 

mtlFSSSEfo k*t tion Act, 1903. for the words “Desertion from any 
XV of 1908. ' body of Imperial Seryioe Troops ” the following shall 

be substituted, namely: — 

“ Desertion from any unit of Indian State Foroes deolared by the 
Governor-General in Counoil, by notification in the Gazette of India, to 
be a unit desertion from wbiob is an extradition offenoe.” 


Faotories (Amendment) Act, 1922. 

(Act II op 1922.) 

[Passed on the 28th January , 1922.] 

An Act further to amend the Indian Factories Act , 1911 . 


WHEREAS it is expedient further to amend the Indian Faotories Aot, 
1911 ; It is hereby enacted as follows : — 


Bborfc title, extent 
sod commence- 
ment. 


1. (1) This Aot may be called the Indian 

Faotories (Amendment) Act, 1922. 


(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthai Parganas. 

(3) It shall come into force on the first day of July, 1922. 


1XII of 1911. Matins "lai YII 2. In section 2 of the Indian Factories Aot, 1911, 
section 2, Act XII h0reinafter referred * ag the gaid Aotj __ 

(a) in olause (1) for the word “ fourteen ” the word “ fifteen ” 
shall be substituted ; 

( b ) for olause (3) the following olause shall be substituted, 
namely : — 

“ (3) ‘ factory* means — 

(а) any premises wherein, or within the preoinots of whioh, on any 
one day in the yeaT not less than twenty persons are simultaneously em- 
ployed and steam, water or other meohanioal power or electrical power w 
used in aid of any process for, or incidental to, making, altering, repairing, 
ornamenting, finishing or otherwise adapting for use, for transport or for 
sale any article or part of an article ; or 

(б) any premises wherein, or within the preoinots of whioh, on 
any one day in the year not less than ten persons are simultaneously 
employed and any such process is fl&ttfied on, whether any suoh power is 
used in aid thereof or not whioh have been deolared by the Local Govern- 
ment by notification in the local Offioial Gazette, to be a factory. 

A declaration under olause ( h ) may be made in respect of any class 
of premises, or in respect of any part! Suitor premises'’; 

(c) for elauses (8) and (9) , the following clausa shall be substi- 
tuted, namely 

“ (8) 1 week ’ means the period between midhight on Saturday night 
and midnight on the suooeedkfcb Saturday night.” 
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3. For section 3 of the said Act, the following 
section shall be substituted, namely : — 

" 3. Nothing in this Aet shall apply to 
mine subject to the operation of the Indian Mine* 
Aet, 1901." 

4. In section 7 of the said Act, for sub-seotion 
(2), the following subnotions shall be substituted, 
namely : — 

“ (2) A certifying surgeon may revoke any certificate granted to a 
child under sub-section (1) if, in his opinion, the child is no longfer fit for 

employment in a faotory. 

• 

(3) Where a certifying Burgeon refuses to certify that a person is fit 
for employment in a factory or revokes a certificate granted to a child in 
this behalf, he shall, if required by such person or child, or by the parent 
or guardian of such person or child, or by the manager of .the factory in 
which suoh person or child desires to be employed, state in writing hi* 
reasons for such a refusal or revocation." 

Amendment of 

section 8, Aot XII 5. I K section 8 of the said Act, — 

of 1911. 

(a) for the words “any person practising medicine or surgery," the 
words " any registered practitioner ” shall be substituted ; 

W>) in the proviso for the words “ after the first date " to the end of 
the section, the words for a period of more than three nonths ” shall 
be substituted ; 

(c) after the proviso, the following Explanation shall be added, 
namely : — 

“ Explanation,— In this seotion the expression 1 registered practi- 
tioner ’ means any person registered under the Medioal Aot, 1858, or any 
Aot amending the same or under any Aot of any Legislature in British 
India providing for the maintenance of a register of medical praotitioners, 
* and includes, in any area where no suoh last mentioned Aot is in force, any 
person declared by the Looal Government, by notification in the Local 
Official Gazette, to be a legistered practitioner for the purposes of this 
seotion." 


Substitution of 
new seotion for sec- 
tion 3, Act XII of 
1911. 


Application of 
Aot. 


Amendment of 
• seotion 7, Aot XII 
of 1911. 


Insertion of new 
seotion 8-A in Aot 
XII of 1911. 


6. After section 8 in Chapter II of the said Adt» 
the following seotion shall be inserted, namely : — 


“ 8- A. Where an Inspector is of opinion that a ohild employed in a 
factory is no longer fit fdr employment, he may Berve 
c ? “ p “JJLu. 7 on the manager of the faotory a notice requiring that 
suoh child shall oease to be employed until he has 
been re-examined by a certifying surgeon trt by m 
registered practitioner authorised by a certifying surgeon in this bc/hfcH.’* 


183 



Factories (Amendment) faotobibs (amendment) S. 7 


Amendment of 
seotion 9, Act XII 
of 1911* 


7. To seotion 9 of the said Aot, the following 
clause shall be adcled, namely : — 


11 (d) the atmosphere shall nob be rendered so humid by artificial 
means as to be injurious to the health of the persons employed therein.” 


8. In clause (c) of sub- seotion (1) of seotion 18 

of the said Aot, after the word “ machinery ” the 
words 11 and eleotrioal fittings including live wires and 
switches ” shall be inserted. ' 

9. After section 18 of the said Act, the following 
seotion shall be inserted, namely : — 

M 18- A. (1) If an Inspector is of opinion. 

(а) that any factory or part thereof is in such a condition as to be 
dangerous to human life or safety, or 

(б) that any part of the ways, works, machinery or plant used in a 
factory is in such a condition that it cannot be used without danger 
to human life, or safety, 

be may serve on the manager of the factory an order in writing, 
specifying the measures which he considers necessary for removing the 
danger, and requiring him to oarry them out before such date as may be 
specified therein. 

(3) If, in tbe opinion of the Inspector, the use of any part of the 
ways, works, machinery or plant in a factory involves imminent danger 
to human life, he may serve on the manager of the factory an order in 
writing prohibiting the use thereof until it is duly repaired or altered M . 

Insertion of new 

sections 19 -A and 10. After section 19 of tbe said Aot, the follow- 

19 - B in Aot XII of j n g aeotions shall be inserted, namely : — 

1911 . 

“ 19-A. Where, in the opinion of the Inspector, tbe presence in 
any factory or any part thereof of children, who, 
Power to pro n ibit reason of their age, aannot, under the provisions 

hTfaotories. of this Aot, be lawfully employed therein, involves 

danger to, or injury to the health of, such children, be * 
may serve on tbe manager of suob factory an order in writing prohibiting 
the admission of suoh ohildren to the factory or part thereof. 

19-B. No person under tbe age of eighteen 
years and no woman shall be employed in any factory 
in any of the operations specified in Part I of the 
Schedule, or, save in accordance with the regulation 
contained in Part II of the Schedule, iu any operations 
involving the use of lead compounds.” 

11. In the proviso to seotion 20 of the said Aot, 
after the word M roof,” tbe words or “ to suoh height, 
as the Inspeotqr.may, ip any particular case, specify ” 
shall be inserted. 
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Prohibition of 
employment of 
women and persons 
under eighteen 
years in oertain 
processes. 


Amendment of 
seotion 90, Aot XII 
o! 1911. 


Amendment of 
seotion 8, Aot XII 
of 1911. 


Insertion of new 
seotion 19-A in Aot 
XII of 1911. 

Repairs to build- 
ing ot machinery. 



8. 17 


Act II of 1922. Factories (Amendment) 


Substitution of • 

new section for sec- 12. For section 21 of the said Act, the following 

tion 21, Aot XII of section shall be substituted, namely : — 


Rest periods in 
factories. 


21. (1) In every factory there shall be fixed, — 


(а) for each person employed on eaob working day — 

(i) at intervals not exceeding six hours, periods of rest of not 

less than one hour, or 

(ii) at the request of the employees concerned, periods of rest 

of not less than half an hour each so arranged that, for 
each period of six hours 1 work done, there shall be periods 
of rest of not less than one hour’s duration in all, and 
that no person shall work for more than five hours 
continuously, and 

(б) for each child working more than five and a half hours in any 
day, a period of rest of not less than half an hour. 

(2) The period of rest under olause (6) ehall be so fixed that no such 
child shall be required to work continuously for more than four hours.” 

Amendment of 13. To clause (6) of sub-section (1) of section 22 

eeotion as, Aot XII 0 f fch 0 8a jd Act, following proviso shall be added, 
of 1911 namely : 

“ Provided that no suoh substitution shall be made as will result in 
any person working for more than ten consecutive days without a holiday 
for a whole day.” 

Amendment * of 14. (1) In clause (a) of section 23 of the said Act, 

Bootion 33, Aot XII for the word “ nine” the word “ twelve M shall be sub- 
01 19U< stituted. 

(2) In olause (c) of section 23 of the said Aot, for the word " seven’’ 
the word "six” shall be substituted. 

(3) The provisions of clause (a) of section 23 of the said Aot, as here- 
by amended, shall not apply to any child lawfully employed in a factory 
on or before the first day of July, 1921. 

15. In seotion 25 of the said Aot, after the word 
"child” the words “ or, save in such circumstances as 
may be prescribed, any other person ” shall be inserted. 

16. In seotion 26 of the said Act, for the words 
“ woman or child ” and the words “woman and child ” 
the word “ person '* shall be substituted. 

17. For seotion 27 of the said Act, the following 
seotions shall be substituted, namely : — 

" 27. No person shall be employed in a fac- 
tory for more than sixty hours in any one week. 

28. No person shall be employed in anv fac- 
tory for more than eleven hours in any one day.” 
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1911. 

Amendment of 
B eotion 96, Aot XII 
0 f 1911. 
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& 1 * 


Substitution of 

new Chapter fo t 18. For Chapter V of the said Aet, the following 

Chapter V, Act XU Chapter shall be substituted, namely : — 
of 1911. 


CHAPTER V. 
Exceptions. 


Exceptions for 
persons bolding 
position e o super- 
vision, etc. 


29. Nothing in any of the following seotions t 
namely, 21, 22, 24, 26, 27 and 28, shall apply to per- 
sons who may, by rules made by the Looal Govern- 
ment under this Aot, be defined to be persons holding 
posifci os of supervision or management or to persons 
emp ,-yed in a confidential capacity. 


. 30. (1) Where it is proved to the satisfaction 

Exemptions. o£ the Looal Government— 


(a) that any class of work in a factory is in the nature of 
preparatory or complementary work which must necessarily be carried 
on outside the limits laid down for the general working of the factory ; or 

( b ) that the work of any class of workers is essentially intermit- 
tent ; or 


l c ) that there is in any class of factories any work which 
necessitates continuous production for technical reasons ; or 

(d) that any class of factories supplies the public with articles of 
prime necessity which must be made or supplied every day ; or 

{e) that in any class of factories the work performed, by the 
exigencies of the trade or by its nature, oadnct be carried on except at 
stated seasons or at times dependent on the irregular action of n&turaL 
forces ; 


the Local Government may, sabjeot to the control of the Governor- 
General in Counoil, by notification in the Looal Official Gazette, exempt 
on suoh conditions, if any, as it may impose — 

in ease (a) such class of work from all or any of the provisions of 
sections 27 and 28 ; 

in case (6) work of the nature described from all or any of the 
provisions of sections 22, 27 and 28 ; 
in case (c) work of the nature desoribed from the provisions of 
sections 21 and 22 ; 

in cases id) and (e) such class of factories from the provisions of 
section 22. 


(2) The Local Government may, by general or special order, exempt 
for suoh period as may be specified in the Order and on suoh conditions, 
if any, as it may impose, any factory from all or any of the provisions of 
sections 21, 22, 27 and 28, on the ground that suoh exemption is neoessary 
in order to enable suoh factory to deal With an exceptional press of work. 

(3) In suoh oiroumstanoes and subject to suoh conditions as may be 
prescribed, nothing in sections 21, 22« 27 Or section 28 shall %ppfy to WOtk 
on urgent repairs. 
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Act II of 1992. factories (Amendment* 


31. Where, under the provisions of sub-section 1 of section 30, 

any factory has been exempted from the provisions of 
time. ymeEt im °™ seotion 27, every person employed in such factory for 
more than sixty hours in any one week shall be paid, 
in respect of the overtime, at a rate which shall be at least one and a 
quarter times the rate at whioh he is normally paid. 

32. The Local Government may, subjeot to the oontrol of the- 

Governor- General in Council, by notification in the 
tf on^for 1 in d igo *?ea looal official Gazette, exempt any indigo factory 
and coffee factories. or aD y factory situated on, and used solely for the 
purposes of, a tea or coffee plantation, from all or any 
of the provisions of sections 21 and 22, on suoh conditions, if any, as 
it may impose.' 9 

49. In sub-section (1) of section 33 of the said Aot, for clauses 
Amendment of (a) and (W the words, " on or before the date on whioh 
aeotion 38, Aot XII the factory commences working as suoh ” shall be 
of 19U. substituted. 


new aeotion for sec- 20. For section 35 of the said Act, the following 

lion 36, Abt XII of section shall be substituted, namely : — 

1911. 

" 35. In every factory there shall be kept, in the prescribed form, 
a register of all the persons employed in suoh factory, 
^Register of work- Q f h ourg 0 f wor fc an( j 0 f fch9 nature of their 

respective employment. 

Amendment of 

aeotion 36, ^cfc XII 21. Id section 36 of the said Act, — 

of 1911. 

(a) for clause ( b ) of sub-seobion (1), the following shall be sub- 
stituted, namely : — 

" (5) the periods of rest fixed under section 21 ”. 

{b) in olause (d) of sub-section (1) for the words “ women and 
children, respectively, if not employed in shifts,” the words “ all persons 
employed ” shall be substituted ; 

(c) after olause { d ) of sub-section (1), the following shall be insert- 
ed, namely : — 

“ (e) the weekly holidays fixed under section 22”. 


Amendment of 
seotion 37, Aot XII 
of 1911. 



In sub-section (2) of seotion 37 of the said 


(a) in clause {g) after the word “ ventilation,” the words "and 
artificial humidification ” shall be inserted ; 

(5) in clause (7), after the word “ machinery,” the words " and 
electrical fittings” shall be inserted ; 

(c) after clause (7), the following olause shall be inserted, namely: — 

“ (jj) the definition of 1 persons 1 under seotion 29 who 
shall be deemed to be persons holding positions of 
supervision or management or persons employed in a- 
confidential oapaoity.” 
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S, 23 


23. After section 38 of the said Act, the following 
section shall be inserted, namely : — 

“ 38-A. The Governor- General in Council may 
make rules for the adequate disinfection of wool used in 
factories which may be infected with anthrax spores," 

24. In section 39 of the said Act, — 

(a) in sub-seotion (1) for the word and figures “ section 38," the 
words and figures “ sections 38 and 38-A" shall be substituted ; 

(b) in sub-seotion (2), for the words ; and figures “ sections 37 and 
38,” the words and figures “ sections 37, 38 and 38-A” shall be substituted. 

Amendment of 

section 41, Aot XII 25. In section 41 of the said Act, — 

of 1911. 

(а) in clause (/), for the words “ machinery or boilers," the words 
machinery, electrical fittings or boliers ” shall b9 substituted : 

(б) in clause ({/). for the words and figures “ or section 18,” the 
words and figures M section 18, section 18-A or section 19-B ” shall 
be substituted; 

(c) for the words “ two hundred,” the words “ five hundred ” shall 
be substituted. 


Insertion of new 
Beotion 88 in Aot 
XII of 1911. 


( 'Rules of preven- 
tion of anthrax. 


Amendment of 
eeotion 89. Aot XII 


Amendment of 
eeotion 48, Aot XII 
of 1911. 


26. In section 43 of the said Act, for the words 
“ two hundred ” the words “ five hundred” shall be 
substituted. 


Insertion of new 
section 43-A in Aot 
XII of 1911. 


27. After section 43 of the said Aot, the following 
saotioQ shall be iaserted, namely : — 


" 43-A. Where under this Aot a Criminal Court imposes a fine 
or confirms in appeal, revision or otherwise, a sentence 
t0 P 7* of fine in reepeot of an offence causing bodily injury or 

t?on P out of°fine! DBa death, the Court may, when passing judgment, order 

the whole or any part of the fine recovered, to be paid 
as compensation to the person injured or, in the case of his death, to his 
legal representatives : 

Provided that, if the fine is imposed in a ease whioh is subject to 
Appeal, no such payment shall be made before the period allowed for pre- 
senting the appeal has elapsed, or, if an appeal has been presented, before 
the decision of the appeal.” 


Amendmeot of 28. In eeotion 48 of the said Act, at the end 
eeotion 48, Aot XII of sub-section (2), the words and figures 41 or section 
ot 44 ” shall be added. 

Amendment of 

eeotion 60, Aot XII 29. In seotion 50 of the said Act, — 

of 1911. 

(a) in sub-section (1), for the words and figures 11 or seotion 18,” 
the words and figures “ seotion 18, seotion 18-A or seotion 19- A ” shall bo 
substituted ; 
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Soh. I Act II of 1922. Factories (Amendment) 

(6) after sub-section (3), the following sub-seotion shall be inserted, 
namely : 

11 (4) Except in the case of an appeal against an order under 
section 19- A, the appellate authority may, on the appli- 
cation of the appellant, suspend the operation of an order 
of the Inspeetor pending the decision of the appeal. But 
where no such suspension has been granted, such order 
shall be complied with notwithstanding the fact that an 
appeal has been presented*’* 

30. In sub section (2) of section 51 of the said 
Act, for the words and figures "section 24, clause (a) 
and section 29,” the words and figures " and section 
24, clause (a)” shall be substituted. 

31. In section 52 of the said Act, for the words 
and figures " section 28 and seotion 32,” the words and 
figures "seotion 27, seotion 28 and section 31” shall be 
substituted. 

32. For Schedules I and II to the said Act, the 
Sohedule contained in Schedule I to this Act shall be 
substituted. 

33. The provisions of the said Act specified in Sohedule II 
are hereby repealed to the extent shown in the second 
Repeals. column thereof. 

SOHEDULE I. 

Schedule to be substituted in the Indian Factories Act, 1911. 

(See section 3X.) 

THE SCHEDULE. 

( See section 19- B.) 

Part I. 

1. Work at a furanoe where the reduction or treatment of zino or 
lead ores is carried on : 

2. The manipulation, treatment, or reduction of ashes containing 
lead, the desilversing of lead or the melting of scrap lead or zinc : 

3. The manufacture of solder or alloys containing more than ten 
per cent, of lead : 

4 . The manufacture of any oxide, carbonate, sulphate, chromate, ace- 
tate, nitrate, or silicate of lead : 

5. Mixing or pasting in connection with the manufacture or repair of 
electric accumulators : 

6. The cleaning of work-rooms where any of the processes aforesaid 
are carried on. 

Part II. 

1. Where dust or fume from a lead compound is produoed in the 
process, provision must be made for drawing the fume or dust away from 
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Amendment of 
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Itaforii* ihmmimmty factories (amendment) 


8ch. I. 


the persons employed by means of aa« afiioient exhaust draught so 
contrived as to operate o □ the dust or fume as nearly as may be at its 
point or origin : 

2. The persons employed must undergo the prescribed medical 
examination at the prescribed intervals, and the prescribed record must 
be kept with respect to their health ; 

3. No food, drink, or bobaooo, shall be brought into, or consumed in, 
any room in which the prooess is carried on, and no person shall be 
allowed to remain in any such room during meal times ; 

4. Adequate protective clothing in a clean condition shall be provided 
by the employer and worn by the persons employed ; 

8. Such suitable clock room, mess-room and washing accommodation 
as may be prescribed shall be provided for the use of the persons employed ; 

6. The rooms in which the persons are employed, and all tools and 
apparatus used by them, shall be kept in a clean condition.” 



SCHEDULE II. 


( See section 33.) 


Repeals. 

Section 2 

... Clause (4). 

Section 22 

... Sub-seofeions (2), (3) and (4). 

Section 36 

... Sub section (4), 

Seotion 38 

... The works “ from time to time. 

Section 55 

... The whole. 

Seotion 59 

... Ditto. 


Factories Act, 1922. 

(Aot II of 1922.) 

[ Amended by Act XT of 1923.] 

8. 25 (b) — [Amended by Act XI of 1923 (Repealing and Amending Act)]. 

For the figures and letter “ 19-B ” the figures and letter “ 19-A” 
shall be substituted. 


Factories (Amendment Act), 1923. 

(Act IX of 1923). 

[ Passed on the 5th March, 1923.] 

An Act further to amend the Indian Factories Act , 191 1. 

WHEREAS it is expedient further to amend the Indian Factories 
XII of 1911 Aot, 1911 ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Factories 
(Amendment) Act, 1923. 
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Short title. 



Act IX or 1930. Glanders & Farcy (Amend.). 


3 . 3 


Addition of new 
ib-seotion to sec- 
tion 99, Act XII of 
1911. 


2. To 'seotion 22 of the Indian Factories Act, XII of 1911 
1911 (hereinafter referred to as the said Act), the 
following 8ub-seotion shall be added, namely : — 


“ (2) where, in accordance with the provisions of sub section !l), 
any person is employed on a Sunday in oonsequenoe of his having had a 
holiday on one of the three days preceding that Sunday, that Sunday 
shall, for the purpose of calculating the weekly hours of work of such 
person, be deemed to be included in the preceding week." 

Amendment of 3. In section 37 of the said Act, for clause (;) 
section 37, Aot XII 0 f aub-seotion (2) the following clause shall be sub- 
stituted, namely : — 


“ ij) the parts of the machinery and electrical fittings to be kept 
fenoed in accordance with section 18, sub section (1), clause (c), and the 
provisions to be made for the protection from danger of persons employed 
in attending to the machinery, electrical fittings or boilers.” 

4. In olauso (g) of section 41 of the said Aot, for 
the figures and letter “19*B” the figures and letter 
“19-A” shall be substituted. 


Amendment of 
Beotion 41, Aot XII 
of 1911. 


Amendment of 
seotion 60. Aot XII 
of 19H. 


5. Sub-section (2) of section 50 of the said Act 
shall be omitted. 


Glanders and Farcy (Amendment) Aot, 1920. 

(Act IX op 1920.) 


[Passed on the 4th March , 1920.] 

An Act further to amend the law relating to Glanders and Farcy. 

WHBREAS it is expedient further to amend the law relating to 
glanders and Farcy ; It is hereby enacted as follows : — 


n . . . 1. This Act may be called the Glanders and 

“ e * Farcy (Amendment) Aot, 1920. 

2. In section 2 (2) of the Glanders and Faroy 
Extension of Aot Act, 1899, the word “ camels ” shall be inserted be- 
mmo 8s tween the words "to” and “asses.” XIII of 1895 


• Substitution of 
new seotion for seo- 
tion 8, Aot Xlll of 
1899. 

Application of Aot 
to looal areas by 
Local Government. 


3. For seotion 3 of the same Act the following 
seotion shall be substituted, namely : — 

“ 3. (1) The Looal Government may, by notifica- 
tion, in the looal official Gazette, apply this Act or any 
provision of this Aot to any looal area, to be specified 
in such notification, within the provinoe. 


(2) In any such notification the Looal Government may further 
direct that the Aot or any provision so applied shall apply in respect of — 

(a) all or any of the diseases mentioned or specified in a notifica- 
tion under seotion 2, sub- seotion (1), 

(b) all animals or any class of animals mentioned in seotion 2, 
sub-section (2).” 
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V of 1898. 


of 1896 


J of 1898. 


Identification of Prisoners identification of prisoners. 8. t 

Identification of Prisoners Act, 1920. 

(Act XXXIII of 1920). 

[Passed on the 9th September , 1920 . 1 

An Act to authorise the taking of measurements and photograph of convicts 

and others , 

Whereas it is expedient to authorise the taking of measurements and 
photographs of convicts and others ; It is hereby enacted as follows : — 

Bbort title and 1. (l) This Act may be oalled the Identification of 

extent. Prisoners Act, 1920 ; and 

(2) It extends to the whole of British India, including British 
Baluchistan, the Sonthal Parganas and the distriot of Angul. 

Definitions 2. In this Act, unless there is anything repug- 

nant in the subject or context, — 

(а) “ measurements ’’ include finger impressions and foot-print 
impressions ; 

(б) “ police officer ” means an officer in charge of a police-station 
a police officer makiug an investigation under Chapter XIV of the Code 
of Criminal Procedure, 1898, or any other police officer not below the rank 
of sub-inspector ; and 

ic) “ prescribed ” means prescribed by rules made under this Act. 

Taking of mea- 
surements, eto., of 3. Every person who has been — 

convicted persons. 

(а) convicted of any offence punishable with rigorous imprison- 
ment for a term of one year or upwards, or of any offence which would 
render him liable to enhanced punishment on a subsequent conviction ; or 

(б) ordered to give security for his good behaviour under section 118 
of the Code of Criminal Procedure, 1898, 

shall, if so required, allow his measurements and photographs to be taken 
by a police officer in the prescribed manner. 

4. Any person who has been arrested in con- 
nexion with an offence punishable with rigorous 
imprisonment for a term of one year or upwards shall, 
if so required by a police officer, allow his measure- 
ments to be taken in the prescribed manner. 

5. If a Magistrate is satisfied that, for the purposes of any investi- 
gation or proceeding under the Code of Criminal 

Power ot Magis- Procedure, 1898, it is expedient to direot any person 
son* to measured to allow bis measurements or photograph to be taken, 
or photographed. be may make an order to that effect, and in that case 
the person to whom the order relates shall be produced 
or shall attend at the time and place specified in the order and shall allow 
his measurements or photograph to be taken, as the case may be, by & 
police officer : 


Taking of 
measurements, etc., 
of non convicted 
persons. 
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S. 9 Act XXXIII of 1920. Identification of Prisoners 

Provided that no order ( shall be made directing any person to be 
photographed except by a Magistrate of the first class : 

Provided further, that no order shall be made under this section 
unless the person has at some time been arrested in oonnexiou with such 
investigation or proceeding. 

6. (1) If any person who under this Act is 

required to allow his measurements or photograph to 
be taken resists or refuses to allow the taking of the 
same, it shall be lawful to use all means necessary to 
secure the taking thereof. 

(2) Resistance to or refusal to allow the taking of measurements 
or photographs under this Act shall be deemed to be an offence under 
section .186 of the Indian Penal Code. XLVof 1800* 

7. Where any person who, not having been previously convicted of an 
~ , .. . offence punishablo with rigorous imprisonment for a 

photographs and re- term of one year or upwards has had his measure- 
oords of measure- ments taken or has been photographed in accordance 
meats, etc., on with the provisions of this Act is released without 

acquittal. trial or discharged or acquitted by any Court, all 

measurements and ail photographs (both negatives and copies) so taken 
3 hall, unless the Court or Un a case where such person is released without 
trial) the District Magistrate or Sub- divisional Officer for reasons fco be 
recorded in writing otherwise directs, be destroyed or made over to him. 

ti 8. (1) The Local Government may make rules 

*,T«° a Wer t0 make f° r to 0 purpose of carrying into effect the provisions 
of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing provision, suoh rules may provide for— 

(а) restrictions on the taking of photographs of persons under 
section 5 ; 

(б) the places at which measurements and photographs may be 

taken ; 

(c) the nature of the measurements that may be taken ; 

(d) the method in which any olass or classes of measurements 
shall be taken ; 

(e) the dress go be worn by a person when being photographed 
under seotion 3 ; and 

(/) the preservation, safe custody, destruction and disposal of 
records of measurements and photographs. 


Resistance to the 
♦ taking of measure- 
ment?, etc. 


9. No suit or other proceeding shall lie against any person for any- 
thing done or intended to be done, in good faith under 
t o sm s* this Aot or under any rule made thereunder. 
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Immigration into India immigration into india. 


S. 1 


Immigration into India Act, 1924. 

(Act III op 1924.) 

[Passed on the 1st March, 1924.) 


An Act to regulate the entry into and residence in British India of 
persons domiciled in other British Possessions. 


Whkrsas ifc is expedient to make provision for regulating the entry 
into and residence in British India of persons domiciled in the British 
Possessions on a bisis of reciprocity ; lb is hereby enacted as follows : — 


Short title, com- 
mencement and 
extent. 


1. (1) This Aot may be called tha Immigration 

into India Act, 1924. 


(2) It shall come into force on such date as the Governor-General 
in Council may notify in the Gazette of India. 

(3) It shall extend to the whole of British India including British 
Baluchistan. 


D 3 finitio*is 2. In this Act, unless there is anything repug- 

nant in the subject or context,— 

(a) " British Possession ” means any part His Majesty’s 
Dominions ocher than British India, the United Kingdom and Ireland, and 
includes Protectorates and territories which are or may be administered 
by a Dominion as a mandatory on behalf of the League of Nations ; 

( b ) “ entry ” includes landing at any port in British India during 
the period of the ship’s stay on her way to a destination outside British 
India. 


3- The Governor-General ir Council may make rules for the 
purpose of securing that persons not being of Indian 
origin, domiciled in any British Possession, shall have 
no greater rights and privileges, as regards entry into 
and residence in British India, than are aceordod by 
the law and administration of such Possession to 
persons of Indian domicile. 


Rules ff.s reg-jr^s 
entry into and resi- 
dence in British 
India. 


Power to make 
rules. 


4. The Governor-General in Council may, without 
prejudice to (he generality of the powers contained in 
section 3 of this Ac;, make rules — 


(a) to provide for the establishment of a suitable agency to 
administer the rules and to define its functions and powers ; 

(5) to provide suitable oenaltios for the contravention of such 
rules or attempt t-o contravene* them, or the abetment of such contra- 
vention ; and 

(cl to authorise she arrest of any person contravening or reasonably 
suspected of contravening any such rule, and to prescribe the duties of 
public servants and others in regard to such arrests. 


5. If any pomn alleged to be domiciled in any British Posses- 
sion and to be subject to the provisions of this Act 
Person claiming raises the plea that he is not so domiciled or that the 
exemption toostab- provisions of the said Aot do not apply to him, the 
liehoase. onus of proving the truth of such plea shall lie on 

the aforesaid person. 
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Income-tax Act, 1922. 

(Act XI op 1922). 

[Passed on the 5th March , 19X2 . J 
[Amended by Acts XV of 1923 , XXVII of 1923 and XI of 1924 . J 

An Act to consolidate and amend the law relating to Income-tax and 

Super -tax. 

WHEREAS it is expedient bo consolidate and amend the law relating 
to Income-tax and Super-tax; It) is hereby enacted as follows : — 


Short title, extent 
and ocmmenoc- 
ment. 


1. (1) This Act may be called the Indian In- 

come-tax Act, 1922. 


(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Pprganas, and applies also, within the 
dominions of Princes and Chiefs in India in alliance with His Majesty, to 
British subjects in those dominions who are in the service of the Govern- 
ment of India or of a local authority established in the exercise of the 
powers of the Governor-General in Council in that behalf, and to all 
other servants of His Majesty iu those dominions. 

(3) It shall come into force on the first day of April, 1922. 


Definitions. 2. In this Act, unless there is anything repug- 

nant in the subject or context, — 


G) “ agricultural income 51 means — 

(a) any rent or revenue derived from land which is used for 
agricultural purposes, and is either assessed to land-revenue in British 
India or subject to a local rate assessed and collected by officers of 
Government as such ; 

(b) any income derived from such land by — 

(i) agriculture, or 

(ii) the performance by a cultivator or receiver of rent-in-kind 
of any process ordinal ily e mployed by a cultivator or recei- 
ver of rent-in-kind to render the produce raised ov received 
by him fit to bo taken to market, or 

(iii) the sale by a cultivator or receiver of rent-in-kind of the 
produce raised or received by him, in respect of which no 
crncoss has been performed other than a process of the 
nature described in sub-clause (ii) : 

(o) any income derived from any building owned and occupied by 
the receiver of the rent cr revenue c" »»uy such land, or occupied by the 
cultivator, or the receiver of ront-in-kind. of any land with respect to 
which, or the produce of which, any operation mentioned in snb-ciauses 
(ii) and (iii) of clause ( b ) is carried on : 

Provided that the building is on or in the immediate vicinity of the 
land, and is a building which the receiver of the rent or revenue or the 
cultivator or the receiver of the rent- in -kind by reason of his connection 
with the land, requires as a dwelling-house, or as a store-house, or other 
out-building ; 
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(2) “assessee” means a person by whom Income-tax is payable; 

(3) “ Assistant Commissioner ” means a person appointed to be an 
Assistant Commissioner of Inoome-tax under seotion 5 ; 

(4) “ business ” includes any trade, oommeroe, or manufacture or any 
adventure or oonoern in the nature of trade, oommeroe or manufacture ; 

[1] (4-a) “ the Central Board of Revenue ” means the Central Board 
of Revenue constituted under the {Central Board of Revenue Aot, IV of 
1924. 

(5) “ Commissioner ” means a person appointed to be a Commis- 
sioner of Income-tax under seotion 5 ; 

(6) “ company” means a company as defined in the Indian Com- 
ytl oi 1913. panies Act, 1913, or formed in pursuance of an Aot of Parliament or of 

Royal Charter or Letters Patent, or of an Act of the Legislature of a 
British possession, and includes any foreign association carrying on 
business in British India whether incorporated or not, and whether its 
principal plaoe of business is situate in British India or not, which the 
Central Board of Revenue may, by general or special order, declare to be 
a company for the purposes of this Aot ; 

(7) “Income-tax Officer” means a person appointed to be an Income- 
tax officer under seotion 5 ; 

(8) “.Magistrate means a Presidency Magistrate or a Magistrate of 
the first class, or a Magistrate of the second class specially empowered by 
the Local Government to try offences against this Act ; 

(9) “ person ” includes a Hindu undivided family ; 

(10) “ prescribed,” means prescribed by rules mado under 'this Act ; 

(11) “ previous year" means — 

(а) the twelve months ending on the 31st day of March next pre- 
ceding the year for which the assessment is to be made, or, if the accounts 
of the assesses have been made up to a date within the said twelve months 
in respect of a year ending on any date other than the said 31st day of 
March, then at the option of the assesseo the year ending on the day to 
which his accounts have so been made up : 

Provided that, if this option has once been exercised by the assessee, 
it shall not again be exercised so as to vary the meaning of the expression 
“ previous year ” as then applicable to such assessee except with the 
consent of the Income-tax Officer and upon such conditions as he may 
think fit ; or 

(б) in the case of any person, business or company or olass of 
person, business or company, such period as may be determined by the 
Board of Inland Revenue or by such authority as the Board may 
authorise in this behalf : 

(12) “ principal officer,” used with reference to a local authority or 
a company or any other public body or any [2] association, means — 

(a) the secretary, treasurer, manager or agent of the authority, 
company, body or association, or 

Leg. Changes [1] Sub-Gl. (4-a) was inserted by Aot XI of 1924. [2] The word 
‘any* was inserted by Aot XI of 1924, 


196 



S. 18 


Act XI op 1922. 


Income-tax 


(6) any person connected with the authority, company, body or 
association upon whom the Income-tax Officer has served a notice of 
his intention of treating him as the principal officer thereof ; 

(13) "public servant ” has the same meaning as in the Indian Penal XLV of i860. 
Oode ; 

(14) “ registered firm ” means a firm constituted under an instru- 
ment of partnership specifying the individual shares of the partners of 
yyhich the prescribed particulars have been registered with the Income-tax 
Officer in the prescribed manner ; 

(15) “ total income ” means total amount of income, profits and 
gains from all sources to whioh this Act applies computed in the manner 
laid down in section 16 ; and 

• (16) " unregistered firm ” means a firm which is not a registered 
firm. 

* * * * * * 


CHAPTER IV. 


Deductions and Assessment. 


18. 


Payment by de- 
duction at source. 


(1) Income-tax shall, unless otherwise prescribed in the case of 
any security of the Government of India, be leviable 
in advance by deduction at the time of payment in res- 
pect of income chargeable under the following heads : — 


(i) “ Salaries and 

(ii) Interest on securities. ” 


(2) Any person responsible for paying any income ohargeable under 
the head " Salaries ” shall, at the time of payment, deduct income-tax on 
the amount payable at the rate applicable to the estimated income of the 
assessee under this head : 


Provided that such person may, at the time of making any deduc- 
tion, increase or reduce the amount fco be deducted under this sub-section 
for the purpose of adjusting any excess or deficiency arising out of any 
previous deduction or failure to deduct. 

(3) The person responsible for paying any income chargeable 
.under the head "Interest on securities ’* shall, at the time of payment, 
deduot income-tax on the amount of the interest payable at the maximum 
rate. 

(4) All sums deduoted in accordance with the provisions of this 
section shall, for the purpose of computing the income of an assessee, be 
deemed to be income received. 

(5) Any deduction made in aooordance with the provisions of this 
section shall be treated as a payment of inoome-tax on behalf of the 
person from whose income the deduction was made, or of the owner of the 
security, as the case may be, and oredit shall be given to him therefor in 
the assessment, if any, made for the following year under this Act : 

Provided that, if such person or such owner obtains, in accordance 
with the provisions of this Aot, a refund of any portion of the tax so 
deduoted, no oredit shall be given for the amoupt of suoh refund. 
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(6) All sums deduoted in accordance ‘with the provisions of this 
section shall be paid within the prescribed time by the person making the 
deduction to the credit of the Government of India, or as the Central 
Board of Bevenue directs. 

(7) If any such person does not deduot and pay the tax as required 
by this section, he shall, without prejudice to any other consequences 
which he may incur, be deemed to be personally in default in respect of 
the tax. 

(8) The power to levy by deduction under this section shall be with- 
out prejudice to any other mode of recovery. 

(9) Every person deducting income-tax in accordance with the 
provisions of sub- section (3) shall, at the time of payment of interest, 
furnish to the person to whom the interest is paid a certificate to the 
effect that income-tax has been deduoted, and specifying the amount'ko 
deduoted, the rate at which the tax has bean deduoted, and such other 
particulars as may be prescribed. 

****** 


20. The principal officer of every company shall, at the time of 
distribution of dividends, furnish to every person 
receiving a dividend a certificate to the effect that the 
company has paid or will pay income-taxon the profits 
whioh are being distributed, and specifying such other 
particulars as may be prescribed. 


Ocrtifioate by 
oompany to share- 
holders receiving 
dividends. 


21 . 


Annual return. 


The prescribed person in the case of every Government office, 
and the principal officer or the prescribed person in the 
case of every local authority, company or other public 
body or association, and every private employer shall prepare, and, within 
thirty days from the 31st day of March in each year, deliver or cause to 
be delivered to the Income-tax Officer in the prescribed form, a return in 
writing showing — 

(a) the name and, so far as it is known, the address, of every 
person who was receiving on the said 31sb day of March, or has received 
during the year ending on that date, from the authority, company, body, 
association or private employer, as the case may be, any income charge- 
able under the head “ Salaries ” of such amount as may be prescribed ; 

( b ) the amount of the income so received by each such person, and 
the time or times at which the same was paid ; 

(c) the amount deducted in respect of income-tax from the income 
of each such person. 

22. (1) The principal officer of every oompany shall prepare, and, 

on or before the fifteenth day of June in each year, 
furnish to the Income-tax Officer a return, in the pre 
scribed form and verified in the prescribed manner, of the total income 
of the oompany during the previous year ; 

Provided that the Income-tax Offioer may, in his discretion, extend 
the date for the delivery of the return in the case of any oompany or olass 
of companies. 


Return of income. 
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(2) Id the case of arty person other than a company whose total 
income is, in the Income-tax Officer’s opinion, of such an amount as to 
render such person liable to income-tax, the Income-tax Officer shall serve 
a notice upon him requiring him to furnish, within such period, not being 
less than thirty days, as may be specified in the notice, a return in the 
prescribed form and verified in the prescribed manner setting forth (along 
with such other particulars as may be provided for in the notice) his total 
income during the previous year. 

(3) If any person has not furnished a return within the time allowed 
by or under sub-section (1) or sub-section (2), or having furnished a 
return under either of those sub-sections, discovers any omission or 
wrong statement therein, he may furnish a return or a revised return, as 
the case may be, at any time before the assessment is made, and any 
return so made shall be deemed to be a return made in duo time under 
this section. 

(4) The Income-tax Officer may serve on the principal officer of 
any company or on any person upon whom a notice has been served 
under sub-section (2) a notice requiring him, on a date to be therein 
specified, to produce, or cause to be produced, such accounts or docu- 
ments as the Income-tax Officer may require ; 

Provided that the Income-tax Officer shall not require the production 
of any accounts relating to a period more than three years prior to the 
previous year. 

* * * * * * 

30. (1) Any assesseo objecting to the amouuu or rate at which he is 

assessed under section 23 or section 27, or denying 
aesesBment ^under ^is to 1)0 assessed under this Act, or objecting 

this Act. to a refusal of an Income-tax Officer to make a fresh 

assessment under section 27, or to any order against- 
him under sub-section (2) of section 25 or section 28. made r,y an Income- 
tax Officer, may appeal to the Assistant Commissioner against the assess- 
ment or against such refusal or order : 

Provided that no appeal shall lio in respect of an assessment made 
under sub-section (4) of section 23, or under that sub-section read with 
section 27. 

(2) The appeal shall ordinarily bo presented within thirty days of 
receipt of the notice of demand relating to the assessment or penalty 
objected to, or of the date of the refusal fcomako a fresh assessment under 
section 27, as the caso may be ; but the Assistant Commissioner may 
admit an appeal after the expiration of the period if he is satisfied that the 
appellant had sufficient cause for not presenting it within that period. 

(3) The appeal shall he in the prescribed form and shall be verified 
in the prescribed manner. 

****** 

32. (1) Any assessee objecting to an order passed by an Assistant 

Commissioner under seotion 28 or to an order 
oraerg^of Asefatant en ^ aE, °i D g kis assessment under sub-section (3) of 
Commissioner. section 31, may appeal to the Commissioner within 

thirty days of the making of such order. 
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to 

(2) The appeal shall be in the prescribed form, and shall be verified 
in the prescribed manner. 

(3) In disposing of the appeal the Commissioner may, after giving 
the appellant an opportunity of being heard, pass suoh orders thereon as 
he thinks fit. 

****** 


T of 1908. 


37. The Income-tax Officer, Assistant Commissioner and Com- 
missioner shall, for the purposes of this Chapter, have’ 
evidence on° otth° samo Powers as are vested in a Court under the 
etc. ‘ Code of Civil Procedure, 1908, when trying a suit in 

respect of the following matters, namely : — 

(a) enforcing the attendance of any person and examining him 

on oath or affirmation ; c 

(b) compelling the production of documents ; and 

(c) issuing commissions for the examination of witnesses ; 


and any proceeding before an Income-tax Officer, Assistant Commissioner 
or Commissioner under this Chapter shall be deemed to be a “ judicial 
proceeding ” within the meaning of sections 193 and 228 of the Indian 
XLV of 1860. Penal Code. 


Power to oall for 38. The Income-tax Officer or Assistant Com- 

information. missioner may, for the purposes of this Act, — 

(1) require any firm, or Hindu undivided family to furnish him with 
a return of the members of the firm, or of the manager or adult male 
members of tbe family, as the ease may be, and of their addressep ; 

(2) require any person whom he has reason to believe to be a trustee, 
guardian, or agent, to furnish him with a return of the names of the 
persons for or of whom he is trustee, guardian, or agent, and of their 
addresses. 

39. The Income-tax Officer or Assistant Commissioner, or any 
person authorised in writing in this behalf by the 
Income-tax Officer or Assistant Commissioner, may 
inspect and, if necessary, take copies, or cause copies 
to be taken, of any register of the members, debenture- 
holders or mortgagees of any company or of any entry 
in suoh register. 

***** 

46. (1) When an assessed is in default in making a payment of 

Mode and time of i n °o m Q“fo x » the Income-tax Offioer may in his discretion 
ceoovery. direct that, in addition to the amount of the arrears, 

a sum not exceeding that amount shall be recovered 
from the assessee by way of penalty. 

(2) The Income-tax Offioer may forward to the Colleotor a certificate 
under bis signature specifying the amount of arrears due from an assessee, 
and the Collector, on receipt of such oertifioate, shall prooeed to recover 
from suoh assessee the amount specified therein as if it were an arrear of 
land-revenue. 


Power to inspect 
tbe register of 
members of any 
company. 


* 
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(3) In any area with fespect to whioh the Commissioner has 
directed that any arrears may be recovered by any process enforceable for 
the recovery of an arrear of any municipal tax or local rate imposed under 
any enactment for the time being in force in any part of the province, the 
Inoome-tax Officer may proceed to recover the amount due by such process. 

(4) The Commissioner may direot by what authority any powers 
or duties incident under any such enaobment as aforesaid to the enforce- 
ment of any process for the recovery of a municipal tax or local rate shall 
bd exercised or performed when that process is employed under sub- 
seotion (3). 

(5) If any assersee is in receipt of any income chargeable under the 
head " Salaries,” the Income-tax Officer may require any person paying 
the same to deduct from any payment subsequent to the date of such 

• requisition any arrears due from such assesses, and such person shall 
comply with any such requisition, and shall pay the sums so deducted to 
the credit of the Government of India, or as the Central Board of Revenue 
directs. 

16) The Local Government may direct, with respect to any specified 
area, that inoome-tax shall bo recovered therein, with, and as an addition 
to, any municipal tax or local rate by the same person and in the same 
manner as the municipal tax or local rate is recovered. 

(7) Save in accordance with the provisions of sub-section (1) of 
seotion 42, no proceedings for the recovery of any sum payable under this 
Aot shall be commenced after the expiration of one year from the last day 
of the year in whioh any demand is made under this Aot. 

****** 

.t 


49. (l) If any person who has paid Indian inoome-tax for any year 

on any part of his income proves to the satisfaction of 
. n el *f f / the Income-tax Officer that he has paid United Kingdom 
inoome-tax. income-tax for that year in respect of the same part of 

his inoome, and that the rate at whioh he was entitled 
to, and has obtained, relief under the provisions of section 27 of the 
Finance Act, 1920, is less than the Indian rate of tax charged in respect 10 & ll Geo. 
of that part of his inoome, he shall be entitled to a refund of a sum Ch * 18 - 
calculated on that part of bis income at a rate equal to the difference 
between the Indian rate of tax and the rate at whioh he was entitled to, 
and obtained, relief under that section : 


Provided that the rate at whioh the refund is to be given shall not 
exceed one-half of the Indian rate of tax. 


(2) In sub-section (1) — 

(а) the expression “ Indian Inoome-tax ” means inoome-tax and 
super-tax oharged in accordance with the provisions of this Aot ; 

(б) the expression |( Indian rate of tax ” means the amount of the 
Indian inoome-tax divided by the inoome on whioh it was oharged ; 

(c) the expression “ United Kingdom income-tax ” means inoome- 
tax and super-tax ohargeable in aooordanoe with the provisions of the 
Inoome-tax Acts. 

****** 


36 
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OHAPTEE VIII. 

Offences and Penalties. 

Failure to make 

returns tS oT d stale- 81. If a person fails without, reasonable cause 

menfcs or allow ins- or excuse 

peotion, 

(а) to deduct and pay any tax as required by section 18 or under 

sub-section (5) of seotion 46 ; , 

(б) to furnish a certificate required by sub- section (9) of section 
18 or by seotion 20 to bo furnished , 

(c) to furnish in due time any of the returns mentioned in section 
21, section 22, or section 38 ; 

(d) to produce, or cause to be produced, on or before the , date 
mentioned in any notice under sub-section (4) of section 22, such accounts 
and documents as are referred to in the notice ; 

(e) to grant inspection or allow copies to be taken in accordance 
with the provisions of section 39, 

he shall, on conviction before a Magistrate, be punishable with fine which 
may extend to ten rupees for every day during which the default continues. 

52. If a person makes a statement in a verification mentioned in 
f section 22, or sub-section (3) of socfcion 30, or sub- 
in declaration, section (2) of section 32 which is false, and whioh 

he either knows or believes to be false, or does not 
believe to be true, he shall be deemed to have committed the offence 
XLV oi 1860, described in section 177 of the Indian Penal Code. 

( 

. 53. (1) A person shall not be proceeded 

kthirtweo'olAMi^ against for aQ offQnae UQder a0otion 51 or seotioQ 52 
ant Commissioner. except at the instance of the Assistant Commis- 

sioner. 

(2) The Assistant Commissioner may stay any 3uch proceeding or 
compound any such offence. 

54. (1) All particulars contained in any statement made, return 

furnished or accounts or documents produced under 
formation” 0 by ^e P rov i 9 i° n8 of this Act, or in any evidence given, or 
public porvunt. affidavit or deposition made, in the course of any 

proceedings under this Act other than proceedings 
under this Chapter, or in any record of any assessment proceeding, or any 
proceeding relating to the recovery of a demand, prepared for the purposes 
of this Act, shall be treated as confidential, and notwithstanding anything 
I of 1872, contained in the Indian Evidence Act, 1872, no Court shall, save as pro- 
vided in this Act, be entitled to require any public servant to produce 
before it any such return, accounts, documents or record or any part of 
any such record, or to give evidence before it in respect thereof. 

(2) If a public servant discloses any particulars contained in any 
such statement, return, accounts, documents, evidence, affidavit, deposition 
or record, he shall be punishable with imprisonment whioh may extend to 
six months, and shall also be liable to fine : 
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Provided that nothing in this section shall apply to the disclosure — 

(a) of any such particulars for the purposes of a prosecution under 

seotion 193 of the Indian Penal Code in respect of any suoh statement, XIi V of 1860 
return, accounts, documents, evidence, affidavit or deposition, or for the 
purposes of a prosecution under this Act, or 

( b ) of any suoh particulars to any person acting in the execution of 
this Act where it is necessary to disclose the same to him for the purposes 
of this Act, or 

’ (c) of any suoh particulars occasioned by the lawful employment 

under this Act of any process for the service of any notice or the recovery 
of any demand, or 

[d) of suoh facts, to an authorised officer of the United Kingdom, 
as may be necessary to enable relief to be given under seotion 27 of the 
Finance Act, 1920, or a refund to he given under section 49 of this Act : ^ GhVlS^ 0 

Provided, further, that no prosecution shall be instituted under this 
lection except with the previous sanction of the Commissioner. 

* * * * * * 


Inland Steam Vessels (Amendment) Act, 1920 

(Act VI of 1920.) 

[Passed on the 26th February , 1020 , 1 
[Amended by Repealing and Amending Act XI of 1923 ] 

An Act to amend the Inland Steam-vessels Act, 1917 . 

WHEREAS it is expedient to amoud the Inland Sloam-vos3aIs Act, I of 1917. 
1917 ; It ft hereby enacted as follows : - - 

1. This Act may be called the Inland Steam- 

Bhoct title. vessels (Amendment) Act, 1920. 

Insertion of new 2. After seotion 22 of the Inland Steam-vessels 

Beotion 22-A in Act Act, 1917 (hereinafter referred to as the said Act), tbej 0 f 191 
1 of 1917. following section shall be inserted, namely : -- 

Lie 3n 3eg. “ 22-A. (l) The Looal Government may also, in 

its discretion, grant — 

* (a) to a person whoi3 in possession of a second-class master’s cer- 

tificate granted under section 21 or section 22, and has, by virtue of suoh 
certificate, acted as master of an inland steam-vessel having engines of 
forty or more nominal horse- power for a period of nob less than five 
years, or 

(b) to a person who is in possession of a first-class engine-driver’s 
certificate granted under seotion 21 or section 22, or an engine-driver’s 
certificate granted under the Indian Steam-ships Act, 1884, and has, by VII of 1884 
virtue of such certificate, served as an engine-driver of an inland steam- 
vessel having engines of not less than seventy nominal horse-power for 
five years, for not lesB than two and a half years, of which period he has 
been the engine-driver of such vessel within the meaning of section 26, 

a license authorising suoh person to act as master or engineer, as 
the case may be, of any inland steam-vessel having engines of one hundred 
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and seventy nominal horse-power or of suoh less nominal horse-power 
as * HI suoh Government may deem fit. 

(2) Any suoh license shall remain in foroe only for suoh time as the 
person holding the same is in possession of and entitled to a master’s" or 
an engine-driver’s certificate, as the case may be, of the nature referred 
to in sub-Beotion (1) : 


Provided that the Local Government may, in its discretion, suspend, 
oanoel or vary the conditions of any suoh license.” 


Amendment of 
section 23, Aot I of 
1917. 


3. In seotion 23 of the said Aot, after the word 
“ service ” the words “ and every license” shall be in- 
serted, and after the’words “ entitled to the certificate” 
the words “ or license ” shall be inserted. 


Amendment of 
seotion 24, Aot I of 
1917. 

Amendment of 
seotion 25, Aot I of 
1917. 


4 In seotion 24 of the said Aot, after the word 
1 certificate” in each place where it occurs, the words 
“ or license ” shall be inserted. 

5. In seotion 25 of the said Act — 


(1) for the word “eighty” the words “one hundred” shall be 
substituted. 

(2) In clause (o), after the words and figures “Merchant Shipping 
Aot, 1894,” the following words shall be inserted, namely : — 

" or a master’s license granted under section 22-A and applicable 
to suoh vessel and voyage.” 

l3) At the end of clause (6) the following words shall be added, 
namely : — 

“ or an engine-driver’s license granted under seotion 22-A and 
applicable to suoh vessel and voyage.” 

6. In seotion 26 of the said Act, for the word 
“ thirty ” the word “ forty ” and for the word “ eighty ” 
the words “ one hundred,” shall be substituted. 


Amendment of 
seotion 26, Aot I of 
1917. 


Amendment of 
seotion 27, Aot I of 
1917. 


7. In section 27 of the said Aot, for the word 
“ thirty ” the word “ forty ” shall be substituted. 


Beo«on30 A °in Tot 8. After seotion 30 of the said Aot the following 

I of 1917. section shall be inserted, namely : — 


GovTn* ^ 00al " 30- A. The Local 'Government may also make 

make^rules aa to rules r0 Sulate the granting of licenses under seotion 
grant of licenses. 22-A, and may by such rules prescribe in particular — 

(a) the fees (if any) to be paid for suoh licenses, and 

(b) the forms in whioh suoh licenses are to be framed and the 
authority by whom and the manner in whioh oopies are to be kept and 
reoorded under seotion 23.” 

Leg. Ohangei : — £ij The word “to” waB omitted by the Repealing and Amending 
.Act, xf of 1998. 
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Act XXII op 1920. 


Lepers (Amend.) 


S. 5 


Amendment o! 9. (1) In section 31 of the said Act, after 

section 81, Aot I o! the word “ service ” where it first occurs the words 
1917 * “ and lioenses ” shall be inserted. 

(2) In clause (ii) of the said section, after the word “ serang ” the 
words “ and a license ” shall be inserted. 


(3) In the provisos to the said section, after the word "certificate” 
in each place where it occurs, the words “ or license ” shall be inserted. 


Amendment of 
section 5 9, Aot I of 
1917. 


10. (1) In clause (a) of section 59 of the said 

Act, after the words “ engine-driver’s certificate ” the 
words “or a master’s or engine-driver’s license ” shall 
be inserted. 


(2) In clause (6) of the said section, after the words “ suoh certifi- 
cate*” the words “ or license ” shall be added, 


Lepers (Amendment) Act, 1920. 

(Act XXII of 1920.) 

[Passed on the Ust August, 1920,] 

An Act further to amend the Lepers Act , 1898. 

WHEREAS’ it is expedient further to amend the Lepers Act, 1898 ; III o* 189? 
It is hereby enacted as follows : — 

1. This Act may be called the Lepers (Amend- 
ment) Act, 1920. 

2. In sub-section U) of section 1 of the Lepers 
Act, 1898 (hereinafter referred to as the said Act), the jjj 
words “ and may in like manner amend or cancel any 
such notification” shall be omitted. 

3. In clause (1) of section 2 of the said Aot, the 
words “ in whom the process of ulceration has 
commenced ” 3hall be omitted. 

$. For seotion 3 of the said Aot, the following 
section shall be substituted, namely : — 


Shortjtitle. 


Amendment of 
seotion 1, Aot III of 
1898. 


Amendment of 
seotion 2, Aot III of 
1898. 


Substitution of 
new seotion for sec- 
tion 3, Aot III of 


“ 3. The Local Government may, by notification in the official 
Gazette, appoint any place to bo a leper asylum if it is 
leMr P °asyiums by safc i 9 fi 0 d adequate arrangements have been made 
Local Government. or will be Hiade for the accommodation and medical 
treatment of lepers therein, and may, by a like notifi- 
cation, specify the local areas from which lepers may be sent to suoh 
asylum.” 

Amendment of 

seotion 6, Aot III of 5 . In section 6 of the said Act,— 

1898. 
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(a) in sub-section (l) after the words 11 any police-officer ” the 
words M or any other person specially empowered by the Local Government 
by order in writing iu this behalf ” shall be inserted ; and 

(b) in sub-section (2) after the words “ such police-officers ” the 
words 11 or other person ” shall be inserted. 

8. In section 12 of the said Act, for the words “ by any police- 
officer without a warrant,” the words " without a 
section^ 2^Aot III of warrant by any police-offioer or by any other persqn 
1898. ' especially empowered by the Local Government by 

order in writing in this behalf ” shall be substituted. 


Lunacy (Amendment) Act, 1922. 

(Act VI op 1922.) 


[Passed on the 1st March , 1922,] 

An Act further to amend the Indian Lunacy Act , 1912 . 

WHEREAS it is expedient further to amend the Indian Lunacy 
IV of 1919. Act, 1912 ; It is hereby enacted as follows : — 


Short title. 


1. This Act may be called ^the Indian Lunacy 
(Amendment) Act, 1922. 


Amendment of 
IV of 1912. F *QM° n 3| Aot IV ° £ 


2. In section 3 of the Indian Lunacy Act, 1912 
(hereinafter referred to as the said Aot), — 


(а) in clause (1), after the word ‘asylum* whore it occurs for the 
second time, the words ‘ or mental hospital ’ shall be inserted ; and 

(б) to clause (2) the following shall be added, namely : — 


“ together with any other charges specified in this behalf by the 
Governor-General in Council, in exercise of any power conferred upon 
him by this Act.” 


Amendment of 
eeotion 84, Aot IV 
of 1912. 


3. To section 84 of the said Aot, the following 
words shall be added, namely : — 


“ if it is satisfied that provision has been or will be made for the 
curative treatment therein of persons suffering from mental diseases.” 


Insertion of new 
section 84- A in Aot 
IV of 1912. 


4. After section 84 of the said Act, the following 
section shall be inserted, namely: — 


“84- A. If in any licensed asylum no provision for ourative treat- 
ment has been made, or the Local Government 
Power to oanoel considers that the provision made is insufficient, the 
foT D o B uratWe E °treat° Looa l Government may require the person in charge 
saent is insufficient, of the asylum to take such measures for making or 
supplementing such provision as it may deem 
necessary, and, if such person does not comply with the requisition 
within a reasonable time, the Looal Government may revoke the license.” 
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Insertion °£ new 3. Aftpr section 89 of the said Act, the follow- 

B°in°Aoti IV oTl912. in S sections shall be inserted, namely : — 

“ 89- A. The Governor- General in Oounoil may, by general or special 
order, preoribe the amount payable on aooount of the 
Fixation of oost 008 jj 0 f maintenance of lunaties detained in any asyluito 
o mam .enanoe. f or the 008 1 of whose maintenance any Local Govern- 

ment is liable, and the proportions in whioh such amount shall be payable 
respectively by the Local Governments so liable. Any such amount may 
include charges on account of the upkeep of the asylum and of the capital 
oost of the establishment of the asylum. 

of In0i m"°o°en° a °nM 89-B. (l) When undar the provisions of this Act 

payabia by Govern- the C09<) maintenance of a lunatic is payable by 

menfc. the Government, then such cost shall be payable — 

* ( a ) in the case of a lunatic not domiciled in British India, by 
the Local Government of the province in which the reception order or 
the order under section 25, as tbe case may be, was made ; and 

(6) in the case of a lunatic domiciled in British India, by the 
Looal Government of the province in which the lunatic has last resided 
for a period of five years before the reception order or the order under 
section 25, as the case may be, was made ; or, if the lunatic has not 
been resident in anyone province for such period, by the Local Govern- 
ment of the province in which such order was made. 

(2) If any question arises as to the incidence of the oost of main- 
tenance of any lunatic under sub-section (1), the question shall be 
referred to the Governor-General in Council, and his decision thereon 
shall be final.” 


Lunacy Act, 1913. 

(Act IV of 1913.) 

[Amended by the Eapciling and Amending Act XI of 1923.] 

In sections 3 (4), 35 (2) and 91 (1) (c), for the word " confine- 
ment ” the ivord “ detention ” shall be substituted. 

In sections 30 and 35 (2), for the ivord “ confined ” wherever it 
occurs , the ivord “ detained ” shall be substituted . 

Lunacy (Amendment) Act, 1923. 

(Act XXXII of 1923.) 

S. 20 [Amended by Act XXXII of 19231 

2. To section 20 of the Indian Lunacy Act, 1912, the following 
proviso shall be added, namely : — 

“ Provided that no recaption order shall continue to have effect — 

(а) after the expiry of thirty days from the date on whioh it 

was made, unless the lunatic has been admitted to the 
place mentioned therein within that period, or 

(б) after the discharge, under the provisions of this Act, of 

the lunatic from such place or from any asylum to whioh 
he may have been removed.” 
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Definitions. 


Maintenance Orders Enforcement Aot, 1921. 

(Act XVIII of 1921.) 

[ Passed on the 5th October , 1921.] 

An Act to facilitate the enforcement in British India of Maintenance Orders 

made in other parts of His Majesty % s Dominions and Protectorates 

and vice versa. 

Whereas it is expedient to facilitate the enforcement in British 
India of Maintenance Orders made in other parts of His Majesty’s 
Dominions and Protectorates and vice versa ; It is hereby enacted as 
follows : — 

Short title and 1. (l) This Act may be called the Maintenance 

Orders Enforcement Act, 1921. 

(2) It extends to the whole of British India including the Scnthal, 
Pargannas and British Baluchistan. 

2. In this Act, unless there is anything repugnant 
in the subjeob or context, — 

“ Court of summary jurisdiction ” means the Court of a Chief 
Presidency Magistrate or of a Distriot Magistrate ; 

“ dependants ” means such persons as a person againsb whom a 
maintenance order is made is liable to maintain according to the law in 
foroe in the part of His Majesty’s Dominions in which the maintenance 
order is made ; 

“ maintenance order ” means a decree or order, other than an order 
of affiliation, made by a Court in the exercise of civil or criminal jurisdic- 
tioc for the periodical payment of sums of money towards the maintenance 
of the wife or other dependants of the person against whom the order is 
made ; 

“ prescribed ” means prescribed by rules made under this Act ; 

“proper authority ” means the authority appointed by, or under the 
law of, a reciprocating territory ” to receive and transmit documents to 
which this Aot applies ; and 

“ reciprooating territory ” means any part of His Majesty’s Domi- 
nions outside British India in respect of which this Act for the time being 
applies. 

3. (1) If the Governor- General in Council is satisfied that provisions 
have been made by the Legislature of any part of His 
cements* 00 * 1 arcan * Majesty’s Dominions for the enforcement within that 
part of maintenance orders made by Courts in British 
India, the Governor -General in Council may, by notification in the 
Gazette of India, declare that this Aot applies in respect of that part of 
His Majesty’s Dominions and thereupon it shall apply accordingly. 

(2) The Governor -General in Council may, by like notification, 
deolare that this Aot applies in respect of any British protectorate, or in 
respect of any State in India, and where such a declaration has been 
made, this Aot shall apply as if suoh protectorate or State were a 
reoiprooating territory. 
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4. (1) Where a maintenance order has, whether before or after the 
passing of this Act, been made against any person by 
any Court in any reoiprooating territory, and a 
certified copy of the order has been transmitted by the 
proper authority of that territory to the Governor- 
General, the Governor- General in Council shall send 
a copy of the order to the prescribed offioer of a Court 
in British India for registration, and, on receipt there- 
of the order shall be registered in the prescribed manner. 

(2) The Court in which an order is to be so registered as aforesaid 
shall, if the Court by which the order was made was, in the opinion of 
the Governor-General in Council, a Court of superior jurisdiction, be a 
High Court, and, if the Court was not, in his opinion, a Court of superior 
jurisdiction, be a Court of summary jurisdiction. 

5. Where a Court in British India has, whether before or after the 

commencement of this Act, made a maintenance order 
Transmission of a g a j n8 fc any person, and it is proved to that Court that 

made in British the person against whom the order was made is resi- 
India. dent in a reoiprooating territory, the Court shall send 

to the Governor- General in Council, for transmission 
to the proper authority of that territory, a certified copy of the order. 


Registration in 
British India o! 
maintenance orders 
made in other parts 
of Btis Majesty’s 
Dominions. 


Power of sum- 
mary Courts to 
make provisional 
maintenance orders 
against pereons re- 
sident in His 
Majesty’s Domi- 
nions outside Bri- 
tish India. 


(1) Where application is made to a court of summary jurisdic- 
tion in British India for a maintenance order against 
any person, and it is proved that that person is 
resident in a reoiprooating territory, the Court may, in 
the absence of that person, if after hearing the 
evidence it is satisfied of the justioe of the application, 
make any such order as it might have made if that 
person had wilfully neglected to attend the Court ; but 
in such case the order shall be provisional only and 
shall have no effect unless and until confirmed by a 
competent Court in such territory. 


(2) The evidence of every witness who is examined on any such 
application shall be reduced to writing, and such deposition shall be read 
over to, and signed by, him. 

(3) Where such an order is made, the Court shall send to the 
Governor-General in Council for transmission to the proper authority of 
the reoiprooating territory in which the person against whom the order is 
made is alleged to reside, the depositions so taken and a certified copy of 
the order together with a statement of the grounds on which the making 
of the order might have been opposed if the person against whom the 
order is made had been duly served with a summons and bad appealed at 
the hearing and such information as the Court possesses for facilitating 
the identification of that person and ascertaining his whereabouts. 

(4) Where any such provisional order has come before a Court in a 
reoiprooating territory for confirmation, and the order has by that Court 
been remitted to the Court of summary jurisdiction which made the order 
for the purpose of taking further evidence, that Court shall, after giving 
the prescribed notice, proceed to take the evidence in like manner and 
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subject to the like conditions as the evideooe in support of the original 
application. 

(5) If it appears to the Court hearing suoh evidence that the order 
ought not to have been made, the Court may rescind tha]order, butjin any 
other case the depositions shall be sent to the Governor- General in 
Oounoil and dealt with in like manner as the original depositions. 

(6) The confirmation of an order made under this section shall nob 
affeob any power of a Court of summary jurisdiction to vary or rescind 
that order : 

Provided that, on the making of a varying or rescinding order, the 
oourt shall send a certified copy thereof to the Governor-General in 
Oounoil for transmission to the proper authority of the reciprocating 
territory in which the original order was confirmed, or to which it ;was 
sent for confirmation and that, in the case of an order varying the original 
order, the order shall not have any effect unless and until confirmed in 
like manner as the original order. 

7. (1) Where a maintenance order has been made by a Court in a 

reciprocating territory and the order is provisonal only, 
and has no effect unless and until confirmed by a 
Court of summary jurisdiction in British India, and a 
certified copy of the order, together with the deposi- 
tions of the witnesses and a statement of the grounds 
on which the order might have been opposed, has been 
transmitted to the Governor-General, and it appears 
to the Governor-General in Oounoil that the person against whom the 
order has been made is resident in British India, the Governor^ General 
in Council may send the said documents to the prescribed officer of a 
Court of summary jurisdiction, with a requisition that a summons be 
issued calling upon the person to show cause why that order should nob be 
confirmed, and, upon receipt of suoh documents and requisition, the Court 
shall issue suoh a summons and cause it to be served upon suoh person. 

(2) A summons issued under sub-seotion (1) shall for all purposes 
be deemed to be a summons issued by the Court in the exercise of its 
original criminal jurisdiction. 

(3) At the hearing it shall be open to the person to whom the 
summons was issued to raise any defence which he might have raised in 
the original proceedings had he been a party thereto, bub no other defence, 
and the certificate from the Court which made the provisional order stating 
the grounds on which the making of the order might have been opposed 
If the person against whom the order was made had been a party to the 
proceedings shall be conclusive evidenoe that those grounds are grounds 
on whioh objection may be taken. 

(4) If at the hearing the person served with the summons does not 
appear or, on appearing, fails to satisfy the Oourt that the order ought 
not to be confirmed, the Court may, notwithstanding any pecuniary limit 
imposed on its power by any law for the time being in force in British 
India, confirm the order either without modification or with suoh modifi- 
cations as to the Court after hearing the evidence may seem just : 

910 


Power of Oourt 
of summary juris- 
diction to confirm 
maintenance order 
made out of British 
India. 



9.10 


Aot XVIII of 1921. Main! Min BBioMenflli 


Provided that no sum shall be awarded as maintenance under this 
section, or shall be recoverable as such, at a rate exceeding that proposed 
in the provisional order. 

(5) If the person to whom the summons was issued appears at the 
hearing and satisfies the Court that for the purpose of any defence it is 
necessary to remit the case to the Court whioh made the provisional order 
for the taking of any further evidence the Court may for that purpose send 
a certified copy of the record to the Governor-General in Council for 
transmission to that Court through the proper authority of the reciprocat- 
ing territory, and may adjourn the proceedings. 

(6) Where a provisional order has been confirmed under this 
seotion, it may be varied or rescinded in like manner as if it had originally 
been made by the confirming Court, and where on an application for 
rescission or variation the Court is satisfied that it is neoessary to remit 
the dase to the Court whioh made the provisional order for the purpose of 
taking any further evidence, the Court may for that purpose send a certi- 
fied copy of the record to the Governor- General in Council for transmis- 
sion to that Court through the proper authority of the reciprocating 
territory, and may adjourn the proceedings. 

8. (1) Subjeot to the provisions of this Act, where an order has been 
Enforcement of re gl stere ^ under this Aot in a High Court, the order 

maintenance orders, shall, from the date of such registration be of the same 
force and effect, and all proceedings may be taken 
thereon as if it had been an order originally obtained in the High Court 
in the exercise of its civil jurisdiction, or in such Civil Court subordinate 
to that High Court as may be named by the High Court in this behalf, 
and that Court shall have power to enforce the order accordingly. 

(2)* A Court of summary jurisdiction in whioh an order has been 
registered under this Aot or by whioh an order has been confirmed under 
this Aot, and the officers of such Court, shall have such powers and per- 
form suoh duties, for the purpose of enforcing the order, as may be prescribed. 

9. A Court in registering or confirming an order for maintenance in 
accordance with the provisions of this Act shall direct 
that the oharges for the transmission to the Court, 
from whioh the order has been received or in which the 
provisional order has been made, as the case may be, 
of the sum awarded as maintenance shall be borne by 
the person against whom the order has been so made 
or confirmed, and shall be recovered from him in addi- 
tion to the sum awarded as maintenance and in addition to, and in the 
same manner as, suoh other costs and charges as may be awarded or 
levied by the Court. 


Payment of 
charges for trans- 
mission of sums 
awarded as main- 
tenance and other 
coats and oharges. 


10. For the purposes of this Aot. any document purporting to be 
signed by a judge or officer of a Court outside British 
India shall, until the contrary is proved, be doomed to 
have been so signed without proof of the signature or 
judioial or official obaraoter of the person appearing to 
have signed it, and the officer of a Court by whom a document is signed 
shall, until the contrary is proved, be deemed to have been the proper 
officer of the Court to sign the document. 


Proof of document 
signed by officers of 
Court. 
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11. Depositions taken in a Court in*any reciprocating territory may. 

for the purposes of this Aot, be received in evidence 
evWenoe 1008 *° h0 in P rooaed * n fi 8 before Courts of summary jurisdiction 
under this Act. 

12. The Governor-General in Counoil may make rules for the 

purpose of carrying into efifeot the purposes of this 
power 1 e ‘ m a k 1 ng Act, and in particular may make rules for the levy of 
p * tbeoosts or obarges for anything done under this Aot 

and for all matters which are directed or permitted to be prescribed. 


Marine (Amendment) Act, 1921. 

(Act X of 1921.) 

[Passed on the 29th September , 1921,] 

An Act further to amend the Indian Marine Act t 1887 . 

WHEREAS it is expedient further to amend the Indian Marine Act, 
XIV of 1887. 1887 ; It is hereby enacted as follows : — 

ntiArtiiti* I* This Act may be called the Indian Marine 

Short title. (Amendment) Act, 1921. 

»• 2. In the proviso to sub-section (1) of section 52 of the Indian 
XIV of 1887. Marine Aot, 1887 (hereinafter referred to as the said 

section! M U), Aot Aofc )« for fche worda “ by, or with the previous sanction 
XIV of 1887. * of, the Governor- Genoral in Council " the words by 
the Governor-General in Council or by the Director 
of Marine ” shall be substituted. * 


Amendment of 3. In sub- section (2) of section 66 of the said 

section 66 (2), Aot Act, the words “ with the previous sanction of the 
XIV of 1887. Governor-General in Counoil ” shall be omitted. 


Merchant Shipping Aot, 1923. 

(Act XXI of 1923.) 

[Passed on the 2nd April , 1923.] 

An Act to consolidate certain enactments relating to Merchant Shipping . 

Whereas it is expedient to consolidate certain enactments relating 
to Merohant Shipping ; It is hereby enacted as follows : — 

PART 1. 

Introductory. 

Short title and 1. (1) This Aot may be called the Indian Mer- 

oommencement. chant Shipping Act, 1923. 

(2) It shall oome into force onsuoh date as the Governor-General 
in Counoil may, by notification in the Gazette of India, appoint, 
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Definitions. In tfhis Aot, unless there is anything repug- 

nant in the subject or oontext, — 

(1) “ effects ” inoludes olothes and documents ; 

(2) “ foreign-going ship " means a ship, not being a home-trade 
•ship, employed in trading between any port in British India and any 
other port or place ; 

(3) " home-trade ship ” means a ship employed in trading between 
any ports in British India or between any port in British India and any 
pdrt or place on the continent of India or in the Straits Settlements, or 
in the Island of Oeylon ; 

(4) 11 master " inoludes every person (exoept a pilot or harbour 
master) having command or charge of a ship ; 

(5) " Merchant Shipping Aots ” mean the Merchant Shipping 
. Acts* 1894—1921 ; 

(6) “ passenger" includes any person carried in a ship other than 
the master and crew and the owner, his family and servants ; 

(7) “ prescribed ” means prescribed by rules made under this Aot ; 

(8) “ seaman " means every person (exoept masters, pilots and 
apprentices duly indentured and registered) employed or engaged in any 
capacity on board any ship ; 

(9) 11 steam ship " means every description of vessel used in 
navigation and propelled wholly or in part by the agency of Bteam ; and 

(10) "wages" includes emoluments. 


3. The provisions of this Act applying to steam-ships shall apply to 
Application of, Aot ships propelled by electricity or other mechanical 
to ships propelled by power, with such modifications as the Governor- 
eleotrioity or meoh- General in Council may, by notification in the Gazette 
amoal power. 0 f j n( ji ai direct for the purpose of adaptation. 


4. This Aot shall not, exoept where specially provided, apply to 
ships belonging to His Majesty or the Government, or 
to ships belonging to any foreign Prince or State and 
employed otherwise than for profit in the public service 
of that foreign Prince or State. 


Exemption 
public ships. 


of 


PART II. 

Mastebs and Seamen. 

5. (1) The provisions of this Part relating to the requirement of 

Application masters and mates to hold certificates of compe- 

tency shall not apply to ships registered under the 
Indian Registration of Ships Aot, 1841, and trading between ports in X §t lBiU 
India and the coast of Arabia, when such ships are navigated and manned 
exclusively by Arabs, lasoars or other Asiatio masters and seamen. 

(2) Save as hereinbefore provided in this seotion, this Part shall, 
unless there is anything repugnant in the subjeot or oontext, apply la 
British ships and to the owners, masters and crews thereof as follows : — 

(a) The provisions relating to licenses to supply seamen, engage- 
ment of the orew, agreements with lasoars, discharge of seamen, payment 
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of wages, advance and allotment of wages, ‘mode of recovering wages, and 
reoovery of expenses of relief of distressed seamen, shall apply to every 
sea-going ship in British India. 

( b ) The provisions relating to the property of deoeased seamen 
and apprentices shall apply to every sea-going ship, not being a ship regis- 
tered in the United Kingdom or a ship employed in trading or going from 
or to any port in the United Kingdom, where the orew are disoharged or 
the final port of destination of the ship is in British India. 

(c) The provisions relating to the rights of seamen in respect of 
wages, to the return of distressed seamen, to the provisions and health of 
seamen, to the power of seamen to make oomplaints, to the protection of 
seamen from imposition and to discipline shall apply to sea-going ships 
registered in British India, while such ships are in British India. 

(d) The provisions relating to official logs shall apply to sea-going 
ships registered in British India, and to any sea-going Bhip, not being a 
ship registered in the United Kingdom, employed in trading or going 
between any port in British India and any port not situated in the part 
of His Majesty’s dominions in which the ship is registered other than 
in the United Kingdom. 

(3) The provisions of this Part, in so far as they are adaptations of 
the provisions of Part II of the Merchant Shipping Act, 1894, and are 
not looal in their application have, by virtue of section 264 of the 
Merchant Shipping Act, 1894, effect throughout His Majesty’s dominions 
and in all places where His Majesty has jurisdiction, as well as in 
British India. 


Shipping Offices. 

6. (1) Shipping offioes shall be maintained at every port in British 
Bhipiog Offioes. India where there is a shipping office at the commence- 
ment of this Act, and may be established and main- 
tained at such other ports as the Governor-General in Council may deem 
neoessary. 

(2) For every such office there shall be a shipping- master with 
such deputy shipping-masters, dorks and servants (if any) as the Looal 
Government may consider neoessary. 

(3) Shipping-masters and deputy shipping-masters shall be appoint- 
ed by the Looal Government, and shall respectively be subject to the 
control of that Government or of any intermediate authority which it may 
appoint 

(4) Every aot done by or before a deputy shipping-master shall have 
the same effect as if done by or before a shipping- master. 

7. (1) The Looal Government may direct that at any port at whioh 
no separate shipping office is established, the whole or 
any part of the business of the shipping offioe shall be 
oonduoted at the custom house, or at the offioe of the 
port officer, or at such other offioe as the Looal 
Government shall direct, and thereupon the same shall 
be oonduoted accordingly. 
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(2) Id respect of suoh* business suob custom house or offiee as 
aforesaid shall for all purposes be deemed to be a shipping office, and the 
officer to whom such business is committed shall for ail purposes be 
deemed to be a shipping* master within the meaning of this Act. 

Business of ship* 8. It shall be the general business of shipping* 
ping-masters. masters — 

fi) to superintend and facilitate the engagement and discharge of 
seamen in manner in this Aot provided ; 

(ii) to provide means for seouring the presence on board at the 
proper times of the seamen who are so engaged ; 

(iii) to give to all persons de3irous of apprenticing boys to the sea 

service and duly authorised so to do by the Apprentices Act, 1850, and XIX of I860, 
also to owners and masters of British ships requiring apprentices, such 
assistance as may be in their power to facilitating the making of each 
apprenticeships ; 

(iv) to perform such other duties relating to seamen, apprentices 
and merchant ships as are for the time being committed to them by or 
under this Act or the Merchant Shipping Acts. 


9. (1) Snoh fees, not exceeding the sum specified in Table A in 


Fees to ba paid. 


Schedule I, as may be fixed by the Local Government 
shall be payable upon all engagements and discharges 


effected before shipping masters. 


(21 Scales of the fees payable for the time being shall be con- 
spicuously placed in the shipping office, and all shipping- masters, their 
deputies, clerks and servants, may refuse to proceed with any engagement 
unless the fees payable thereon are first paid. 


(3) Every owner or master of a ship engaging or discharging any 
seaman in a shipping offioe or before a shipping-master, shall pay to the 
shipping- master the whole of the fees hereby made payable in respect of 
such engagement or discharge, and may, for the purpose of in part reim- 
bursing himself, deduct in respect of eaoh such engagement or discharge 
'from the wages of all persons (except apprentices) so engaged or discharged, 
and retain any sums not exceeding the sums specified in that behalf in 
Table B in Schedule I : 


Provided that, if in any oases the sums whioh the owner is so entitled 
to deduct, exceed the amount of the fee payable by him, such excess shall 
be paid by him to the shipping-master in addition to such fee. 


(4) For the purpose of determining the fees to be paid upon the 
engagement and discharge of seamen belonging to foreign-going ships 
whioh have running agreements as hereinafter provided, the orew shall be 
considered to be engaged when the agreement is first signed, and to be 
discharged when the agreement finally terminates ; and all intermediate 
engagements and discharges shall be considered to be engagements and 
discharges of single seamen. 

aid 
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10. If a shipping-master, deputy shipping-master, clerk or servant 
in a shipping office demands or reoeives, other than 
tskiDg ,b other re° ^ ie * 0es “Miorised under this Aot, any remuneration 
maceration at ship* whatever, either direotly or indirectly, for hiring or 
ping office. supplying any seaman for a ship or transacting any 

business which it is his duty to transact, he shall be 
liable for every such offence to a fine whioh may extend to two hundred 
rupees, and shall also be dismissed from his offioe. 


Certificates of Competency. 


Geztifioates of 
oompetenoy to be 
held by officers of 
foreign-going and 
home-trade ships 
and foreign passen- 
ger ships. 


11. (1) Every British foreign-going ship and 
every British home-trade ship of three hundred tons 
or upwards when going to see from any place in 
British India shall be provided with officers duly 
certificated under this Act according to the following 
scale, namely : — 


(a) in any case, with a duly certificated master ; 

(b) if the ship is of three hundred tons or upwards, with at least 
one officer besides the master holding a certificate not lower than that 
of a mate. 


(2) Every British foreign- going steamship when going to sea from 
any place in British India shall be provided with engineers duly certifi- 
cated under this Aot according to the following scale, namely : — 

(a) if the ship is of one hundred nominal horse* power or upwards, 
with at least two engineers, one of whom shall be a first class and the 
other a first class or second class engineer duly certificated ; 

(b) if the ship is of less than one hundred nominal horse-power« 
with at least one engineer who is a first olass or second class engineer 
duly certificated. 

(3) Every British home-trade steam-ship when going to sea from 
any place in British India and every foreign steam-ship carrying passen- 
gers between places in British India shall be provided with engineers duly 
certificated according to the following scale, namely . — 

(а) if the ship is of fifty nominal horse-power, or upwards with 
at least one engineer who is a first olass or second class engineer duly 
certificated ; 

(б) if the ship is of less than fifty nominal horse-power, with at 
least one engineer who is a first olass or second class engineer, or an 
engine driver duly certificated. 

(1) Nothing in this section which relates to engineers or engine 
drivers shall apply to any steam-ship to whioh the provisions of the 
Inland Steam-vessels Aet, 1917, apply. 

1 of 1HT ■ 

12. Ad offioer eball not be deemed to be duly certificated under 
When officer deem- ^ie Aot, unless he bolds a oertifioate o! a grade 
ed duly certificated, appropriate to bis station in the ship or of a 
higher grade, 

(a) granted in aooordanoe with the Merohant Shipping Acts or 
any Aot repealed thereby or this Aot or any Aot repealed hereby; or 

21* 
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(b) issued by a competent authority in any British possession, 
the oerfcifioates of whioh have been deolared by Order in Council made 67 A 66 Titt., 
under section 102 of the Merohanb Shipping Aot, 1894, to have the °* 
same force as if they were granted under that Aot. 

Penalty for serv- 
ing, etc., as a 

master, mate or 13 . Any person who — 

engineer without a 

certificate, 

• 

(а) having been engaged asone of the officers mentioned in 
seotion 11, goes to sea as such officer without being duly certificated, or 

(б) employs a person as an officer in contravention of seotion 
11, without ascertaining that the person so serving is duly certificated, 
shajl bo liable for each such offence to a fine whioh may extend to five 
hundred rupeefe. 

Grades of oertifi- 1*» (l) Certificates of competency shall be 

oatcs of competency, granted in accordance with this Aot for each of the 
following grades, namely : — 

Master of foreign-going ship. Mate of a home-trade ship. 

First mate of foreign-going ship. First class engineer. 

Second mate of foreign -going ship. Second class engineer. 

Master of a home-trade ship. Engine driver. 

(2) A certificate of competency for a foreign-going ship shall be 
deemed to be of a higher grade than the corresponding certificate for a 
home-trade ship, and shall entitle the lawful holder thereof to go to sea 
in the corresponding grade in suoh last- mentioned ship ; but no certificate 
for a home-trade ship shall entitle the holder to go to sea as master or 
mate of a foreign-going ship. 

19. The Local Government or a person duly authorised by the 
Local Government in this behalf shall appoint persons 

Examinations foe for the purpose of examining the qualifications of per- 
oertifioatea. 8on8 desirous of obtaining certificates of competency 

under this Aot. 


16. The Local Government or suoh authorised person shall deliver 


Grant of oeetifi- 
cates on pasBiug 
examinations. 


to every applicant, who is duly reported by the exa- 
miners to have passed the examination satisfactorily 
and to have given satisfactory evidenoeof his sobriety, 
experience and ability and general good oonduot on 


boardship, such a certificate of competency as the case requires : 


Provided that the Local Government may, in any case in whioh it 
has reason to believe that the report has been unduly made, require, 
before granting a certificate, a re- examination of the applicant or a further 
inquiry into his testimonials and character. 


17. (1) A person who has attained the rank of 
Oettifioates of Lieutenant in His Majesty’s Navy or in the Royal 
Mrvioe of Naval Indian Marine shall be entitled to a certificate of 
Offioers. service as the master of * a foreign-going ship without 

examination. 

91T 

38 



8. IT 


Hdr*hfk»t SMMtatf merchant shipping. 

(2) A parson who has attained the rank of engineer or assistant 
engineer in His Majesty’s Navy or the Boyal Indian Marine, shall be 
entitled without examination, if an engineer, to a certificate of service as 
first class engineer, and, if an assistant engineer, to a certificate of servioe 
as second class engineer. 

(3) A certificate of servioe shall differ in form from a certificate of 
competency, and shall oontain the name and rank of the person to whom 
it is delivered, and the Looal Government shall deliver a certificate of 
service to any person who proves himself to be entitled thereto. 

(4) The provisions of this Act (including the penal provisions) 
shall apply in the case of a certificate of servioe as they apply in the case 
of a certificate of competency. 

18. Every certificate of oompeGenoy granted under this Act shall r be 
Form of oertifi- * n P r03or ^ 0 ^ f° ra * and shall be madein duplicate, 
oa t eBi and one copy shall be delivered to the person entitled 

to the certificate, and the other shall be kept by the 
Ijooal Government and recorded in the prescribed manner. 

19. A note of all orders made for suspending, 
Record of orders cancelling, altering or otherwise affecting any certifi- 
affeoting oertifi- cate of competency, in pursuance of the pewers 
contained in this Aob, shall be entered on the copy of 
the certificate kept by the Looal Government. 

20. Whenever a master, mate, engineer or engine-driver proves to 
iiosB of *be satisfaction of the Local Government by or under 

the authority of whioh his certificate wa9 granted 
that he has, without fault on his part, lost or been deprived of a certificate 
already granted to him, the Looal Government shall cause a copy of the 
certificate, to whioh by the record kept in accordance with this Act he 
appears to be entitled, to be granted to him, and suoh copy shall have all 
the effect of the original. 

Power to make 21. The Looal Government, with the pre- 

rules as grant of vious sanction of the Governor-General in Council, 
oertifioates of oom- may make rules to regulate the granting of certificates of 
Bnoy ' oompetenoy under this Act, and may, by suoh rules, — 

(а) provide for the conduct of the examination of persons desirous 
of obtaining oertifioates of oompetenoy as masters, mates, engineers, or 
engine drivers; 

(б) prescribe the qualifications to be respectively required of 
persons desirous of obtaining oertifioates of competency as masters, first 
mates, second mates, first* class engineers, second-class engineers, or 
engine drivers, 

(c) fix the fees to be paid by applicants for examination ; and 

(d) prescribe the form in whioh suoh oertifioates are to be framed 
and the manner in whioh the copy of the certificate to be kept by the 
Looal Government is to be recorded. 

Produ otion of 

oertifioates of oom- . . . , , , . 

getenoy to shipping- 22. (1) The master of a foreign-going ship — 

master. 


m 
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(а) on signing the agreement’ with his orew shall produce to the 
shipping-master, before whom the same is signed, the certificates of com- 
petency which the master, mate and engineers of the ship are by this Act 
required to hold ; and 

(б) in the oase of a running agreement shall, also, before the 
second and every subsequent voyage, produce to the shipping master the 
certificate of competency of any mate or engineer then first engaged by 
him who is required by this Aot to hold a certificate. 

(2) The master or owner of every home-trade ship of more than^ 
three hundred tons burden shall produce to some shipping- master in 
British India, within twenty-one days after the thirtieth of June and the 
thirty- first of Deoember in every year, or (if the ship is not at any port in 
British India within twenty-one days after either the thirtieth of June or 
tbe» thirty-first day of Deoember in any year) within forty-eight hours 
after her next arrival at any port in British India, the certificates of 
competency which the master, mates and engineers of the ship are by 
this Aot required to hold. 

(3) Upon the production of the certificates of competency, the ship- 
ping-master shall, if the certificates are such as the master, mates and 
engineers of the ship ought to hold, give to the master a certificate to the 
effect that the proper certificates of competency have been so produced. 

(4) The master shall, before proceeding to sea, produce the certificate 
gi/en to him by the shipping-master to the Customs-collector, or, if there 
is no Customs- collector, to the officer whose duty it is to grant a port- 
clearance. 

(5) No officer of customs or other officer shall clear any such ship 
outwardS without such production ; and, if any ship attempts to go to sea 
without a clearance, any such officer may detain her until the certificate 
is produced. 


Apprenticeships to the Sea Service. 

23. (1) Subject to the provisions of the Apprentices Aot, 1850, any XIX of 18 i( 
. . boy may be bound as an apprentice in the sea service 

X^X P of O i850 nOf A<>t *° owner °* any ship registered in British India to 
be employed in any suoh ship, being the property of 
suoh person, the master of which is a British subject, and while so 
employed to be taught the orafb and duty of a seaman, and the provisions 
of the 6aid Aot shall, save as hereinafter provided in this section, apply 
accordingly. 

(2) The master of any ship in which any apprentice bound to the 
sea service shall be appointed to serve by the party to whom he is bound 
shall be deemed to be the agent of suoh party for the purposes of the said 
Aot. 

(8) The duties of the Magistrate under that Act in respect of the 
oontraot of apprenticeship and of the endorsements thereon of any assign- 
ment, alteration or cancellation of the oontraot and of the certification of 
the offer of the continuation of the oontraot by the executors or adminis- 
trators of a deceased master of the apprentice shall be performed by the* 
shipping-master of the port where the apprentice is to begin his service. 
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Licenses to supply Stamen. 

24. (1) The Local Government or any person duly authorized by the 

Local Government in this behalf may grant to such 
•samen 868 10 BUPPly Persons as may be deemed fit licenses to engage or 
Bupply seamen for merohant ships in British India. 

(2) Any suoh license shall continue for such period, and may be 
granted and revoked on suoh terms and conditions as the Local Govern- 
ment thinks proper. 

25. (1) A person shall not engage or supply a seaman to be entered 

on board any ship in British India unless that person 
cagfngBeame^wUh- e * fc ber holds a license under this Aot for the purpose, 
out lioenBe. or is the owner or master or mate of the ship, or is 

bona fide the servant and in the oonstant employ, of 
the owner, or is a shipping- master. 

(2) A person shall not employ, for the purpose of engaging or 
supplying a Eeaman to be entered on board any ship in British India, any 
person unless that person either holds a license under this Aot for the 
purpose, or is the owner or master or mate of the ship, or is bona fide the 
servant and in the constant employment of the owner, or is a shipping- 
master. 

(3) A person shall not reoeive or aooept to be entered on board 
any ship any seaman if that person knows that the seaman has been 
engaged or supplied in contravention of this section. 

(4) If a person acts in contravention of this section, he shall for 

eaoh seaman in respeot of whom an offence is committed be liable to a 
fine which may extend to one hundred rupees, and, if a licensed ^person 
shall forfeit his license. » 

28. (1) A person shall not demand or reoeive, either directly 

or indirectly, from any seaman, or from any person 
Penalty for reoei- geeking employment as a seaman, or from any 
from * eeauaen^ *for P® r80n on his behalf, any remuneration whatever for 
shipping them. providing him with employment other than the fees 
authorised by this Aot. 

(2) If a person acts in contravention of this seotion, be shall for 
each suoh offence be liable to a fine of fifty rupees, and, if a licensed 
person, shall forfeit his license. 

Engagement of Seamen. 

27. (1) The master of every British ship, except home-trade ships 

a •tu °* a burden not exceeding three hundred tons, shall 

«rew. reemen 8 WI h enter * nto an agreement (in this Aot called the agree- 
ment with the orew) in accordance with this Aot with 
every seaman whom be engages in, and oarries to sea as one of hiB orew 
Irom, any port in British India, 

(2) If a master of a ship oarries any seaman to sea without 
entering into an agreement with him in accordance with this Aot, the 
master shall for eaoh offenoe be liable to a fine whioh may extend to fifty 
rupees. 
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28, (1) An agreement faith the crew shall be in a form sanctioned 

by the Governor- General in Council, and shall be 
teDt 3 e, of the agree- dated at the time of the first signature thereof, and 
mQQt . ° 8 shall be signed by the master before any seaman signs 

the same. 

(2) The agreement with the crew shall oontain as terms thereof the 
following particulars, namely : — 

(a) either the nature and, as far as practicable, the duration of the 
intended voyage or engagement or the maximum period of the voyage or 
engagement, and the places or parts of the world, if any, to which the 
voyage or engagement is not to extend ; 

(b) the number and description of the crew, specifying how many 
ar£ engaged as sailors ; 

(c) the time at which each seaman is to be on board or to begin 

work ; 

(d) the capacity in which each seaman is to serve ; 

(e) the amonnt of wages which each seaman is to receive ; 

(/) a scale of the provisions wbioh are to be furnished to each sea- 
man, such soale being, in the ease of lasoars or other native seamen, not 
less than a soale to be fixed by the Local Government with the previous 
sanction of the Governor- General in Council and published in the local 
official Gazette ; 

(g) any regulations as to conduct on board and as to fines, short 
allowance of provisions or other lawful punishments for misconduct, 
which ^iave been sanctioned by the Governor- General in Council as regula- 
tions proper to be adopted, and which the parties agree to adopt; and 

(h) where it is agreed that the services of any lascar or other 
native seaman shall end at any port not in British India, a stipulation to 
provide him either fit employment on board some other ship bound to the 
port at which he was shipped or to such other port in British India as 
may be agreed on, or a passage to some port in British India free of charge 
or on suoh other terms as may be agreed upon, and in this provision the 
word “seaman” shall include also any native of British India carried to 
sea from any port in British India as one of the crew : 

Provided that any suoh stipulation shall be signed by the owner of 
the ship or by the master on his behalf. 

(3) The agreement with the crew shall be so framed as to admit 
of suoh stipulations to be adopted at the will of the master and seaman 
in each case (not being inconsistent with the provisions of any enactment 
for the time being iq force relating to Merchant Shipping) a3 to advance 
of wages and supply of warm clothing, and may contain any other stipu- 
lations whioh are not contrary to law. 

(4) If a master enters into an agreement with a lascar or other 
native seaman for a scale of provisions less than the soale fixed under 
this section, he shall be liable to a fine whioh may extend to two hundred 
rupees. 
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29. If the master of a ship registered at a port outside British 
India has an agreement with the orew made in due 
, fliDKi^ee^man where form according to the law of that port or of the port 
agreement is maae in which her crew were engaged and engages a single 
oat of British India, seaman not being a lasoar or other native seaman in 
any port in British India, the seaman may sign the 
agreement so made, and it shall not be necessary for him to sign an 
agreement under this Act. 


Special provisions 
with regard to 
agreements with 
orew of foreign* 
going ships. 


30. (H The following provisions shall have 
effect with respect to the agreements with the orew 
made in British India in the case of foreign-going 
ships registered either within or without British India, 
namely : — 


(a) The agreement shall, subject to the provisions of this Act as 
to substitutes, be Bigned by each seaman in the presence of a shipping- 
master. 


(b) The shipping-master shall cause the agreement to be read over 
and explained to each seaman, in a language understood by him, or shall 
otherwise ascertain, that each seaman understands the same before he 
signs it, and shall attest each signature. 

(o) When the crew is first engaged the agreement shall be signed 
in duplicate and one part shall be retained by the shipping master, and 
the other part shall be delivered to the master, and shall contain a special 
place or form for the descriptions and signatures of substitutes or persons 
engaged subsequently to the first departure of the ship. 

(d) When a substitute is engaged in the place of a seaman who 
has duly signed the agreement and whose services are lost within twenty- 
four hours of the ships putting to sea by death, desertion, or other 
unforeseen cause, the engagement shall, if practicable, be made before a 
shipping- master, and if not practicable the master shall, before the 
ship puts to sea, if practicable, and, if not, as soon afterwards as 
possible, oause the agreement to be read over and explained to the 
substitute ,* and the substitute shall thereupon sign the same in the 
presenoe of witness, who shall attest the signature. 

(e) The agreement may be made for a voyage of the ship or, if the 
voyages of the ship average less than six months in duration, may be 
made to extend over two or more voyages, and agreements so made are in 
this Act referred to as running agreements. 

if) Save as otherwise provided in this section, running agree- 
ments shall not extend beyond the next following thirtieth day of June or 
thirty-first day of December, or the first arrival of the ship at her port of 
destination in British India after such date, or the discharge of cargo 
consequent upon that arrival. 

(g) On every return to a port in British India before the final 
termination of a running agreement, the master shall discharge or engage 
before the shipping-master at such port any seaman whom he is required 
by law so to discharge or engage ; and shall upon every such return 
endorse on the agreement a statement, as the case may be, either that no 
such discharges or engagements have been made or are intended to be 
made before the ship leaves port, or that all those made have been made 
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as required by law, and if the ^ master wilfully makes a false statement in 
any such endorsement, he shall for eaoh offence be liable to a fine which 
may extend to two hundred rupees. 

Oi) The master shall deliver the running agreement so endorsed 
to the shipping-master and the shipping-master shall, if the provisions of 
this Aot relating to agreements have been complied with, sign the endorse- 
ment and return the agreement to the master. 

(2) In the case of a ship — 

(а) registered in British India, or 

(б) registered in the United Kingdom but not employed in 
trading with any port in the United Kingdom, 

a running agreement may be made to extend over two or more voyages 
so that it shall terminate either within six months from the date on which 
it was executed, or on the first arrival of the ship at her port of destina- 
tion in British India after the expiration of that period, or on the 
discharge of cargo consequent upon such arrival, whichever of these dates 
shall be the latest : 

Provided that no such agreement shall continue in force if, after the 
expiration of such period of six months as aforesaid, the ship proceeds on 
a voyage from a port out of British India to any other such port which is 
not on the direct road or a customary route to her port of destination in 
British India : * 

Provided, also, that every such agreement shall, in addition to any 
other particulars required by law, contain such stipulations for the dis- 
charge of,the crew and payment of their wages, for securing their return 
to the port at which they were shipped or to some other port in British 
India, and for other purposes on the termination of the agreement at a 
port out of British India under the foregoing proviso, as the Governor- 
General in Council may direct. 


31. (1) When a running agreement has been made with the crew of 
a foreign going ship and the ship arrives after the 
n0X,J following thirtieth day of June or thirty-first day 
certain oases. of December, as the case may be, or after the expira- 

• tion of a period of six months from the date on which 

it was executed at a port of destination in British India which is not the port 
at which the crew have agreed to be discharged, the master may, with the 
previous sanction of the shipping master, renew the agreement with the 
crew, or may bo required by the shipping roaster so to renew the agree- 
ment for the voyage from such port of destination to the port in British 
India at which the crew have agreed to be discharged. 


(2) If the master of the ship is required by the shipping-master to 
renew the agreement as aforesaid and refuses so to renew it, any expenses 
which may incurred by Government for the subsistence of the crew and 
their conveyance to the port at which they have agreed to be discharged 
shall be a charge upon the ship, and shall be recoverable as if they were 
expenses inourred in respect of distressed seamen under the provisions of 
this Aot. 
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Bpeoial provisions 
M to agreements 
with orew of home* 
trade Bhip over three 
hundred tons 
harden. 


82. The following provisions shall have effect 
with respeot to the agreements with the orew of 
home- trade ships for which an agreement with the 
orew is required under this Aot, namely 


(а) Agreements may be made either for servioe in a particular ship 
or for service in two or more ships belonging to the same owner, but, in 
the latter case, the names of the ships and the nature of the ships and 
the nature of the service shall be specified in the agreement. 

(б) Crews or single seamen may, if the master thinks fit, be 
engaged before a shipping-master in the same manner as they are required 
to be engaged for service in foreign-going ships, but, if the engagement 
is not so made, the master shall, before the ship pubs to sea, if practicable, 
and, if not, as soon afterwards as possible, cause the agreement to be ,read 
over and explained to each seaman, and the seaman shall thereupon sign 
the same in the presence of a witness, and the witness shall attest the 
signature. 

(c) An agreement for service in two or more ships belonging to the 
same owner may be made by the owner instead of by the master, and the 
provisions of this Aot with respect to the making of the agreement shall 
apply accordingly. 

[d) Agreements shall not extend beyond the next following 
thirtieth day of June or thirty-first day of December or the first arrival of 
the ship at her final port of destination in British India after such date, 
or the discharge of cargo consequent on that arrival : 

Provided that the owner or his agent may enter into time agreements 
in forms sanctioned by the Governor-General in Council with ihdividual 
seamen to serve in any one or more ships belonging to such owner, which 
agreements need nob expire on either the thirtieth day of June or the 
thirty-first day of December, 


33. (1) The master of every foreign-going ship, of which the orew 


has been engaged before a shipping-master, shall, 
before finally leaving British India, sign and send to 
the nearest shipping-master a full and accurate state- 
ment in a form sanctioned by the Governor- General in 
Council, of every ohange which takes place in his orew before finally 
leaving British India, and that statement shall be admissible in evidence. 


Changes in orew 
of foreign-going ship 
to be reported. 


(2) If any master fails without reasonable cause to oomply with 
the requirements of this section, ha shall be liable for each offence to a 
fine which may extend to fifty rupees. 


34. (1) In the case of a foreign-going ship on the duo execution of an 
agreement with the orew in accordance with this Aot, 

agreement 8 withorew and also ' when the a g r00m0nfc ia a running agreement, on 
of foreign going ship, compliance by the master, before the second and every 
subsequent voyage made after the first commencement 
of the agreement, with the provisions of this Aot respecting that agreement, 
the shipping-master shall grant the master of the ship a certificate to 
that effect. 
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(2) The master of every foreign-going ship shall, before proceeding' 
to sea, produce that certificate to the Customs- Ooileotor, or, if there is no 
Customs- Collector, to the officer whose duty it is to grant a port-olearanoe. 

(3) No officer of Customs or other officer shall dear any such ship 
outwards without Buoh production ; and, if any suoh ship attempts to go to 
sea without a clearance, any suoh officer may detain her until suoh 
certificate as aforesaid is produced. 

(4) The master of every foreign-going ship shall, within forty- eight 
hours after the ship’s arrival at her final port of destination in British 
India, or upon the discharge of the crew, whichever first happens, deliver 
such agreement to a shipping-master at the place ; and suoh shipping- 
master shall thereupon give to the master a certificate of such delivery ; 
and no officer of Customs or other officer shall clear any foreign-going 
ship inwards without the production of such certificate. 

(5) Any master who fails without reasonable cause so to deliver 
the agreement with the crew, shall be liable for each offence to a fine 
which may extend to fifty rupees. 

35. (1) The master or owner of a home-trade ship of more than three 

hundred tons burden shall, within twenty-one days 

aeteTmfnt with crew a,ter the fchirtiath day of June and tha thirty -first day 
of home-trade ship, of December in every year, or (if the ship is not at 
any port in British India within twenty-one days 
after either the thirtieth day of June or the thirty-first day of December) 
within forty-eight hours of her next arrival at a port in British India, 
deliver or transmit to a shipping- master in British India every agreement 
made within the six months next preceding suoh days respectively. 

(2) The shipping- master on receiving suoh agreement shall give the 
master or owner of the ship a certificate to that: effect ; and no officer of 
Customs or other officer authorized to grant a port- clearance shall grant 
a clearance for any such ship without a production of the certificate, and, 
if any suoh ship attempts to go to sea without such clearance, any suoh 
officer may detain her until the certificate is produced. 

(3) Any master or owner who fails, without reasonable cause, to 
comply with this section shall be liable for each offence to a fine whioh 
may extend to fifty rupees. 

36. (1) The master Bhall, at the commencement of every voyage or 

engagement, cause a legible copy of the agreement, 
an<1, if neoessary ' a translation thereof in a language 
ble to tha orew. understood by the majority of the crew (omitting the 

signatures), to be placed or posted up in suoh part of 
the ship as to be accessible to the crew. 

(2) Any master who fails without reasonable cause to comply with 
this seotion shall be liable for each offenoe to a fine which may extend to 
fifty rupees. 


37. Every erasure, interlineation or alteration in any agreement 
with the orew (except additions made for the purpose 
of shipping substitutes or persons engaged subsequently 
to the first departure of the ship) shall bo wholly in- 
operative, unless proved to have been made with the 
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consent of all the persons interested in such erasure interlineation or alter- 
ation by the written attestation (if made in His Majesty’s Dominions) of 
some shipping-master, Justice, offioer of Customs, or other publics function- 
ary, or (if made out of His Majesty's Dominions) of a British consular 
offioer or, where there is no suoh offioer, of two respectable British 
merchants. 

Engagement of Lascars by Masters of Foreign Ships . 

88. (1) When the master of a foreign ship being at any port in 
British India engages any lasoar or other native sea- 
man to proceed to any port out of British India, he 
shall enter into an agreement with suoh seaman, and 
the agreement shall be made before a shipping-master 
in the manner provided by this Aot for the making of 
agreements in the case of foreign-going ships. v 

(2) All the provisions of this Act, respecting the form of such 
agreements and the stipulations to be contained in them and the making 
and signing of the same, shall be applicable to the engagement of suoh 
eeaman. 

(3) The master of the foreign ship shall give to the shipping-master 
a bond with the security of some approved person resident in British 
India for an amount calculated at the rate of one hundred rupees for every 
such seaman and conditioned for the due performance of suoh agreement 
and stipulations, and for the repayment to the Secretary of State for 
India in Council of all expenses which may be incurred by Government 
in respect of any suoh lascar or other native seaman who is discharged or 
left behind at any port out of British India and becomes distressed and is 
relieved under the provisions of the Merchant Shipping Acts. 

(4) The prescribed fees shall be payable in respect of every such 
engagement and deductions from the wages of seamen so engaged may be 
made to the extent and in the manner allowed under this Aot. 

39. If any lasoar or other native seaman is 
AfflrwTr engag0< * k y the master of any foreign ship otherwise 
gaily engaging than is allowed in section 33, the master shall be liable 
native seamen. to a fine which may extend to one hundred rupees for 

every seaman so engaged. 

40 . (1) The Local Government or such offioer as it may appoint in 

this behalf may, by order in writing, prohibit any per- 
engagement Pr0hlb of 80n * rom 0n 8&ging in fc h 0 territories subject to the said 
native seamen. Government or in any specified portion of suoh terri- 

tories, any native of India to serve as a seaman on any 
ship specified in such order, but in every case the reasons for the prohi- 
bition shall be stated in writing. 

(2) Whoever wilfully disobeys any such prohibition shall be liable 
to imprisonment for a term which may extend to three months, or to a 
fine which may extend to one thousand rupees, or to both. 

41 . (1) For the purpose of preventing seamen from being taken on 

p t board any British ship or lasoars or native seamen 

British” ships and being taken on board any foreign ship at any port in 
muster seamen. British India oontrary to the provisions of this Act, 
any shipping- master or deputy shipping-master may 
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enter it any time on board tiiy such ship upon whitih he has reason to 
believe that seamen or lasears or native seamen, as the oase may be, have 
been shipped, and may muster and examine the several seamen employed 
therein, 

(2) If any person obstructs a shipping-master or deputy shipping- 
master in the exeroise of his powers under sub- section (1), he shall be 
liable to a fine which may extend to one hundred rupees. 

Discharge of Seamen . 

42. (1) When a seaman serving in a British foreign-going ship is, on 

Discharge before t0rm i n ation of his engagement, discharged in 

shipping-master. British India, he shall, whether the agreement with 
the crew be an agreement for the voyage or a running 
agreement, be discharged in the manner provided by this Act in the 
presence of a shipping master. 

(2) If the master or owner of the ship acts in contravention of 
this section, he shall, for eaoh offence, be liable to a fine which may 
extend to one hundred rupees. 

(3) If the master or owner of a home-trade ship, of more than 
three hundred tons burden, so desires, the seamen of that ship may be 
discharged in the same manner as seamen discharged from a foreign- 
going ship. 

43. (1) The master shall sign and give to a seaman discharged from 

his ship in British India, either on his discharge or on 
ohawandratornof P a Y menti of hia wages, a certificate of his discharge in 
certificate to officer a form sanctioned by the Local Government specifying 
on discharge. the period of his service and the time and plaee of 

his discharge. 

(2) If a master acts in contravention of this section, he shall for 
eaoh offence be liable to a fine which may extend to one hundred rupees. 

(3) The master shall also, upon the discharge of every certificated 
officer, whose certificate of competency has been delivered to and retained 
by him, return the certificate to the officer, and if, without reasonable 
cause, he fails so to do, be shall for eaoh offence be liable to fine which 
may extend to two hundred rupees. 


Payment of Wages . 

(1) The master of every British ship shall, before paying off or 
discharging a seaman, deliver at the time and in the 
manner provided by this Act a full and true account 
in a form sanctioned by the Local Government of the 
seaman’s wages and of all deductions to be made therefrom on any account 
whatever. 


44. 


Master to deliver 
account o! wages. 


(2) The said account shall be delivered — 

(a) where the seaman is not discharged before the shipping- 
master, to the seaman himself not le^ than twenty-four 
hours before his discharge or payment off ; and 
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(6) where the seaman is to be discharged before a shipping-master, 
either to the seaman himself, at or before the time of his 
leaving the ship, or to the shipping-master not less than 
twenty-four hours before the discharge or payment off. 

(3) If the master of a ship fails, without reasonable oause, to 
comply with this section, he shall for each offence be liable to a fine 
which may extend to fifty rupees. 

45. (1) A deduction from the wages of a seaman 
Deductions from shall not be allowed unless it is included in the account 
wages of seamen. delivered in pursuance of this Aot exoept in respect of 
a matter happening after the delivery. 

(2) The master shall, during the voyage, enter the various matters 
in respect of which the deductions are made, with the amount of the 
respective deductions as they occur, in a book to be kept for that purpose, 
and shall, if required, produce the book at the time of the payment of 
wages and also upon the hearing before any competent authority of any 
complaint or question relating to that payment. 

46. (1) Where a seaman is discharged before a shipping- master in 

British India, he shall receive his wages through, or 
bo?ore ment Bhippfng in the P resenoe °f» a shipping-master unless a com- 
maBteE , potent Court otherwise directs, and in such a case, if 

the master or owner of the ship pays his wages in 
British India in any other manner, he shall for each offence be liable to a 
fine which may extend to one hundred rupees. 

(2) If the master or owner of a home-trade ship so deskres, the 
seamen of that ship may receive their wages in the same manner as 
seamen discharged from a foreign-going ship. 

47. (1) The master or owner of every ship shall pay to every seaman 

hiB wages within three days after the cargo has been 
Time of payment delivered or within five days after the seaman's dis- 
of wages. oharge, whichever first happens, and the seaman shall 

at the time of his discharge be entitled to be paid on 
aocount a sum equal to one-fourth part of the balance due to him. 

(2) If a master or owner fails without reasonable eause to make 
payment at that time, he shall pay to the seaman a sum not exceeding the 
amount of two days’ pay for each of the days during which payment is 
delayed oeyond the respective times, but the sum payable shall not exceed 
ten days’ double pay. 

(3) Any sum payable under this section may bo recovered as wages. 

48. (1) Where a seaman is discharged and the settlement of his wages 

completed before a shipping-master, he shall sign in 
Settlement of the presence of the shipping-master a release in a form 

wages. sanctioned by the Looal Government of all claims in 

respect of the past voyage or engagement and the 
release shall also be signed by the master or owner of the ship and attested 
by the shipping-master. 
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(2) The release so signed and attested shall be retained by the 
shipping-master and shall operate as a mutual discharge and settlement 
of all demands between the parties thereto in respect of the past voyage 
or engagement. 

(3) A copy of the release, certified under tbe hand of the shipping- 
master to be a true copy, shall be given by him to any party thereto 
requiring the same, and such oopy shall be receivable in evidence upon any 
future question touching suoh claims, and shall have all the effect of the 
original of which it purports to be a oopy. 

(4) Where the settlement of a seaman’s wages is by this Act 
required to be completed through, or in the presence of, a shipping-master, 
no payment, receipt or settlement mads otherwise than in accordance with 
this Act shall operate or be admitted as evidence of the release or satis- 
faction of any claim. 

(5) Upon any payment being made by a master before a shipping- 
master the shipping-master shall, if required, sign and give to the master 
a statement of the whole amount so paid, and this statement shall, as 
between the master and his employer, be admissible as evidence that the 
master has made the payments therein mentioned. 

49. (1) Where any question of whatever nature and whatever the 

. . amount in dispute between a master or owner and any 

tioDH^by^Lppnig- or0W * s ra ^ 80 ^ before a shipping-master, and both 

masters. parties agree in writing to submit the game to him, 

the shipping-master shall hear and decide the question 
so submitted, and an award made by him upon the submission shall be 
oonolusive as to the rights of parties, and any document purporting to be 
suoh submission or award shall be prima facie evidence thereof. 

(2) An award made by a shipping-master under this section may 
be enforced by a Magistrate in the same manner as an order for the 
payment of wages made by suoh Magistrate under this Act. 

50. (1) In any proceedings under this Act before a shipping-master 

relating to the wages, claims or discharge of a seaman, 
Power of shipping- the shipping- master may require the owner or his 

production of ship's af?enti or the ma8ter 01 an V mata ° r other member of 
papers, the orew to produce any log-books, papers, or other 

documents in his possession or power relating to any 
matter in question in the proceedings, and may require the attendance of 
and examine any of those persons being then at or near the place on tbe 
matter. 

(2) If any person so required fails, without reasonable cause, to 
comply with the requisition, he shall for each offence be liable to a fine 
whioh may extend to fifty rupees. 

51. Where a seaman or apprentice has agreed with tbe master of a 

British ship for payment of his wages in British 
Bate of exchange ourrenoy, the seaman or apprentice shall be entitled to 
msn Pay in 6Dt British demand and reoover in British Indian ourrenoy the 
Indian money, amount due to him estimated according to the rate of 
exohange for the time being fixed by the Secretary ot 
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Bute for India in Counoil, with the eonourrdnce of the Lords Commis- 
sioners of His Majesty’s Treasury for the adjustment of financial 
transactions between the Imperial and the Indian Governments. 

Advance and Allotment of Wages. 

82. (l) Any agreement with the orew may contain a stipulation for 
payment to a seaman, conditional on his going to sea 
Advances and in pursuance of the agreement, of a sum not exceeding 
allotments. the amount of one month's wages payable to the , 

seaman under the agreement. 

(2) Stipulations for the allotment of a seaman's wages may be 
made in accordance with this Act. 

(3) Save as aforesaid an agreement by or on behalf of the employer 
of a seaman for the payment of money to or on behalf of the seaman, 
conditional on his going to sea from any port in British India shall be 
void, and no money paid in satisfaction or in respect of any such agree- 
ment shall be deducted from the seaman’s wages, and a person shall not 
have any right of action, suit or set off against the seaman or his assignee 
in respect of any money so paid or purporting to have been so paid. 

53. (1) Any stipulation made by a seaman at the commencement of 
a voyage for the allotment of any part of his wages 
Regulations as to during his absence shall be inserted in the agreement 
allotment notes. witL the crew, and shall state the amounts and times 
of the payments to be made, 

(2) A seaman may require that a stipulation be inserted in the 
agreement for the allotment, by means of an allotment note, of any part 
(not exceeding one- third) of his wages in favour either of a relative of the 
seaman or some member of his family to be named in the note. 

(3) Allotment notes shall be in a form sanctioned by the Local 
Government. 

84. (1) The owner or any agent who has authorized the drawing of 
an allotment note shall pay to the shipping-master on 
Payment of sums demand the sums due under the note, and, if he fails 
allotted. to do so, the shipping-master may sue for and recover 

the same with oosts ; 

Provided that no suoh sum shall be recoverable if it is shown to the 
satisfaction of the Court or Magistrate trying the case that the seaman 
has forfeited or ceased to be entitled to the wages out of which the 
allotment was to have been paid, but the seaman shall be presumed to be 
duly earning his wages unless the oontrary is shown to the satisfaction of 
the Court or Magistrate either by the offioial statement of the ohange in 
the crew o&UBed by his absence made and signed by the master as by this 
Act is required, or by a certified copy of some entry in the offioial log-book 
to the effect that be has died or left the ship, or by a credible letter from 
the master of the ship to the same effect, or by such other evidence, of 
Whatever description, as the Court or Magistrate may oonsider sufficient. 

(2) The shipping-master on receiving any snob sum as aforesaid 
shall pay it over to the person named in that behalf in the allotment note- 
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(3) All such receipts and payments shall be entered in a book to 
be kept for the purpose, and all entries in the said book shall bo 
authenticated by the signature of the shipping-master or the deputy 
shipping-master. 

(4) The said book shall be at all reasonable times open to the 
inspection of the parties concerned. 

Rights of Seamen in respect of Wages. 

55. A seaman’s right to wages and provisions shall be taken to 
begin either at the time at which he commences work 
Right to wages or at the time specified in the agreement for his 
aDd provisions. commencement of work or presenoe on board 
whichever first happens. 

86. (1) A seaman shall not by any agreement forfeit his lien on the 
ship or be deprived of any remedy for the recovery of 
wages 'aod ealvsge h ' 8 wa 8 es to which in the absence of the agreement he 
not to be forfeited. would be entitled, and shall not by any agreement 
abandon his right to wages in case of the loss of the 
ship or abandon any right that he may have or obtain in the nature of 
salvage, and every stipulation in aDy agreement inconsistent with any 
provisions of this Act shall be void. 

(2) Nothing in this section shall apply to a stipulation made by 
the seamen belonging to any ship which according to the terms of the 
agreement is to be employed on salvage service with respect to the remu- 
neration to bo paid to them for salvage service to be rendered by that 
ship to any other ship. 

57. (1) The right to wages shall not depend on the earning of 

freight, and every seaman and apprentice wbo would 
Wages not to be entitled to demand and recover any wages if the 
depend on freight. ship i n w hioh he has served had earned freight, shall, 
subject to all other rules of law and conditions applic- 
able to the oase, be entitled to demand and recover the same notwith- 
standing that freight has not been earned ; but in all cases of wreck or 
loss of the ship, proof that the seaman has not exerted himself to the 
• utmost to save the ship, cargo and stores shall bar his claim to wages. 

(2) Where a seaman or apprentice who would but for death be 
entitled by virtue of this section to demand and recover any wages dies 
before the wages are paid, they shall be paid and applied in manner pro- 
vided by this Aot with respect to the wages of a seaman who dies during 
a voyage. 

58. Where the service of a seaman terminates before the data 

. contemplated in the agreement by reason of the wreck 

natton'of “ervicTby °f lo " °f *• ' « °J. hU bein * left sh ° re at a “* 
wreck or illness. plaoe out of British India under a certificate granted 

as provided by the Merchant Shipping Aots of hie 
unfitness or inability to proceed on the voyage, he shall be entitled to 
wages up to the time of such termination, but not for any longer periods 
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59. A seaman or apprentice shall not* be entitled to wages for any 

time during whioh he unlawfully refuses or neglects to 
Wages not to work when required whether before or after the time 

eal'to 8 work* o/lm* ® X0( * ^ e a 8 reem © nt for his oommenoement of such 

prieoninent. work nor, unless the Court hearing the oase otherwise 

directs, for any period during which he is lawfully 
imprisoned for any offence committed by him. 

60. Whenever in any proceeding relating to a seaman's or appren- 

p . tice's wages it is shown that a seaman or apprentice 

from ages cost of **as * n oourse °f fc be voyage been oonvioted of any 
prooucing oonvio- offence by a competent Court and rightly punished 
lion. therefor by imprisonment or otherwise, the Court 

hearing the oase may direct any part of the wages due 
to the seaman or apprentice not exceeding thirty rupees to be applied to 
re-imbursing any cost properly incurred by the master in procuring the 
.conviction and imprisonment. 

61. If a seaman having signed an agreement is discharged other- 

wise than in accordance with the terms thereof before 
«eamen P . 0llS ^ kl0n t0 fche commerioem0tlfc of fchQ voyage or before one month’s 
wages are earned without fault on his part justifying 
that discharge and without his consent, he shall be entitled to receive 
from the maBter or owner, in addition to any wages he may have earned, 
due compensation for the damage caused to him by the discharge not 
exceeding one month’s wages, and may recover that compensation as if 
it were wages duly earned. 


Restriction on 
sale of and charge 
upon wages. 


62. (1) As respects wages due or accruing bo a 

seaman or apprentice — 


(a) they shall not be subject to attachment by order of any Court ; 


(6) an assignment or sale thereof made prior to the accruing 
thereof shall not bind the person making the same ; 


(c) a power-of-attorney or authority for the receipt thereof shall 
not be irrevocable ; 


(d) a payment of wages to a seaman or apprentice shall be valid 
in law notwithstanding any previous sale or assignment of those wages* 
or any attaobment or encumbrance thereof. 


(2) Nothing in this section shall affeot the provisions of this Aot or 
any other law for the time being in force with respect to allotment notes. 


Mode of recovering Wages. 

63. A seaman or apprentice or a person duly authorized on his 
behalf may, as soon as any wages due to him not 
* _**°~ exceeding five hundred rupees become payable, sue for 

6 10g 8 the same in a summary manner before any Magistrate 

exercising jurisdiction in or near the plaoe at whioh his service has termi- 
nated or at whioh he has been discharged, or at whioh any person upon 
whom the claim is made is or resides, and the order made by the Magis- 
trate in the matter shall be final. 
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64. A proceeding for the recovery of wages not exceeding five hun- 
Reatriotion on ^ re( * rupees ®ball nofc be instituted by or on behalf of 

suits for wages. ai) y seaman or apprentice in any Colonial Court of 
Admiralty or in any Civil Court other than the Court 
of Small Causes where such a Court exists, except — 

(a) where the owner of the ship is adjudged bankrupt or declared 
insolvent ; 

( b ) where the ship is under arrest or is sold by the authority of 
tfny Court ; or 

(c) where a Magistrate under the authority of this Aot refers a 
claim to the Court. 

65. (1) The master of a ship shall, so far as the case permits, have 

the same rights, liens and remedies for the recovery 
terg foe wages. of his wages as a seaman has under this Act or by 

any law or custom. 

(2) If in any proceeding in any Colonial Court of Admiralty touch- 
ing the claim of a master in respect of wages any right of set off or 
counter claim is set up, the Court may enter into and adjudioate upon all 
questions and settle all accounts then arising or outstanding and unsettled 
between the parties to the proceeding, and may direct payment of any 
balance found to be due. 

Property of Deceased Seamen. 

66. (1) If any seaman or apprentice belonging to a British ship the 

voyage of which is to terminate in British India 
ohwgfoEii.'e sfieots di f during that voyage, the master of the ship shall 
of deceived teamen. take charge of any money or effects belonging to the 
seaman or apprentice which are on board the ship. 

(2) The master may, if he think fib, cause any effects to be sold by 
auction at the mast or otherwise by public auction. 

(3) The master shall enter in the official log-book the following 
particulars, namely : — 

(a) a statement of the amount of money and a description of 
the effects ; 

. (6) in the case of a sale, a description of each article sold and the 

sum received for each ; and 

(c) a statement of the sum due to the deceased for wages and of 
the amount of deduction, if any, to be made from the wages. 

(4) The said money, effects, proceeds of sale of effects, and balance 
of wages, are in this Act referred to as the property of the seaman or 
apprentice. 

67. (I) The master shall, within forty-eight hours after his arrival 

at his port of destination in British India, deliver and 
nerty ^of 1 Beamen P ay P r °P 0rty °* any deoeased seaman or apprentice 
who die during the to the shipping- master at that port, and shall give to 
voyage. such shipping- master an account of the property so 

delivered and paid. 
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(2) A deduction claimed by the master in such account shall not 
be allowed unless verified, if an offioial log- book is required to be kept, by 
an entry in that book, and also by suoh other vouohers, if any, as may be 
reasonably required by the shipping master. 

68. (1) If the master fails to comply with the provisions of this 

Act with respect to taking charge of the property of a 
Penalty for non- deceased seaman or apprentice, or to making in the 
provisions as toTro- offioial log-book the proper entries relating thereto, or 
perty of deceased the payment or delivery of the property, he shall be 
seamen. accountable for the property to the shipping-master as 

aforesaid, and shall pay and deliver the same accord- 
ingly and shall in addition, for each offence, be liable to a fine not exceed- 
ing treble the value of the property not accounted for or, if suoh value is 
not ascertained, not exceeding five hundred rupees. 

(2) The property may be recovered in the same Court and manner 
in whioh the wages of seamen may be recovered under this Act. 

69 . Where any property of a deceased seaman or apprentice is 
Payment over Paid or delivered to a shipping-master, the shipping- 

property of deceased master, after deducting for expenses incurred in 
seamen by shipping- respect of that seaman or apprentice or of his property 
mB8ter, suoh Bums bb he thinks proper to allow, may — 

(a) pay and deliver the residue to any claimants who cau prove 
themselves to the satisfaction of the said shipping-master to be entitled 
thereto, and the said shipping- master shall be thereby discharged from all 
further liability in respeot of the residue so paid or delivered ; or.. 

( b ) if he thinks fit so to do, require probate or letters of adminis- 
yu. of 1889 . tration or a certificate under the Succession Certificate Act, 1889, to be 

taken out, and thereupon pay and deliver the residue to the legal repre- 
sentative of the deceased. 

70. (1) Where no claim to the property of a deceased seaman or 

apprentice received by a shipping- master is substanti- 

olaimed 8 pro petty 11 of afced on0 year * rom fc be recei P fc thereof by suoh 

deceased seamen. shipping-master, the shipping- master shall cause suoh 
property to be sold and pay the proceeds of the sale 
into the public treasury. 

(2) If, after any money has been so paid intQthe public treasury, 
any claim is made thereto, then if the olaim is established to the satisfac- 
tion of the shipping- master, the amount, or so much as shall appear to be 
due to the claimant, shall be paid to him, and if the olaim is not so 
established the claimant may apply by petition to the High Court, and 
suoh Court, after taking evidenoe either orally or on affidavit, shall make 
such order on the petition as shall seem just : 

Provided that after the expiration of Bix years from the reoeipt of such 
property by the shipping-master no olaim to such property shall be enter- 
tained without the sanction of the Local Government. 
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Distressed Seamen. 

71. (1) A certificate of the Local Government or of such officer as 
the Local Government may appoint in this behalf to 
the effect that any seaman named therein is distressed 
shall in all proceedings under the Merohant Shipping 
Acts regarding the maintenance and relief of distressed 
seamen be conclusive evidence that such seaman is 
distressed within the meaning of those Acts. 

• (2) Any master of a British ship refusing to accept such seaman 

as a distressed seaman under the provisions of the said Aots shall for 
each seaman with respect to whom he so refuses*be liable to a fine which 
may extend to one thousand rupees. 

72. (1) Where any wages or expenses recoverable in respect of 
distressed seamen under the Merohant Shipping Aots, 
are, under the said Acts, a charge upon any ship, or 
recoverable from any master, owner or other person, 
within the jurisdiction of any Court in British India, 
the Governor-General in Council may, from time to 
time by notification in the Gazette of India, authorise. 

either generally or specially, such persons as he thinks fit to sue for and 
recover, in manner in the Merohant Shipping Acts provided, those wageB 
or expenses. 

(2) Every person so authorised shall be entitled to sue and recover 
accordingly in any such Court, and shall be deemed to bu a person filling 
a public office within the meaning of clause (7) of section 57 of the 
Indian Evidence Act, 1872. 

(3/ All suits and proceedings under this section shall be instituted 
and carried on in the name of the Secretary of State for India in Council. 


Recovery of wages, 
etc., of distrosEed 
seamen under the 
Merohant Shipping 
Acto. 


Relief of distress- 
ed seamen to 
whom Merohant 
Shipping Acts 
apply. 


Belief of distressed Seamen to ivhom the Merchant Shipping 
Acts do not apply. 


Provisions of the 
Aot not to apply to 
seamen or apprenti- 
ces to whom the 
Merohant Shipping 
Acts apply. 


73. Nothing in the following provision of this 
part relating to distressed seamen shail apply to sea- 
men or apprentices to whom the provisions of the 
Merohant Shipping Acts apply. 


Relief of distress- 
ed seamen at British 74 (1) Where any seamen or apprentices — 

Indian ports. 

(а) being Indian subjeotB of His Majesty are found at any plaoe 
in British India and have [been shipwrecked, discharged or left behind 
whether from any British ship or from any of His Majesty’s ships and 
are in distress in that plaoe, or who have been engaged by any person 
acting either as principal or agent to serve in any ship belonging to any 
foreign Power, or to the subjeob of any foreign State, and are in distress 
in British India ; and 

(б) not being Indian subjects have been shipwreoked, discharged^ 
or left behind at any plaoe iu British India from any British ship register- 
ed in British India and are in distress in any such plaoe. 

m 
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the local authority may in accordance "with the prescribed conditions 
provide for the subsistence of those seamen and apprentices (who are here- 
inafter referred to as distressed seamen) until such time as suoh autho- 
rity is able to provide them with a passage as hereinafter provided. 

(2) “ Local authority ”, in relation to the provisions of this Act as 
to distressed seamen, means suoh person as the Local Government may, 
subject to the oontrol of the Governor- General in Oounoil, appoint to 
exercise the powers conferred, and to perform the duties imposed, on the 
local authority under this Act. «. 

Distressed seamen 75. (1) Subject to the prescribed conditions the 

to be sent home on local authority may cause distressed seamen to be put 
board British ship on board some ship belonging to any subject of His 
wanting to ]VT a j es fcy which is in want of men to make up its 

complement and is bound — # 

(а) in the case of distressed seamen who are Indian subjects of 
His Majesty, to their home or to a port in British India near their home ; 

(б) in the case of other British distressed seamen, to any port in 
the United Kingdom or the British possession to which they belong (as 
the cate requires) ; and 

(c) in the ease of distressed "seamen not being subjects of 
His Majesty, to such place as the local authority, subjeot to the control of 
the Governor-General in Council may in each case determine. 

(2) In default of any such ship, the local authority may, subject 
as aforesaid, provide such distressed seamen with a passage in any ship 
^whether British or foreign) bound as aforesaid. 


Name und other 
particulars with re- 
gard to seamen to 
be indorsed on 
agreement of 

British ship. 


76. The Local authority shall indorse on the 
agreement with the crew of any British ship on board 
of which any distressed seaman is sent the name of 
every person so sent on board thereof, with such par- 
ticulars concerning the case as may be prescribed. 


77. (1) The 

Master of British 
*ahip compelled to 
convey and give 
subsistence to suoh 
seamen. 


master of every British ship shall receive and afford 
a passage and subsistence to all distressed seamen 
whom he is required to take on board his ship under the 
provisions of section 75, not exceeding one for every 
fifty tons burden, and shall, during the passage, provide 
every suoh seaman with a proper berth or sleeping- 
place effectually protected against sea and weather. 


(2) If the master of any such ship fails or refuses to receive on 
hoard his ship, or to give a passage or subsistence to, or to provide for, 
any suoh seaman contrary to the provisions of sub-section (1), he shall, 
for each suoh seaman with respeot to whom he so fails or refuses, be 
liable to a fine which may extend to one thousand rupees. 


78. (1) When the master of a British ship has conveyed a distressed 

seaman in excess of the number (if any) wanted to 

whioh knaBteE U may make up oo^Ple^ent of his orew to any place in 

claim payment. accordance with the requisition of a looal authority 

under this Act, suoh master shall be entitled to be 

,«>aid by the Secretary of State for India in Oounoil in respeot of the 
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subsistence and passage oi suoh* distressed seaman suoh sum per diem a* 
the Governor-General in Council may fix : 

Provided that no suoh payment shall be made exoept on the produc- 
tion of the following documents (that is to say) 

(a) a certificate signed by the local authority by whose direction 
suoh distressed seaman was received on board, specifying the name of 
such seaman and the time when be was received on board ; and 

(&) a declaration in writing by such master made and verified in 
manner hereinafter provided, and stating — 

(i) the number of days during which such distressed seaman 

reoeived subsistence and was provided for as aforesaid on 
board his ship ; 

(ii) the number of men and boys forming the complement of 
his crew ; 

(iii) the number of seamen and apprentices employed on board 
his ship during the time such distressed seaman was on 
board ; and 

(iv) every variation (if any) of suoh number. 

(2) The declaration required by this section shall, in the case of a 
ship conveying Indian subjects of His Majesty to a port in British India, 
be made before a shipping-master or such other officer as the Local 
Government may appoint. In other cases such declaration shall be made 
and verified in the same manner as declarations made under section 48 of 

the Merchant Shipping Act, 1906. 6 7, 

o, 48. 

79. Where any expenses are incurred by a local 
Wages and ex- authority under this part on account of a distressed 
pensea incurred in 3 0a man either for his subsistence, necessary clothing, 
seamen°to 1t>e oharg- conveyance, home, and, in ease he should die before 
ed on ship to reaching home, for his burial, those expenses (together 
which they belong with the wages, if any, due to the seaman) shall be a 
in oertain oases. charge upon the ship, whether British or foreign, to 
which he belonged. 


80. All suoh expenses and wages 9hall be recoverable with costs 
either from the master of such ship or from the person 
who * s owner thereof for the time being, or, in the case 
expenses. of an engagement for service m a foreign ship, from 

such master or owner, or from the person by whom 
such engagement was so made, in the same manner as other debts duo to 
the Secretary of State for India in Council, or in the same manner and 
by the same form and process in which wages due to the distressed 
seaman would be recoverable by him. 


Local Government 
may authorize per- 
sons to recover 
same. 


81. (1) The Local Government may, by notifica- 

tion in the local official Gazette, authorize, either 
generally or specially, such persons as it thinks fit to 
sue for any such expenses and wages and recover tho 
same. 
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(2) Every person so authorized shall be entitled to sue and recover 
accordingly and shall be deemed to be a person filling a public office 
within the meaning of olause (7) of section 57 of the Indian Evidence 
Act, 1872. 


82. When any such expenses and wages are due to or in respect of a 
distressed seaman (not being an Indian subject of His 
Majesty) belonging to a British ship registered in 
British India, they may, instead of being recovered 
by a person authorized under section 81, be recovered 
by the Board of Trade in manner provided by seotion 
42 of the Merchant Shipping Act, 1906, and when so 
paid by the said Board to the Secretary of State for 


Board of Trade 
may recover such 
amount from mas- 
ter or owner iu 
certain oaaes. 


recovered shall be 
India in Council. 


83. In all proceedings under this Part, whether in British India 
Wbat shall beevi- or elsewhere, the production of a certificate signed by 

denoe of distress the looal authority by which any distressed seaman 
and expenses inour- named therein was relieved, or any expenses were in- 
red * ourred, under this Part, to the effect that such seaman 

was in distress, and that such expenses were inourred in respect of such 
seaman, shall be sufficient evidence that such seaman was relieved, con- 
veyed home or buried, as the case may be, at the expense of the revenue 
of India. 

84. The Governor-General in Council may make rules to determine 

under what circumstances and subject to what coodi- 
<3tenetl\in \ Council ^ ons distressed seamen may be relieved and provided 
to make rules. with passages under this Part, and generally to carry out 

the provisions of this Part regarding distressed seamen. 


Provisions, Health and Accommodation . 

85. (1) If three or more of the crew of a British ship consider that 

the provisions or water for the use of the crew are at 
Jit.* 0 a °y fclm0 °* bad quality, unfit for use or deficient in 
quantity, they may complain thereof to any snipping- 
master or other officer duly appointed in this behalf by the Local Govern- 
ment, and the shipping-master or other officer may either examine the 
provisions or water complained of or cause them to be examined, 

(2) If the officer or person making the examination finds that thd 
provisions or water are of had quality and unfit for use or deficient in 
quantity, he shall signify it in writing to the master of the ship. 

(3) If the master does not thereupon provide other proper provi- 
sions or water in lieu of any so signified to be of bad quality and unfit for 
use, or does not procure the requisite quantity of any provisions or water 
so signified to be deficient in quantity, or uses any provisions or water so 
signified to be of bad quality and unfit for U9e, he shall be liable for each 
offence to a fine which may extend to two hundred rupees. 

(4) The officer directing or the person making the examination 
shall enter a statement of the result of the examination in the official log- 
book, and shall, if he is not the shipping- master, send a report thereof to 
the shipping-master, and that report shall be admissible in evidence in 
any legal proceeding. 
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(5) If the said officer oefbifies in that statement that there was no 
reasonable ground for the complaint, each of the complainants shall be 
liable to forfeit to the owner out of his wages a sum not exceeding one 
week’s wages. 

Allowance for 

short or bad provi- 86. (1) In either of the following cases — 

Biooe. 

(i) if during the voyage the allowance of any of the provisions 
for which a seaman has by his agreement stipulated is reduced, (except in 
accordance with any regulations for reduction by way of punishment 
contained in the agreement with the crew, and also except for any time 
during which the seaman wilfully and without sufficient cause refuses or 
negidots to perform his duty or is lawfully under confinement for 
misconduct either on board or on shore) ; or 

(ii) if it is shown that any of those provisions are or have during 
the voyage been bad in quality or unfit for use ; 

the seaman shall receive by way of compensation for that reduction or 
bad quality according to the time of its continuance the following sums to 
be paid to him in addition to and to be recoverable as wages : — 

(a) if his allowance is reduced by not more than one-third of the 
quantity specified in the agreement a sum not exceeding 
three annas in the case of a European seaman or other 
person shipped on the same footing as a European seaman, 
or one anna in the case of a lasoar or native seaman ; 

lb) if his allowance is reduced by more than one-third of such 
quantity, six annas in the case of a European seaman or 
other person shipped on the same footing as a European 
seaman, or two annas in the case of a lasoar or native sea* 
man ; 

(c) in respect of such bad quality as aforesaid, a sum not 
exceeding eight annas in the case of a European seaman or 
other person shipped on the same footing as a European 
seaman, or three annas in the case of a lasoar or native 
seaman. 

(2) If it is shown to the satisfaction of the Court before whioh the 
case is tried that any provisions, the allowance of whioh has been reduced, 
could not be procured or supplied in proper quantities, and that proper 
and equivalent substitutes were supplied in lieu theraof, the Court shall 
take those circumstances into consideration and modify or refuse the 
compensation as the justice of the case requires. 

87. (1) All foreign-going British ships and all home trade ships of 

Modioines to be more than three hurdred tons burden shall have always 
provided and kdot on board a sufficient supply of medicines and appli- 
on board oertaia anoes suitable for diseases and aooidents likely to 
BWpE * happen on sea voyages according to such scale as is 

from time to time issued by the Local Government wMi the approval of 
the Governor-General in Oounoil and published in the local official Gazette. 
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(2) If any requirement in this section with respeot to the provi- 
sion of medioines and applianoes is not oomplied with in the ease of any 
ship, the owner or master of that ship shall for eaoh offence be liable to a 
fine whioh may extend to two hundred rupees, unless he oan prove that 
the non-oomplianoe was not caused by his inattention, neglect or wilful 
default. 

(3) This seotion shall not apply to ships navigating between the 

United Kingdom and any port in British India and to whioh seotion 200 
of the Merchant Shipping Act, 1894, applies. ( 

88. The master of a ship shall keep on board proper weights and 

measures for determining the quantities of the several 
sures^on board. mea provisions and artioles served out and shall allow the 
same to be used at the time of serving out the provi- 
sions and artioles in the presence of witnesses whenever any dispute arises 
about the quantities. If the master of a ship fails without reasonable 
cause to comply with this seotion, he shall for eaoh offence be liable to a 
fine whioh may extend to one hundred rupees. 

89. (1) If the master of, or a seaman or apprentice belonging to, a 

ship registered in British India receives any hurt or 
Expenses of medi- j n j ury ; n the service of the ship, the expense of provid 
o*6e of illness. mg the necessary surgical and medical advice and 
attendance and medioine, and also the expenses of the 
maintenance of the master, seaman or apprentice until he is cured or dies 
or is brought back to the port from which he was shipped or other port 
agreed upon, and of bis conveyance to that port, and, in case of death, 
the expense, if any, of his burial, shall be defrayed by the owner of the 
ship without any deduction on that account from his wages. 

(2) Where any expenses referred to in this section have been paid 
by tbe master, seaman, or apprentice himself, the same may be recovered 
as if they were wages duly earned, and, if any such expenses are paid or 
allowed out of any money forming part of the revenues of India, the 
amount shall be a charge upon the ship and may be recovered with full 
costs of suit by the Secretary of State for India in Council. 

90. (1) Every place in a British ship whioh is 

for Beamen? 10 ^ 9 ^ 1011 ocou ^ e( ^ seamen or apprentices engaged under this 
Aofc and appropriated for their use shall have — 

(a) for each European seaman or apprentice or other person 
shipped on tbe same footing as a European seaman, a space of ten super- 
ficial feet if the plaoe be not less than six feet in height from deck to deck, 
or sixty cubic feet if the height from deck to deok be less than six feet ; 

(&) for each lasoar or native seaman or person shipped on the 
same footing as a lasoar, six superficial aud thirty-six cubic feet and, if the 
plaoe allotted be under tbe top gallant forecastle, such foreoastle deck shall 
be not less than four feet six inohes above tbe one below it. 

(2) In every case the place shall be below a well caulked and sub- 
stantial deok, securely constructed, properly ventilated and properly 
protected from weather and sea. 
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(3) . If any of the foregoing requirements of this section mi not com* 
plied with: in the base of any ship* the owner of the ship shall for eaeh 
offence be Gable to a fine which may extend to two hundred rupees. 

(4) Beery place so oooupied and appropriated shall be kept free 
from goods and stores of any kind not being the personal property of the 
orew in use during the voyage. 

(5) If any suoh place is not so kept free the master shall for eaoh 

offence be liable to a fine which may extend to one hundred rupees, 

• 

91. (1) The shipping* master or deputy shipping -master at any port 
in British India may enter at any time on board any 
mJdio^ueB'and appU* 8 k* p u P° n aaamen have been shipped at that 

anoes and aooom- Port and inspect the medicines and appliances and 
modation, the accommodation for seamen with whiob the ship is 

9 required to be provided by or under this Act or tbe 

Merchant Shipping Acts. 

(2) If, on inspection, the provisions or water on board any ship are 
found to be of bad quality and unfit for use or deficient in quantity, the 
shipping* master shall proceed as provided in section 85, and the fine pre- 
scribed by the said section, shall be inoarred by any default of the master 
of the ship in respect of such provisions or water and the ship shall be 
detained until the defeots are remedied to the satisfaction of the shipping- 
master. 


Facilities for making complaints . 

92. (1) If a seaman or apprentice, whilst on board ship, states to the 
master that be desires to make complaint to a Magie- 

Faojhtie^ for tratiQ a gaiasti the master or any of the orew, the master 
making complaints. gQ goon ag ^ gQrvic0 q{ ^ ghip wM permit| 

(a) if the sbipis'then at a place where there is a Magistrate, after 
suoh statement, and 

(b) if the ship is not then at suoh place, after her first arrival at 
such a place, allow the complainant to go ashore or send him ashore in 
proper custody so that he may be enabled to make the oomplaint. 

(2) If the master of a ship fails without reasonable cause to comply 
with the provisions of this section, he shall for eaoh such offence be liable 
to a fine which may extend to one hundred rupees. 


Protection of Seamen from Imposition . 

93. Subject to the provisions of this Act an assignment or sale of 
salvage payable to a seaman or apprentice made prior 
to the accruing thereof shall not bind the person 
making the same, and a power-of attorney or 
authority for the reoeipt of any suoh salvage shall 
not ha irrevocable. 


Assignment 
sale of salvage 
valid. 


or 

in- 


No debt exceed- 
ing three rupees 
recoverable till end 
of voyage, 


94. A debt exceeding in amount three rupees 
incurred by any seaman after ha has engaged to serve 
shall not be recoverable until the service agreed for 
is concluded. 


si 


241 



Merchant Shipping mbrohant shipping. fc. 95 

95. If a person demands or receives ’from a seanpan or apprentice 
payment in respect of his board or lodging in the 
charges bv ^lodging- ^ouse °* *bat P 0r8OD f° r a longer period than the 
house* keepers. seaman or apprentioe has aotually resided or boarded 

therein, that person Bhall for each offence be liable to 
* tine which may extend to one hundred rupees. 

85. (1) If a person receives or takes into his possession or under 

p i . his control any money or effects of a seaman or 
Ing'se^men's effect”* apprentice and does nob return the same or pay the 
value thenof when required by the seaman or appren- 
tice subject to such deduction as may be justly due to him from the 
seaman or apprentice in respect of board or lodging or otherwise or 
absconds therewith, he Bhall for each offence be liable to a fine which 
may extend to one hundred rupees. * 

(2) Any Magistrate imposing a fine under this seetion may direct 
the amount of such money or the value of the effeets subject to such 
deduction as aforesaid, if any, or the effeots themselves to be forthwith 
paid or delivered to the seaman or apprentice. 

97. If within twenty-four hours after the arrival of a ship at a port 

in British India a person then being on board the ship 
tation** bv lodging- Bolioias a seaman to become a lodger at the house of 
house keepers. any person letting londgings for hire or takes out of 

the ship any effeots of a seaman except under the 
personal direction of the seaman and with the permission of the master, 
he shall for each offence be liable to a fine which may extend to fifty 
rupees. 

98. Where a ship is about to arrive or if arriving or has arrived at 

the end of the voyage and any person not being in His 
o^toard^hta wYth* Majesty’s service or not being duly authorized by law 
out permission be- f° r the purpose goes on board the ship without tbe 
fore seamen leave. permission of the master before the seaman lawfully 
leave tbe ship at the end of their engagement or are 
discharged (whichever happens lasb) that person shall for eaoh offence be 
liable to a fine which may extend to two hundred rupees, and thp master 
of the ship may take him into custody and deliver him up forthwith to a 
polioe officer to be taken before a magistrate to be dealt with aooording to 
the provisions of this Act. 

Provisions as to Discipline . 

Misconduct eo- 99. If a master, seaman or apprentioe belonging 

dangering life or to a British ship by wilful breach of duty or by neglect 
of duty or by reason of drunkenness — 

(a) does any act tending to the immediate loss, destruction or 
serious damage of tbe ship or tending immediately to endanger the life or 
limb of a person belonging to or on board the ship ; or 

( b ) refuses or omits to do any lawful act proper and requisite to be 
done by him for preserving the ship from immediate loss, destruction or 
serious damage or for preserving any person belonging to or on board the 
chip from immediate danger to life or limb ; 
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he shall be liable for every such offence to a fine which may extend to one 
thousand rupees or to imprisonment for a term whioh may extend to 
'two years, or to both. 

100. If a seaman lawfully engaged or an apprentice commits any 

of the following offences, he shall, notwithstanding 
absence 00 without aQ y fc king ln the Code of Criminal Procedure, 1898, 
leave. be liable to be tried in a summary manner and to y 0 g jggg, 

be punished as follows : — 

(1) if he deserts from bis ship he shall be guilty of the offence of 
desertion and be liable to forfeit all or any part of the effects he leaves 
on board and of the wages which he has then earned and also, if the 
desertion takes place at any place not in British India, to forfeit all or 
any part of the wages whioh he may earn in any other ship in wbioh he 
may be employed until his next return to British India, and to satisfy 
any excess of wages paid by the master or owner of the ship from whioh 
be deserts to any substitute engaged in his place at a higher rate of wages 
than the rate stipulated to be paid to him, and also he shall be liable to 
imprisonment for a term whioh may extend to twelve weeks ; 

(ii) if he neglects or refuses without reasonable cause to join his 
ship or to proceed to sea in bis ship or is absent without leave at any 
time within twenty-four hours of dhe ship’s sailing from a port either 
at the commencement or during the progress of a voyage, or is 
absent at any time without leave and without sufficient reason from 
his ship or from his duty, he shall, if the offence does not amount to 
desertion or is not treated as such by the master, be guilty of the offence 
of absence without leave and be liable to forfeit out of his wages a sum not 
exceeding two days’ pay and in addition for every twenty-four hours of 
absence hither a sum not exceeding six days’ pay, or any expenses 
properly incurred in hiring a substitute, and also be shall be liable to 
imprisonment for a term whioh may extend to ten weeks. 

101. (1) If a seaman or apprentice is guilty of the offence of deser- 

tion or of absence without leave, or otherwise absents 
deserter ^o^imprl- bimself from his ship without leave, the master, any 
Boned seaman on mate, the owner, ship’s husband or consignee of the 
board ship. ship may, with or without the assistance of police 

offioers, convey him on board his ship, and those 
officers are hereby directed to give assistance if required. 

(2) If the seaman or apprentice so requires he shall first be taken 
before some Court oapable of taking cognizance of the matter to be 
dealt with aooording to law. 

(3) If it appears to the Court before whom the case is brought 
that the seaman or apprentice has been conveyed on board or taken before 
the Court on improper or iusufficient grounds, that Court may infliot 
on the master, mate, owner, ship’s husband or consignee, as the case 
may be, a fine whioh may extend to two hundred rupees. 

(4) The infliction of suoh fine shall be a bar to any action for false 
imprisonment in respect of the arrest. 

(5) If a seaman or apprentice is imprisoned for having been guilty 
of the offenoe of desertion or of absenoe without leave, or for having,. 

243 



y of 1898. 


MiwMrtft VUkjyUi mUGIaht saterarth 8. tOff 

committed any other breach of discipline,* and during his imprisonment! 
and before big engagement ig at an end hie services are required on board 1 
his ship, any Magistrate may, on the application of the master or of the 
owner or his agent, notwithstanding that the period of his imprisonment 
is not at an end, cause the seaman or apprentice to be conveyed oli board 
hie ship for the purpose of proceeding on the voyage, or to be delivered 
to the master or any mate of the ship, or to the owner or bis agent, to 
be by them so conveyed. 

102. Where a seaman or apprentice is brought before a Court oh 

the ground of the offence of desertion or of absence 
ocduoflender ' to be without leave or of otherwise absenting himself without 
taken on board skip, leave, the Court, if the master or the owner, or hit 
agent, so requires, may, in lieu of oommitting him tq 
prison* cause him to be oonveyed on board his ship for the purpose of 
prooeeding on the voyage or deliver him to the master or any mate of the 
Ship or the owner or his agent, to be by them so conveyed, and may in 
such case order any costs and expenses properly incurred by or on behalf 
of the master or owner by reason of the conveyance to be paid by the 
offender and if necessary to be deducted from any wages wbioh he has 
then earned or by virtue of his then existing engagement may afterwards 
be earned. 

103. If a seaman lawfully engaged or au apprentice commits any of 
General offences ^ following offences (in this Act referred to a» 

against discipline. offences against discipline), he shall, notwithstanding 
anything in the Code of Criminal Procedure, 1898, be 
liable to be tried in a summary way and to be punished as follows, 
namely : — 

(i) if he quits the ship without leave after her arrival at her port 
of delivery and before she is plaoed in security* he shall be liable to forfeit 
out of his wages a sum not exceeding one month’s pay ; 

(ii) if he is guilty of wilful disobedience to any lawful oommand, 
he shall be liable to imprisonment for a period which may extend to four 
weeks and shall also be liable to forfeit out of his wages a sum not 
exceeding two days’ pay ; 

(iii) if he is guilty of continued wilful disobedience to lawful 
oommands or continued wilful neglect; of duty, he shall be liable to* 
imprisonment for a term which may extend to twelve weeks, and shall 
also be liable for every twenty-four hours’ continuance of suoh disobedience 
or neglect for a sum not exceeding six days’ pay or any expenses which 
may have been properly inourred in hiring a substitute ; 

(iv) if he assaults the master or any mate or a certificated engineer 
of the ship, ho shall be liable to imprisonment for a term which may extend 
to twelve weeks ; 

(v) if he combines with any of the orew to disobey lawful 
oommands or to neglect duty or to impede the navigation of the ship or 
the progress of the voyage, be shall be liable to imprisonment for a term 
which may extend to twelve weeks ; 

(vi) if he wilfully damages his ship or commits oriminal misappro- 
priation or breaoh of trust in respect of or wilfully damages any of her 
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i feme or cargo, he shell he liable to forfeit out of his wages a etna equal 
to the loss thereby sustained, and also to imprisonment for a term whieb 
may extend to twelve weeks ; 

(vii) if he is convicted of any aot of smuggling whereby loss or 
damage is occasioned to the master or owner of the ship, he shall be 
liable to pay to that master or owner a sum sufficient to reimburse the 
loss or damage, and the whole or a proportionate part of his wages may be 
retained in satisfaction on account of that liability without prejudice to 
any further remedy. 

1M. (1) If a seaman on or before being engaged wilfnlly and frau- 

dulently makes a false statement of the name of his 

iJw” statement ,a8fc sh * p or aUe 6 0d * asfc ship ° r w ^ u Uy and fraudu- 
to last ship or name, lently makes a false statement of his own name, he 
§ shall for eaoh offence be liable to a fine which may 

extend to fifty rupees. 

(2) The fine may be deducted from any wages the seaman may 
earn by virtue of his engagement as aforesaid and shall, subject to reim- 
bursement of the loss ot expenses, if any, occasioned by any desertion 
previous to the engagement, be paid and applied in the same manner as 
other fines nnder this Aot. 

108. If any offence within the meaning of this Aot of desertion or 
absence without leave or against discipline is oommit- 
in official log. °** or ® any aot °* misconduct is committed for 
whioh the offender's agreement imposes a. fine and it 
is intended to enforce the fine, — 

fi) an entry of the offence or aot shall be made in the official 
log-book 'and signed by the master and also by the mate or one of the 
orew ; and 

(ii) the offender, if still in the ship, shall before the next subse- 
quent arrival of the ship at any port, or, if she is at the time in port, 
before her departure therefrom, either be furnished with a copy of the 
entry or have the same read over distinctly and audibly to him and 
may thereupon make such reply thereto as he thinks fit ; and 

(iii) a statement of a oopy of the entry having bean so furnished 
or the entry having been so read over and in either case the reply, it any, 
made by the offender shall likewise be entered and signed in manner 
aforesaid ; and 

(iv) in any subsequent legal proceedings the entries by this section 
required shall, if practioable, be produced or proved, and, in default of 
that production or proof, the Court hearing the ease may, in its discretion, 
refuse to receive evidence of the offence or act of misoonduot. 

106. (1) Whenever apy seaman or apprentice not shipped in British 

„ . . . India deserts or otherwise absents himself in British. 

tionTamd ta&i* wttnout leave From a British ship in which he if 

without leave. engaged to serve, the master of the ship shall within 
fdtty-et^ht hotrrs of discovering such desertion or 
absence report the sa me to the shipping-matter o* to such other officer it ' 
the IjocsI Government appoints W this behalf, untow, In the meantime, 
the deserter or absentee retains. 
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(2) Any master wilfully nefileoting to oomply with the provisions 
of this seotion shall be liable to a fine whioh may extend to One hundred 
rupees, or to imprisonment for a term whioh may extend to one month 
or to both. 

< 

107. (1) Id every oase of desertion from a ship registered in British 

India whilst such ship is at any plaoe out of British 
fioate) 1 of desertion * n< ^ a * *be master shall produce the entry of the* 
abroad. desertion in the official log-book to the person 

authorized by the Merchant Shipping Aot, 1906, t6 
grant certificates for leaving seamen behind abroad ; and that person shall 
thereupon make and oertify a copy of the entry. 

(2) The master shall forthwith transfer such copy to the shipping- 
master at the port at which the seaman or apprentice was shipped, and 
the shipping- master shall, if required, cause the same to be produced in 
any legal proceeding. 

(3) Suoh oopy, if purporting to be so made and certified aa 
aforesaid, shall, in any legal proceeding relating to suoh desertion, be* 
admissible in evidenoe. 

108. (1) Whenever a question arises whether the wages of any 

seaman or apprentice are forfeited for desertion from 
Facilities foe a ship, it shall be sufficient for the person insisting on 
prooeeSiog^for fe be forfeiture to show that the seaman or apprentice 

feitare of wages. was duly engaged in or belonged to the ship, and 

either that he left the ship before the completion of the* 
voyage or engagement or, if the voyage was to terminate in British India 
and the ship has not returned, that he is absent from her and, that an- 
entry of his desertion has been duly made in the official log-book. 

(2) The desertion shall thereupon, so far as relates to any for- 
feiture of wages under this part, be deemed to be proved unless the' 
seaman or apprentice can produce a proper certificate of discharge or 
can otherwise show to the satisfaction of the Court that he bad sufficient 
reasons for leaving his ship. 

109. (1) Where any wages or effects are under this Aot forfeited 

for desertion from a ship, they shall be applied towards 
feito?e. tl0D A f ° r reimbursing the expenses caused by the desertion to the* 
master or the owner of the ship and, subjeot to that 
reimbursement shall be paid into the public treasury and carried to tbe 
aooount of Government. 

(2) For the purposes of suoh reimbursement the master or the owner 
or his agent may, if the wages are earned subsequent to the desertion >. 
recover them in the same manner as the deserter could have recovered 
them if not forfeited ; and the Court in any legal proceeding relating to 
suoh wages may order them to be paid accordingly. 

(3) Where wages are forfeited under the foregoing provisions of 
this Aot in any oase other than for desertion, the forfeiture shall, in . 
the abseooe of any speoifio provision to the contrary, be for the benefit of , 
the master or owner by whom the wages are payable. 
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110. Any question concerning the forfeiture of or deductions from 

the wages of a seaman or apprentice may be deter* 
Decision of quea- mined in any proceeding lawfully instituted with 
and 8 deduction ^/n re8 P eot to those wages notwithstanding that the 
suits for wages.* offence in respect of which the question arises, though 
by this Act made punishable by imprisonment as well 
as forfeiture, has not been made the subject of any criminal proceeding. 

111. (1) If a seaman oontraots for wages by the voyage or by the 

run or by the share and not by the month or other 
amou n t* of”™ f eiture 8fcatec * period of time, the amount of forfeiture to be 
out oi wages. incurred under this Act shall be au amount bearing 

the same proportion to the whole wages or share, as a 
month or any other period hereinbefore mentioned in fixing the amount of 
forfeiture (as the case may be) bears to the whole time spent in the voyage 
or run. 


(2) If the whole time spent in the voyage or run does not exoeed 
the period for which the pay is to be forfeited, the forfeiture shall extend 
to the whole wages or share. 


Payment of fines 
imposed under agree* 
ment to shipping- 
master. 


112. (1) Every fine imposed on a seaman for 

any act of misconduct for which his agreement im- 
poses a fine shall be deduoted and paid over as follows* 
namely : — 


(i) if the offender is discharged at any port or place in British 
India, and the offence and such entries in respeot thereof as aforesaid are 
proved, in the case of a foreign-going ship to the satisfaction of the 
shipping-master before whom the offender is discharged, and in the ease 
of a home- trade ship to the satisfaction of the shipping* master at or 
nearest to the place at which the crew is discharged, the master or owner 
shall deduct suoh fine from bhe wages of the offender and pay the same 
over to such shipping-master ; and 


(ii) if before the final discharge of the orew in British India, any 
suoh offender as aforesaid enters into any of His Majesty's ships or is 
discharged at any place not in British India, and the offence and such 
entries as aforesaid are proved to the satisfaction of the officer in com- 
mand of the ship into which he so enters or of the consular officer, officer 
*of Customs, or other person by whose sanation he is so discharged, the 
fine shall thereupon be deduoted as aforesaid, and an entry of suoh 
deduction shall then be made in the official log-book (if any) and signed by 
suoh officer or other person ; and on the return of the ship to British India* 
the master or owner shall pay over suoh fine, in the case of foreign-going 
ships to the shipping- master before whom the orew is discharged, and 
in the case of home-trade ships to the shipping-master at or nearest to the 
plaoe at which the crew is discharged. 


(3) If any master or owner negleots or refuses so to pay oyer the 
fine he shall for each suoh offence inour a penalty not exceeding six timea 
the amount of the fine retained by him. 

(3) An act of misconduct for whioh any suoh fine has been infliotedf 
and paid shall not be otherwise punished under the provisions of this Ao t. 
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118. If a person by any means whatever persuades or Attempts to 
persuade a seaman or apprentice to negleot or refuse 
infto dturt 1 ***** to i olB 01 P rooeea to * ea in or desert from bis ship, or 
^ * otherwise to absent himself from his duty, he shall for 

each offence in respect of eaeh seaman or apprentice be liable to a fine 
which may extend to one hundred rupees. 

fh 

111. If a person wilfully harbours or seoretes a seaman or appren- 
tioe who has wilfully neglected or refused to join or 

baorica 6 * * * * (ii) dMeet Jut* has de8erfee<1 * rom his 8 k*P» knowing or having reason 
to believe the seaman or apprentice to have so done, 
he shali for every seaman or apprentice so harboured or secreted be liable 
to a fine which may extend to one hundred rupees. 


116, (1) If a person seoretes himself and goes to sea in a ship without 

the consent of either the owner, consignee or master, or 
of a mate, or of the person in obarge of the ship or of 
any other person entitled to give that consent, he 
shall he liable to a fine which may extend to two 
hundred rupees, or to imprisonment for a term which 
may extend to four weeks. 

(8) Every seafaring person whom the master of a ship is under 
the authority of this Aot or any other law compelled to take on hoard 
and convey, and every person who goes to sea in a ship without 
such consent as aforesaid, shall, so long as he remains in the ship, be 
subject to the same laws and regulations for preserving discipline 
and to the same fines and punishments for offences constituting or tend- 
ing to a breach of discipline as if he were a member of and had signed 
the agreement with the orew. 


Penalty on stow- 
aways and discipline 
tf stowaways and 
seamen o a r r i e d 
under compulsion. 


Prooedute where 
seaman or appren- 
tice not shipped in 
British India is im- 
prisoned on oom- 
plaint of master or 
owner. 


116. (1) If any seaman or apprentice who is not 

shipped in British India is imprisoned on complaint 
made by or on behalf of the master or owner of 
the ship or for any offence for whieh be has been 
sentenced to imprisonment for a term not exceeding 
one month, then — 


(a) while such imprisonment lasts, no persou shall, without the 
previous sanction in writing of the Local Government or of such officer 
as it may appoint in this behalf, engage any, native of India to serve as a 
seaman on board such ship ; and 


(6) the Local Government or suoh officer as it may appoint in this 
behalf may tender suoh seaman or apprentice to the master or owner of 
the ship in which he is engaged to serve, and if suoh master or owner, with* 
out assigning reasons satisfactory to the Local Government or to snoh 

officer as aforesaid, refuses to receive biro on hoard, may require suoh 

mgster or owner to deposit in the looal shipping office— 

(i) the wages due to such seaman or apprentice and his money 

and effects ; and 

(ii) suoh sum as may, in the opinion ot the Looal Government 
ot stzob officer as aforesaid, be sufficient to defray the cost 
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of the passage <tf such seaman or apprentice to the port at 
wbieti he was shipped according to the scale of oosts usual 
in the ease of distressed seamen. 

f2) If* any person wilfully disobeys the prohibition contained in 
clause (a) of sub- section (1), he shall be liable to imprisonment for a 
term whioh may extend to three months, or to a fine which may extend 
to one thousand rupees, or to both. 

(3) Any master or owner refusing or negleoting to deposit any 
wages, money, effects or sum when so required by this section, shall be 
liable to a fine whioh may extend to five hundred rupees. 

117. If any seaman or apprentice who is not shipped in British 
India is imprisoned for any offence for whioh he has 
been sentenced to imprisonment for a term not exceed* 
ing one month, and if during such imprisonment and 
before his engagement is at an end his services are 
required on board his ship, any Magistrate may, at the 
request of the master or owner or his agent, cause the 
seaman or apprentice to be conveyed on board the 

ship for the purpose of proceeding on the voyage or to be delivered to the 
m&Bter or any mate of the ship or to the owner or his agent to be by 
them so conveyed, notwithstanding that the period for whioh he was 
sentenced to imprisonment has not terminated. 

118. (1) If during the progress of a voyage the master of any Bhip 

registered in British India is removed or superseded 
master °itooument8 or * or any °Skcr reason quits the ship and is succeeded 
to be handed over m the command by some other person, he shall 
to Buoae&sor. deliver to his successor the various documents relating 

to the navigation of the ship and the crew thereof 
whioh are in his custody and shall in default be liable to a fine whioh may 
extend to one thousand rupees. 

(2) Such successor shall immediately ou assuming the command of 
the ship enter in the official log-book a list of the documents so delivered 
to him. 


l?ower to send on 
board seaman or ap- 
prentice not shipped 
in British India who 
is undergoing impri- 
acnment. 


Leaving Seamen or Apprentices in British India. 

119. (1) No seaman or apprentice who was not shipped in British 

India shall be discharged at any port in British India 
without the previous sanction in writing of sueh 
officer as the Local Government appoints in this 
behalf. §ucb sanction shall be given or withheld at 
the discretion of the offioer so appointed, bat whenever 
it is withheld, the reasons for so withholding it shall 
be recorded by him in writing. 

(2) If any person discharges a seaman or apprentice in wilful dis- 
obedience to the prohibition contained in subjection (1), be shall be 
liable to imprisonment for a term whioh may extend to three mouths, or 
So a fine whioh may extend to one thousand rupees, or to both. 

4ft 


Discharge or 
leaving behind in 
British India of sea- 
men or apprentices 
not shipped in Bri- 
tish India. 
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Official logs. „ 

120. (1) An official log shall be kept in every 

Offioial logs to be B bi p re gisfeered in British India except home-trade 
dated. aD 0 6 ships not exceeding three hundred tons burden in the 

form sanctioned by the Looal Government. 

(2) The official log may, at the discretion of the master or owner r 
be kept distinct from or united with the ordinary ship’s log so that in all 
oases the spaoes in the official log-book be duly filled up. 

(3) An entry required by this Aob in the official log-book shall be 
made as soon as possible after the occurrence to whioh it relates, and, if 
not made on the same day as that occurrence, shall be made and dated so 
as to show the date if the occurrence and of the entry respecting it ; and 
if made in respect of an occurrence happening before the arrival of the 
ship at her final port of discharge, shall not be made more than twenty- 
four hours after that arrival. 

(4) Every entry in the official log-book shall be signed by the 
master and by the mate or some other of the crew and also — 

(a) if it is an entry of injury or death, shall be signed by the 
Surgeon or medical praotitioner on board, if any ; and 

(b) if it is an entry of wages due bo or of the sale of the effects of 
a seaman or apprentice who dies, shall be signed by the mate and by some 
member of the orew besides the master ; and 

(c) if it is an entry of wages due to a seaman who enters His 
Majesty’s naval service, shall be signed by the seaman or by the officer 
authorized to reoeive the seaman into that service. 

(5) Every entry made in an official log book in the manner pro- 
vided by this Aet shall be admissible in evidence. 

. 121. The master of a ship for whioh an official log 

in ia required shall enter or cause to be entered in the 

8 * official log-book the following matters, namely : — 

(i) every oonviotion by a legal tribunal of a member of his orew, 
and the punishment inflicted ; 

(ii) every offence committed by a member of bis orew for which it 
is intended to proseoute or to enforce a forfeiture or exact a fine together 
with suoh statement concerning the reading over of that entry, and con- 
cerning the reply (if any) made to the charge as is by this Aot required ; 

(iii) every offence for whioh punishment is inflicted on board and 
the punishment inflicted ; 

(iv) a statement of the oonduot, oharaoter and qualifications of 
each of his orew t or a statement that he declines to give an opinion on 
those particulars ; 

(v) every oase of illness or injury happening to a member of the 
orew with the nature thereof, and the medioal treatment adopted (if any) ; 

(vi) every oase of death happening on board and the cause thereof ; 

(vii) every birth happening on board with the sex of the infant an& 
the nameB of the parents ; 
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(viii) every marriage taking place on board with the names and ages 
of the parties ; 

(ix) the name of every seaman or apprentice who ceases to be a 
member of t]ie crew otherwise than by death,, with the plaoe, time, 
manner and cause thereof ; 

(x) the wages due to any seaman who enters His Majesty's naval 
servioe during the voyage ; 

• (xi) the wages due to any Beaman or apprentice who dies during 
the voyage and the gross amount of all deductions to be made therefrom ; 

(xii) the sale of the effects of any seaman or apprentice who dies 
during the voyage, including a statement of each article sold and of the 
sum received for it ; 

i 

(xiii) every collision with any other ship and the oiroumstanoes 
under which the same occurred. 

122. (1) If an official log-book is not kept in the manner required by 

this Aot, or if an entry direoted by this Act to be made 
^flR^ e i 8 in«a reap€0t therein is not made at the time and in the manner 
omoiai logs. direcfced by thi8 Aot. the master shall, if no other 

penalty is provided by this Act, be liable for each offence to a fine whioh 
may extend to fifty rupees. 

(2) If any person makes or procures to be made or assists in 
making any entry in any official log-book in respect of any occurrence 
happening previously to the arrival of the ship at her final port of dis- 
charge more than twenty-four hours after such arrival, he shall for each 
offence be liable to a fine whioh may extend to three hundred rupees. 

(3) If any person wilfully destroys or mutilates or renders illegible 
any entry in any official log-book or wilfully makes or procures to be 
made or assists in making a false or fraudulent- entry in or omission from 
an official log-book, he shall be liable to imprisonment for a term whioh 
may extend to one year. 

123. (1) The master of every foreign going ship shall, within forty- 

. eight hours after the ship’s arrival at her final port of 

.rTo ry °8Wm>ing destination in British India or upon the discharge of 
masters. P 8 the orew, whichever first happens, deliver the offioiai 

log- book of the voyage to the shipping-master before 
whom the orew is discharged. 

(2) The master or owner of every home-trade ship, for whioh an 
offioiai log is required to be kept, shall, within twenty-one days of the 
thirtieth day of June and the thirty-first day of December in every year,, 
transmit or deliver to some shipping-master in British India the offioiai 
log-book for the preceding half-yeat. 

(3) If the master or owner of a ship fails without reasonable 
cause to oomply with this section, he shall be liable to a fine whioh may 
extend to two hundred rupees. 
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121. (1) Where, by reason of a transfer of ownership or change of 
employment of a ship, the official log oases to be 
Official logs to be required in respect of the ship or to be required on the 
master 0 in^oaae^of sam 3 {3ftt0 ' ma8 * er or owner of the ship shall, if 
transfer of ship and the ship is then in British India, . within’one month, 
in oase of loss. and, if she is elsewhere, within six months, after the 

cessation, deliver or transmit to the shipping master 
at the port to which the ship belonged the official log-book, if any, daly 
made out at the time of the cessation. 

(2) If a ship is lost or abandoned the master or owner thereof 
shall, if practicable, and as soon as possible, deliver or transmit to the 
shipping-master at the port to which the ship belonged the offioial log- 
book, if any, duly made out to the time of the loss or abandonment. 

«• 

(3) If the master or owner of the ship fails without reasonable 
cause to comply with the provisions of this section, he shall far each 
offence be liable to a fine which may extend to one hundred rupees. 

PART III. 

Passenger Ships. 

Survey of Passenger Ship . 

128. (I) No steam-ship shall carry more than twelve passengers 
between places in British India or to or from any 
cart passengers p * ace * n British I Q dia from or to any place out of 
without a certificate British India, unless she has a certificate of survey 
of survey. under this Part in force and applicable to the voyage 

on which she is about to prooeed or the service on 
whioh she is about to be employed. 

(2) Nothing in eub-seotion (1) shall apply to — 

(а) any steam-ship having a certificate of survey granted by the 
Board of Trade, or by the Government of any part of Qis Majesty’s 
dominions where such certificate has been declared under section 4&B4 of 

8T6 66 Viot.fcbe Merchant Shipping Act, 1894, to be of the same foroe as if granted 
o. 69, under that Act, unless it appears from the certificate that it is inapplicable 
to the voyage on whioh the steam-ship is about to proceed or the service 
on whioh she is about to be employed, or unless there is reason to believe 
that the steam-ship has, since the grant of the certificate, sustained injury 
or damage or been found uusea worthy or otherwise inefficient ; nr 

(б) any steam-ship having a certificate of survey granted under 
X of 1917. the Inland Steam-vessels Act, 1917, in force and applicable to the voyage 

on which the steam- ship is about to proceed or the service on which tfhe is 
about to be employed ; or 

it) any steam-ship carrying passengers during the interval 
between the time at whioh her certificate of survey under this Pact expires 
and the time at whioh it is first praotioable to have the tettffioato renewed. 
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196. The Local Government may, with the previous sanction of the 
Governor-General in Oounoil, by notification in the 
Power lor I«ooal local official Gazette, declare that alt or any of the 
mmvt^eet tain Ptoymons of this Part relating to the survey of steam- 
Bt earn -ships. * ships shall not apply in the oase of any specified 
steam-ship or olass of steam ships, or shall apply 
thereto with suoh modifications as the Looal Government may direot. 


127. No officer of Customs shall grant a port- clearance, nor shall 
any pilot be assigned, to any steam- ship for which a 
certificate of survey is required by this Part until after 
survey produced. the production by the owner or master thereof of a 
certificate under this Part in force and applicable to 
the voyage on which she is about to proceed and the service on which she 
is about to be employed. 


Power to detain 
steam ship not 
having certificate 
of survey. 


128. If any steam- ship for which a certificate of 
survey is required by this Part leaves or attempts to 
leave any port of survey without a certificate, any 
officer of Customs or any pilot on board the steam- 
ship may detain her until she obtains a certificate. 


Appointment o f 
surveyors and ports 
of survey. 


129. The Local Government may appoint so many 
persons as it thinks fit to be surveyors for the pur- 
poses of tibia Part at suoh ports within the territories 
under its administration as it may appoint to be ports 
of survey. 


130. (l) For the purposes of a survey under this Part, any surveyor 

* appointed under this Part may, at any reasonable 

veyorT 8 ” ° 8Ur " ^ me 6° on * 50ar( ^ a steam-ship, and may inspect the 
steam-ship and any part thereof, and the machinery, 
equipments or articles on board thereof : 


Provided that he does not unnecessarily hinder the loading or 
unloading of the steam ship, or unnecessarily detain or delay her from 
proceeding on any voyage. 

(2) The owner, master and officers of the steam-ship shall afford 
to the surveyor all reasonable facilities for a survey, and all such infor- 
mation respecting the steam-ship and her machinery and equipments, or 
any part thereof, respectively, as he reasonably requires. 


131. Before a survey under this Part is commenced, the owner 
. or master of the steam-ship to be surveyed shall pay 

surveva 111 r ° 8pe ° ° f fco suob ftS tbe Local Government may appoint 

y * in this behalf — 

(a) a fee calculated on the tonnage of the steam-ship according to 
the rates in Schedule II or according to auy other prescribed rates ; and 

( b ) when the survey is to be made in any port of survey other 
than Calcutta, Madras, Bombay or Rangoon, suoh additional fee, in res- 
pect of the expense (if any) of the journey of the surveyor to the port, as the 
Looal Government may, by notification in the looal official Gazette, direct. 
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132. A survey under this Part shall ordinarily be made by one sur- 
veyor, but two surveyors may be employed if the Looal 
Government, by order in writing, so direots, either 
generally in the oase of all steamships at any port of 
survey, or specially in the oase of ally particular 
steam-ship or class of steam-ships at any suoh port. 

a survey is made under this Part by two surveyors, eaoh 
of the surveyors making the survey shall perform a 
prescribed portion of the duties assigned by this Part 
or the rules made thereunder to a surveyor making a 
survey. 

a survey under this Part is completed, the surveyor 
making it shall forthwith, if satisfied that he oan vyith 
propriety do so, give to the owner or master of the 
steam-ship surveyed a declaration of survey in the 
prescribed form containing the following particulars, namely : — 

(a) that the hull and machinery of the steam-ship are sufficient for 
the service intended and in good condition ; 

( b ) that the equipments of the steam-ship and the certificates of the 
master, mate or mates, and engineer or engineers or engine-driver, are suoh 
and in such condition as are required by any law for the time being in 
force and applicable to the steam- Bhip ; 

(c) the time (if less than one year) for which the hull, machinery 
and equipments of the steam-ship will be sufficient ; 

(cZ) the limit (if any) beyond which, as regards the hull, machinery 
or equipments, the steam-ship is in the surveyor’s judgment not fit to ply ; 

(e) the number of passengers which the steam-ship is, in the 
judgment of the surveyor, fit to carry, distinguishing, if necessary, between 
the respective numbers to be carried on the deck and in the cabins and 
in different parts of the deck and cabins ; the number to be subject to 
such conditions and variations, according to the time of year, the nature of 
the voyage, the cargo carried or other circumstances, as the case requires ; 
and 

(f) any other prescribed particulars. 

135. ( 1 ) The owner or master to whom a deolara- , 

Bending of deola- tion of survey is given shall, within fourteen days 

master ^to^^ooal affcer fekl0 ^ afee °* ^ 0 recei P ti thereof, send the deolara- 
Government. tion to such officer as the Looal Government may 

appoint in this behalf. 

(2) If he fails to do so, he shall forfeit a sum nob exceeding five 
rupees for every day during which the sending of the declaration is delayed. 

(3) The owner or master shall pay any sum so forfeited on the 
delivery of the certificate of survey* 

136. (1) Upon receipt of a declaration of survey, the Looal 

Government shall, if satisfied that the provisions of 
eateo* survey^by ^ ava ^ 00n oom Pl* 0( * with, cause a certificate, 

Local Government. * n duplicate, to be prepared and delivered, through 
such officer at the port at which the steam-ship was 
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surveyed as the Local Government may appoint in this behalf, to the 
owner or master of the steam-ship surveyed, on hiB applying and paying the 
sums (if any) mentioned in this Part as payable on delivery of a certificate# 

(2) A certificate granted under this seotion shall be in the prescribed 
form ; shall contain a statement to the effect that the provisions of this 
Part with respect to the survey of the steam-ship and the transmission 
of the declaration of survey in respect thereof have been complied with ; 
and shall set forth — 

(a) the particulars concerning the steam-ship which clauses (c), 
id) and (e) of seotion 134 require the declaration by the surveyor to 
contain ; and 

(b) any other prescribed particulars. 

' (3) When a certificate is ready for delivery under this section, 

the Local Government shall cause notice thereof to be given by post or 
otherwise to the owner or master of the steam-ship to which the certifi- 
cate relates. 

(4) The Local Government may delegate to any person — 

(a) the function, assigned to the Local Government by sub- 
section (1), of granting a certificate of survey under that sub-section ; 

(b) the function, assigned to the Local Government by sub- 
section (3), of causing notice to be given of a certificate of survey being 
ready for delivery : 

Provided, with respect to clause (a) of this sub-section, that no 
delegation of the function mentioned in that clause shall be construed to 
authorise the grant of a certificate of survey by the surveyor who gave 
the declaration of survey. 

187. (1) If the surveyor or surveyors making a survey under this 

Act refuses or refuse to give a declaration of survey 
Gov«nmeo°t'oo?d« u . nder 8eot ! on 134 ™ th regard I to any steam ship, or 
a Beocnd survey, gives or give a declaration with which the owner or 
master of the steam- ship surveyed is dissatisfied, 
the Local Government may, on the application of the owner or master, and 
,the payment by him of such fee not exceeding twioe the amount of the 
fee for the previous survey, as the Local Government may require, direct 
two other surveyors appointed under this Part to survey the steam-ship, 

(2) The surveyors so directed shall forthwith survey the steam-ship, 
and may, after the survey, either refuse to give a declaration or give 
such declaration as under the circumstances seems to them proper, and 
their deoision shall be final. 

Dura* ton of oecti' 138. A certificate of survey granted under this 

ficatep of survey. Part ghall not b 0 ln force— 

(a) aftrr the expiration of one year from the date thereof ; or 

(&) after the expiration of the period, if less than one year, for 
which the hull, boilers, engines or any of the equipments have been stated 
in the certificate to be sufficient ; or 
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(o) after notice has been given, by the Local Government, to tbe 
owner or master of tbe steam- ship to which the oertifioate relates that 
tbe Local Government has oanoelled or suspended it. 

Cancellation or 139 , Any certificate of survey granted under 

^’^■nmy* by Partl may 130 oanoeUed or suspended by a Local 

Looal Government. Government if it has reason to believe — 

(a) that the declaration by tbe surveyor of the sufficiency and 
good condition of the hull, boilers, engines or any of the equipments of 
the steamship has been fraudulently or erroneously made ; or 

(b) that the certificate has otherwise been issued upon false or 
erroneous information ; or 

(c) that, since the making of the declaration, the hull, boilers, 
engines or any of the equipments of the steam-ship have sustained any 
injury, or have otherwise become insufficient. 

Power to require 140. (1) The Local Government may require 

delivery of expired any oertifioate of survey granted under this Part 
or cancelled oertifi- which has expired, or has been cancelled or suspended, 
oate ol survey. ft) d e ij vere d up to such person as it directs. 

(2) If the owner or master of a steam ship without reasonable 
cause, neglects or refuses to deliver up a oertifioate when required to do 
so under this seotion, he shall be liable to a fine which may extend to one 
hundred rupees. 

Hi. If the Looal Government which cancels or suspends a certifi- 
cate of survey granted under this Part is not the 
oolMion oe°B»8Mn- kooal Government which or whose delegate granted 
Bioo of certain the certificate, the Local Government cancelling or 
certificates. suspending the certificate shall report the fact of can- 

cellation or suspension, together with the reasons 
thereof, to tbe Local Government which or whose delegate granted the 
certificate. 

142. (1) The owner or master of every steam ship for which a 

certificate of survey has been granted under this Part 
surve he°affixed in s ^ a ^ forthwith, on the receipt of the oertifioate, cause 
conspicuous pari of 000 of the duplicates thereof to be affixed, and kept 
■team-ship. affixed so long as the certificate remains in force and 

the steam-ship is in use, ou some conspicuous part 
of the steam-ship where it may be easily read by all parsons on board 
thereof. 

(2) If the certificate is not so kept affixed, tbe owner and master 
of the steam ship shall each be liable to a fine which may extend to one 
hundred rupees. 

143. If a steam-ship on any voyage carries or attempts to carry 

passengers in oontravention of seotion 125 or has ou 
in if 6 paaaeo ger a C Yn board or in any part thereof a number of passengers 
oontravention of the which is greater than the number set forth in the 
Aot. certificate of survey as the number of passengers 

which the steam-ship or the part thereof is fit to carry 
on that voyage, the owner and the master shall each be punishable with 
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a fine which may extend tor one thousand rupees, and also with an 
additional fine not exoeeding twenty rupees for every passenger above the 
number so set forth, or, if the fare of any passenger on board exceeds 
twenty rupees, not exoeeding double the amount of the fares of all the 
passengers above the number so set forth, reokoned at the highest rate of 
fare payable by any passenger on board ; and if the master or any other 
officer of any steam-ship which carries or attempts to carry passengers 
in contravention of section 125 is a licensed pilot, he shall be liable to 
Jhave his license as a pilot suspended or cancelled for any period by tb* 
Local Government. 


144. (1) When a steam-ship requires to be furnished with a certifi- 

cate of survey under this Part and the Local Govern- 
ment is satisfied, by the production of a certificate of 
survey attested by a British Consular Officer at the 
port where the survey was made, that the ship has 
been officially surveyed at a foreign port, and that the 
requirements of this Act are proved by that survey to 
have been substantially complied with the Local Government may, if it 
thinks fit, dispense with any further survey of the ship in respect of the 
requirements so complied with, and give a certificate which shall have the 
same effect as a certificate given after survey under this Part : 


Steam-ships with 
foreign oertifioatos 
of survey or certifi- 
cates of partial sur- 
vey. 


Provided that this sub-section shall not apply in the case of a 
foreign steam- ship to an official survey at any foreign port with respect to 
which His Majesty has by Order in Council directed that section 363 of 
the Merchant Shipping Act, 1891, shall not apply. 

(<2) When the Local Government has by notification in the looal 
official Gazette, declared that it is satisfied that an official survey at any 
foreign port specified in the declaration is such as to prove that the 
requirements of this Act have been substantially complied with, any 
person appointed by the Looal Government in this behalf may exercise 
the power to dispense with a survey and to give a certificate conferred on 
the Local Government by sub-section (1) in the case of any steam-ship 
furnished with a valid certificate of survey granted at such foreign port 
and duly attested by the British Consular Officer at that port. 

(3) The procedure prescribed in sub-section (1) shall be applicable 
in tba case of steam-ships furnished with valid certificates of partial 
survey, including docking certificates, granted by the Board of Trade or 
any British Colonial Government, as if they were steam-ships furnished 
with like certificates of survey granted at foreign ports, subject to the 
modification that the powers of the Looal Government under the said 
sub-section may be exercised by any person appointed by the Looal 
Government in this behalf. 


Power for Looal 
Government to 
make rules as to 
surveys. 


145. (1) The Looal Government may, subject 

to the condition of previous publication and the 
sanction of the Governor-General in Council, make 
rules to regulate the making of surveys under this 
Part. 


57 <fce8 Viot., 
o. 60. 
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(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(а) declare the times and places at which, and the manner in 

whiob, surveys are to be made ; t 

(б) regulate the duties of the surveyor making a survey and, 
where two surveyors are employed, assign the respective duties of each 
of the surveyors employed : 

(c) declare the form in wbioh the declarations of surveyors and 
certificates of survey under this Part are to be framed, and the nature of* 
the particulars which are to be stated therein, respectively ; and 

(d) fix the rates according to whioh!the fees payable in respeot of 
surveys are to be calculated in the case of all or any of the ports of survey 
within the territories under its administration. 

4 

Provisions in case of Wreck of Ship carrying Steerage Passengers . 

Applioa tion of 

certain sections of 146. (1) The provisions contained in Part I of 

Merchant Shipping Schedule III (being sections 332, 333, 334 and 335 

•;«0. wMokoUh'iVoatry- of the Merohant Shipping Aot, 1894) are declared 
in'g 0 s°t e e r a g e applicable tocships carrying steerage passengers upon 
passengers on oer- the following voyages, namely : — 
tain voyages. 

(а) voyages from the ports of Calcutta, Madras and Bombay to 
the British Colonies of Mauritius, Jamaica, British Guiana, Trinidad, 
St. Lucia, Grenada, St. Vincent, Natal, St. Kitts, Nevis and Fiji ; 

(б) voyages from the ports of Calcutta, Madras and Bombay to 
the French Colonies of Beunion, Martinique, Goudeloupe and its depen- 
dencies, and Guiana ; 

(c) voyages from the ports of Calcutta, Madras and Bombay to 
the Netherlands Colony of Dutch Guiana ; 

(d) voyages from the ports of Calcutta, Madras and Bombay to 
the Danish Colony of St. Croix ; 

(e) voyages under Part IV of this Aot (which relates to native 
passenger ships) from Calcutta, Madras, Bombay, Karachi, Bangoon and 
other ports in British India, to the Straits Settlements, to the Protected 
Native States adjoining the Straits Settlements, to Australia and to ports 
in the Bed Sea, Gulf of Aden or Persian Gulf and on the East Coast of 
of Africa. 

(2) This section shall not come into operation until His Majesty’s 
pleasure thereon has been publicly signified by notification in the Gazette 
of India. 

(3) On suoh signification of such pleasure, the Indian Sea Passen- 
XII of 1885. gers Aot, 1885, shall be repealed. 

PABT IV. 

Native Passenger Ships and Pilgrim Ships. 

Application of 147. (l) This Part applies— 

Part. 

(a) to all subjeot of His Majesty within the dominions of Princes 
and States in India ; 
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(6) to all Indian subjects of His Majesty without and beyond 
British India. 

(2) But the provisions of this Part relating to native passenger 
ships do not apply— 

(а) to any steam-ship not carrying as passengers more than sixty 
natives of Asia or Africa, 

(б) to any ship not intended to carry natives of Asia or Africa as 
passengers to or from any port in British India, or 

(c) to any ships to whioh the provisions of the Inland Steam 
Vessels Act, 1917, are applicable. 

(3) Notwithstanding anything in sub-sections (1) and (2), the 
Local Government may, with the previous sanction of the Governor- 
General in Council, declare all or any of the provisions of this Part relat- 

► ing lo native passenger ships to apply to sailing-ships, or any class of 
sailing-ships, carrying as passengers more than fifteen natives of Asia or 
Africa, and to steam-ships, or any class of steam-ships, carrying as 
passengers more than thirty such persons. 

148. (1) The Local Government, with the previous sanction of 
the Governor- General in Council, may, subject to 
ahip° W from ^rcwi- 3110,3 oondifc io n as it thinks fib, exempt any ship or 
siona of Part IV. class of ships from any provision of this Part relating 

to native passenger ships. 

(2) In imposing a condition under this section the Local Govern- 
ment may direct that a breach of it shall be punishable with fine which 
may extend to two hundred rupees, and when the breach is a continuing 
breach with a further fine which may extend to twenty rupees for every 
day after the first during whioh the breach continues. 


Definitions. 149 . In this Part unless there is anything repug- 

nant in the subject or context, — 

(V “ native paseenger " means a passenger by a ship who is a 
native of Asia or Africa of the age of twelve years or upwards and is not 
on the articles of the ship as one of the crew ; but it does not include 
either a passenger in attendance on a person who is not a native of Asia 
or Africa or a child under one year of age ; and in the computation of 
passengers for any of the purpose of this Part, two persons of the age of 
one year or upwards and under the age of twelve years shall be reckoned 
as one passenger ; 

(2) “ native passenger ship ” means, save as otherwise provided in 
this Part, a ship carrying more than thirty nativo passengers ; 

(3) “ pilgrim ” means a Muhammadan passenger going to, or 
returning from, the Hedjaz ; but it does net include a child under one year 
of age, and, in the computation of pilgrims for all or any of the pui puses 
of this Act, the Governor-General in Council may, by notification in iho 
Gazette of India, direct that two persons of the age of one year or upwards 
and under the age of twelve years shall be reckoned as one pilgrim. 

Explanation L — A Muhammadan passenger who has embarked with 
the intention of going to the Hedjaz, but is returning without having 
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aotually landed there, shall be deemed to Be a pilgrim for the purposes of 
this Act : 

Explanation II . — Every passenger, whether a pilgrim or not, on board 
a pilgrim ship shall be deemed to be a pilgrim for the purposes of this 
Part ; 

14) “ pilgrim ship ” means a ship conveying or about to oonvey 
pilgrims from or to any port in British India to or from any port in the 
Bed Sea other than Suez : ( 

Provided that no ship carrying passengers other than pilgrims of the 
lowest olass and having on board pilgrims of the lowest olass in a less 
proportion than one pilgrim for every one hundred tons of the gross ton- 
nage of the ship shall be deemed to be a pilgrim ship within the meaning 
of this Act. f 

Explanation . — “ A pilgrim of the lowest olass ” is a pilgrim for whom 
no separate accommodation in any cabin, state-room or saloon is reserved; 

(5) “ voyage ” means the whole distance between the ship’s port 
or place of departure and her final port or place of arrival ; 

(6) " Chief Customs-officer ” means the chief executive officer of 
sea-customs in any port or place to which this Part applies. 


General Provisions as to Native Passenger and Pilgrim Ships . 

150. (1) A native passenger ship shall not, nor shall a pilgrim ship, 

depart or proceed from or discharge native passengers 
by the 0 GovetDment d or pUgnma, as the case may be, at any port or place 
within British India other than a port or place appoint- 
ed in this behalf by the Local Government for native passenger* ships or 
pilgrim ships, as the case may be. 

(2) After a ship has departed or proceeded on a voyage from a port 
or place so appointed, a person shall not be received on board as a native 
passenger or pilgrim, as the case may bo, except at some other port or place 
so appointed. 

151. (1) The master, owuer or agent of a native passenger or pilgrim 

. . ship so departing or proceeding shall give notice to an 

o£ day o 6 £ bailing V0D 0 ^ cer ' appointed in this behalf by the Local Govern- 
ment, that the ship is to carry native passengers or 
pilgrims and of her destination and of the proposed time of sailing. 

(2) The notice shall be given — 

(a) in the case of a native passenger ship not less than twenty- 
four hours before that time ; 

(b) in the case of a pilgrim ship at the original port of depar- 
ture if in British India, and in other oases at the first port at which she 
touohes in British India, not less than three days, and at ail other ports 
not less than twenty-four hours before that time. 

152. After receiving the notice, the offioer or a person authorized 
p by him shall be at liberty at all times to enter on the 

and^nsoBot ahio' ° n ®kip an( * inspect her and her fittings and the provi- 

* P ‘ sions and stores on board. 
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153. (1) A ship intended to carry native passengers or pilgrims 

Bhall not commence a voyage from a port or place 
without ° wo oertTfi- a PP°infced under this Part, unless the master holds 
oates. two certificates to the effect mentioned in the two next 

following sections. 

(2) The officer whose duty it is to grant a port* clearance for the 
ship shall not grant it unless the master holds those certificates. 

154. The first of the certificates (hereinafter called 
fioate a° 8 ° f ° ertl " A ”) shall state that the ship is seaworthy 

and properly equipped, fitted and ventilated, and — 

(a) in the case of a native passenger ship, the number of passen- 
gers which she is capable of carrying ; 

( b ) in the case of a pilgrim ship, the number of pilgrims of each 
class which she is capable of carrying. 

Contents of certi- 155. The second of the certificates (hereinafter 

fioBte B - called “certificate B ”) shall state — 

( a ) the voyage which the ship is to make, and the intermediate 
ports (if any) at which she is to touch ; 

(b) that she has the proper complement of officers and seamen ; 

(c) that food, fuel and pure water over and above what is neces- 
sary for the orew, and the other things (if any), prescribed for native 
passengers or pilgrim ships, as the case may be, have been placed on 
board, of the quality prescribed properly packed, and sufficient to supply 
the native passengers or pilgrims on board during the voyage which the 
ship is to make (including such detention in quarantine as may be 
probable) according to the prescribed scale ; 

id) that the master holds certificate A ; 

( e ) in the case of a native passenger ship if the ship is to make a 
short voyage, as hereinafter defined, in a season of foul weather and to 
carry upperdeok passengers, that she is furnished with substantial 
bulwarks and a double awning or with other sufficient protection against 
the weather ; 

* (/) in the case of a native passenger ship, if she is to oarry 

passengers to any port in the Bed Sea, that she is propelled principally by 
steam, and, if she is to carry more than one hundred passengers to any 
such port, that she has on board a medical officer licensed in the prescrib- 
ed manner ; 

(q) in the case of a pilgirm ship, that she is propelled principally 
by steam and that she is of the tonnage and steam power (if any) 
prescribed ; 

(h) in the case of a pilgrim ship, if she is to carry more than one 
hundred pilgrims, that she has on board the medical officer or officers 
required by this Part and the prescribed attendants ; and 

(i) such other particulars, if any, as may be prescribed for native 
passenger or pilgrim ship, as the oase may be. 
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186. If an officer appointed in this behalf by the Local Government 

is satisfied that a native passenger or pilgrim has 
b r0u sht on board a native passenger or pilgrim ship 
food. for his own use food of the quality and in the quantity 

prescribed, the requirements of this Part, respecting 
the supply of food for passengers or pilgrims, shall not apply so far as 
regards the supply of food for that passenger or pilgrim. 

187. The person by whom oertifioate A and certificate B are to 

be granted shall be the officer appointed under 
caieir 01 ° ° ettl section 151 who is hereinafter referred to as the 
certifying officer. 

158. Where the master of a ship produces to the certifying officer 
one of the certificates of survey referred to in sections 

ce^ffioate U A ^ aD ^ ^ * n r08 P eot fc ^ e 8h *P * n * oroe an ^ applic- 
able to the voyage on which the ship is to proceed or 
the service on which she is about to be employed, the certifying officer 
may, if the particulars required by section 154 are certified thereby, take 
the certificate as evidence of those particulars, and it shall then bo deemed 
to be a certificate A for the purposes of this Part. 


159. (1) After receiving the notice required by section 151 the certi- 
fying officer may, if he thinks fit, cause the ship to 
Survey of s ip. be surveyed at the expense of the master or owner by 
competent surveyors, who shall report to him whether the ship is, in 
their opinion, seaworthy and properly equipped, fitted and ventilated for 
the service on which she is to be employed : 


Provided that he shall not cause a ship holding one of the certifica- 
tes of survey referred to in Part III to be surveyed unless, by reason of the 
ship having met with damage or having undergone alterations, or on 
other reasonable ground, he considers it likely that she may be found 
unsea worthy or not properly equipped, fitted or ventilated for the service 
on which she is to be employed. 

(2) If the officer causes a survey to be made of a ship holding any 
such certificate, and the surveyors report that the ship is seaworthy and 
properly equipped, fitted and ventilated for the voyage, and that; there was 
no reasonable ground why the officer should have thought it likely that 
she would be found unseaworthy, or not properly equipped, fitted or 
ventilated for the service on which she is to be employed, the expense of 
the survey shall be paid by the Local Government. 


160. (1) The certifying offioer shall not grant a oertifioate unlesB he 
. is satisfied that the ship has not on board any 

grant o'/wtUfloate! 0 oargo like,y ,rotn its quality, quantity or mode of 
stowage to prejudice the health or safety of the native 
passengers or pilgrims. 

(2) Save as aforesaid, and subject to the provisions of sub-section 
(3), it shall be in the discretion of the certifying offioer to grant or with- 
hold the oertifioate. 

(3) In the exeroise of that discretion that offioer shall be subjeot to* 
this oontrol of the Looal Government and of any intermediate authority 
whioh that Government appoints in this behalf. 
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181. The master or owner shall post up in a conspicuous part of the 
ship, so as to be visible to persons on board thereof, a 

cates^o beexbtbl tedl ? opy °* eaoh of fch0 <> erfcifioafce8 granted under this Part 
in respeob of the ship, and shall keep those copies so 
posted up throughout the voyage. 

162. (1) If a native passenger or pilgrim ship departs or proceeds 

on a voyage from, or discharges native passengers or 
unlawfully ^depart? P^Srima at, any port or place within British India in 
ing or * receiving contravention of the provisions of this Part, or if a 
passengers on board, person is received as a native passenger or pilgrim on 
board any such ship in contravention of the provisions 
of this Part, the master or owner shall, for every native passenger or 
pilgrim carried in the ship, or for every native passenger or pilgrim so 
discharged or received on board, be liable to a fine which may extend to 
one hundred rupees or to imprisonment for a term which may extend to 
one month, or to both : 

Provided that the aggregate term of imprisonment awarded under 
this section shall not exceed one year. 

(2) The ship, if found within two years in any port or place within 
British India, may be seized and detained by a Chief Customs-officer 
until the penalties incurred under this Part by her master or owner have 
been adjudicated and the payment of the fines imposed on him under this 
Part with all costs has been enforced, under the provisions of this Part. 

163. If a person impedes or refuses to allow any entry or inspection 

authorised by or under this Part, he shall be liable to 
ing entry on^or a ^ n9 w hioh may extend to five hundred rupees for 
inspection oi ships, each offence, or to imprisonment for a term whioh 
• may extend to three months or to both. 

164. If the maBter or owner of a native passengar or pilgirm ship 

without reasonable excuse, the burden of proving 
exhfbiUD^ cop w bioh shall lie upon him, fails to comply with the 

oertifiofttee. requirements of this Part with respect to the posting 

of copies of certificates, he shall be liable to a fine 
which may extend to two hundred rupees or to imprisonment for a term 
which may extend to one month, or to both. 

165. If the master of a native passenger or pilgrim ship after 

having obtained any of the certificates mentioned in 
d uTen*^ alteration ^is Part fraudulently does or suffers to be done 
in ship alter oeriifi* anything whereby the certifhate becomes inapplioa- 
oate obtained. ble to the altered state of the ship, her native 

passengers or pilgrims, as the case may be, or other 
matters to whioh the certificate relates, he shall be liable to a fine 
which may extend to two thousand rupees or to imprisonment for a 
term whioh may extend to six months, or to both. 

166. if the master of a native passenger or pilgrim ship without 

reasonable excuse, the burden of proving whioh shall 
Penalty for fail* i| e upon him, omits to supply to any passenger or 
wseERer^or B pil- P^6 r > m th® prescribed allowance of food, fuel and 
grima with pres- water, as required by the provisions of this Part r 
oribed provisions. be shall be liable to a fine whioh may extend to 
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twenty ranees for every native passenger er pilgrim who has sustained 
detriment by the omission. 

167. (1) If a native passenger or pilgrim ship has on board a 
number of native passengers or pilgrims whioh is 
Penalty for greater than the number allowed for the ship by or 
number o c { xoeB ®^ B ® under this Part, the master and owner shall, for every 
sengere on beard. * suoh passenger or pilgrim over and above that number, 
be each liable to a fine which may extend to twenty 
rupees, and the master shall further be liable to imprisonment for a term' 
which may extend to one week in respect of each such passenger or 
pilgrim : 

Provided that the aggregate term of imprisonment awarded under 
this section shall not exoeed six months. 

(2) Any officer authorised in this behalf by the Local Government 
may cause all native passengers or pilgrims over and above the number 
allowed by or under this Part to disembark, and may forward them to 
any port at whioh they may have contracted to land, and recover the cost 
of so forwarding them from the master or owner of the ship as if the cost 
were a fine imposed under this Part, and a certificate under the hand of 
that officer shall be conclusive proof of the amount of the cost aforesaid. 

168. If the master of a native passenger or pilgrim ship lands any 

native passenger or pilgrim at any port or plaoe other 
Penalty for land- than the port or place at which the native passenger 
or 8 pngrim p°aoe or mft y have contracted to land, unless with 

other than that at his previous consent, or unless the lauding is made 
whioh he has oon- necessary by perils of the sea or other unavoidable 
traoted to land. accident, the master shall, for every such offence, be 

liable to a fine whioh may extend to two hundred 
rupees, cr to imprisonment, for a term which may extend to one month, 
or to both. 

169. If a native passenger or pilgrim ship, otherwise than by reason 

of perils of the sea or other unavoidable accident, 

• *!!!!,/ touches at any port or plaoe in contravention of any 

traventioo of con- express or implied contract or engagement with the 
tract. native passengers or pilgrims with respect to the 

voyage whioh the Bhip was to make and the time 
whioh that voyage was to oocupy, whether the contract or engagement 
was made by publio advertisement or otherwise, the master and owner 
shall each be liable to a fine which may extend to five hundred rupees, or 
to imprisonment for a term whioh may extend to three months, or to both. 

170. (1) The Chief Customs-offioer, or other officer, if any, appointed 

by the Local Government in this behalf, at any port 
sent to™orb8°of em- or place British India at which a native pas- 

barkation and die- Benger or pilgrim ship touches or arrives, shall, with 
charge. advertence to the provisions of this Fart send any 

particulars which he may deem important respecting 
the native passenger or pilgrim ship, and the native passengers of pilgrims 
carried therein, to the officer at the port or plaoe from whioh the ship 
oommeneed her voyage, and to the officer at any other port or plaoe within 
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British India where the native passengers or pilgrims or any of them 
embarked or are to be discharged. 

(2) The Ohief Customs* officer, or other officer) if any, appointed 
by the Local Government in this behalf, at any port or place in British 
India at which a ship to which this Part applies touches or arrives, may 
enter on the ship and inspect her in order to ascertain whether the provi- 
sions of this Act as to the number of native passengers or pilgrims and 
other matters have been complied with. 


171. In any proceeding for the adjudication of any penalty incurred 
under this Part any document purporting to be a report 
Report of Consul. 0 f auo j 3 p ar tioulars as are referred to in sub-section (1) 
of the last foregoing section, or a copy of the proceedings of any Court of 
Justice duly authenticated, and also any like document purporting to be 
ma<Je and signed by any person lawfully exercising consular authority on 
behalf of His Majesty in any foreign port, shall be received in evidence 
if it appears to have been officially transmitted to any officer at 
or near the place where the proceeding under this Part is held. 


172 . The penalties to which maskers and owners of native passen- 
ger and pilgrim ships are made liable by this Part 
shall be enforced only on information laid at the 
instance of a certifying officer, or at any port or place 
where there is no such officer, at the instance of 
the Chief Customs-officer. 


Authority to ins- 
titute proceedings 
for penaltiee. 


173. The Local Government shall appoint such persons as it thinke 
fib to exercise and perform the powers and duties which 
fic^rs intment °* are 00D ^ erre ^ an ^ imposed by this Part or may be 
conferred and imposed thereunder. 

Special Provisions relating to Native Passenger Ships . 


174. (1) " Long voyage ’ means, subject to the provisions of this 
Definitions Part re ^ afcln 2 native passenger ships, any voyage 

during which the ship performing it will in ordinary 
circumstances be one hundred and twenty hours or upwards continuously 
out of port. 

(2) "Short voyage" means, snbjeot to the provisions of this Part 
relating to native passenger ships, any voyage during which the ship per- 
forming it will not in ordinary circumstances be one hundred and twenty 
hours continuously out of port. 


Power to declare 
wb»t shall be deem- 
ed “ seasons of fair 
weather ”, M seasons 
of foul weather” and 
11 long voyages ” and 
“ short voyageB. ” 


175. The Governor-General in Council may 
declare, by notification in the Gazette of India, what 
shall be deemed to be, for the purposes of this Part 
relating to native passenger-ships, "seasons of fair 
weather" and "seasons of foul weather ", and, for 
sailing-ships and steam-ships, respectively, a "long 
voyage " and a " short voyage." 


176. (1) For seasons of fair weather, a native passenger ship per- 
forming a short voyage shall, subject to the provisions 
this Parfe* contain in the between deoks at least six 
9 ' superficial feet and thirty- six cubic feet of space avail- 

able for every between- deoks passenger, and on the upper- deok at least 
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four superficial feet available for each such passenger and six superficial 
feet available for eaoh upper- deck passenger. 

(2) For seasons of foul weather, a native passenger ship propelled 
by sails and performing a short voyage shall, subject as aforesaid, contain 
in the between-deoks at least twelve superficial feet and seventy- two cubic 
feet of spaoe available for every between-decks passenger, and on the 
upper-deck at least four superficial feet available for eaoh such passenger 
and twelve superficial feet available for each upper-deck passenger. 

(3) For seasons of foul weather, a native passenger ship propelled 
by steam, or partly by steam and partly by sails, and performing a bhorl 
voyage shall, subjeot as aforesaid, contain in the between-decks at least 
nine superficial feet and fifty-four cubic feet of spaoe available for everj 
between-deoks passenger and on the upper- deck at least four superfioia 
feet available for eaoh such passenger and nine superficial feet available foi 
eaoh upper-deck passenger. 

(4) In seasons of foul weather a native passenger ship shall not 
carry upper-deck passengers unless she is furnished with substantia 
bulwarks and a double awning or with other sufficient protection againsc 
the weather. 

177. If a native passenger ship performing a short voyage takes 
additional native passengers on board at an inierme- 

tioniiiVauensera d Bt diafce port 0r pIaoe ’ fche master sha!1 obtain from tbe 
intermediate place. certifying officer at that port or place a supplementary 

certificate stating — 

(а) the number of native passengers so taken on board, and 

(б) that food, fuel, and pure water over and above what is neces- 
sary for the crew, and the other things, if any, prescribed for the ship, 
nave been placed on board, of the quality prescribed, properly packed and 
sufficient to supply the native passengers on board during the voyage 
which the ship is to make (including such detention in quarantine as may 
be probable) according to the scale for the time being prescribed : 

Provided that, if the certificate B held by the master of the ship 
states that food, fuel and pure water over and above what is necessary 
for the crow, and the other things, if any, prescribed for her, have been 
placed on board, of the quality prescribed by the rules, properly packed 
and sufficient to supply the full number of native passengers which* 
she is capable of carrying, the master shall not be bound to obtain any 
such supplementary certificate. 

178. When the ship after performing a short voyage reaohes her 

Deaths on voyage. bna * pork or p * ftC0 °* arr * va l» the master shall notify to 
such officer as the Looal Government appoints in this 
behalf the date and supposed oause of death of every passenger dying on 
the voyage. 

179. (1) A native passenger ship propelled by sails and performing a 

long voyage Bhall, subjeot to the provisions of this Aot r 
able for passengers! oonta in in the between-deoks at least twelve superficial 

v ' feet and seventy -two oubio feet of spaoe available 

for every passenger. 
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(2) A native passenger ship propelled by steam, or partly by steam 
and partly by sails, and performing a long voyage, shall, subject as afore- 
said, oontain in the between-decks at least nine superficial feet and fifty- 

four oubio feet of spaoe available for every passenger. 

* 

180. The master of a native passenger ship departing or proceeding 
on a long voyage from any port or plaoe in British 

oefniDg m paa8eng6ra! India sbaI1 sign tw0 statements, speoifying the number 
and the respective sexes of all the native passengers, 
and the number of the crew, and shall deliver them to the certifying 
officer, who shall thereupon, after having first satisfied himself that the 
numbers are oorreot, countersign and return to the master one of the 
statements. 

» 181. The master of any such ship shall note in writing on the 

Deaths on voyage, s f ;ftfceir,Qn f i returned to him, and on any additional 
statement to be made under the next following section, 
the date and supposed cause of death of any native passenger who may 
die on the voyage, and shall, when the ship arrives at her port or plaoe of 
destination or at any port or place where it may be intended to land 
native passengers, and before any passenger leaves the ship, produce the 
statement with any additions made thereto to a person lawfully exercising 
consular authority on behalf of His Majesty at the port or place, or to the 
Chief Customs-officer thereat or the certifying officer, if any, appointed 
there. 


Ship taking addi- 
tional passengers at 
intermediate plaoe. 


182. (1) In either of the following 

namely : — 


cases, 


(a) if after the ship has departed or proceeded on a long voyage 
any additional native passengers are taken on board at a port, or place 
within British India appointed under this Part for the embarkation of 
native passengers, or 


( b ) if the ship upon her voyage touches or arrives at any such 
port or place, having previously received on board additional native 
passengers at any plaoe beyond British India, 


the master shall obtain a fresh certificate to the effect of certificate B 
from the certifying officer at that port or plaoe, and shall make additional 
statements specifying the number and the respective sexes of all the 
additional passengers. 


(2) All the foregoing provisions of this Part with respect to certifi- 
cate B and statements oonoerning native passengers shall be applicable 
to any certificate granted or statement made under this section. 


Certain Bhips to be 
propelled by steam. 


183. (1) A ship carrying native passengers from 
or to any port in British India to or from any port in 
the Bed Sea shall be propelled principally by steam. 


(2) If this section is not oomplied with, the master and owner ahalk 
eaoh be liable to a fine which may extend to five hundred rupees, or to - 
imprisonment whioh may extend to three months, or to both. 
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184. (1) A ship carrying more than one hundred native passengers 

from or to any port in British India to or from any port 

carrymedioftloffioer 0 ln fc ^ 0 ® 0a ^ave 0n ^Oard a “O^ioal officer 

licensed in the prescribed manner. 

( 2 ) If this section is not complied with, the master shall be liable 
to a fine which may extend to five hundred rupees, or to imprisonment 
for a term which may extend to three months, or to both. 

185. (l) A ship carrying native passengers from 

Ships carrying or fc 0 any port in British India other than Aden to or 

from port in Red Sea * rom any porft * n ® ea Aden, and 

to touch at Aden. shall not leave that port without having obtained from 
the proper authority a dean bill of health. 

(2) If the master without reasonable excuse, the burden of proving 
which shall lie upon him, fails to touch at Aden or leaves that port 
without having obtained a bill of health under this section, he shall, for 
every such offence, be liable to a fine which may extend to two thousand 
rupees, or to imprisonment for a term which may extend to six months, 
or to both. 

(3) If, in the case of any such ship as is referred to in this section, 
the master or the medical officer, if any, of the ship without reasonable 
excuse, the burden of proving which shall lie upon him, breaks, or omits 
or neglects to obey, any rule under this Part applicable to the ship, he 
shall be liable to a fine which may extend to five hundred rupees, or to 
imprisonment for a term which may extend to three months, or to both. 

186. The authority at Aden empowered to grant the bill of health 

shall refuse to grant it if the ship has on board a 
Aden. ° ^ ** g rea fc er number of native passengers than the number 

allowed for the ship by or under this Part, and may 
refuse to grant it if the requirements of any rule under this Part are not 
complied with on board the ship. 

187. In the case of a ship carrying native passengers from any port 

in British India other than Aden to any port in the 
clears for piorfc 8 in ^ea, fche °® oer whose duty it is to grant a port 

Bed Sea. clearance for the ship shall not grant the clearance 

unless and until the master, owner or agent of the ship 
and two sureties resident in British India have executed in favour of the 
Secretary of State for India in Council a joint and several bond, for the 
sum of five thousand rupees, conditioned — 

(a) that the ship shall touch at Aden on the outward voyage and 
there obtain a clean bill of health, and shall do the same on the homeward 
voyage if the ship continues to oarry more than sixty native passengers, 
and 

(b) that the master and medical officer (if any) of the ship shall 
on the outward voyage, and also on the homeward voyage if the ship 
continues to oarry more than sixty native passengers, comply with the 
provisions of this Part and of Bnoh rules relating to ships oarrying native 
passengers between ports in British India and ports in the Bed Sea as the 
Governor-General in Oounoil may make under this Part. 
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188. (1) The Local Government may direct that no native pas- 

senger shall be received on board any ship, or any ship 
of a specified class, carrying native passengers from 
any port in British India to any port in the Bed Sea, 
unless and until the passenger has been inspected, at 
such time and place, and in such manner, as the 
Local Government may fix in this behalf, by a medioal 
officer to be appointed by that Government for the purpose. 

(2) If, in the opinion of the officer making an inspection under this 
section, a native passenger is suffering from any dangerously infeotious or 
contagious disease, the passenger shall not be permitted to embark. 

(3) If the master of any such ship knowingly receives on board 
tbe ship any person in contravention of this section, he shall be liable to 
a*fine which may extend to five hundred rupees for each person so received, 
or to imprisonment which may extend to three months or to both. 


Power for local 
Government to 
direct medioaj ins- 
pection of passen- 
gers. 


189. If a master fails to oomply with any of the requirements of 
section 180 or section 181 as to the statements 
concerning native passengers, or wilfully makes any 
false entry or note in or on any such statement, or 
without reasonable excuse, the burden of proving 
which shall lie upon him, fails to obtain any such 
supplementary certificate as is mentioned in seotion 177 
or to report deaths as required by section 178 or to 
obtain any such fresh certificate, or to make any such 
statement of the number of additional native passengers, as is mentioned 
in section 182, he shall be liable to a fine which may extend to five 
hundred rupees for every such offence, or to imprisonment for a term 
which may extend to three months, or to both. 


Penalty fcr not 
complying with re- 
quirements as to 
statements concern- 
ing paeeengere and 
oertain other 

matters. 


190. If a ship carrying native passengers from any port or place 
beyond British India to any port or place in British 
India has on board a number of passengers greater 
either than the number allowed for the ship by or 
under this Part or than the number allowed by the 
license or certificate, if any, granted in respect of the 
ship at her port or place of departure, the master and 
Dwner shall, for every native passenger in excess of that number, he each 
liable to a fine which may extend to twenty rupees. 


Penalty for bring- 
ing passengers from 
foreign port in 
excess of authorized 
number. 


Power for Gover- 191. (j) Tho Governor- General in Council may 

Sounoil^and Local m8 ^ e ru ^ es consistent with this Part to regulate, in 
Government to case of any native passenger ship or class of such 
make rules. ships, all or any of tbe following matters, namely : — 

(a) the scale on which feed, fuel and water are to be supplied to 
the passengers or to any class or classes of passengers, and tho quality of 
the food, fuel and water ; 

(b) the medical stores and other appliances and fittings to be 
provided on board for maintaining health, cleanliness and decency ; 


(c) the licensing and appointment of medical officers in cases 
where they are required by this Part to be carried ; 

(< d ) the boats, anchors and cables to be provided on board ; 
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(e) the instruments for purposes of navigation to be supplied ; 

(/) the apparatus for the purpose of extinguishing fires on board 
and the precautions to be taken to prevent suoh fires ; 

(g) the provision of appliances for saving life and of means for 
making signals of distress, and the supply of lights inextinguishable in 
water and fitted for attachment to life-buoys ; 

(h) the functions of the master, medical officer (if any) and other 
officers of the ship during the voyage ; 

(i) theaooess of between-decks passengers to the upper-deck ; and 

0‘) generally, to oarry out the purposes of this Part. 

(2) The Local Government may make rules consistent with this Part 
to regulate, in the case of any native passenger ship or class of suoh ships, — 

(а) the local limits within which, and the time and mode at aqd 
in which, passengers are to be embarked or discharged at any port or 
place appointed under this Part in that behalf ; and 

(б) the time within which the ship or any ship of the class is to 
depart or proceed on her voyage after commencing to take passengers on 
board. 

(3) In making a rule under this section the authority making it 
may direct that a breach of it shall be punishable with fine which may 
extend to two hundred rupees, and, when the breach is a continuing 
breach, with a further fine which may extend to twenty rupees for every 
day after the first during which the breach continues. 

(4) The power to make rules under this section is subject to the 
condition of the rules being made after previous publication. 

192. The Governor- General in Council may by order prescribe, in 

the case of any native passenger ship or class of such 

Bpa 0 o7 er to°be re9 av”ii 6 ships and for al1 or any v °y a g Q8 > tbe number of 
able for passengers. superficial or of cubic feet of space to be available for 
native passengers ; and the order shall be alternative 
to, or override, as tbe Governor General in Council may direot, the 
requirements on that subject of this Part so far as they apply to that ship 
or class of ships. 

Special Provisions regarding Pilgrim Ships . 

193. (1) The Governor- General iD Council may by order determine 

the number of superficial and oubio feet of space (not 
ed *f oc\ri ?g r fn?* 0 V * ** " be ' n & l 088 ^ baD febe 8 P aC0 f° r fcbe time being required 
for passengers under this Ac«) to be available in the 
between-decks for pilgrims of each class respectively on board pilgrim 
ships. 

(2) Every pilgrim ship shall have reserved for the use of the 
pilgrims on bo»> d gratuitously by day and by night so much of the upper 
deck as is not required for the airing space of the orew or for permanent 
structures : 

Provided that the upper- deck space available for pilgrims shall in no 
ease be less than six superficial feet for each pilgrim of the age of twelve 
years or upwards on board. 
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f3) Subject as aforesaid and to any rules which may be made 
under this Aot. such space may be allotted among the different classes of 
pilgrims in such proportion as may be thought fit : 

Provided # that not less spaoe shall be allotted to any one class 
than will provide six superficial feet of space available for each pilgrim 
of the age of twelve years or upwards of that class on board. 


Disposal of pil- 194. The baggage of all pilgrims shall be dispos- 

Brims' baggage. e d of on board in such manner as may be prescribed. 


195. There shall be a regularly appointed hospital on board every 
pilgrim ship offering suoh conditions of security, health 
ao “ and spaoe, and capable of accommodating such 
number, not exceeding five per cent of the pilgrims 
embarked, as may be prescribed. 


196. The master of every pilgrim ship departing or proceeding from 
any port or place in British India shall sign a state- 
ment in duplicate in the prescribed form specifying 
the total number and the number of eaoh sex of all the 
pilgrims embarked and the number of the crew, and 
such other particulars as may be prescribed, and shall 
deliver both copies to the certifying officer who shall thereupon after hav- 
ing first satisfied himself that the entries are correct, countersign and 
return to the master one of the copies. 


Statement odd- 
oerning pilgrims to 
be delivered before 
ship departs. 


197. The master of every pilgrim ship shall note in writing on the 
copy of the statement returned to him under the last 
Deaths on voyage, f or0 g o i n g gection, and on any additional statement 
to be made under the next following section, the date and sup- 
posed cause of death of any pilgrim who may die on the voyage, and 
shall, when the pilgrim ship arrives at her port or place of destination, 
or at any port or place at which it may be intended to land pilgrims, and 
before any pilgrims disembark, produce the statement, with any additions 
thereto made, to a person lawfully exercising consular authority on behalf 
of His Majesty at the port or place or to the Chief Customs-officer thereat 
or the certifying officer (if any) appointed there. 

Pilgrim ship 

.taking Additional 198. (1) In either of the following oases 

pilgrims at inter- namely : — 
mediate plaoe. 

(a) if, after a pilgrim ship has departed or proceeded on her 
voyage, any additional pilgrims are taken on board at a port or place 
within British India appointed under this Act for the embarkation of 
pilgrims, or 

(b) if a pilgrim ship upon her voyage touches or arrives at any 
such port or place, having previously received on board additional pilgrims 
at any place beyond British India, 

the master shall obtain a fresh certificate to the effect of certificate B 
from the certifying officer at that port or place, and shall furnish an 
additional statement, in duplicate in the prescribed form, respecting 
suoh additional pilgrims. 
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(2) All the foregoing provisions of this Part with respect to 
certificate B, and tho statement concerning pilgrims to be signed and 
delivered by the masters of pilgrim ships, shall be applicable to any 
certificate granted or statement furnished under this seotion. 

199. The master of every pilgrim ship arriving at any port or 
place in British India at which it may be intended 
Statement ooncer- to discharge pilgrims shall, before any pilgrims 
delivered r before° pH- disembark, deliver a statement signed by him, speoi- 
grim8 disembark in fying the total number and the number of eaoh sek 
British India. of all the pilgrims on board and the number of the 

orew, and such other particulars as may be pres- 
cribed, to the certifying officer appointed thereat. 


Pilgrim ships to 

be propelled prinoi- 200. (l) Every pilgrim ship shall be propelled 

pally by steam and principally by steam, and shall be of the tonnage 
tonnage and steam- and steam-power (if any) prescribed, 
power, 

(2) If this seotion is not complied with, the master and owner 
shall eaoh be liable to a fine which may extend to five hundred rupees, 
or to imprisonment which may extent to three months, or to both. 

201. (1) Every pilgrim ship carrying more than 

sbipVtoearry 'med^ on0 hun dred pilgrims shall have on board a medical 
cal officers and atten- officer licensed as prescribed and, if the number 
dants. carried exceed one thousand, a second medical officer 

similarly licensed, and also in all cases such attend- 
ants as may be prescribed. 

(2) If this section is not complied with, the master flhall be 
liable to a fine which may extend to five hundred rupees, or to imprison- 
ment which may extend to three months, or to both. 


The medical officer or officers of every pil- 

diariesand reports gr * m 8 ^ p B ball k 00 P suc ^ diaries, and shall submit 
such reports or other returns, as may be prescribed. 

203. (1) Every pilgrim ship, proceeding from any port in British 

India other than Aden to any port in the Bed Sea, 
touoh^a? Aden 8 on feouc ^ afe Aden, and shall not leave that port 

the outward voyage, without having obtained from the proper authority &' 
certificate stating whether any case of cholera has or 
has not occurred on board since tho ship left the port of last departure. 

(2) If the master of any such ship, without reasonable excuse the 
burden of proving which shall lie upon him, fails to touch at Aden or 
leaves that port without having obtained the certificate required by this 
seotion, he shall for every such offence be liable to a fine which may 
extend to two thousand rupees, or to imprisonment for a term which may 
extend to six months, or to both. 


204. The authority at Aden emoowered to grant the certificate 
required under seotion 203 may refuse to permit 
at Aden mayrefuBS ^e 8 ^ p *° l 0ave ^hat Port ^ the provisions of this 
to let ship leave. Part or any rule thereunder are not complied with on 

board suoh ship. 
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208. In the case of every pilgrim ship proceeding from any port in 
British India to any port in the Red Sea, the officer 
g r im D 8b ip proceeds whose du *y is fco g ranfc a port- clearance shall not 
on outward voyage, grant the clearance unless or until the master, owner 
• or agent and two sureties resident in British India 
have executed, in favour of the Secretary of State for India in Council, a 
joint and several bond, for the sum of five thousand rupees, conditioned — 

(a) that the ship (if the voyage do not commence at Aden) shall 
touch at Aden on the outward voyage and there obtain the certificate 
required by section 203, and 

(b) that the master and medical officer or officers (if any) shall 
comply with the provisions of this Part and the rules thereunder. 

206. (1) No pilgrim shall be received on board any pilgrim ship 

at any port or place in British India unless and until 
Medical inspec- he has been medically inspected, at such time and 
re°uirpfl ^^before P* aoe » 8nd * n 9U °h manner, as the Local Government 
embarkation of pil- oaay fix in this behalf nor until the certifying officer has 
grime. given permission for the embarkation of pilgrims to 

commence. 

(2) If, in the opinion of the officer making an inspection under 
this section, any pilgrim is suffering from cholera or choleraic indisposi- 
tion, or any dangerously infectious or contagious disease, or shows any 
signs of the same or any other suspicious symptoms, 3uoh pilgrim shall 
not be permitted to embark, 

(3) All articles which have been contaminated by persons suffering 
from cholera or choleraic indisposition, or any dangerously infectious or 
oantagfous disease, or are suspected of having been so contaminated shall, 
before being taken on board a pilgrim ship, be disinfected, under the 
supervision of a medical officer appointed by the Local Government for 
the purpose, in such manner as may be prescribed. 

(4) If the master of any such ship knowingly receives on board any 
pilgrim or contaminated article in contravention of this section, he shall 
he liable to a fine which may extend fco five hundred rupees for each 
pilgrim or fifty rupees for each article so received, or to imprisonment 
which may extend to three months, or fco both. 


207. (1) If in any case a pilgrim ship does nob proceed on her 


Modioli inspec- 
tion after embarka- 
tion in certain 
oase c . 


voyage within forty-eight hours after all the pilgrims 
have been reoeived ou board, and there is reason to 
suspect that any person on board is suffering from 
cholera or choleraic indisposition or any dangerously 
infectious or contagious disease, a medical inspection 


of all persons on board may be held in such manner as the Local Govern 


ment may direct. 


(2) If on such inspection any person is found fco be suffering from 
cholera or choleraic indisposition or any dangerously infectious or con- 
tagious disease, or shows any signs of the same or auy other suspicious 
symptoms, he shall, together with all articles belonging to him, be at once 
removed from the ship. 


36 
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(3) If the master of any suoh ship knowingly keeps on board any 
pilgrim or article ordered to be removed under this section, he shall be 
liable to a fine which may extend to five hundred rupees for each pilgrim, 
or to fifty rupees for eaoh article, so kept on board or to imprisonment 
which may extend to three months, or to both. 

208. So far as may be practicable, and subject to any rules 
. which may be made under this Act, the medical 

ofwomen in9Pe0ll0n ^SP 00 ^ 00 of female pilgrims shall be carried out by 
women. 

200. (1) Every pilgrim shall be entitled, on payment of his passage- 

money and fulfilment of the other prescribed conditions 
(if any), to receive a ticket in the prescribed form, and 
shall be bound to produce the same to such officers and 
on such occasions as may be prescribed, and otherwise 
to deal with the same in the prescribed manner. 

pilgrim prevented from embarking under section 206 
or removed from the ship under section 207, or otherwise prevented from 
proceeding shall be entitled to the refund of any passage money he may 
have paid, subject to any conditions or deductions which may be prescribed. 

210. The master of every pilgrim ship shall be bound to pay the 

whole amounb of the sanitary taxes imposed by lawful 
payability master authority at the ports visited if and so far as suoh 
of pilgrim ship. taxes are included in the cost of the tickets issued to 
the pilgrims. 

211. If the master of a pilgrim ship fails to comply with any of the 
requirements of section 196, section 197 or section 199 
as to the statements concerning pilgrims, or wilfully 
makes any false entry or note in or on any suoh state- 
ment or fails to obtain any suoh fresh certificate or to 
make any such statement of the number of additional 
pilgrims as is mentioned in section 198, he shall be 
liable to a fine which may extend to five hundred 
rupees for every suoh offence, or to imprisonment for 

a term which may extend to three months, or to both. 


Penalty on master 
tor not oomplying 
with requirements 
as to statements 
oonoerning pilgrims 
and certain other 
matters. 


Issue and produc- 
tion of tiokets and 
refund of passage 
money. 

(2) Every 


212. If the master or the medical officer (if any) of a pilgrim ship, 
without reasonable excuse, the burden of proving 
which shall lie upon him, breaks, or omits or negleots 
to obey, any rule under this Part, he shall be liable 
to a fine which may extend to five hundred rupees, or 
to imprisonment for a term whioh may extend to 
three months, or to both. 


Penalty on master 
or medical offioer of 
pilgrim ship dis- 
obeying rules under 
this Act, 


Power for 

Governor-G e n e r al 
in Council and 
Looal Government 
to make rules. 


213. (1) The Governor-General in Oounoil may 

make rules to regulate all or any of the following 
matters, namely : — 


(a) the boats, anchors and cables to be provided on board pilgrim 

chips ; 
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(6) the instruments for purposes of navigation to be supplied ; 

(c) the apparatus for the purpose of extinguishing fires on board 
and the preeautions to be taken to prevent and deal with suoh fires ; 

(d) the provision of appliances for saving life and of means for 
making signals of distress, and the supply of lights inextinguishable in 
water and fitted for attachment to life-buoys ; 

(e) the fittings and other appliances to be provided in the upper 
and between* deoks for the comfort and convenience of pilgrims ; 

(/) the scale on which, and manner in whioh, food, fuel and water 
are to be supplied to pilgrims, and the quality of such food, fuel and water; 

( g ) the quality, quantity and storage of the cargo to be carried ; 

(h) the allotment of the upper-deck space between the various 
classes of pilgrims ; 

(i) the amount and distribution of the baggage of pilgrims ; 

(;) the nature and the extent of the hospital accommodation and 
the medical stores, disinfectants, and other appliances and fittings to be 
provided on board for maintaining health, cleanliness and decency ; 

(k) the form of the statements to be furnished by the master under 
sections 196 and 199, and the particulars to be entered therein ; 

(2) the tonnage and steam-power to be required in the case of 
^pilgrim ships, and the voyage to which, and seasons at which, such rules 
shall respectively apply ; 

im) the licensing and appointment of medical officers and other 
attendants in oases where they are required by this Part to be carried, and 
the diaries, reports and other returns to be kept or submitted by such 
medical officers ; 

Hn) the manner in whioh contaminated articles shall be disinfected 
before being taken on board a pilgrim ship ; 

(o) the manner in which, and the persons by whom, the medioal 
inspection of women shall be carried out ; 

(p) the supply of tickets to intending pilgrims, the form of suoh 
tiokets and the conditions and other matters to be specified tbereon, and 
the amount of the sanitary taxes to be included in the cost thereof ; 

(g) the refund of passage* money to intending pilgrims who may not 
be permitted to embark, or who having embarked may be removed from 
the ship under the powers conferred by this Part or who may otherwise for 
any unavoidable cause be prevented from proceeding in any pilgrim ship ; 

( r ) the functions of the master, medical officer or officers (if any) 
and other officers during the voyage ; and 

(s) generally, to carry out the provisions of this Part relating to 
pilgrim ships. 

(2) The Local Government may make rules consistent with this 
Aot to regulate — 

(a) the local limits within which, and the time and mode at and 
in which, pilgrims shall be embarked or discharged at any port or place 
appointed under this Part in that behalf ; and 

(6* the time within which a pilgrim ship shall depart or proceed 
on her voyage after commencing to take pilgrims on board. 
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(3) In making a rule under this seotion, the authority making it 
may direct that a breaoh of it shall be punishable with fine whioh may 
extend to two hundred rupees, and, when the breaoh is a continuing 
breach, with a further fine whioh may extend to twenty rupees for every 
day after the first during which the breaoh continues. 

(4) The power to make rules under this section is subject to the 
condition of the rules being made after previous publication. 

PART V. 

Safety. 

Prevention of Oollisions. 

214. (1) The Local Government may appoint persons to inspect, 

in any port, ships to whioh the regulations for prevent- 
ing collisions at sea, issued under the provisions of tbe 
Merchant Shipping Acts, or any other similar law for 
the time beiDg in foroe, may apply, for the purpose of 
seeing that such ships are properly provided with lights and with the 
means of making fog-signals, in pursuance of such regulations or law. 

(2) Every person so appointed shall in the port for whioh he is 
appointed have, for the purposes of such inspection, the following powers — 

{o.) he may go on board any ship and may inspect the same or any 
part thereof, or any of the machinery, equipments and cargo on board 
thereof, and may require the unloading or removal of any cargo, ballast 
or tackle, not unnecessarily detaining or delaying her from discharging, 
unloading or proceeding on any voyage ; 

( b ) he may, by summons under his hand, require the attendance of 
all such persons as be thinks fit to call before him, may examine such 
persons, and may, by a like summons, require returns in writing to any 
inquiries he thinks fit to make ; 

(c) he may require and enforce the production of all books, papers 
or documents whioh he considers important ; and 

( d ) he may administer oaths, or may, in iieu of administering an 
oath, require every person examined by him to make and subscribe a 
declaration of the truth of the statements made by him in bis examination. 

215. If any person so appointed finds that any 
ship iB not so provided, he shall give to the master or 
owner notice in writing pointing out the deficiency, and 
also what is, in bisopinion, requisite in order to remedy 
the same. 

216. Every notice so given shall be communicated in such manner 
as the Local Government may direct to the Customs- 
Ship r )t tc be collector at any port from whioh such ship may seek 
cleared by Cistern*- to clear ; and no Customs-collector to whom suoh 
tor * 6 certifies communication is made shall grant sueh ship a port 
properly provided clearance or allow her to proceed to sea without a 
with lights, etc. certificate under the hand of some person appointed as 
aforesaid, to the effect that the said ship is properly 
provided with lights and with the means of making fog-signals in pursuance 
of the said regulations or law. 


Notioe of defi- 
ciency to be given to 
master or owhot by 
Fuch inspector'. 


Appointment of 
inspectors of lights 
and fog-signals. 
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Draught tf Water and Load-line. 

217. (1) Save as otherwise provided in this Aot, every ship, British 
Markin* of deok- or ^ ore ^ D ’ w hilo in any port in British India shall be 

]j Des , , permanently and conspicuously marked outside with 

lines of not less than twelve inohes in length and one 
inch in breadth painted longitudinally on each side amidships, or as near 
thereto as practicable, and indicating the position of each deck which is 
above water. 

(2) The upper edge of each of these lines shall be level with the 
upper side of the deck-plank next the waterway at the place of marking. 

(3) The lines shall be white or yellow on a dark ground, or black 
on a light ground. 

, (4) In this Part the expression “ amidships ” means the middle of 

the length of the load water- line as measured from the fore side of the 
stem to the aft side of the stern-poBt. 

218. (1) Save as otherwise provided in this Act, the master of every 

ship, British or foreign, while in any port in British 
lines * 1 1Dg °* ° a India shall, before the time hereinafter mentioned, mark 
outside upon each of her sides amidships, or as near 
thereto as practicable, in white or yellow on a dark ground, or in black on 
a light ground, a circular disc twelve inches in diameter, with t, horizontal 
line eighteen inches in length drawn through its centre. 

(2) The centre of the dipc shall he placed at such level below the 
deck-line marked under the provisions of this Part or of the Merchant 
Shipping Acts as may be approved by the Local Government, and shall 
indicate the maximum load-line in perfectly smooth salt-water to which it 
shall be lawful to load the ship. 

(3) The position of the disc shall be fixed in accordance with the 
tables used from time to time by the Board of Trade subject to such allow- 
ance as may be necessary in consequence of any difference between the 
position of the deck-line marked under the provisions of this Part or of 
the Merchant Shipping Acts, and the position of the line from which 
free-board is measured under the said tables, and subject also to such 
modifications, if any, of the tables and the application thereof, as may 
from time to time, with the previous approval of the Governor-General 
in Council, be sanctioned by the Local Government. 

(4) Any load-line marked under the Merchant Shipping Aots or 
under any enactment of any British Possession regarding which an Order 
in Council under section 444 of the Merchant Shipping Act, 1894, exists, 

and any certificate given in pursuance of these Aots or any such enactment 57 & 68 Viet., 
in respect of such marking, shall have the same effect as if it had beeno. 60. 
marked or given in pursuance of this Part. 


BhipB with sub- 
merged load-lines 
deemed unsafe. 


If any ship, British or foreign, while in any port in British 
India is so loaded as to submerge in perfectly sqiootb 
ih sub- salt water the centre of disc indicating the load-line, 
id-lines the ship shall be deemed to be an unsafe ship within 
1 the meaning of the provisions hereinafter contained in 

this Part. 
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220. (1) When any British or foreign-going ship proceeds on any 

voyage from a port in British India for whioh the owner 
Time of marking | 8 required to enter the ship oatwards, the diso indi- 
foreign-Roiofi^vea- oafc * n 8 to 0 ioad-Iine shall be marked beforq so entering 
Bela. 8 8 her, or, if that is not practicable, as soon afterwards 

as may be. 

(2) Every person applying for entry of any suoh ship outwards* 
shall insert, in the form of application made to the Customs- collector, a 
statement in writing of the distance in feet and inches between the centre 4 
of suoh diso and the upper edge of eaoh of the lines indicating the position 
of the ship's decks whioh is above suoh centre ; and, if default be made in 
delivering this statement, the Customs-oolleotor may refuse to enter the 
ship outwards. 

(3) The master of every British or foreign- going ship shall entef a 
copy of this statement in the agreement with the crew before it is signed 
by any member of the crew, and no shipping-master shall proceed with the 
engagement of a crew for any suoh ship until this entry has been made. 

(4) The master of every British or foreign-going ship shall enter a 
oopy of this statement in the official log-book (if any). 

(5) When a ship has been marked as by this section required, she 
shall be kept so marked until she next returns to a port of discharge in 
British India or arrives at a port in the United Kingdom. 

221. (1) When a ship whioh is a coasting vessel within the 

VIII of 1878. . meaning of the Sea Customs Act, 1878, is required 

load-m! e° in^oa ae fco be mar ^ e( ^ with fe he disc indicating the load-line, 
coasting vessels. Bhe shall be so marked before the ship proceeds to 
sea from any port. 

(2) The master shall also once in every twelve months, immedi- 
ately hefore the ship proceeds to sea, send or deliver to the Customs-oolleo- 
tor, or other principal offioer of Customs, of suoh port as the Local Gov- 
ernment may appoint in this behalf, a statement in writing of the distance 
in feet and inches between the centre of the diso and the upper edge of 
eaoh of the lines indicating the position of the ship’s decks whioh is above 
that centre. 

(3) The master, before the ship proceeds to sea after any renewal or 
alteration of the diso, shall send or deliver to the Customs-oolleotor or 
other principal officer of Customs aforesaid notice in writing of suoh 
renewal or alteration, together with suoh statement in writing as before 
mentioned of the distance between the centre of the diso and the upper 
edge of eaoh of the deck-lines. 

(4) If default be made in sending or delivering any notice or state* 
ment required hv this section to be sent or delivered, the master shall be 
liable to a fine whioh may extend to one thousand rupees. 

(5) When a ship has been marked as required by this seotion, she> 
shall be kept so marked until notion has been given of an alteration. 

Penalty (or often- 

oea relating to mark- 222. (1) If— 

ing o2 load-line. 
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(a) any master of a ship neglects to cause his ship to be marked 
as by this Part required or to keep her so marked, or allows the ship to 
be so loaded that when in perfectly smooth salt-water the centre of the 
disc is submerged ; or 

(b) any person conceals, removes, alters, defaces or obliterates, or 
suffers any person under his control to conceal, remove, alter, deface or 
obliterate, any of the lines or marks prescribed by or under this Part, ex- 
cept in the event of the particulars thereby denoted being lawfully altered, 
or for the purpose of escaping capture by an enemy ; 

he shall be liable in respect of each such offence to a fine which may 
extend to one thousand rupees. 

(2) The master of any ship on which any of the marks or lines pre- 
scribed by or under this Part is inaccurately placed so as to be likely 
to mislead, who doos not forthwith cause such inaoouraoy to be oorreoted, 
shall be liable to a fine which may extend to one thousand rupees. 

Power to appoint 

offioer to certify 223. The Local Government shall appoint — 

position of disc. 

(a) a surveyor employed by Lloyd’s or by any other society, 
corporation or association for the survey or registry of shipping approved 
by the Board of Trade under section 443 of the Merohant Shipping Act, 

1894, and specially authorised in this behalf by Lloyd’s or by such 57 & 51 

sooiety, corporation or association, as the case may be, or Viot., •. 60. 

( b ) an officer specially selected by the Local Government for the 
purpose, 

to appfove and certify on its behalf from time to time the position 
of any disc indicating the load-line and any alteration thereof, and may, 
with the previous sanction of the Governor- General in Council, fix the fees 
to be taken in respect of any such approval or certificate. 


Power to make 
rules. 


224. ( 1 ) The Local Government, with the previous 

sanction of the Governor-General in Council, may 
make rules — 


(a) determining the lines or marks bo be used in connection with 
any such disc as aforesaid, in order to indicate the maximum load-line 
under different circumstances and at different seasons, and declaring that 
the provisions of this Part are to have effect as if any such line were 
drawn through the centre of the disc ; 

(b) as to the mode in which the disc and the lines or marks to be 
used in connection therewith are to be marked or affixed on the ship, 
whether by painting, cutting or otherwise ; 

(c) as to the mode of application for, and form of, certificates 
under this Chapter ; and 

(d) as to the entry of suoh certificates, and any other prescribed 
particulars concerning the draught of water and free-board of the ship, in 
the official log (if any) of the ship, or other publication thereof on board 
the ship, and as to delivering copies of suoh entries. 

379 



Merchant Shipping merchant shipping. 3. 824 

(2) Rules under clause (a) of sub-saotibn (] ) may, with respect to 
any class or olasses of ships,— 

(i) declare what shall be deemed to be seasons of fair weather and 
seasons of foul weather, respectively, for any of the purposes of Ijhe rules, and 

(ii) modify the tables referred to in sub-section (3) of section 218. 

Grain Cargoes . 

225. No cargo of which more than one-third consists of any kind of 

grain, corn, rice, paddy, pulse, seeds, nuts or nut- ‘ 
of graTnfVo ° arg ° ^ erne ^ 8 (hereinafter referred to as grain-cargo) shall 
be carried on beard any British or foreign ship unless 
the same be contained in bags, sacks or barrels, or secured from shifting 
by boards or bulkheads or otherwise. 

226. If the owner or master of any ship, or any agent of such owner 

who is charged with the loading of such ship or the 
for im t sending her to sea, knowingly allows any grain-cargo 
such cargo. or part of a grain- cargo to be shipped therein for 

carriage contrary to the provisions of the last foregoing 
section, he 9hall be liable to a fine which may extend to three thousand 
rupees. 

Savmgs . 

227. Nothing in the provisions of this Part 
Saving for oertain relating to the overloading and improper loading of 
Bhi P 8 * ships or to the marking of deck and load-lines shall 

apply to — 

(1) any sailing-ship of less than one hundred and fifty tops em- 
ployed in plying coastwise between porta situated in India and Ceylon ; 

(ii) any ship of less than one hundred and fifty tons solely 
employed in fishing ; 

(iii) any pleasure yacht ; 

(iv) any foreign Bhip not bound to a port in British India for any 
purpose other than the purpose of embarking or landing passengers or 
taking in or discharging carro or taking in bunker coal ; 

(v) any foreign shin which, if in a port of the United Kingdom, 
would be entitled to the benefit of a direction of His Majesty in Council • 

57 ft 58 under section 445 of the Merchant Shipping Act, 1894. 

226. (1) The Local Government, with the previous sanction of the 

Governor-General in Council, may, by notification in 
or ie-Tncludeoemm * ooal °^ cia ^ Gazette, exolude from, or bring again 
classes ot ships. within the operation of, all or any of the provisions of 
this Part relating to the over-loading and improper 
loading of ships or to the marking of deck and load-lines subject to such 
modifications thereof (if any) as may be specified in the notification, any 
native craft not square-rigged. 

(2) The Governor- General in Couneil may, by notification in the 
Gazette of India, exclude from, or bring again within the operation of,, the 
provisions of this Part relating to the marking of deok and loadniines 
any ‘steamships of less than one hundred and fifty tons which are 
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employed in plying coastwise between ports situated in India and 
Oeylon and do not carry cargo. 

Unseaworthy Ships. 

229. (1) Every person who sends or attempts to send a British ship 

to sea, from any port in British India in such an 
Ev^ry person serd- unseaworbhy state that the life of any person is likely 
ship to sealift b'e to hereby endangered shall, unless he proves that he 

penally. used all reasonable means to insure her being sent to 

sea in a seaworthy state or that her going to sea in 
such unseaworthy state was under the circumstances reasonable and 
justifiable, bo liable to imprisonment for a term which may extend to six 
months, or to a fine which may extend to one thousand rupees, or to both. 
• 

(2) Every master of a British ship who knowingly takes such ship 
to sea, in such unseaworfchy state that the life of any person is likely to 
be thereby endangered shall, unless he proves that her going to sea in 
such unseaworthy state was, under fcbe circumstances reasonable and 
justifiable, be liable to imprisonment for a term which may extend to six 
months, or to a fine which may extend to one thousand rupees or to both. 

(3) For the purpose of giving such proof, every person charged under 
this section may give evidence in the same manner as any other witness 

(4- No prosecution under this section shall be instituted except 
by, or with the consent of, the Local Government. 


230. A ship is “ unseaworthy " within the meaning of this Fart 
9 when the ma f erials of which she is made, her construc- 

ebJpR 11 8 e a w ortby tioD, the qualifications of the master, the number and 
description of the crew, the weight, description and 
stowage of the cargo, the tackle, sails, rigging, stores, ballast, and other 
equipment are not such as to render her in every respect fit for the 
proposed voyage or seivice. 


231. (1) In every contract of service, express or implied, between 


Obi Ration of 
ownti to crew with 
respect to sta- 
worthiresH. 


the owner of a British ship and the master or any tea- 
man thereof, and in every instrument of apprenticeship 
whereby any person is bound to servo as an apprentice 
on board any such ship, there shall be implied, not- 
withstanding any agreement to the contrary, an obliga- 


tion on the owner that such owner and the master, and every agent 
charged with fcbe loading of such ship or fche preparing fcbereof for sea, or 
the sending thereof to sea, shall use all reasonable means to secure the 
seaworthiness of such ship for the voyage at the time when such voyage 
commences, and to keep her in a seaworthy state for the voyage during 
the same. 


(2) Nothing in this section shall subject such owner to any liabi- 
lity by reason of auoh ship being sent to sea in an unse&wortby state 
wberei owing to special circumstances, the so sending her to sea is rea- 
sonable and justifiable. - • 


36 


281 



Merchant Shipping merchant shipping. 


8 . 88 * 


Detention of unsafe ships by the Local Government. 

282. (1) Where a British ship in any port to whioh the Local 

Government may specially extend this section is an 
anBa(oVhi‘p 0 a ndwo n ansafe ship, that U to say, is by reason of the de- 
oedute for detention, feobive condition of her hull, equipments or machinery, 
or by reason of overloading or improper loading, 
unfit to proceed to sea without serious danger to human life, having regard 
to the nature of the service for whioh she is intended, such ship may be 
provisionally detained for the purpose of being surveyed and either finally' 
detained or released as follows, namely : — 

(а) The Local Government, if it has reason to believe, on complaint 
or otherwise, that any such ship is unsafe, may order the ship to be 
provisionally detained as an unsafe ship for the purpose of being surveyed. 

(б) A written statement of the grounds of such detention shall be 
forthwith served on the master of such ship. 

(c) When the Local Government provisionally orders the detention 
of a ship, it shall either refer the matter to the Court of Survey for the 
port where the ship is detained, or forthwith appoint some competent 
person to survey such ship and report thereon ; and, on receiving his report, 
may either order the ship to be released or, if in its opinion the ship is un- 
safe, may order her to be finally detained, either absolutely or until the 
performance of such conditions with respect to the execution of repairs or 
alterations, or the unloading or reloading of cargo, as the Local Govern- 
ment thinks necessary for the protection of human life. 

( d ) Before an order for final detention is made, a copy of the report 
shall be served upon the master of the ship, and within seven days after 
such service the owner or master may appeal against such report in the 
manner prescribed, to the Court of Survey for the port where the ship is 
detained. 

(e) Where a ship has been provisionally detained and a person has 
been appointed under this section to survey such ship, the owner or 
master of the ship, at any time before such person makes that survey, 
may require that he shall take with him as assessor such person as the 
owner or master may select, being a person named in the list of assessors 
for the Court of Survey or, if there is no such list, or if it is impracticable 
to prooure the attendance of any person named in such list a person of 
nautical, engineering or other special skill and experience. If the surveyor 
and assessor agree that the ship should be detained or released, the Local 
Government shall cause the ship to be detained or released accordingly 
and the owner or master shall have no appeal. If the surveyor and 
assessor differ in their report, the Local Government may act as if the 
requisition had not been made and the owner or master shall have such 
appeal touching the report of the surveyor as is hereinbefore provided in 
this section. 

(f) Where a ship has been provisionally detained, the Looal 
Government may, at any time if it thinks it expedient, refer fehe matter 
to the Court of Survey for the port where the ship is detained. 

(g) The Looal Government may at any time if satisfied that * 
ship detained under this section is not unsafe order her to be released 
eifcker upon or without any conditions. 
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(2) Any person appointed by the Local Government for the purpose 
(in this Act referred to as a “ detaining-offioer ”) shall have the same 
power as the Looal Government has under this section of provisionally 
ordering the Retention of a ship for the purpose of being surveyed, and 
of appointing a person to survey her ; and if he thinks that a ship so 
detained by him is not unsafe may order her to be released. 

(3) A detaining officer shall forthwith report to the Local Govern- 
ment any order made by him for the detention or release of a ship. 

(4) A ship detained under this section shall not be released by retson 
of her British or British Indian register being subsequently dosed. 

(5) A detaining officer shall have, for the purpose of his duties 
under this Part, the following powers, namely : — 

• (a) He may go on board any British ship and may inspect the 

same or any part thereof, or any of the machinery, equipments and cargo 
on board thereof, and may require the unloading or removal of any cargo, 
ballast or tackle not unnecessarily detaining or delaying her from 
discharging, unloading or proceeding on any voyage ; 

(6) he may, by summons under his hand, require the attendance 
of all such persons as he thinks fit to call before him, may examine such 
persons, and may, by a like summons, require returns it writing to any 
inquiries he thinks fit to make ; 

(c) be may require and enforce the production of all books, papers 
or documents which he considers important ; and 

( d ) he may administer oaths, or may, in lieu of administering an 
oath, require every person examined by him to make and subscribe a 

declaration of the truth of the statements made by him in his examination. 

» 

Costs of detention and damages incidental thereto . 

233. If it appears that there was not reasonable and probable cause, 

by reason of the condition of the ship or the act or 
L i a b i 1 ifcy of default of the owner, for the provisional detention of a 

Msira^rdiitnaRM ship ’ the Government shall be liable to pay to the 

when ship wrongly owner of the ship his oosts of and incidental to the 

detained. detention and survey of the ship, and also compensation 

for any loss or damage sustained by him by reason 
.of the detention or survey. 

234. If a ship is finally detained under this Part, or if it appears 

that a ship provisionally detained was at the time of 
owner for°* costa 8U0 ^ detention unsafe. the owner of the ship shall be 
when ship rightly liable to pay to Government its oosts of and incidental 
detained. to the detention and survey of the ship ; and such costs 

shall, without prejudice to any other remedy, be 
recoverable as salvage is recoverable. 

230. For the purposes of this Act, the costs of acd incidental to any 
proceeding before a Court of Survey, and a reasonable 
oosts of detention anaonn * in respeot 0 f the remuneration of the surveyor 
and survey a or any person appointed to represent the LooaL 

Government before the Court, shall be deemed to be 
part of the oosts of the detention and survey of the ship. 4 
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236 When a complaint is made ter the Local Government or a 
detaining- officer that a British ship is unsafe, it shall 
from^oompfftinnnt * n fcbe discretion °* suo ^ Government or officer* as 
security for costs, the case may be, to require the complainant to give 
etc. ’ security to the satisfaction of such Government or 

officer for the costs and compensation whioh such 
complainant may become liable to pay as hereinafter mentioned : 

Provided that, where the complaint is made by one-fourth, being not 
less than three, of thp seamen belonging to the ship, and is not in the 
opinion of such Government or officer frivolous or vexatious, suoh 
security shall not be required ; and such Government or officer shall, if 
the complaint is made in sufficient time before the sailing of the ship, 
take proper steps to ascertain whether the ship ought to be detained 
under this Part. 

237. Where a ship is detained in consequence of any complaint, 

and the circumstances are suoh that the Government 
able^Gnvfirijment * s H ab l eun der Part to pay to the owner of the ship 
recoverable from anv costs of compensation, the complainant shall be 
complainant. liable to pay to the Government all such costs and 

compensation as the Government incurs, or is liable 
to pay, in respect of the detention and survey of the ship. 

238. When a foreign ship is in a port in British India and is, whilst 

at that port, unsafe by reason of overloading orimpro- 
Applionition to per loading, the provision of this Part with respect to 

visions as To deton- the detenbioD of shi PS shall apply to that foreign ship 
tion. as If sh 0 were a British ship with the following modifi- 

cations, namely : — 

(i, ft copy of the order for the provisional detention of the ship 
shall forthwith b3 served on the consular officer for the country to whioh 
the ship belongs at or nearest to the port in whioh such ship is detained ; 

(ii) the consular officer, at the request of the owner or master of 
the ship, may require 'ihat the person appointed by the Local Government 
to survey the ship shall be acoompanied by suoh person as the consular 
officer may select, and in that case, if the surveyor and that person agree, 
the Local Government shall cause the ship to be detained or released 
accordingly ; but, if they differ, the Local Government may act as if the 
requisition had not been made, and the owner and master shall have the 
like appeal to a Court of Survey touching the report of the surveyor as is 
hereinbefore provided in the case of a British ship ; and 

(iii) where the owner or master of the ship appeals to the Court 
of Survey, the consular officer, at his request may appoint a competent 
person to be assessor in tbe case in lieu of the assessor who, if the ship 
were a British ship, would be appointed otherwise than by the Local 
Government. 

289. (1) The Local Government may, from time to time, by hotifiea- 

. tion in the local official Gazette, delegate, either 

iswere to Port Ocm- abaoI utely or subject to suoh conditions or restrictions 
mission ere, etc. a * it thinks fit, to any body of Commission er$ pr 
trustees appointed for managing the affairs of a port, all 
or sny of the powers, and require tbe said body to disoharge all 6r any. 
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of the functions of a Local Government under the foregoing sections of 
this Part, except the power of making rules. 

(2) While any suoh notification remains in force, all costs and 
damages whiph would otherwise be recoverable under this Part by or 
from the Government, shall be recoverable in like manner by or from 
such body ; and suoh bony shall notwithstanding anything to the contrary 
contained in any enactment for the time being in force, credit or pay, 
as the case may be, the amount of any oost or damages so recovered to 
or from the funds held by them in trust as such body. 


Installation of Wireless Telegraphy . 

The provisions of this Part in regard to the installation of 
wireless telegraphy on ships registered in British India 
shall come into force on such date as the Governor- 
General in Council may, by notification in the Gazette of India, direct. 


240. 


Commencement. 


241. In the provisions of this Part relating bo the installation of 

Definitions wireles* telegraphy, " pasuanger steamer ” means a 

1 s steamship which carries more than twelve passengers. 

242. (1) Every sea going British ship registerad in British India, 

being a passenger steamer or a ship of sixteen hundred 
gra ph 8 ^ 6 re Jpre"- fcon8 3 r ° 88 tonnage or upwards, shall be provided with 
ment8# q a wireless telegraph installation of the prescribed 

description, and shall maintain a wireless telegraph 
service of the prescribed nature and shall be provided wish such cerhfi- 
cated operators and wafchers as may be prescribed : 

Provided that the Governor-General in Council may, by notification 
in tho G'azette of India, exempt from the obligations imposed by this 
section, any ships or classes of ships if hp is of opinion that, having 
regard to the nature of the voyages on which the ships aro engaged, or 
other circumstances of the case, the provision of a wiroiess telegraph 
installation is unnecessary or unreasonable. 

(2) If this section is not complied with in tha case of any suoh 
ship, the master or owner of the ship shall be liable in respect of each 
offence to a fine which may extend to one thousand rupees. 

* 243. (1) The Governor-General in Council may appoint officers 

Appointment and! (hereinafter referred to in this* Aoj as wireless selegra- 


pcwers of 
telegraphy 
tore. 


wireless phy inspeotors) for the purpose of string that the 
inepeo- requirements of this Part relating bo wireless telegra- 
phy are complied with on board any ship. 

(2) A wireless telegraphy inspector may inspect any ship for the 
purpose of seeing that she is properly provided with a wireless telegraph 
installation and certificated operators and watchers in conformity with 
this Part, and for this purpose may go on board any ship at all reasonable 
times and do all things necessary for the proper inspection cf the ship 
for the purpose of the provisions of this Part relating to wiroiess telegra- 
phy, and may also require the master of the ship to supply him with any 
information whioh it is in the power of the master to supply for that 
purpose, including the production of any certificate granted under thiB 
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Part in respeot of the installation, and of tke certificates of tbe operators 
and watohers on the ship. 

(3) If a wireless telegraphy inspector finds that a ship is not so 
provided, he shall give to the master or owner notioe in writing pointing 
out the deficiency, and also pointing out what, in his opinion, is requisite 
"to remedy tbe same. 

(4) Every notioe given under sub section (3) shall be communi- 
cated, in the prescribed manner, to the Chief Officer of Customs of any 
port at which the ship may seek to obtain port-olearanoe, who shall ordeV 
that the ship shall be detained until a certificate under the hand of a 
wireless telegraphy inspector is produced to the effect that the ship is 
properly provided with a wireless telegraph installation and certified 
operators and watohers in conformity with this Part. 

244. The provisions of this Part relating to 
wireless telegraphy shall, as from a date three months 
after the coming into force of those provisions, apply to 
ships other than British ships registered in British 
India, while they are within any pert in British India 
in like manner as they apply to British ships regis- 
tered in British India. 

245. (1) The Governor- General in Council may 
make rules to carry out the purposes of the provisions 
of this Part relating to wireless telegraphy. 

(2) In particular and without prejudice to the generality of the 
foregoing power such rules may prescribe — 

(a) tbe nature of the wireless telegraph installation to be<provided 
and of the service to be maintained, and the number, grades and qualifica- 
tions of certified operators and watohers to be carried : 

Provided that no ship shall be required to carry more than one 
operator unless more than one operator would have been required under 

6 Geo. {jhe provisions of the Merchant Shipping (Convention) Act, 1914 ; 

V-l., o. ou. 

(b) the manner in which a notice given under sub-section (3) of 
section 243 shall be oommunioated to the Chief Officer of OustomB. 

PART VI. 

Special Shipping Inquiries and Courts. 

Shipping oasuftl- 246. (l) For the purpose of inquiries and in- 

ties and report vestigations under this Part a shipping casualty shall 
thereof. be deemed to ocour when — 

fa) on or near the coasts of British India, any ship is lost, aban- 
doned, stranded or materially damaged ; 

(b) any loss of life ensues by reason of any oasualty happening to 
or on board of, any ship on or near those coasts ; 

(c) on or near those coasts any ship oauses loss or meterial damage 
to«any other ship; 


Application to 
ships other than 
British ships regis- 
tered in British 
India. 


Power to make 
rules. 
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id) in any place any such loss, abandonment, stranding, damage or 
casualty occurs to, or on board of any British ship, and any competent 
witness thereof is found at any plaoe in British India ; or 

( 4 ) any British ship is supposed to have been lost, and any 
evidence can toe obtained in British India as to the oiroumstanoss under 
which she proceeded to sea or was last heard of. 

(2) In sub-section <1) the word “ coasts ” includes the coasts of 
creeks and tidal rivers. 

1 (3) In the oases mentioned in clauses (a), { b ) and (c) of sub-section 
(1), the master, pilot, harbour* master or other person in charge of the 
ship, or where two ships are concerned in oharge of eaoh ship, at the 
rime of the shipping casualty and 

in case3 under olause (d) of sub-section (1) where the master of the 
ship concerned or (except in the case of a loss) where the ship concerned 
proceeds to any plaoe in British India from the plaoe where the shipping 
casualty has occurred the master of the ship 

shall, on arriving in British India, give immediate notice of the ship- 
ping casualty to the nearest Magistrates or when he arrives at a port in 
British India, to any offioe appointed by the Looal Government in this 
behalf at the port. 

(4) Any person bound to give notice under this section and wilfully 
failing to give the same shall be liable to a fine which may extend to five 
hundred rupees, and, in default of payment, to simple imprisonment 
for a term which may extend to three months. 

247. (1) Whenever any Magistrate or any officer appointed by the 

9 . . Looal Government in this behalf receives credible 

cMuaUies f ^^the iD f° rmafc ion that a shipping casualty has occurred he 
Looal Government shall forthwith report in writing the information to the 
Looal Government. 

(2) Any such Magistrate or officer — 

(i) may go on board any ship, and may inspect the same or any 
part thereof, or any of the machinery, boats, equipments or artioles on 
board thereof, to which the provisions of this Act apply, not unnecessarily 

# detaining or delaying her from proceeding on any voyage ; 

(ii) may enter and inspect any premises the entry or inspection 
of which appears to him to be requisite for the purpose of the report 
which he is directed to make ; 

(iii) may, by summons under his hand, require the attendance of 
all such persons as he thinks fit to call before him and examine for such 
purpose, and may require answers or returns to any inquiries he thinks 
fit to make ; 

(iv) may require and enforce the production of all books, papers or 
documents which he considers important for such purpose ; and 

(v) may administer oaths or may, in lieu of requiring or administer- 
ing an oath, require any person examined by him to make and subscribe 
a declaration of the truth of the statements made by him in his examina- 
tion. 
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248. (1) If the Local Government tq whiob the report prescribed 

by the last foregoing section has been made or within 
Power lor Local whose territories any competent witnesses of any 
? ^TotVsTe o°i al shipping casualty have arrived or are to be found, or 
Court of iovestiga' any evidence thereof oan be obtained, cs of opinion 
tion. that a formal investigation into the shipping casualty 

is requisite or expedient, the Looal Government may 
appoint a special Court, consisting of not less than two nor more than 
four persons, and direct that Court to make the investigation, and may 
fix the place for making the same. 

(2) One of the members of the Court shall be a Magistrate acting in or 
near the place where the investigation is made ; another shall be some 
person conversant with maritime affairs ; and the other or others (if any) 
shall be conversant with either maritime or mercantile affairs 

249. Every Colonial Court of Admiralty in British India, and the 

principal Court of ordinary oriminal jurisdiction at 
Power for other every port of British India where there is no such 
▼e8ti rt atioii8 h0 i d n to Court is hereby authorized, when bo directed by the 
casuaUio^when so Local Government or by such officer as the Local 
directed. Government has empowered in this behalf, to make a 

formal investigation into a shipping casualty. 

280. (1) Any Court making a formal investigation into a shipping 

Power for Court of cft8Ua, l fc y ™ay inquire into any charge of ineompetency 
Investigation to or misoonduot arising, in the course of the investiga- 
inqaire into charges tion, against any master, mate or engineer, as well as 
against masters, into any charge of a wrongful aot or default on bis 
mates and engineers. p ar (j causing the shipping casualty. 

(2) In very case in which any suoh charge, whether of ineompetency 
or misconduct, or of a wrongful aot or default, as aforesaid, arises against 
any master, mate or engineer m the course of an investigation, the Court 
shall, before the commencement of the inquiry, cause to be furnished to 
him a eopy of the report or statement of the case upon which the investi- 
gation has been directed. 


Power for Looal 
Government to 
direct investigation 
into charges of in- 
competeooy or mia- 
oonduot. 


281. (1) If the Looal Government has reason to 

believe that there are grounds for eharging any master, 
mate or engineer, with ineompetency or misconduct,' 
otherwise than in the course of a formal investigation 
into a shipping casualty, the Looal Government — 


(a) if the master, mate or engineer holds a certificate under this 
Aot, in any case, 


(6) if the master, mate or engineer holds a certificate under the 
Merchant Shipping Acts, in the following cases : — 

(i) where the incompeteney or misoonduot has occurred on a 

British ship on or near the Coasts of British India, or 
on board a British ship in the oourse of a voyage to a port 
within the colony ; 

(ii) where the inoompetenoy or misconduct has occurred on 

board a British ship registered iu British India ; 
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(iii) where the mister, mate or engineer of a British ship, who 
is charged with incompetently or miaoonduot on board 
that British ship is found in British India ; 

may transmit a statement of the case to any Court mentioned in section 
249 at or nearest to the place at which it may be convenient for the 
parties and witnesses to attend, and may direct that Court to make an 
investigation into that charge. 

(2) Before commencing the investigation, the Court shall cause the 
master, mate or engineer so charged to be furnished with a copy of the 
statement transmitted by the Local Government. 


252. For the purpose of an investigation under this Part into any 
charge against a master, mate or engineer, the Court 
Person accused to may summon him to appear, and shall give him full 
be heard. opportunity of making a defence either in person or 

otherwise. 


253. For the purpose of any investigation under 
Powers of CourtB tHis Part, the Court making the investigation, so far as 
revuiat e io 1 a en of pro* re * atea feo oompelling the attendance and examination 
oeedings. of witnesses and the production of documents and the 

regulation of the proceedings, shall have — 

(а) if the Court is a special Court — the same powers as are exer- 
eisable by the principal Court of ordinary criminal jurisdiction for the 
place at which the investigation is made ; 

(б) if the Court is a Court having Admiralty jurisdiction or a 
principal Court of ordinary criminal jurisdiction — the same powers as are 
exerois&ble by that Court in the exercise of its Admiralty or criminal 
jurisdiction (as the case may be). 


254. (1) When any investigation involves, or appears likely to 
Assessors involve, any question as to the cancelling or suspen- 

sion of the certificate of a master, mate or engineer, 
the Court making the investigation shall constitute as its assessors for the 
purpose of the investigation two persons having experience in the merchant 
icrvioe; and in every other investigation the Court making it may, if it 
ihinks fit, constitute as its assessor for the purposes of the investigation 
any person conversant with maritime affairs and willing to aot as its 
fc886BS0r. 

(2) The assessors shall attend during the investigation and delivei 
iheir opinions in writing, to be recorded on the proceedings, but the 
jxaroiso of all powers conferred on the Court by this Part or any othei 
jnaotmenb for the time being in foroe shall rest with the Court. 


255. (1) If any Court making an investigation ut der this Part thinks 

it neoessary for obtaining evidence that any person 
should be arrested, it may is*ue a warrant for his 
arrest, and may, for the purpose of effecting the arrest, 
authorize any officer (subject, nevertheless, to an? 
general or special instructions from the Local Govern- 
ment) to enter any vessel. >* 


Power to arrest 
witnesses and cause 
entry and detention 
of vessels. 
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(2) Any officer so authorized may, for the purpose of enforcing the 

entry, oall to his aid any officers of Police or Customs, or any other persons, 
and may seize and detain the vessel for such time as is reasonably neces- 
sary to effect the arrest. f 

(3) No person shall be detained by virtue of this section for more 
than forty-eight hours. 

286. (1) Whenever, in the course of any such investigation, it 

appears that any person has committed within the 
for trial ^nd^Uid i ur i 9( ^^ 0 ^ 0n °f an y Court in British India an offence 
over witnesses. punishable under any law in force in British India, 
the Court making the investigation may subject to 
suoh rules consistent with this Act as the High Court may from time to 
time prescribe cause him to be arrested, or commit him or hold him to 
bail to take his trial before the proper Court, and may bind over ahy 
person to give evidence at the trial, and may, for the purposes of this 
seotion, exercise all the powers of a Magistrate of the first class or a 
Presidency Magistrate. 

257. (1) The Court shall, in the oaBe of all in- 

|o B ' Local Govern- veBtigations under this Part, transmit to the Local 
meat. Government a full report of the conclusions at which 

it has arrived, together with the evidence. 

(2) In oases in which, under the Merchant Shipping Aots, the 
Court is required to send a report to the Board of Trade, the report shall 
be sent through the Local Government, and the transmission of the 
report to the Local Government shall be a sufficient compliance with this 
seotion. 

Suspension and Cancellation of Certificates and Grant of fresh Certificates. 

288. Nothing in this Part shall affect the powers 
Saving of power to conferred by the Merchant Shipping Acts, on the 
oer rifioateii "Tod Courts conducting investigations under this Part, 
remove master to cancel or suspend certificates granted under 
under English Aots. any of the said Aots, or the power to remove the 
maBtsr of a ship conferred by seotion 472 of the 
«T A 58 Viol,, Merchant Shipping Act, 1894. 

i; IQ, 

289. (1) When any suoh Court cancels or suspends any suoh 

certificate the Local Government may, if it thinks fit. 
Power ta issue and if it ia so empowered by any enactment of a 
lieu °ot cancelled British Indian Legislature for tbe time being in force, 
or suspended oerti- grant under that enactment, but without examination, 
floates. to the holder of the certificate, when the certificate is a 

certificate as master, a certificate as mate, and, when 
tbe certificate is a certificate as a mate, or engineer, a certificate as mate or 
engineer, as the case may be of a grade lower than that which he held at 
the time of the cancellation or suspension. 

(2) A certificate so granted shall have the same effect as if it had 
been granted after examination, but shall not have the effect of a certificate 
granted under the provisions of the Merchant Shipping Acts. 

(3) Tbe Looal Government may act under this seotion either in 
pursuance of a recommendation from the Court or of its own motion. 
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Power for Looal 260. (1) Any certificate wbioh has been granted 

Government to sus- by any Looal Government to any master, mate or 
pend or cancel oerfci- engineer, may be suspended or oanoelled, by that or 
Coates m obtain any other Looal Government, in the following oases, 

OM0, that is to say 

(а) if, on any investigation made under the Merchant Shipping 
Aots, or on any investigation made by any Oourt or tribunal for the time 
being authorized by the legislative authority in any British possession to 
make inquiry into charges of incompetenoy or misoonduot on the part of 
masters, mates or engineers of ships, or as to shipwrecks or other casualties 
affecting ships, the Court or tribunal reports that the master, mate or 
engineer is incompetent or has been guilty of any gross act of misconduct, 
drunkenness or tyranny, or that the loss, stranding or abandonment of, or 
damage to, any ship, or loss of life, has been caused by his wrongful act or 
default ; 

(б) if he is proved to have been oonvioted r of any offence whioh, f 
committed in British India, would be non-bailable, or, if committed in 
England, would be a felony ; and 

(c) if (in case of a master) he has been superseded by the order of , 
any Admiralty Oourt, or of any Naval Court constituted as provided by 
the Merchant Shipping Act, 1894, or bv any other law for the time being in 
force. 67 * 68 Viet.. 

o. 60. 

(2) Notwithstanding anything contained in this Act the Looal Govern- 
ment may, at any time, without any formal investigation, suspend or 
oanoel any engine driver’s certificate granted by it if, in its opinion, the 
holder *ta, or has become, unfit to act as an engine driver. 

261. Jf the Looal Government whioh oanoels or suspends a certificate 

of a master, mate or engineer is not the Local Govern- 

Low^Governments! ment or under fc be authority 0 f which the same was 
granted, the Looal Government so cancelling or sus- 
pending the certificate shall report the proceedings, and the fact of cancel- 
lation or suspension, to that Looal Government. 

262. Every Looal Government cancelling or suspending under section 

260 the certificate of a master, mate or engineer shall, 
ot 'Trade* t0 E ° ard aa 800n as may **e P ra otioable, report to the Board of 
Trade the faot of such cancellation or suspension. 

263. (1) Any Local Government may at any time 
revoke any order of cancellation or suspension whioh 
it may have made under seotion 260, or grant, without 
examination to any person whose certificate it has so 
cancelled, a new certificate of the same or of any lower 
grade. 

(2) A certificate so granted shall have the same effect as if it bad 
been granted after examination, but shall not have the effect of a certifi- 
cate granted under the provisions of the Merchant Shipping Aots. • 
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by a Local Govern* 
ment. 

(a) by a Court holding a formal investigation into a shipping casu- 
ality under this Part if the Court finds that the loss, stranding or abandon- 
ment of, or damage to, any ship, or loss of life, has been caused by the 
wrongful act or default of such master, mate or engineer ; 

(b) by a Court holding an investigation under this Part into the 
conduct of the master, mate or engineer if the Court finds that he is 
incompetent or has been guilty of any gross aot of drunkenness, tyranny 
or other misconduct. 

(2) At the conclusion of the investigation or as soon afterwards as 
possible, the Court shall state in open sitting the decision to which it may 
have come with respect to the oauoelment or suspension of any certificate, 

(3) Where the Court cancels or suspends a certificate, the Court 
shall forward it to the Local Government, together with the report which 
it is required by this Part to transmit to that Government. 

(4) A certificate shall uot be oanoelled or suspended by a Court 
under this section unless a copy of the report or a statement of the case on 
which the investigation or inquiry has been ordered has been furnished 
before the commencement of the investigation or inquiry to the holder of 
the certificate. 

(5) The dutieB imposed and powers conferred by sections 261. 262 
and 263 on the Local Government which cancels or suspends a certificate 
shall when a Court has under this section cancelled or suspended a certifi- 
cate, be performed and exercised by the Local Government to which the 
Court has forwarded the certificate under sub section (3), as if such Looal 
Government had itself oanoelled or suspended the certificate under section 
260. 


264. (l) A certificate of a master, mate or engineer 
which has been granted by a Looal Government under 
this Aot may be oanoelled or suspended— 


265. (1) The principal Court of ordinary criminal jurisdiction at 

any port in British India, where there is no Colonial 
maeter^and appoint 0° urb of Admiralty, may remove the master of any 
a new master. ship within the j urisdiotion of that Court if that removal 

is shown to the satisfaction of the Court by evidence 
on oath to be necessary. 

(2) The removal may be made upon the application of the owner 
any ship or his agent, or of the consignee of the ship, or of any certifica- 
ted mate, or of one-third or more of the crew of the ship. 

(3) The Court may appoint a new master instead of the one 
removed, but where the owner, agent or consignee of the ship is within 
the jurisdiction of the Court, such an appointment shall not be made 
without the consent of that owner, agent or consignee. 

(4) The Court may also make such order and require auob security 
in resppot of t^e costs of the matter as the Court thinks fit. 
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Delivery of oerti- 266? (1) A master, mate or engineer whose 

fioate cancelled or certificate is cancelled or suspended by any Court or by 
suspended. the i i00a | Government shall deliver bis certificate — 

(q) if cancelled or suspended by a Court, to that Court ; 

(6) if cancelled or suspended by a Looal Government, to that 
Local Government, or to a shipping master or other person appointed in 
this behalf by that Looal Government. 

(2) If a master, mate or engineer fails to comply with this section, 
he shall for each offence be liable to a fine which may extend to five hundred 
rupees. 


Investigations into Explosions . 

267. (1) Whenever any explosion ocours on board 
any steam-ship on or near the coasts of British India, 
the Looal Government may, if it thinks fit, direct that 
an investigation into the cause of the explosion be made 
by such person or persons as it thinks fit. 

(2) The person or persons so directed may enter into and on the 
steam-ship, with all necessary workmen and labourers, and remove any 
portion of the steam-ship, or of the machinery thereof, for the purpose of 
the investigation, and shall report to the Looal Government, what, in 
his or their opinion, was the cause of the explosion. 

Courts of Survey. 

Constitution of 268. (1) A Court of Survey for a port shall oon- 

Oourt of Burvey. gist of a Judge sitting with two assessors. 

* (2) The Judge shall be a District Judge, Judge of a Court of Small 
Causes, Presidency Magistrate, Magistrate of the first olass or other fit 
person appointed in this behalf by the Looal Government either generally 
or for any specified case. 

(3) The assessors shall be persons of nautical engineering or other 

special skill or experience. 

U) Subject to the provisions of Part V as regards foreign ships, one 
of the assessors shall be appointed by the Looal Government either general- 
ly or in each case, and the other shall be summoned by tbe Judge in the 
manner prescribed, out of a list of persons from time to time prepared for 
the purpose and published by the Looal Government in the looal official 
Gazette or, if there is no such list or if it is impracticable to procure the 
attendance of any person named in such list, shall be appointed by the Judge. 

269. (1) The Judge shall, on receiving notice of 

dwe W8 of ^?ourk°°of an a PP ea * or a reference from the Looal Government, 
Bucvey. immediately summon the assessors to meet forth- 

with in the prescribed manner. 

(2) The Court of Survey shall hear every case in open Court. 

(3) The Judge and each assessor shall for the purposes of this Act, 
have the same powers of inspection, and of enforcing the attendance of 
witnesses and the production of evidence, as are by this Act conferred on 
a detaining-officer. 
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(4) The Judge may appoint any competent person to survey the 
ship and report thereon to the Court. 

(6) The Judge shall have the same power as the Looal Govern- 
ment has to order the ship to be released or finally detained ; but, unless 
one of the assessors oonours in an order for the detention of the ship, the 
ship Bhall be released. 

(6) The owner and master of the ship and any person appointed 
by the owner or master and also any person appointed by the Looal 
Government, may attend at any inspeotion or survey made in pursuance 
of this seotion. 


(7) The Judge shall report the proceedings of the Court in each 
ease to the Local Government in the manner prescribed, and each 
assessor shall either sign such report or report to the Looal Government 
the reasons for his dissent. 


Power of Looal 
Government to 
make rales with 
respect to Court of 
8urvey. 


270. The Local Government may make rules to 
carry into effect the provisions of this Act with respect 
to a Court of 8urvey, and, in particular and without 
prejudice to the generality of the foregoing power, 
with respeot to — 


(a) the procedure before the Court ; 

(&) the requiring, on an appeal of security for costs and damage ; 

(c) the amount and application of fees ;"and 

id) the ascertainment, in case of dispute, of the proper amount of 

costs. 


Scientific Referees. 

271. (1) If the Looal Government is of opinion that an appeal to a 
Court of Survey involves a question of construction or 
ou U ^ oases ° t o Mien • de8 te n or of scientific difficulty, or important principle, 
tifio persons. it may refer the matter to such one or more out of a 

list of scientific referees to be from ime to time pre- 
pared by the Local Government, as may appear to possess the special 
qualifications necessary for the particular case, and may be selected by 
agreement between the Port-officer and the appellant, or, in default of any 
such agreement, by the Looal Government ; and thereupon the appeal shall 
be determined by the referee or referees instead of by the Court of Survey. 

(2) The Looal Government, if the appellant in any such appeal so 
requires and gives security to its satisfaction to pay the costs of and 
incidental to the reference, shall refer such appeal to a referee or referees 
selected as aforesaid. 


(3) The referee or referees shall have the same powers as a Judge 
of the Court of Survey. 


PART VII. 

Wreck and Salvage. 


272. In this Part " wreok ” includes the 
Wreok ? * defined, following when found in the sea or any tidal water or 
on the shores thereof : — 

(a) goods whioh have been oast into the sea and then sink and 
remaip under water ; 
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( b ) goods whioh bave„been oast or fall into tbe sea and remain 
floating on the surface ; 

(c) goods whioh are suck in the sea f but are attached to a floating 
object in order that they may be found again ; 

( d ) {foods which are thrown away or abandoned ; and 

(e) a ship abandoned without hope or intention of reoovery. 


Appointment 

receivers, 


of 


273. (l) The Local Government may, by notification in the local 
official Gazette, appoint such person as it thinks fit to 
receive and take possession of wreck and to perform 
such duties connected therewith as are hereinafter 
mentioned, within Buoh local limits as it may prescribe. 

(2) Persons so appointed shall be called receivers of wreck. 


274. (1) Any person finding and taking possession of any wreok 

within any local limits for whioh a reoeiver of wreok 
^Rubs t° be obsejfv- haB bQ6n 80 ap p 0 i D ted 9 or bringing within such 

finding wreck. limits any wreok whioh has been found and taken 

possession of elsewhere, shall, as soon as practicable, — 

(а) if he be the owner thereof, give the reoeiver of wreck notice 
in writing of the finding thereof and of the marks by which such wreok 
is distinguished ; 

(б) if he be not the owner of such wreck, deliver the same to the 
receiver of wreck. 

(2) Any person omitting to give notice of the finding of, or to 
deliver, any wreck to the reoeiver of wreok as required by sub* section (1) 
shall be liable to a fine whioh may extend to one thousand rupees, and, in 
the case of omission to deliver any wreok, shall, in addition to such fine, 
forfeit all claim to salvage, and pay to the owner of such wreok if the 
same is claimed, or if the same is unclaimed to the Government, a penalty 
not exceeding twice the value of such wreck. 


275. (1) Whenever any wreok is found by the reoeiver of wreok 

1 1 1 .1 I _ 1. • ! . ____ 1 *ll A 1 




has been delivered to him in accordance with the pro- 
visions of this Part by any person, not being the 
owner thereof, the Government or such other person 
so delivering such wreck as the case may be, shall be 
entitled to receive a reasonable sum for salvage, having regard to all the 
circumstances of the case. 


Government. or 
person finding wreok 
entitled to salvage. 


(2) Any dispute arising concerning the amount due under this 
seotion shall be determined by a Magistrate upon application to him for 
that purpose by either of the disputing parties. 


276. The reoeiver of wreck shall, on taking possession of any wreok, 
. publish a notification, in such manner and at such 

by receiver! be RlVeD P^ aoe as ^e Looal Government may prescribe in this 
behalf, containing a description of the same and the 
time at whioh and the place where the same was found. 


Wreok may in oer- 
tain oases be sold. 


277. If after the publication of such notifica- 
tion the wreok is unclaimed, or if the person claiming 
the same fails to pay tbe amount due for salvage 
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and for charges incurred by the receiver of wreck in respect thereof, 
the receiver of wreck may sell suoh wreok by public auction, if of a 
perishable nature, forthwith, and, if not of a perishable nature, at any 
period not less than six months after such notification as aforesaid. 

278. On the realization of the proceeds of suoh sale, the amount 
due for salvage and charges as aforesaid, together with 
applied! 6 8 ° W 0X P 0n80S of the sa ^ e shall he deducted therefrom. 

and the balance shall be paid to the owner of the 
wreck, or if no suoh person appear and claim the same, shall be held in 
deposit for payment, without interest, to any person thereafter establish- 
ing his right to the same : 

Provided that he makes his claim within one year from the date of 
the sale. 


Savings. 279. Nothing in this Part shall be deemed to — 

(a) affect the declaration of the twenty-third day of October, 1889, 
in Schedule IV, between the Government of the United Kingdom of Great 
Britain and Ireland and the Government of the French Republic, with 
reference to the disposal of the proceeds of wrecks on their respective 
coasts, that declaration having been made applicable to India, or 

(&) affect section 29 of the Indian Ports Act, 1908, or entitle any 
person to salvage in respect of any property recovered by creeping or 
sweeping in contravention of that section. 


PART VIII. 
Legal Proceedings. 


Certain person" to 280. The following persons shall be deemed to 

XLVof 1860. *1® deemed Public be public servants within the meaning of the Indian 
Servants. PeDa i Coda nftmdy 

(a) Every surveyor appointed under this Aot. 

( .b) Every judge, assessor or other person acting under Part VI. 

(c) Every person appointed under this Aot to report information 
as to shipping casualties. 

(d) Every person authorised under this Aot to make any investiga- 
tion under Part VI, and all persons whom he calls to his aid. 

(e) Every person directed to make an investigation into an explo- 
sion on a steamship under section 267. 

if) Every Wireless Telegraphy Inspector appointed under this Aot. 


281. 

Jurisdiction 

Magistrates. 


No Magistrate shall try any offenoe against this Aot or any 
rule made thereunder unless he is a Presidency 
Magistrate or a Magistrate whose powers are not less 
than those of Magistrate of the first class. 


of 


282. Any person committing any offenoe against this Aot or any 
rule thereunder, may be tried for the offenoe in any 
thfofleader. 1 * 1 * 1 ° f P* a0Q * n b 0 may be found or which the Local 

Government may, by notification in the local official 
Gazette, direct in this behalf, or in any other place in which he might 
be tried under any other law for the time being in force. 
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288 . (1) Whenever in the course of any legal proceeding under this 

. . Act instituted at any place in British India before any 

reoe ?ved 1 icT evidence ^ ourfc or Magistrate, or before any person authorised 
wben witnesses can- hy law or by oonsent of parties to reoeive evidence, the 
not be produced. testimony of any witness is required in relation to the 
subject-matter, and the defendant or the person 
aooused (as the case may be) after being allowed a reasonable opportunity 
for so doing, does not produce the witness before the Court, Magistrate or 
person so authorised any deposition previously made by the witness in rela- 
tion to the same subject-matter before any Court, Justice or Magistrate in 
His Majesty’s dominions (including all parts of British India other than 
those subject to the same Local Government as the place where the pro- 
ceeding is instituted), or before any British consular officer, if elsewhere, 
shall be admissible in evidenoe — 

(a) if the deposition is authenticated by the signature of the 
presiding officer of the Court or the Justice, Magistrate or consular officer 
before whom it is made ; 

( b ) if the defendant or the person accused had an opportunity by 
himself or his agent of cross-examining the witness ; 

(c) if the proceeding is criminal, on proof that the deposition was 
made in presence of the person accused. 

(2) It shall not be necessary in any case to prove the signature or 
official character of the person appearing to have signed any such 
deposition ; and a certificate by Buoh person that the defendant or the 
person accused had an opportunity of cross-examining the witness, and 
that the deposition, if made in a criminal proceeding, was made in the 
presence of the person accused, shall, unless the contrary is proved, be 
sufficient evidenoe that he had that opportunity and that it was so made. 

284. (1) Where under this Act a ship is authorised or ordered to be 

detained, any commissioned officer on full pay in the 
tio^'oTshi 18 dQten ‘ Naval or Military service of His Majesty, any comman- 
der or first officer in the Royal Indian Marine Service, 
or any port officer, harbour master, conservator of a port, or officer of 
Customs may detain the ship. 

(2) If any ship after detention, or after service on the master of 
any notice of, or order for, such detention, proceeds to sea before she is 
released by competent authority, the master of the ship shall be liable to 
a fine which may extend to one thousand rupees. 

(8) When a ship so proceeding to sea takes to sea, when on board 
thereof in the execution of bis duty, any person authorised under this Act 
to detain or survey such ship, the owner and master of such ship shall 
each be liable to pay all expenses of, and incidental to, such person being 
so taken to sea, and shall also each be liable to a fine which may extend 
to one thousand rupees. 

(4) When any owner or master is conviotea of an offence under 
sub-seotion (3), the oonvioting Magistrate may inquire into and determine 
the amount payable on account of expenses by snob owner or master 
under that sub-flection, and may direct that the same shall be recovered 
tfrom him in the manner provided for the recovery of hues. 
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285. When an order under this Aot for the payment of any wages 

or other money is made by a shipping-master or a 
ev L Magistrate and the money is not paid at the time or in 

moveable property. the manner directed, the sum mentioned in the order 
with suoh further sum as may be thereby awarded for 
costs, may be levied by distress and sale of the moveable property of 
the person directed to pay the same under a warrant to be issued for that 
purpose by a Magistrate. 

286. Where any Court or Magistrate has power to make an order 

directing payment to be made of any seaman's wages, 
fines V eto ° by S dis- ^ ne8 or other sums of money, then if the person so 
tress 1 of ship. directed to pay the same is the master or owner of a 

ship, and the same is not paid at the time or in the 
manner directed by the order, the Court or Magistrate may, in addition to 
any other power it or he may have for the purpose of compelling payment 
by warrant, direct the amount remaining unpaid to be levied by distress 
and sale of the ship, her taokle, furniture and apparel. 


. 287. Where for the purposes of this Aot any 

meats!* 06 ° °° U document is to be served on any person, that docu- 

ment may be served — 

(a) in any case by delivering a copy thereof personally to the person 
to be served, or by leaving the same at his last place of abode ; and 

(5) if the document i9 to be served on the master of a ship, where 
there is one, or on a person belonging to a ship, by leaving the same for 
him on board that ship, with the person being or appearing to be in com- 
mand or charge of the ship ; and 

fc) if the document is to be served on the master of a ship, where 
there is no master and the ship is in British India, on the managing owner 
of the ship, or, if there is no managing owner, on some agent of the owner, 
residing in British India, or, where no suoh agent is known or can be 
found, by affixing a copy thereof to the mast of the ship. 


oi 


288. A Magistrate imposing a fine under this Aot may, if he thinks 
fit, direct the whole or any part thereof to be applied 
in compensating any person for any detriment which 
he may have sustained by the act or default; in respect 
of whioh the fine is imposed or in or towards payment of the expenses of’ 
the proseoution. 


Application 

fines. 


PART IX. 

Supplemental. 

289. (1) Where shipping master has reasons to 

suspeot that the provisions of this Aot are not compli- 
ed with, that officer may — 

(a) enter on board any British ship, and 

(b) muster and examine the crew. 

(2) If any person obstructs any shipping-master in the execution of 
his duty under this section, he shall be liable to a fine whioh may 
extend to one hundred rupees. 


Powers to see Aot 
is complied with. 
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Skip Surveyors . 

The Local Government may appoint competent persons for the 
appoint purpose of examining the qualifications of persons 
desirous of practising the profession of a ship surveyor 
at any port in the territories administered by such 
Government, and, subject to the control of the 
Governor- General in Counoil, make rules — 

(a) for the conduct of such examinations and the qualifications to 
be required, 


290. 

power to 
examiners and 6o 
make rules as 1 to 
qualifications o f 
ship surveyors. 


(b) for the grant of certificates to qualified persons, 

(c) for the fees to be paid for such examinations and certificates, 

(d) for holding inquiries into charges of incompetenoy and misoon- 
duot on the part of holders of such certificates, and 

(e) for the suspension and cancellation of such certificates. 


291. No person shall, in any port in which there is a person exerois- 

ing the profession of a ship surveyor and holding a 
tiM P as 80 Bhip P sur- granted under section 290, exeroise such 

▼eyor unless quali- profession in such port unless he holds a certificate 
fied. granted under that section : 

Provided that nothing herein contained shall prevent any person 
employed by Lloyd's Register of British and Foreign Shipping or Bureau 
Veritas from discharging any of the duties of such employment, or apply 
to any person specially exempted by the Local Government from the 
operation of this seotion. 

292. Any person exeraising the profession of a shin surveyor in 
Penalty for prao- contravention of the provisions of seotion 291 shall be 

tising as tfhip sur- liable to a fine not exceeding one thousand rupees, 
veyor without oerti- and s ball be incapable of maintaining any suit for 
fioat0 ‘ any fee or reward for anything done by him. 

293. Any person appointed or authorized under this Act to survey 

a ship may, in the execution of his duties, go on board 

appointed or autho^ ^e sl3lip and * na P eofc same and every part thereof, 
riaed to survey ship. and the machinery, equipments and cargo, and may 
require the unloading or removal of any cargo, ballast 
or tackle. 

294. All rules made under this Act shall be published in the Gazette 
of India or the local official Gazette, as the case may 
be, and no such publication shall have effect as if 
enacted in this Act. 

298. No suit or other legal proceedings shall lie 
against any person for anything which is in good faith 
done or intended to be done under this Act. 

296. (1) The enactments mentioned in Schedule 

V are hereby repealed to the extent specified in the 
fourth oolumn thereof. 

(2) Any body constituted and any office established under any 
enactment hereby repealed sball continue and be deemed to have been 
constituted or established, as the oase may be, under this Act. 
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(3) The mention of particular madters in this section shall not be 
held to prejudice or affeot the general application of the provisions of the 
General Clauses Act, 1897, with regard to the effeot of repeals. 

SCHEDULE I. 

( See section 9). 

Table A. 

Fees to be charged for matters transacted at Shipping Offices . 

1 , Engagement or discharge of orews — 


In ships under 100 tons... 


BS. 

3 

A. 

0 

V. 

0 

From 100 60 

200 

it * • • 


7 

0 

0 

„ 200 to 

300 

it ..* 


10 

0 

0 

„ 300 to 

400 

II • • • 


12 

8 

0 

400 to 

500 

If • * * 


15 

0 

0 

500 to 

600 

it 


17 

8 

0 

„ 600 to 

700 

II * * • 


20 

0 

0 

„ 700 to 

800 

»l » » • 


22 

8 

0 

800 to 

900 

If • • • 


25 

0 

0 

,, 900 to 

1,000 

l, ... 


27 

8 

0 

Above 1,000 tons 

it • « • 

... 

30 

0 

0 


and so on for ships of larger tonnage, adding for every one hundred tons 
above one thousand, two rupees and eight annas. 

2. Engagement or discharge of seamen separately — one rupee for 
each seaman. 


Table B. 

Sums to be deducted from Wages by way of partial 
Repayment of Fees in Table A. 


1. In respect of engagements aud discharges of crews, upon each 
engagement and each discharge — 


BS. A. p. 

From wages of any mate, purser, engineer, surgeon, 

carpenter or steward ... ... ... 0 12 0 

From wages of all others except apprentices ... 0 8 0 

2. In respect of engagements and discharges of seamen, 
separately, upon each engagement and each dis- 
charge ... ... ... ... 0 80 


SCHEDULE II. 

( See section 131.) 

Bates of fees payable in respeot of Survey of steam- ships. 


B8. 

For steam-ships of less than 200 tons ... ... 40 

Do. 200 tons and up to 350 tons ... 50 

Do. 300 tons and up to 700 tons ... 60 

Do. 700 tons and up to 1,000 tons ... 80 

Do. 1,000 tons and up to 1,500 tons ... 100 

Do. 1,500 tons and upwards ... 120 
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SCHEDULE III. 

(See section 146.) 

Part I. 

(Applied sections of the Merchant Shipping Act % 1894.) 

332. If any passenger, whether a cabin or a steerage passenger. 

is either taken off any ship which is carrying any 
aDl X ooov e eyaDo e e°of steerage passenger on a voyage from any part of His 
wrecked passengers. Majesty’s dominions and is damaged, wrecked, sank or 
otherwise destroyed, or if any such passenger is pioked 
up at sea from any boat, raft, or otherwise, it shall be lawful — 

(a) if the port to which such passenger (in this Act referred to as 
“wrecked passenger”) is conveyed is in the United Kingdom, for a 
Secretary of State ; and 

( b ) if the port is in a British possession, for the Governor of that 
possession, or any person authorized by him for the purpose ; and 

(c) if the port is elsewhere, for the British Consular Officer there ; 
to defray all or any part of the expenses thereby incurred. 


333. (1) If any passenger, whether a cabin or a steerage passenger 

from any ship which is carrying any steerage passen- 

pafseDM^ 1 by Gov- gers 00 a vo * age frotn aQ y Q° rt ln His Majesty’s 
ernors or Consul*. dominions, finds himself, without any neglect or default 
of his own, at any port outside the British Islands 
other than the port for which the ship was originally bound, or at which 
he, or the Board of Trade, or any public officer or other person on his 
behalf, has contracted that be should land, it shall he lawful — 

(а) if the place is in a British possession, for the Governor of that 
possession, or any person author* z ad by the Governor for the purpose ; and 

(б) if the place is elsewhere, for the British Consular Officer there; 
to forward the passenger to his intended destination, unless tie master of 
the ship, within forty-eight hours of the arrival of the passenger, 
gives to the Governor or Consular Officer, as the case may be, a written 
undertaking to forward or convey within six weeks thereafter the 
passenger to his original destination, and forwards or conveys him 
accordingly within that period. 

(2) A passenger so forwarded by, or by the authority, of a Governor or 
a British Consular Officer shall not be entitled under this Part of this Act 
to the return of his passage money, or to any compensation for loss of 
passage. 


334. (1) All 

Reoovery of 
expenses incurred 
in oonveying wreck- 
ed passengers and 
forwarding passen- 
gers. 


expenses incurred under this Part of this Aot by, or by 
the authority of, a Secretary of S' ate. Governor of a 
British possession, or Consular Officer, in respect of a 
wrecked passenger, or forwarding of a passenger to bis 
destination, including the cost of maintaining the 
passenger, until forwarded to his destination, and of 
all necessary bedding, provisions, and stores, shall ta 
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a joint and several debt to the Orown from the owner, charterer, and 
master of the ship on board of whioh the passenger had embarked. 

(2) In any proceeding for the recovery of that debt, a certificate 
purporting to be under the band of a Secretary of State, Governor or 
Consular Officer, and stating the oirou instances of the case, and the total 
amount of the expenses, shall be admissible in evidence in manner provided 
by this Act, and shall be sufficient evidence of the amount of the expenses, 
and of the fact that the same were duly inourred, unless the defendant 
specially pleads and duly proves that the certificate is false and fraudulent, 
or that the expenses were not duly incurred under this Act. 

(3) The sum recovered on acoount of the expenses shall not exceed 
twice the total amount of passage money whioh the owner, charterer, or 
master of the emigrant ship proves to have been received by him or ol. his 
account, or to be due to and recoverable by him or on his account in 
respeot of the whole number of passengers, whether cabin or steerage 
who embarked in the ship. 


335. A policy of assurance effected in respeot of any steerage, passage 
or compensation money by any person by this Part or 

insuranoeolpaBeage this Aot mftde liable « in the events aforesaid, to pro- 
money. vide such passage or to pay such money, or in respeot 

of any other risk under this Part of this Act, shall not 
be invalid by reason of the nature of the risk or interest sought to be 
covered by the policy of assurance. 


Part II. 


Form op Governor’s or Consul’s Certificate op Expenditure 

IN THE CASE OF PAbSENGERS SHIPWRECKED, AC. 


(а) N.B.— 1. If 
more passengers 
were resoued than 
forwarded, or if bed- 
ding, &o., was not 
supplied, alter the 
certificate to suit 
the faots of the oase. 

(б) B.— 3. Omit 
words in braokets 
when necessary. 

(e) N.B.-8. State 
generally the nature 
of the disaster and 
where it ooourred. 
But if the passen- 
gers were only left 
behind without any 
default of their own, 
state the fact ac- 
cordingly, 


(See applied section 334 above.) 

I hereby certify that, acting under, and in confor- 
mity with, the provisions of Part III of the Indian 
Merchant Shipping Aot, 192 , I have defrayed the 

expenses inourred in rescuing, maintaining, supplying, 
with necessary bedding ; provisions and stores (a), and 
in forwarding to their destination 
passengers [including cabin passengers 

(i),] who were proceeding from to 

in the passenger-ship whioh was wrecked at 

sea, Ac. (c) 

And I further certify, for the purposes of 
Part of the said Act, that the total amount of 

suoh expenses is and that such expenses 

were duly inourred by me under the said Aot. 
Given under my hand this day of , 19 


] Governor of t dc. t (or as the case may be) 
\ His Britannic Majesty's Consul at 
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Aot XXI OF 1923. 

SCHEDULE IV. 

(See section 279). 

Declaration between the Government of the United Kingdom of Great 
Britain and Ireland and the Government of the French Republic 
with reference to the disposal of the proceeds of Wrecks on their respec- 
tive Coasts. 

The Government of Her Majesty the Queen of the United Kiogdom 
of Britain and Ireland, Empress of India, and the Government of the 
French Republic, desiring to regulate by a new Agreement questions 
relative to the disposal of the proceeds of wrecks on the coasts of the two 
States, have agreed to replace the Declaration signed at London on the 
16th June 1879, by the following arrangements : — 

Article I. 

When any ship belonging to the subjects of one of the two Con- 
tracting States is wrecked or stranded on the coast of the other, the 
competent local authorities shall, with as little delay as possible, bring 
the fact to the knowledge of the Consul-General, Consul, Vice-Consul or 
Consular Agent nearest to the spot where the wreck or stranding has taken 
v place. 

Article II. 

All operations relative to the salvage of British ships which may be 
wrecked or stranded on the coasts of France shall be directed by the 
Consuls -General, Consuls, Vice-Consuls or Consular Agents of Great 
Britain, and reciprocally the French Consuls-General, Consuls, Vice- 
Consuls $nd Consular Agents shall direct all operations relative to the 
salvage of ships of their nation wrecked or stranded on the coasts of Great 
Britain. 


Article III. 

If the owners of the ship and cargo, or their duly authorised 
representatives, shall be present and shall claim it, the Consuls-General, 
Consuls, Vice-Consuls and Consular Agents shall hand over to them the 
conduct of the salvage operations after requiring the deposit of the ship’s 
papers, as well as the reimbursement of the expenses already defrayed, 
And a sufficient guarantee for those incurred before the operations were 
handed over, and which may not have been already settled. 

Article IV. 

The intervention of the Local authorities shall only take place in 
the two countries for the purpose of assisting the Consular authority, of 
maintaining order, of securing the interests of the salvors if they are 
strangers to the ship-wrecked crews, and of assuring the due execution of 
the arrangements to be carried out for the entry and departure of the 
merchandise saved. 

In the absence, and until the arrival, of the Consuls* General, Consuls, 
Vioe-Consuls or Consular Agents, the local authorities shall, moreover, 
take all neoessary measures for the protection of the persons and for the 
preservation of the artioles which shall have been saved from the wreak. 
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This intervention shall not give rise to any charges, with the excep- 
tion of those which the salvage operations and the protection of the 
articles saved shall have rendered necessary, and those to which national 
ships would, under similar circumstances, be liable. These charges shall 
be paid according to the ciroumsbanoes of the case, either by the Agents 
of the Consular service, or by their owners or their proxies. 

In case absence, sickness or any other cause should prevent the 
Agents of the Consular service from seeing to the operations and the 
management of the salvage, the local authorities who may be charged 
with the operations and management in question shall be bound to remit 
to the aforesaid Agents the ship's papers and the net proceeds of the 
ship and the cargo. 

Article V. 

The merchandise and articles saved shall not be liable to any customs- 
duties, unless obey are intended for home consumption, in which case 
they shall pay the same duties as they would have had to pay if they 
had been imported in national vessels. 


Article VI. 


The stipulations of the present Declaration shall be applicable to all 
the Colonies and foreign possessions of Her Britannic Majesty, excepting 
to those hereinafter named, that is to say, except to — 


India. 

The Dominion of Canada. 
Newfoundland. 

The Cape. 


Natal. 

New South Wales. 

Victoria. 

Queensland. 


Tasmania. 

South Australia. 
Western Australia. 
New Zealand : 


Provided always that the stipulations of the present Declaration 
shall be made applicable bo any of the abovanamad Colonies or foreign 
possessions on whose behalf notice to that effect shall have been given by 
Her Britannic Majesty's Representative bo the French Republic within 
one year from the date of the signature of the present Declaration. 


The stipulations of the present D3olarabion shall be applicable to all 
the Colonies and foreign possessions of France. 


Article VII. 

The present Declaration shall come into operation three months 
after the date of its signature, and shall remain in force until the expira- 
tion of one year from the day on which either party may give nobioe of 
its intention to terminate it. 

In witness whereof, the undersigned Plenipotentiaries His Exoel- 
lenoy the Eirl of Lvtton, Ambassador of Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland, Empress of India, and His 
Excellency M. E igene Spuller, Minister for Foreign Affairs have signed 
the present Declaration and have affixed thereto their seals. 

Done at Paris, this twenty-third day of October, 1889. 


(L. S.) LYTTON. 

(L. S.) E, SPULLER. 
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Act XXI of 1923, 


Merchant Shipping 


Year. 

i 

Number, 

1850 

XIX 

1859 

I 

1874 

XV 

1876 

; XIII 

1 

1880 

VII 

1883 

V 

1884 

VII 

1887 

X 

1890 

III 

1891 

' VI 

1891 

XII 

1891 

XVII 

1895 

1897 

XIV 

XIV 

1900 

VI 

1903 

III 

1906 

VI 


^OHEDULB V. 

(See section 296). 

Enactments Repealed, 


Subject or title. 


Extent of repeal. 


The Apprentices Aot, 1850. 


The Indian Merchant Ship- 
ping Act, 1859. j 

The Laws Local Extent Aot, j 
1874. 

The Indian Merchant 
Seamen’s Act, 1876. 

The Indian Merchant Ship- 1 
ping Act, 1880. 

The Indian Merchant Ship- 
ping Aot, 1883. 

The Indian Steamp-shipe 
Aot, 1884. 

The Native Passenger Ships ! 
Aot, 1887. 

The Indian Steam-ships Law J 
Amendment Aot, 1890. i 

The Indian Merchant Ship- 
ping Law Amendment Aot, 
1891. 


Sections 5 and 7 eo far as they have 
not been repealed. In section 10 
the words “ or, if the apprentioe is 
bound to the sea service, in tha 
office of the person appointed under' 
Aot X, 1841, to make registry of 
ships at the port where the appren- 
tioe is to begin his service ” and the 
words “ or registering officer,” In 
sections 11, 13 and 30 the words 
“or registering officer.” 

The whole so far as it has not been 
repealed. 

So muoh of the First Schedule as 
relates to Aot I of 1859. 

The whole. 

The whole so far as it has not been 
repealed. 

The whole exoept eeotion 38. 

The whole bo far as it has not been 
repealed. 

The whole. 

The whole so far as it haB not been 
repealed. 

The whole so far as it has not been 
repealed. 


The Amending Act, 1891 ... 


The Deck and Load Lines 
Aot, 1891. 

The Pilgrim Bhips Aot, 1895 
The Indian Short Titles Aot, 
1897. 


The Lower Burma Courts 
Aot, 1900. 

The Indian Steam-ships 
(Amending and Validation) 
Aot, 1902. 

The Indian Merobant Ship 
ping (Amendment) Act, 
1906. 


So muoh of the second Sohedule as 
relates to the Indian Merohant Sea- 
men’s Act, 1876, the Indian Mer- 
chant Shipping Aot, 1880, the 
Indian Merohant Shipping Aot, 
1883, and the Indian Steam-ships 
Law Amendment Aot, 1890. 

The whole. 

The whole. 

So muoh of the Sohedule as relates to 
the Indian Merohant Shipping Aot, 
1859, the Indian Steamships Law 
Amendment Act, 1890, and the 
Indian Merohant Shipping Law 
Amendment Aot, 1891. 

So muoh of the Seoond Sohedule as 
ralates to the Indian Merobant 
Shipping Aot, 1883. 

Seotion 3. 


The whole. 
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Tear. 

Number. 

i 

Subject or title. 

Extent of repeal. 

1906 

XVIII 

Tbe Indian Merchant Ship- 
ping (Amendmebt) Act, 
1908. 

| The whole. 

1909 

I 

The Indian Steam-ships Law 
Amendment Act, 1909. 

1 Tbe whole so far ae it has not been 
, repealed. 

1914 

IV 

The Decentralization Act, 
1914. 

So xnuob of the Schedule, Part I as 
; relates to the Pilgrim Ships Act, 
1896. 

1914 

X 

! 

The Repealing and Amend- 
ing Act, 1914. 

! So much of the Second Bobedule as 
relates to tbe Indian Merohant 
Shipping Act, 1859, the Indian 
Merchant Seamen’s Act, 1876, tbe 
Indian Steamships Aot, 1884, and 
the Deck and Load Lines Aot, 1891. 

J.917 

I 

j 

The Inland 8team- Vessels ! 
Act. 1917. 

i 

i 

So much of Schedule 11 as relates to 
the Inland Steam-ships Law 
Amendment Aot, 1890, and the 
Indian Steam- ships Law Amend 
ment Aot, 1909. 

1919 

XXV 

The Indian Merchant Ship 
ping Law (Amendment) 
Act, 1919. ; 

The whole. 

1920 

I 

The Indian Steam-Bhips i 
(Amendment) Act, 1920. 

The whole. 

1920 

XXXVIII 

The Devolution Act, 1920 ... . 

i 

So much of the First Schedule as 
relates to the Indian Merohant 
Shipping Act, I860, the Indian 
Steam ships Aot, 1884, and the 
Native Passenger Ships Aot, 1887. 

1920 

XLI 

! 

The Indian Wireless Tele- 
graphy (Shipping) Act, 1920. 

The whole. 


Mines Act, 1923. 

(Act IV of 1923.) 

[ Passed on the 23rd February , 1023.] 

An Act to amend and consolidate the laio relating to the regulation and 

inspection of mines. 

WHEREAS it is expedient to amend and consolidate the law relating 
to the regulation and Inspection of mines ; It is hereby enacted as follows : 


Short title, ex- 
tent and commence- 
ment. 


CHAPTER I. 

Preliminary. 

1. (l) This Act may be called the Indian Mines 

Act, 1923. 


(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. 

(3) It shall come into force on the first day of July, 1924. 


8aving of Reg. 
XII of 1687. 

ap §( i88i| 


2. Nothing in this Act shall be construed to 
affect the provisions of the Upper Burma Ruby Regu- 
lation, 1887. 
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3. > In this Aofc, unless there is anything repug' 

Definitions* nant j n gu bjeofe or context, — 

(а) “agent,” when used in relation to a mine, means any person 
appointed or acting as the representative of the owner in respect of the 
management of the mine or of any part thereof, and as such superior to 
a manager under this Aot ; 

(б) “Chief Inspector ” means the Chief Inspector of Mines 
appointed under this Aot ; 

(c) “ child ” means a person under the age of thirteen years ; 

(d) a person is said to be “ employed ” in a mine who works under 
appointment by or with the knowledge of the manager, whether for 
wages or not, in any mining operation, or in cleaning or oiling any part 
of any machinery used in or about the mine, or in any other kind of work 
whatsoever incidental, to, or connected with, mining operations ; 

( e ) “ Inspector ” means an Inspector of Mines appointed under 
this Aot, and includes a District Magistrate when exeroising any power or 
performing any duty of an Inspector which he is empowered by this Aot 
to exercise or perform ; 

if) “ mine ” means any excavation where any operation for the 
purpose of searching for or obtaining minerals has been or is being 
carried on, and includes all works, machinery, tramways and sidings, 
whether above or below ground, in or adjacent to or belonging to a mine : 

Provided that it shall not include any part of such premises on 
which a manufacturing process is being carried on unless such process 
is a process for coke making or the dressing of minerals ; 

f (g) “ owner,” when used in relation to a mine, means any person 
who is the immediate proprietor or lessee or occupier of the mine or of 
any part thereof, but does not include a person who merely receives a 
royalty, rent or fine from the mine, or is merely the proprietor of the mine 
subject to any lease, grant or license for the working thereof, or is merely 
the owner of the soil and not interested in the minerals of the mine ; but 
any contractor for the working of a mine or any part thereof shall be 
subject to this Act in like manner as if he were an owner, but not so as 
to exempt the owner from any liability ; 

(h) “ prescribed ” means prescribed by regulations, rules or bye-laws; 

(i) “ qualifiei medical practitioner” means any person registered 

under the Medical Act, 1858, or any Aot amending the same or under 21 *22 Viot., 
any Aot of any Legislature in British India providing for the mainten- o. 90. 
anoe of a register of medical practitioners, and includes, in any area 
where no suoh last-mentioned Aot is in force, any person declared by the 
Local Government by notification in the looal official Gazette, to be a 
qualified medical practitioner for the purposes of this Aot ; 

(;) “regulations,” “rules” and “bye-laws” mean respectively 
regulations, rules and bye-laws made under this Aot ; 

(i) “ serious bodily injury ” means any injury which involves, or 
in all probability will involve, the permanent loss of the use of, or perma- 
nent injury to, any limb, or the permanent loss of or injury to tbs sight 
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or hearing, or the fracture of any limb or the enforced absenoe of the 
injured person from work for a period exceeding twenty days ; and 

(2) "week" means the period between midnight on Saturday 
night and midnight on the succeeding Saturday night. 


CHAPTEB II. 

Inspectors. 

4. (1) The Governor- General in Council may, by notification in the 
Gazette of India, appoint a duly qualified person 
andinspeotors 80 ^ *° ^bief Inspector of Mines for the whole of British 
India, and duly qualified persons to be Inspectors of 
Mines subordinate to the Chief Inspector. 

(2) No person shall be appointed to be Chief Inspector or an Ins* 
peotor, or, having been appointed shall oontinue to bold such office who 
is or becomes directly or indirectly interested in any mine or mining 
rights in India. 

(3) The District Magistrate may exercise the powers and perform 
the duties of an Inspector subject to the general or speoial orders of the 
Local Government : 

Provided that nothing in this sub-section shall be deemed to em- 
power a District Magistrate to exercise any of the powers conferred by 
section 19 or section 32. 

(4) The Chief Inspector and every Inspector shall be deemed to be 
XLV of I860* a public servant within the meaning of the Indian Penal Code. 


5. (1) The Chief Inspector may, by order in writing, prohibit or 
restrict the exercise by any Inspector named, or any 
peSors° ti0nB °* lDB °* a8S °* I n8 P e °k° rs specified, in the order of any power 
peo ' conferred on Inspectors by this Act, and shall subject 

as aforesaid, declare the local area or areas within which, or the group 
or class of mines with respect to which, Inspectors shall exercise their 
respective po were. 

(2) The Inspector shall give information to owners, agents and 
managers of mines, situated within the local area or areas or belonging to the 
group or class of mines, in respect of which he exercises powers under sub- 
section (1) as to all regulations and rules which concern them respectively 
and as to the places where copies of such regulations and rules may be 
obtained. 


Powers ot Inspec- 
tors of Mines. 


6. The Chief Inspector and any Inspector may — 


(а) make such examination and inquiry as he thinks fit in order to 
ascertain whether the provisions of this Act and of the regulations, rules 
and bye-laws and of any orders made thereunder are observed in the case 
of any mine ; 

(б) with such assistants (if any) as he thinks fit, enter, inspect and 
examine any mine or any part thereof at any reasonable time by day or 
night, but not so as unreasonably to impede or obstruct the working of 
the mine ; 
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(c) examine into, ancl make inquiry respecting, the state and con- 
dition of any mine?or any part thereof, the ventilation of the mine, the 
sufficiency of the bye-laws for the time being in force relating to the mine, 
and all matters and things connected with or relating to the safety of 
the persons employed in the mine. 


7. Any person in the service of the Government duly authorised by a 
special order in writing of the Chief Inspector 
offioeT^to 8 enter, or °* an ^ n8 P eofcor ln this behalf may, for the 
measure, etc. ' purpose of surveying, levelling or measuring in any 
mine, after giving not less than three days 1 notice to 
the manager of such mine, enter the mine and may survey, level or mea- 
sure the mine or any part thereof at any reasonable time by day or night 
but not so as unreasonably to impede or obstruct the working of the mine. 


8. Every owner, agent and manager of a mine shall afford the Chief 
Inspector and every Inspector and every person autho- 
afforded to* Inspeo* r * 80( * un ^ 0r 8 ®<rtiou 7 all reasonable facilities for mak- 
tozs. iug any entry, inspection, survey measurement, exami- 

nation or inquiry under this Act. 


9. (1) All copies of, and extracts from, registers or other records 

appertaining to any mine, and all other information 
maUono^btained ° r " acquired by the Chief Inspector or an Inspector or by 
any one assisting him, in the oourse of the inspection 
of any mine under this Aofc or acquired by any person authorised under 
section 7 in the exercise of his duties thereunder, shall be regarded as 
confidential 

# (2) If the Chief Inspector, or an Inspector or any other person 
referred to in sub-section (1) discloses to any one, other than a Magistrate 
or an officer to whom he is subordinate, any such information as aforesaid 
without the consent of the Governor* General in Council or of the Local 
Government, he shall be guilty of a breach of official trust, and shall be 
punishable in the manner provided by seotion 4 of the Indian Official 
Seorets Act, 1889. 


XV of 188*, 


(3) No Court shall proceed to the trial of any offence under this 
seotion except on complaint made by order of, or under authority from, 
the Governor- General in Council or the Local Government, or made by 
a person aggrieved by the offenoe. 


CHAPTER III 


Mining Boards and Committers. 


10. (1) The Looal Government may constitute for the province, or 
Mining Boards. * or any parfc °* provinoe, or for any group or class 
of mines in the provinoe, a Mining Board consisting of — 


(a) a person in the service of the Government, not being the 
Chief Inspector or an Inspector, nominated by the Looal Government to 
aot as ohairman ; 


( b ) the Chief Inspector or an Inspector ; 
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(o) two persons, neither of whom shall be the Chief Inspector or an 
Inspector nominated by the Local Government, of whom one shall be a 
person qualified to represent the interests of persons employed in mineB ; 

(d) two persons nominated by owners of mines or their represen- 
tatives in such manner as may be prescribed. 

(2) The chairman shall appoint a person to act as secretary to the 
Board. 

(3) The Local Government may give directions as to the payment of 
travelling expenses incurred by the secretary or any member of any such 
Mining Board in the performance of his duty as Buoh secretary or member. 

11. (1) Where under this Act any question relating 
Committees. to a mine is referred to a Committee, the Committee 
shall consist of — 

[а) a obairman nominated by* the Local Government or by such 
officer or authority as the Local Government may authorise in this behalf ; 

(б) a person nominated by the ohairman and qualified by experience 
to dispose of the question referred to the Committee ; and 

(c) two persons of whom one shall be nominated by the owner, agent 
or manager of the mine concerned, and the other shall be*nominated by 
the Local Government to represent the interest of the persons employed 
in the mine. 

(2) No Inspector of person employed in or in the management of any 
mine concerned shall serve as ohairman or member of a Committee 
appointed under this section. 

(3) Where an owner, agent or manager fails to exercise his power of 
nomination under clause (c) of sub-section (1), the Committee may, not- 
withstanding such failure, proceed to inquire into and dispose uf the 
matter referred to it. 

(4) The Committee shall hear and record such information as the 
Chief Inspector or the Inspector, or the owner, agent or manager of the 
mine concerned, may place before it, and shall intimate its decision to the 
Chief Inspector or the Inspector and to the owner, agent or manager of 
the mine, and shall report its decision to the Local Government. 

(5) On receiving such report the Local Government shall pass orders 
in conformity therewith unless the Ohief Inspector or the owner, agent or 
manager of the mine has lodged an objection to the decision of the Com- 
mittee, in which case the Local Government may proceed to review such 
decision and to pass such orders in the matter as it may think fit. If an 
objection is lodged by the Ohief Inspector, notice of the same shall forth- 
with be given to the owner, agent or manager of the mine. 

(6) The Local Government may give directions as to the remunera- 
tion, if any to be paid to the members of the Committee or any of them 
and as to the payment of the expenses of the inquiry including such remune- 
ration. 

12. (1) Any Mining Board constituted under section 10 and any 

. Committee constituted under section 11 may exercise 
Boards 8 .” ° M,nmg such of the powers of an Inspector under this Act as 
it thinks necessary or expedient to exercise for the 
purpcie of deciding or reporting upon any matter referred to it. 
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(2) Every Mining Board constituted under section 10 and every 
Committee appointed under seotion 11 9 ba 1 l have the powers of a Civil 
Court under the Code of Civil Procedure, 1908, for the purpose of enforo- V of 1908 * 
ing the attendance of witnesses and compelling the production of docu- 
ments and material objects ; and every person required by any such 
Mining Board or Committee to furnish information before it shall be 
deemed to be legally bound to do so within the meaning of section 176 otXWP 
the Indian Penal Code. 


Recovery 

penses. 


of ex- 


13. The Local Government may direct that the expenses of any 
inquiry conducted by a Mining Board constituted under 
section 10 or by a Committee appointed under seotion 
11 shall be borne in whole or in part by the owner or 
agent of the mine concerned, and the amount so directed to be paid may, 
on application by the Chief Inspector or an Inspector to a Magistrate 
having jurisdiction at the place where the mine is situated or where such 
owner or agent is for the time being resident, be recovered by the distress 
and sale of any moveable property within the limits of the Magistrate’s 
jurisdiction belonging to such owner, agent or manager. 


of mining 
tions. 


opera- 


CHAPTER IV. 

Mining Operations and Management op Mines. 

14. The owner, agent or manager of a mine shall, in the case of an 
existing mine within one month from the oommence- 

Notioe to be given mQn jj Q f Act, or, in the case of a new mine, within 
three months after the commencement of mining 
operations, give to the District Magistrate of the 
district in which the mine is situated notice in writing in such form and 
containing such particulars relating to the mine as may be prescribed. 

15. (1) Save as may be otherwise prescribed, every mine shall be 

under one manager who shall have the prescribed 
Managers. qualifications and shall be responsible for the control, 

management and direction of the mine, and the owner or agent of every 
mine shall appoint himself or some other person, having such qualifications, 
to be such manager. 

(2) If any mine is worked without there being a manager for the 
mine as required by sub-section (1), the owner and agent shall each be 
deemed to have contravened the provisions of this seotion. 

16. (1) The owner, agent and manager of every mine shall be res- 
Daties and res- ponsible that all operations carried on in connexion 

poQsibililies of therewith are conducted in accordance with the pro- 
o^ners, agents and visions of this Act and of the regulations, rules and bye- 
managers. laws aQC j any or fl Qrg ma( 3 e thereunder. 

(2) In the event of any contravention of any such provisions by 
any person whomsoever, the owner, agent and manager of the mine shall 
each be deemed also to be guilty of such contravention unless he proves 
that he had taken all reasonable means, by publishing and to the best of 
his power enforcing those provisions, to prevent such contravention 
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Provided that the owner or agent shall not be so deemed if he proves — 

(а) that he was not in the habit of taking, and did not in respeot of 
the matter in gnestion take, any part in the management of the mine ; and 

(б) that he had made all the finanoial and other provisions necessary 
to enable the manager to oarry out his duties ; and 

(c) that the offenee was committed without his knowledge, oonsert 
or oonnivanoe ; 

(3) Save as herein before provided, it shall not be a defence in any 
proceedings brought against an owner or agent of a mine under this section 
that a manager of the mine has been appointed in accordance with the 
provisions of this Act. 

CHAPTER V. 

Provisions as to Health and Safety. 

17. There shall be provided and maintained for every mine latrine 

and urinal accommodation of such kind and on such 
Conservancy. scale, and such supply of water fit for drinking, as may 
be prescribed. 

18. At every mine in respect of which the Local Government may, by 
Medical applian- no *ifi ca tion in the local official gazette, declare this 

oea . section to apply, such supply of ambulances or stret- 

chers, and of splints, bandages and other medical 
requirements, as may be prescribed, shall be kept ready at hand in a 
convenient place and in good and serviceable order. 

19. (1) If, in any respect which is not provided against by any 

express provision of this Act or of the regulations, 
Powers of Itupeo- rules or bye laws or of any orders made thereunder, it 
tors when causes of appears to the Chief Inspector or the Inspector that 

provided "a g^iTst any mine ’ cr aDy part thereof or an V matter . thing or 
exist or when em- practice in or connected with the mine, or with the 
ployment of persons control, management or direction thereof, is dangerous 
is dangerous. to human life or safety, or defective so as to threaten, 

or tend to the bodily injury of any person, he may 
give notice in writing thereof to the owner, agent or manager of the 
mine, and shall state in the notice the particulars in whioh he considers 
the mine or part thereof, or the matter, thing or practice, to be dangerous 
or defective and require the same to be remedied within such time as he 
may speoify in the notice. 

(2) If the Chief Inspector or an Inspector authorised in this behalf 
by general or speoial order in writing by the Chief Inspector is of opi- 
nion that there is urgent and immediate danger to the life or safety of any 
person employed in any mine or part thereof, be may, by an order in 
writing containing a statement of the grounds of his opinion, prohibit, 
until the danger is removed, the employment in or about the mine or part 
thereof of any person whose employment is not in his opinion reasonably 
necessary for the purpose of removing the danger. 
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(3) Where an order has been made under sub-seotion (2) by an 
Inspeotor, the owner, agent or manager of the mine may, within ten days 
after the receipt of the order, appeal against the same to the Chief 
Inspeotor vtfio may oonfirm, modify or oanoel the order. 

(4) The Chief Inspeotor or the Inspeotor making a requisition 
under sub-seotiou (1) or an order under sub* section (2), and the Chief 
Inspeotor making an order other than an order of cancellation in appeal 
under sub* section (3), shall forthwith report the same to the Looal 
Government and shall inform the owner, agent or manager of the mine 
that such report has been so made. 

(5) If the owner, agent or manager of the mine objeots to a 
requisition made under sub-section (1) or to an order made by the Chief 
Inspeotor under sub-section (2), or sub-section (3), he may, within twenty 
days after the receipt of the notice containing the requisition or of the 
order or after the date of the decision of the appeal, as the oase may be, send 
his objection in writing, stating the grounds thereof, to the Looal 
Government, whioh shall refer the same to a Committee. 


(6) Every requisition made under sub section (1), or order made 
under sub-section <2j, or sub-section (3) to whioh objection is made under 
sub* section (5), shall be complied with pending the receipt at the mine 
of the decision of the Committee : 


Provided that the Committee may, on the application of the owner, 
agent or manager, suspend the operation of a requisition under sub- 
section (1) pending its decision on the objection. 

(7) Nothing in this section shall affeot the powers of a Magistrate 
under section 144 of the Code of Criminal Procedure, 1898. ^ 01 


20. When any accident occurs in or about a mine causing loss of 
. . life or serious bodily injury, or when an accidental 

of acoidents eglVfn explosion, ignition, outbreak of fire or irruption of 
water occurs in or about a mine, the owner, agent or 
manager of the mine shall give such notice of the ocourrence to suoh 
authorities, and in such form, and within such time, as may be prescribed. 


21. (1) When any accidental explosion, ignition, outbreak of fire or 

irruption of water or other accident has occurred in or 
manT^tc) 0 * Appoint a ^ out any the Local Goverment, if it is of opinion 
court of inquiry in that a formal inquiry into the oauses of, and oircum- 
oaseB of aooidenta. stanoes attending the aooident ought to be held, may 
appoint competent person to hold suoh inquiry, and 
may also appoint &Dy person or persons possessing legal or special know- 
ledge to aot assessor or assessors in holding the inquiry. 

(2) The person appointed to hold any suoh inquiry shall have all 
the powers of a Civil Court under the Code of Civil Procedure, 1908, for v of 1909 . 
the purpose of enforcing the attendance of witnesses and compelling the 
production of documents and material objeots ; and every person required 
by such person as aforesaid to furnish any information shall be deemed 
to be legally bound to do so within the meaning of seotion 176 of the Indian xi*V of 16 W 
Penal Code. 
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(3) Any person holding an inquiry under this section may exeroise 
such of the powers of an Inspector under this Act as he may think it 
neoessary or expedient to exercise for the purposes of the inquiry. 

(4) The person bolding an inquiry under this section shall make a 
report to the Local Government stating the causes of the accident and its 
circumstances, and adding any observations which he or any of the 
assessors may think fit to make. 

2*2. The Local Government may cause any report submitted by a 
Committee under section 11 or by a court of inquiry 
ports. IOa l0a ° f r6 under section 21 to be published at suoh time and in 
such manner as it may think fit. 


CHAPTER VI. 


Hours and Limitation of Employment. 


Hours of employ- 
meat. 


23. No person shall be employed in a mine — 


(a) on more than six days in any one week, 

(b) if he works above ground, for more than sixty hours in any 
one week, 

(c) if be works below ground, for more than fifty- four hours in 
any one week. 


24. Nothing in section 23 shall apply to persons who may by rules 
be defined to be persons bolding positions of supervi- 
Surpervising Btaff . gion or management or employed in a confidential 
capacity. 


23. In case of an emergency involving serious risk to the safety of 
the mine or of persons employed therein, the manager 
proves ion a ^ega /d iog may * 8U ^i eot to tbe Provisions of section 19, permit 
employment. 8 persons to be employed in contravention of section 23 
on suoh work as may be neoessary to protect the safety 
of the mine or of the persons employed therein : 

Provided that, where such occasion arises, a record of the fact shall 
immediately be made by the manager and shall be placed before the Chief 
Inspector or the Inspector at his next inspection of the mine. 

26. No ohild shall be employed in a mine, or be 
Children. allowed to be present in any part of a mine which is 

below ground. 

27. (1) If any question arises between the Chief Inspector or the 

Disputes as to age JusPGobor and the manager of any mine as to whether 
any person is a ohild, the question shall, in the absence 
of a certificate as to the age of such person granted in the prescribed 
manner, be referred by the Chief Inspector or the Inspector for decision 
to a qualified medical practitioner. 

(2) Every certificate as to the age of a person which has been 
granted in the prescribed manner and any certificate granted by a 
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qualified medioal praotitioner od a reference under sub-seofcion (1) shall, for 
the purposes of this Aot, be oonolusive evidenoe as to the age of the person 
to whom it relates. 

28. For every mine there shall be kept in the prescribed 
Register of em- P^ aoe a agister of all persons employed in 
; plcyeee. of their hours of work, of their days of rest, 

nature of their respective employments. 

CHAPTER VII. 

Regulations, Rules and Bye-laws. 

29. The Governor-General in Counoil may, by 
G^neral° in °CounoU no tffi oa ti on * n the Gazette of India, make regulations 
to make regulations, consistent with this Aot for all or any of the following 
purposes, namely : — 

(a) for prescribing the qualifications to be required by a person for 
appointment as Chief Inspector or Inspector ; 

(b) for prescribing and regulating the duties and powers of the 
Chief Inspector and of Inspectors in regard to the inspection of mines 
under this Aot ; 

(c) for prescribing the duties of owners, agents and managers of 
mineB and of persons acting under them ; 

id) for prescribing the qualifications of managers of mines and of 
persons acting under them ; 

(e) for regulating the manner of ascertaining, by examination or 
otherwise, the qualifications of managers of mines and persons acting 
under them, and the granting and renewal of certificates of competency ; 

(/) for fixing the fees, if any, to be paid in respect of such exami- 
nations and of the grant and renewal of such certificates ; 

( g) for determining the circumstances in which and the conditions 
subject to which it shall be lawful for more mines than one to be under 
a single manager, or for any mine or mines to be under a manager not 
having the prescribed qualifications ; 

( h ) for providing for the making of inquiries into charges of mis- 
conduct or inoompetency on the part of managers of mines and persons 
aoting under them and for the suspension and cancellation of certificates 
of competency ; 

{i) for regulating, subjeot to the provisions of the Indian Explo- 
sives Aot, 1884, and of any rules made thereunder, the storage and use of IV of 1884 . 
explosives ; 

(j) for prohibiting, restricting or regulating the employment in 
mines or in any class of mines of women either below ground or on parti- 
cular kinds of labour whioh are attended by danger to the life, safety or 
health of suoh women ; 

(k) for providing for the safety of the persons employed in a mine, 
their means of entrance thereinto and exit therefrom, the number of 
shafts or outlets to be furnished, and the fencing of shafts, pits, outlets, 
pathways and subsidences ; 


form and 
the mine, 
and of the 
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(l) for providing for the saftey of the roads and working places in 
mines, including the siting and maintenance of pillars and the main* 
tenanoe of sufficient barriers between mine and mine ; 

lm) for providing for the ventilation of mines and tin aotion to be 
taken in respect of dust and noxious gases ; 

(n) for providing for the oare, and the regulation of the use, of all 
machinery and plant and of all eleotrioal apparatus used for signalling 
purposes ; 

(o) for requiring and regulating the use of safety lamps in mines ; 

(p) for providing against dangers arising out of the accumulation 
of water in mines ; 

( q ) for prescribing the notices of aooidents and dangerous 
occurrences, and the notices, reports and returns of mineral output, per* 
sons employed and other matters provided for by regulations, to be furnish* 
ed by owners, agents and managers of mines, and for prescribing the 
forms of such notices, returns and reports the persons and authorities to 
whom they are to be furnished, the particulars to be contained in them, 
and the time within which they are to be submitted ; 

(r) for prescribing the plans to be kept by owners, agents and 
managers of mines and the manner and places in which such plans arc 
to be kept for purposes of record ; 

(s) for regulating the procedure on the occurrence of accidents or 
accidental explosions or ignitions in or about mines ; 

( t ) for prescribing the form of, and the particulars to be contained 
in, the notice to be given by the owner, agent or manager of a mine under 
section 14 ; and 

(u) for prescribing the notice to be given by the owner, agent or 
manager of a mine before mining operations are commenced at or extended 
to any point within fifty yards of any railway subject to the provisions of 

IX of 1890, the Indian Railways Act, 1890, or of any public work or classes of public 
works whioh the Local Government may, by general or special order , 
specify in this behalf. 


30. The Local Government may, subject to the 
Governments L °°to oonfcro1 °* * be Governor-General in Council, by notifi- 
make rules. oation in the local official Gazette, make rules consistent 

with this Act for all or any of the following pur- 
poses, namely : — 

(a) for providing for the appointment of chairmen and members of 
Mining Boards, and for regulating the procedure of such Boards ; 

( b ) for providing for the appointment of oourts of inquiry under 
section 21, for regulating the procedure and powers of suoh oourts, for 
the payment of travelling allowance to tbe members and for the recovery 
of the expenses of such oourts from the manager, owner or agent of the 
mine oonoerned ; 

(c) for prescribing the soale of latrine and urinal aooommodation' 
to he provided at mines, the provision to be made for the supply o t 
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drinking-water, the supply and maintenanoe of medioal applianoes and 
comforts, the formation and training of rescue brigades, and the train- 
ing of men in ambulanoe work ; 

id) for, defining the persons who shall, for the purposes of 

section 24, be deemed to be persons holding positions of supervision or 

management or employed in a confidential oapaoity ; 

(e) for prohibiting the employment in mines of persons or any 
elass of persons who have not been certified by a qualified medioal 
practitioner to be more than thirteen years of age and for prescribing the 
manner and the circumstances in whioh such certificates may be granted 
and revoked ; 

(/) for prescribing the form of register required by section 28 ; 

(p) for prescribing abstracts of this Act and the vernacular in 

whioh the abstracts and the regulations, rules and bye-laws shall be 

posted as required by sections 32 and 33 ; 

(h) for requiring the fencing of any mine or part of a mine, whe- 
ther the same is being worked or not, where suoh fencing is neoessary 
for the protection of the public ; 

( i ) for the protection from injury, in respect of any mine when the 
workings are discontinued, of property vested in His Majesty or any 
looal authority or railway company as defined in the Indian Bailways 

Aot, 1890 ; IX of 1890. 

(/) for requiring notices, returns and reports in connexion with 
any matters dealt with by rules to be furnished by owners, agents and 
managers of mines, and for prescribing the forms of suoh notices, returns 
and reports, the persons and authorities to whom they are to be furnish- 
ed, the particulars to be contained in them, and the times within whioh 
they are to be submitted ; and 

(k) generally to provide for any matter not provided for by this Aot 
or the regulations, provision for which is required in order to give effect to 
this Act, 


81. (1) The power to make regulations and rules 

of r egu 1 aU one * a n d oonjferr0(J Beotions 29 and 30 is subject to the oondi- 
, n i ee. tion of the regulations and rules being made after 

previous publication. 

(2) The date to be specified in accordance with clause (3) of section 

23 of the General Glauses Aot, 1897, as that after whioh a draft of regula- X of 1897. 
tions or rules proposed to be made wiil betaken under consideration, shall 
not be less than three months from the date on whioh the draft of the 
proposed regulations or rules is published for general information. 

(3) Before the draft of any regulation or rule is published under this 
section it shall be referred in the case of a regulation to every Mining 
Board constituted in British India, and in the case of a rule to every 
Mining Board constituted in the province ; and the regulation or rule shall 
not be bo published until eaoh suoh Borad has had a reasonable opportunity 
of reporting as to the expediency of making the same and as to the suit- 
ability of its provisions. 
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(4) Regulations and rales shall be published in the Gazette of India 
and the looal official Gazette, respectively, and, on such publication, shall 
have effeot as if enanoted in this Act. 

32. (1) The owner, agent or manager of a mine may , and shall, if 

Bye-laws. called upon to do so by the Chief Inspector or Inspec- 

tor, frame and submit to the Chief Inspector or Inspec- 
tor a draft of such bye-laws, not being inconsistent with this Aot or any 
regulations or rules for the time being in force, for the control and guid* 
anoe of the persons acting in the management of, or employed in, the mine 
as such owner, agent or manager may deem necessary to prevent aooidents 
and provide for the safety, convenience and discipline of the persons 
employed in the mine. 

(2) If any such owner, agent or manager — 

(a) fails to submit within two months a draft of bye la ws after being 
called upon to do so by the Chief Inspector or Inspector, or 

(6) submits a draft of bye-laws which is not in the opinion of tho 
Chief Inspector or Inspector sufficient, 

the Chief Inspector or Inspector may — 

(i) propose a draft of such bye-laws as appear to him to be 

sufficient, or 

(ii) propose such amendments in any draft submitted to him by 
the owner, agent or manager as will, in his opinion, render 
it sufficient, 

and shall send such draft bye-laws or draft amendments to the owner, 
agent or manager, as the oase may be, for consideration. 

(3) If within a period of two months from the date on which any 
draft bye-laws or draft amendments are sent by the Chief Inspector or 
Inspector to the owner, agent or manager under the provisions of sub- 
section (2), the Chief Inspector or Inspector and the owner, agent or 
manager are unable to agree as to the terms of the bye-laws to be made 
under sub section (1), the Chief Inspector or Inspector shall refer the 
draft bye-laws for settlement to the Mining Board or, where there is no 
Mining Board, to such officer or authority a3 the Looal Government may, 
by general or speoial order, appoint in this behalf. 

(4) (a) When such draft bye-laws have been agreed to by the owner, 
agent or manager and the Chief Inspector or Inspector, or, when they are 
unable to agree, have been settled by the Mining Board or such officer or 
authority as aforesaid, a copy of the draft bye-laws shall be sent by the 
Chief Inspector or Inspector to the Looal Government for approval. 

(b) The L^cal Government may make such modifications of the 
draft bye-laws as it thinks fit. 

( c ■ Before the Looal Government approves the draft bye-laws, 
whether with or without modifications, there shall be published, in such 
manner as the Looal Government may think best adapted for informing 
the persons affected, notice of the proposal to make the bye-laws and of the 
plaoe where oopies of the draft bye-laws may be obtained, and of the time 
(v:hioh shall not be less than thirty days) within which any objections 
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with reference to the draft bye-laws, made by or on behalf of persons 
affected, should be sent to the Local Government. 

( d ) Bvery objection sball be in writing and shall state — 

% (i) the specific grounds of objection and 
(ii) the omissions, additions or modifications asked for 

% (e) The Local Government shall consider any objection made 

within the required time by or on behalf of persons appearing to it to be 
•affected, and may approve the bye-laws either in the form in which they 
were published or after making such amendments thereto as it thinks fit. 

(5) The bye-laws, when so approved by the Local Government, shall 
have effect as if enacted in this Act and the owner, agent or manager of 
the mine sball cause a copy of the bye-laws in English and in suoh verna- 
cular or vernaculars as may be prescribed, to be posted up in some 
conspicuous place at or near the mine, where the bye-laws may be conveni- 
ently read or seen by the persons employed ; and, as often as the same 
become defaced, obliterated or destroyed, sball cause them to be renewed 
with all reasonable despatch. 

(6) The Local Government may, by order in writing, rescind in whole 
or in part, any bye-law so made, and thereupon such bye-law shall cease 
to have effect accordingly. 

33. There shall be kept posted up at or near 
every mine in English and in suoh vernacular or verna- 
culars as may be prescribed, the prescribed abstracts 
of the Act and of the regulations and rules. 

CHAPTER VIII. 

Penalties and Procedure. 

34. (1) Whoever obstructs the Chief Inspector, an Inspector or any per- 
Obatruotion son aufc b° r i se d R^der section 7 in the discharge of his 

duties under this Act, or refuses or wilfully neglects to 
afford the Chief Inspector, an Inspector or such person any reasonable 
facility for making any entry, inspection, examination or inquiry authori- 
zed by or under this Act in relation to any mine, shall be punishable 
with imprisonment for a term which may extend to three months, or with 
fine which may extend to five hundred rupees, or with both. 

(2) Whoever refuses to produoe on the demand of the Chief Ins- 
pector or Inspector any registers or other documents kept in pursuance 
of this Act, or prevents or attempts to prevent or does anything which he 
has reason to believe to be likely to prevent, any person from appearing 
before or being examined by an inspecting officer acting in pursuance of 
his duties under this Act, shall be punishable with fine which may extend 
to three hundred rupees. 


Posting up of 
extracts from Aot, 
regulations, eto. 


Falsification of 
records, etc. 


35. Whoever — 


(a) counterfeits, or knowingly makes a false statement in, any 
certificate, or any offioial oopy of a certificate, granted under this Act, or 
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(b) knowingly uses as true any suoh counterfeit or false certificate or 

(c) makes or produces or uses any false declaration, statement or 
evidence knowing the same to be false, for the purpose of obtaining for 
himself or for any other person a certificate, or the renewal of a certificate, 
under this Act, or any employment in a mine, or 

(d) falsifies any plan or register or jeoord the maintenance of 
whioh is required by or under this Act, or 

(e) makes, gives or delivers any plan, return, notice, record or 
report containing a statement, entry or detail whioh is not to the best of 
his knowledge or belief true, 

shall be punishable with imprisonment for a term whioh may extend to 
three months, or with fine which may extend to five hundred rupees, or 
with both. 


36. Any person who, without reasonable excuse the burden of pro* 
ving whioh shall lie upon him, omits to make or furnish 

furnish 1 B lan8° eto *° * a P r08ori,:) ed form or manner or at or within 
urms p an , . prescribed time any plan, return, notice, register, 

record or report required by or under this Act to be made or furnished 
shall be punishable with fine which may extend to two hundred rupees. 


37. 


Contravention of 
provisions regarding 
employment of 
labour. 


Whoever, save as permitted by section 25, contravenes any 
provision of this Act or of any regulation, rule or bye- 
law or of any order made thereunder prohibiting, re- 
stricting or regulating the employment or presence of 
persons in or about a mine shall be punishable with 
fine whioh may extend to five hundred rupees. 


38. 


Notioe 

dents. 


of aooi- 


Whoever, in contravention of the provisions of section 20, fails 
to give notice of any accidental occurrence shall, if the 
occurrence results in serious bodily injury, be punish- 
able with fine which may extend to five hundred 
rupees, or, if the occurrence results in loss of life, be punishable with 
imprisonment whioh may extend to three months or with fine whioh may 
extend to five hundred rupees, or with both. 

39. Whoever contravenes any provision of this Aot or of any 
regulation, rule or bye-law or of any order made there- 
under for the contravention of whioh no penalty is 
hereinbefore provided shall be punishable with fine 
whioh may extend to one thousand rupees, and, in the case of a continuing 
contravention, with a further fine whioh may extend to one hundred 
rupees for every day on which the offender is proved to have persisted in 
the contravention after the date of the first oonviotion. 


Disobedienoe 

orders. 


of 


40. (1) Notwithstanding anything hereinbefore contained, whoever 

contravenes any provision of this Aot or of any 
law°with V dangwou8 re 6 ulafcion . ™le or bye-law or of any order made there- 
r emits. under, shall be punishable, if suoh eoutraveution 

results in loss of life, with imprisonment whioh may 
extend to one year, or with fine whioh may extend to two thousand rupees, 
or with both ; or, if suoh contravention results in serious bodily injury, 
with imprisonment whioh may extend to six months, or with fine whioh 
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may extend to one thousand fupees, or with both ; or, if suoh contravention 
otherwise oauses injury or danger to workers or other persons in or about 
the mine, with imprisonment which may extend to one month, or with 
fine which may extend to five hundred rupees, or with both. 

(2) Where a person having been convicted under this section is 
again convicted thereunder, he shall be punishable with double the punish- 
ment provided by sub-section (1). 

(3) Any Court imposing, or confirming in appeal, revision or other- 
wise, a sentence of fine passed under this section may, when passing 
judgment, order the whole or any part of the fine recovered to be paid as 
compensation to the person injured, or, in the oase of his death, to his 
legal representative : 

Provided that, if the fine is imposed in a oase which is subject to 
appeal, no suoh payment shall be made before the period allowed for pre- 
senting the appeal has elapsed, or, if an appeal has been presented, before 
the decision of the appeal. 


41. No prosecution shall be instituted against any owner, agent or 
manager for any offence under this Act except at the 
Prosecution of instance of the Chief Inspector or of the District 
owner, agent or Magistrate or of an Inspector authorized in this behalf 
manager. by general or special order in writing by the Chief 

Inspector. 


42. No 

Limitation 

proseoutions. 


Court shall take cognizinoe of any offence under this Act 
unless complaint thereof has been made within six 
01 months of the date on which the offence is alleged to 
have been committed. 


43 No Court inferior to that ot a Presidency Magistrate or Magis- 
trate of the first class shall try any offence under this 
Cognizanoe of Act which is alleged to have been committed by any 
offences. owner, agent or manager of a mine or any offence which 

is by this Act made punishable with imprisonment. 

44. (l) If the Court trying any case instituted at the instance of 

the Chief Inspector or of the District Magistrate or of 
an Inspector under this Act is of opinion that the case 
is one which should, in lieu of a prosecution, be refer- 
red to a Mining Board or a Committee, it may stay the 
criminal proceedings, and report the matter to the Local 
Government with a view to suoh reference being made. 

(2) On receipt of a report under sub section (1), the Local Govern- 
ment may refer the case to a Mining Board or a Committee, or may 
direct the Court to prooeed with the trial. 


Reference to Min- 
ing Board or Com- 
mittee in lieu of 
proseoution iu cer- 
tain oases. 


CHAPTER IX. 


Miscellaneous. 


45. If any question arises as to whether any excavation or working 
. . is a mine within the meaning of this Act, the Local 

tion^hether a raine Government may decide the question, and a certificate 
ia under this Aot. signed by a Secretary to the Local Government shall 
be conclusive on the point. 
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46. (1) The Governor- General in Connoil may, by notification in 

the Gazette of India, exempt any looal area or any 

'frontpisSrol mine or °* a88 °* m * nes or any P* rfe of a mine 
Aot. or any class of persons from the operation of all or 

any speoified provisions of this Act : 

Provided that no looal area or mine or group or olass of mines shall 
be exempted from the provisions of section 26 unless it is also exempted 
from the operation of all the other provisions of this Aot, 

(2) On the ooourrenoe of any public emergency, the Local 
Government may, by an order in writing, confer any exemption whioh 
might be conferred by the Governor-General in Council under sub- 
section (1). When such an order is made, a copy thereof shall forthwith 
be sent to the Governor- General in Council. 

47. The Governor-General in Council and every Looal Government 

may reverse or modify any order passed under this 
rJw?ndotdflM, ter ** any aufc k° r * fc y subject to his or its control, as 

the case may be. 

Application of Aot 48. This Aot shall apply to mines belonging to 

to Grown mines. the Crown. 


49. No suit, prosecution or other legal proceeding whatever shall 
. lie against any person for anything whioh is in good 

faith done or intended to be done under this Aot. 


30. 

Repeals. 


On and from the commencement of this Aot, the enactments 
mentioned in the Schedule shall he repealed to the 
extent speoified in the fourth column thereof. 


THE SCHEDULE. 
Enactments Repealed. 


[See Section SO.] 


Tear. 

No. 

Short title. 

j Extent of repeal. 

1901 

VIII 

The Indian Mines Act, 1901 ... | 

The whoie. 

1914 

IV 

The Decentralisation Aot, 1914 I 

So muoh of the Sohedule as relates 
to the Indian Mines Aot, 1901. 

1914 

X 

The Repealing and Amending 
Aot, 1914 

So muoh of the Seoond Sohedule as 
relates to the Indian Mines Aot, 
ISO 


Motor Vehicles Act, 1914. 

(ACT VIII OF 1914.) 


[Amended by Acts XXVII of 1920 and Act XV of 1924.] 

S. il (2) (a). — [Amended by Act XV of 1924.] 

2. In oiause (a) of sub-seotion (2) of seotion 11 of the Indian 
Motor Vehicles Aot, 1914, after the words 11 area in 
which " the words “and the duration for whioh M shall 
be inserted. 
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i. 11 (2) (dd).— [Added to by Aet XXVII of 1920.] 


2. In 8Qb»86otion (2) of section 11 of the Indian Motor Vehicles 
Aet, 1914 (hereinafter referred to as the said Aot) 
. after olanse (d), the following olause shall be inserted, 
namely : — 

“ (dd) prescribing the authority by whieh and the conditions and 
limitations subjeot to whieh licenses may be suspended 
or cancelled.” 


S. 18 (1-A). — [Added to by Aot XXVII of 1920.] 

3. After sub-section (1) of section 18 of the said Aot the following 
sub-section shall be inserted, namely : — 

“ (1-a) The prescribed authority may, subjeot to such conditions 
and limitations as may be prescribed, cancel or suspend 
any license granted under this Act.” 


Nay&l Armament Act, 1923. 

(Act VII op 1923.) 

[Passed on the 5th March , 1923.] 

An Act to give effect in British India to the Treaty for the Limitation 
of Naval Armament. 

Whereas it is expedient to give effect in British India to the Treaty 
for the Limitation of Naval Armament signed at Washington on behalf of 
His Majesty on the sixth day of February, 1922 ; lb is hereby enacted as 
follows : — 

Short title, extent, 1. (1) This Aot may be called the Indian Naval 

and commencement. Armament Aot, 1923. 

(2) It extends to the whole of British India, and applies also t»o 
all subjects and servants of His Majesty in other parts of India. 

(3) It shall come into force on such date as the Governor-General 
in Counoil may, by notification in the Gazette of India, appoint. 

Definitions. In this Aot, unless there is anything repugnant 

in the subject or oontext, — 

(а) “ competent Court ” means the High Court or such other 
Court having unlimited original civil jurisdiction as the Governor-General 
in Council may deolare to be a competent Court for the purposes of this Act; 

(б) “ ship " means any boat, vessel, battery or oraf t, whether wholly 
or partly constructed, which is intended to float or is capable of floating, 
on water, and inoludes all equipment belonging to any sbip ; and 

(c) 14 the Treaty ” means those Articles of the Treaty for the Limi- 
tation of Naval Armament signed at Washington on behalf of His Majesty 
on the sixth day of February, 1922, which are set out in the Schedule. 
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Restriction on 3. No person shall, except under and in 

building or equip- accordance with the conditions of a license granted 
ping veaaels ol «u. und8r th ; 8 Aot _ 

[a) build any vessel of war, or alter, arm or equip an} ship so as 
to adapt her for use as a vessel of war ; or 

ib) despatch or deliver, or allow to be despatched or delivered, 
from any place in British India any ship which has been, either wholly 
or partly, built, altered, armed or equipped as a vessel of war in any part 
of His Majesty's Dominions or in a State in India otherwise than under 
and in accordance with any law for the time being in force in that part 
or State. 

4. (1) A license under this Act for any of the purposes specified in 

Iiioenaes section 3 may be granted by the Local Government, 

2 * and shall not be refused unless it appears to the Local 

Government that such refusal is necessary for the purpose of securing 
the observance of the obligations imposed by the Treaty ; and, where a 
license is granted subject to conditions, the conditions shall be such only 
as the Local Government may think necessary for the purpose aforesaid. 

(2) An application for a license under this section shall be in such 
form and shall be accompanied by such designs and particulars as the 
Local Government may, by general or special order, require. 

5. (1) If any person contravenes any of the provisions of section 3, 

he shall be punishable with imprisonment for a term 
th?Aot CeS aRam8t which may extend to two years, or with fine which 
a 8 may extend to one thousand rupees, or with both. 

(2) Where an offence punishable under sub-section (1) has. been 
committed by a company or corporation, every director and manager of 
such company or corporation shall be punishable thereunder unless he 
proves that the act constituting the offence took place without his know- 
ledge and consent. 

(3) Nothing contained in section 517 or section 518 or section 520 
of the Code of Criminal Procedure, 1898, shall be deemed to authorise the 

T •! 1898. destruction or confiscation under the order of auy Criminal Court of any 
ship which is liable to forfeiture under this Act or of any part of such ship. 

6. Any ship which has been, either wholly or partly, built, altered, 

armed, or equipped as a vessel of war in British India 
*o forfeiture 0 * ShipS * n C0QtraveDt * 0n °* section 3, or in any other part of 

His Majesty’s Dominions or any State in India in 
contravention of any 1/kt: provision of law in force in that part or 
State, shall, if found in British India, be liable to forfeiture under this Act. 

Seizure, d&teDtion 7. (i) Where a ship is liable to forfeiture under 

ana search ot ships, this Act, — 

(a) any Presidency Magistrate or Magistrate of the first class, or 

(b) any commissioned officer on full pay in the military, naval or 
air service of His Majesty, or any gazetted officer of the Boyal Indian 
Marine Service, or 
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(c) any officer of customs or police-officer not below such rank as 
may be designated in this behalf by the Governor-General in Council, 
may seize such ship and detain it, and, if the ship is found at sea within 
the territorial waters of British India, may bring it to any convenient 
port in British India. 

(2) Any officer taking any action under sub-section (1) shall forthwith 
report the same through his official superiors to the Local Government. 

(3) The Local Government shall, within thirty days of the 
seizure, eicher cause the ship to he released or make or cause to be made, 
in the manner hereinafter provided, an application for the forfeiture 
thereof, and may make such orders for the temporary disposal of the 
ship as it thinks suitable. 


Procedure in for- 
feiture of fihips. 


8. (1) An application for the forfeiture of a ship under this Act may 

be made by, or under authority from, the Local Govern* 
ment to any competent Court within the local limits of 
whose jurisdiction the ship is for the time being. 

(2) On receipt of any such application, the Court shall cause 
notiee thereof and of the date fixed for the hearing of the application to 
be served upon all persons appearing to it to have an interest in the ship, 
and may give such directions for the temporary disposal of the ship as it 
thinks fit. 


(3) For the purpose of disposing of an application under this 
section, the Court Bhall have the same powers and follow, as nearly as 
may be, the same procedure as it respectively has and follows for the pur- 
pose of the trial of suits under the Code of Civil Procedure, 1908, and V of 1908. 
any order made by the Court under this section shall be deemed to be a 
decree, and the provisions of the said Code in regard to the execution of 
deorec.5 shall, as far as they are applicable, apply accordingly. 

(4) Where the Court is satisfied that the ship is liable to forfeiture 
under this Act, it shall pass an order forfeiting the ship to His Majesty : 

Provided that, where any person having an interest in the ship proves 
to the satisfaction of the Court that he has not abetted, or connived at, 
or by his negligence facilitated, in any way, a contravention of section 3 
in respect of the ship, and such ship has not been built as a vessel of war, 
it may pass such other order as it thinks fit in respect of the ship or, if 
it be sold, of the sale-proceeds thereof : 

Provided, further, that in no case shall any ship whioh has bean 
altered, armed or equipped as a vessel of war bo released until it has been 
restored, to the satisfaction of the Local Government, to such condition 
as not to render it liable to forfeiture under this Act. 

(5) The Local Government or any person aggrieved by any order 
of a Court, other than a High Court, under this section may, within 
three months of the date of suoh order, appeal to the High Court. 


9. Where a ship has been forfeited to His Majesty under section 8, 
it may be disposed of in such manner as the Local 
Disposal of forfeit. Q overnm ent, subject to the control of the Governor- 
General in Council, directs : 

Provided that, where the ship is sold under this seotion due regard 
shall be had to the obligations imposed by the Treaty. 
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T •« 1898. 


10. If, in any trial, appeal or other proceeding under the foregoing 
provisions of this Act, any question arises as to whe- 
Bpeoial proof of ther a ship is a vessel of war, or whether any alteration, 
relevant faots. arming or equi oping of a ship is suoh as to adapt it for 

use as a vessel of war, the question shall be referred to- 
and determined by the Governor- General in Gounoil, whose decision shall 
be final and shall not be questioned in any Court. 


11. (1) Where a ship whioh has been seized or detained under sec- 

tion 7 or section 8 and has not been released by 
preceding 8 to sea competent authority under this Act proceeds to sea, the 
after seizure. master of the ship shall be punishable with fine whioh 

may extend to one thousand rupees, and the owner 
and any person who sends the ship to sea shall be likewise so punishable 
unless suoh owner or person proves that the offenoe was committed with- 
out his knowledge and consent. 

(2) Where any ship so proceeding to sea takes to sea, when on 
board thereof in the execution of bis duty any officer empowered by this 
Act to seize and detain the ship, the owner and master shall further each 
be liable, on the order of the Court trying an offenoe punishable under sub- 
section (1), to pay all the expenses of and incidental to such officer being 
taken to sea, and shall further be punishable with fine which may extend 
to one hundred rupees for every day until such officer returns or until 
suoh time as would enable him after leaving the ship to return to the port 
from which he was taken. 


(3) Any expenses ordered to be paid under sub-section (2) may be 
recovered in the manner provided in the Code of Criminal Procedure, 1898, 
for the recovery of a fine. 


Power to enter 
dockyards, etc. 


12. (1) Any person empowered by this Act to seize and detain any 

ship may, at any reasonable time by day or night, enter 
any dockyard, shipyard or other place and make 
inquiries respecting any ship which he has reason to 
believe is liable to forfeiture under this Act, and may search suoh ship with 
a view to ascertaining whether the provisions of this Act have been are or 
being duly observed in respect thereof, and every person in charge of or 
employed in such plaoe shall on request be bound to give the person so 
empowered all reasonable facilities for suoh entry and search and for making 
suoh inquiries. 

(2) The provisions of sections 101, 102 and 103 of the Code of Crimi- 
nal Prooedure, 1898, shall apply in the case of ail searobes made under this 
section. 


13. No Court inferior to that of a Presidency Magistrate or 

Magistrate of the first class shall prooeed to the trial of 
Courts by which any offenoe punishable under this Act, and no Court 

jsot fcTwhiohToffen- aha ^ P rooe0d fco the Mai an y ®uoh offence except 
oea may be tried, on complaint made by, or under authority from, the 
Local Government. 

14. No proseoution, suit or other legal proceeding shall lie against 

any person for anything in good faith done or intended. 
Indemnity. to be don0 under this Ao t. 
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THE SCHEDULE. 

( See Section 2.) 

Articles of Tbeatv fob the Limitation of Naval Armament. 

Article V. 

No oapital ship exceeding 35,000 tons (35, 560 metric tons) standard 
displacement shall be aoquired by, or oonstuoted by, for, or within the 
jurisdiction of, any of the Contracting Powers. 

Article VI. 

No oapital ship of any of the Contracting Powers shall carry a gun 
with a calibre in exoess of 16 inches (406 millimetres). 

Article IX. 

No aircraft carrier exceeding 27,000 tons (27,432 mertio tons) stand- 
ard displacement shall be aoquired by, or constructed by, for, or within 
the jurisdiction of, any of the Contracting Powers. 

* * * * * 

Article X. 

No aircraft carrier of any of the Contracting Powers shall oarry a gun 
with a calibre in excess of 3 inches (203 millimetres). Without prejudice 
to the provisions of Article IX, if the armament carried includes guns 
exceeding 6 inches (152 millimetres) in calibre the total number of guns 
carried, except anti-aircraft guns and guns not exceeding 5 inches (127 
millimetres), shall not exceed ten. If alternatively the armament contains 
no guns exceeding 6 inches (152 millimetres) in calibre, the number 
of guns, is not limited. In either case the number of anti-aircraft guns and 
of guns not exceeding 5 inches (127 millimetres) is not limited. 

Article XI. 

No vessel of war exceeding 10,000 tons (10,160 metric tons) standard 
displacement other than a capital ship or aircraft carrier, shall be acquired 
by, or constructed by, for, or within the jurisdiction of, any of the Con- 
tracting Powers. Vessels not specifically built as fighting ships nor taken 
in time of peace under Government control for fighting purposes, which 
are employed on fleet duties or as troop transports or in some other way 
for the purpose of assisting in the prosecution of hostilities otherwise than 
as fighting ships, shall not be within the limitations of this Article. 

Article XII. 

No vessel of war of any of the Contracting Powers, hereafter laid 
down, other than a oapital ship, shall oarry a gun with a calibre in excess 
of 8 inohes (203 millimetres). 


Article XIV. 

No preparations shall be made in merchant ships in time of peaoe for 
the installation of warlike armaments for the purpose of converting suoh 
ships into vessels of war, other than the necessary stiffening of deoks for 
the mounting of guns not exceeding 6 inohes (152 millimetres) oalibro. 
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Article XV. 

No vessel of war constructed within the jurisdiction of any of the 
Contracting Powers for a non-Confcraoting Power shall exceed the limita- 
tions as to displacement and armament prescribed by the present Treaty 
for vessels of a similar type which may be constructed by or for any of the 
Oontraoting Powers, provided, however, that the displacement for airoraft 
oarriers constructed for a non-Oontraciing Power shall in no case exceed 
27,000 tons (27,432 metric tons) standard displacement. 

Article XVI, 

If the construction of any vessel of war for a non-Gontraoting Power 
is undertaken within the jurisdiction of any of the Contracting Powers, 
such Power shall promptly inform the other Contracting Powers of the 
date of the signing of tbe contract and the date on which the keel of the ship 
is laid ; and shall also oommunioate to them the particulars relating to the 
ship prescribed in Chapter II, Part 3, Section 1 (5), (4) and (5). 

Article XVIII. 

Each of tbe Contracting Powers undertakes not to dispose by gift, sale 
or any mode of transfer of any vessel of war in such a manner that such 
vessel may become a vessel of war in tbe navy of any foreign Power. 

Chapter II.— Part 3.— Section 1. 

(b) Each of tbe Contracting Powers shall oommunioate promptly 
to each of the other Contracting Powers the following information : — 

* * * * * 

(4) The standard displacement in tons and metric tons of eac 1 ' new 
ship to be laid down, and the principal dimensions, namely, length at 
waterline, extreme beam at or below waterline, mean draught at standard 
displacement. 

(5) The date of completion of each new ship and its standard dis- 
placement in tons and metric tons, and the principal dimensions, namely, 
length at waterline, extreme beam at or below waterline, mean draught 
at standard displacement, at time of completion. 

Part 4.— Definitions. 

For the purposes of the present Treaty, the following expressions are 
to be understood in the sense defined in this Part. 

Capital Ship . 

A capital ship, in the case of ships hereafter built, is defined as a 
vessel of war, not an airoraft carrier, whose displacement exceeds 10,000 
tons (10,160 metric tons) standard displacement, or which carries a 
gun with a calibre exceeding 8 inches (203 millimetres). 

Aircraft Carrier . 

An airoraft oarrier is defined as a vessel of war with a displacement 
in excess of 10,000 tons (10,160 metric tons) standard displacement 
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designed for the specific and, exclusive purpose of carrying aircraft. It 
must be so constructed that aircraft can be launched therefrom and landed 
thereon, and not designed and constructed for carrying a more powerful 
armament than that allowed to it under Article IX or Artiole X, as the 
case may be. 

Standard Displacement . 

The standard displacement of a ship is the displacement of the Bbip 
complete fully manned, engined, and equipped ready for sea, including all 
armament and ammunition, equipment, outfit, provisions and fresh water 
for crew, miscellaneous stores and implements of every description that 
are intended to be carried in war, but without fuel or reserve feed 
water on board. 

The word “ton” in the present Treaty, except in the expression 
“'metric tons," shall be understood to mean the ton of 2,240 pounds 
(1,016 kilo.). 

Vessels now completed shall retain their present ratings of displace- 
ment tonnage in accordance with their national system of measure- 
ment. However, a Power expressing displacement in metric tons shall 
be considered for the application of the present Treaty as owning only the 
equivalent displacement in tons of 2,240 pounds. 

A vessel completed hereafter shall be rated at its deplacement 
tonnage when in the standard condition defined herein. 

Official Secrets Act, 1923. 

(Act XIX op 1923.) 

[Passed on the 2nd April , 1923.] 

An Act to consolidate and amend the law in British India relating to 

official secrets . 

Whereas the Law in British India relating to offioial secrets is atxv of 1889. 
present contained in two Acts of the Governor* General in Council, namely, V of 1904. 
the Indian Officials Secrets Act, 1889, and the Indian Offioial Secrets * & 2 Qeo * 
(Amendment) Act, 1904, and one Statute of Parliament namely, the V * °’ 28 ‘ 
Offioial Seorets Act, 1911 ; and 

Whereas the Official Secrets Act, 1911, has been amended by the 1 & 2 Geo. 
Official Seorets Act, 1920, which Statute applies to the United Kingdom Xj 
and to certain British possessions, but not to British India ; and v 0 75 .°' 

Whereas it is expedient that the law relating to offioial seorets in 
British India should be consolidated and amended ; 

It is hereby enacted as follows : — 

Short title, extent 1. (l) This Act may be called the Indian Offioial 

and application. Secrets Act, 1923. 

(2) It extends to the whole of British India, and applies also — 

(a) to all subjects of Qis Majesty and servants of the Crown with- 
in the dominions of Princes and States in India in allianoe with His 
Majesty ; and 
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( b ) to all lndiao subjeots of His Majesty without and beyond 
British India. 

Definitions 2. In this Act, unless there is anything repug- 

nant in the subject or context, — 

(1) any reference to a plaoe belonging to His Majesty inoludes a plaoe 
ooeupied by any department of tbe Government, whether the plaoe is or 
is not actually vested in His Majesty; 

(2) expressions referring to communicating or receiving inolude any 
communicating or receiving, whether in whole or in part, and whether 
the sketoh, plan, model, artiole, note, document, or information itself or 
the substanoe, effect or description thereof only be oommunioated or 
reoeived ; expressions referring to obtaining or retaining any sketoh, plan, 
model, article, note or document inolude the copying or causing to be 
oopied of the whole or any part of any sketoh, plan, model, artiole, noto, 
or document ; and expressions referring to the communication of any 
sketoh, plan, model, artiole, note or document inolude the transfer or 
transmission of the sketoh, plan, model, article, note or document ; 

(3) " dooument ” inoludes part of a document ; 

(4) 11 model ” inoludes design, pattern and specimen ; 

(5) “ munitions of war ” inoludes the whole or any part of any ship, 
submarine, aircraft, tank or similar engine, arms and ammunition, 
torpedo, or mine intended or adapted for use in war, and any other article, 
material, or device, whether actual or proposed, intended for such use ; 

(6) “Office under His Majesty ” inoludes any office or employment 
in or under any department of the Government or of the Government of 
the United Kingdom or of any British possession ; 

(7) “photograph” inoludes an undeveloped film or plate; 

(8) “ prohibited plaoe ” means — 

(a) any work of defence, arsenal, naval, military or air force esta- 
blishment or station, mine, minefield, camp, ship or aircraft belonging to, 
or occupied by or on behalf of, His Majesty, any military telegraph or 
telephone so belonging or ooeupied, any wireless or Bignal station or 
office so belonging or occupied and any factory, dockyard or other 
plaoe so belonging or oooupied and used for the purpose of building, 
repairing, making or storing any munitions of war, or any sketches, plans, 
models or documents relating thereto, or for the purpose of getting any 
metals, oil or minerals of use in time of war ; 

(b) any plaoe not belonging to His Majesty where any munitions 
of war or any sketches, models, plans or documents relating thereto, are 
being made, repaired, gotten or stored under contract with, or with any 
person on behalf of, His Majesty, or otherwise on behalf of His Majesty ; 

(c) any plaoe belonging to or used for the purpose of His Majesty 
which is for the time being declared by the Governor- General in Council, 
by notification in the Gazette of India, to be a prohibited plaoe for the 
purposes of this Aot on the ground that information with respect thereto, 
or damage thereto, would be useful to an enemy, and to whioh a oopy of 
the notification in respeot thereof has been affixed in English and in the 
vernacular of the looality ; 
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(d) any railway, road, way or channel, or other means of com- 
munication by land or water (including any works or structures being part 
thereof or connected therewith) or any place used for gas, water or 
eleotrioity .works or other works for purposes of a public character, or any 
place where any munitions of war or any sketches, models, plans, or doou* 
ments relating thereto, are being made, repaired, or stored otherwise than 1 
,on behalf of His Majesty, which is for the time being declared by the 
Governor* General in Council, by notification in the Gazetta of India to be 
a prohibited place for the purposes of this Act on the ground that 
information with respect thereto, or the destruction or obstruction 
thereof, or interference therewith, would be useful to an enemy, and to 
which a copy of the notification in respeot thereof has been affixed in 
English and in the vernacular of tbe locality ; 

(9) 11 sketch” inoludes any photograph or other mode of representing 
any place or thing ; and 

(10) 11 Superintendent of Police ” includes ary Police officer of alike 
or seperior rank, and any person upon whom tbe powers of a Superinten- 
dent of Police are for tbe purposes of this Act conferred by tbe Governor- 
General in Council or by any Local Government. 

3. (l) If any person for any purpose prejudicial 
Penalties for spymg f- 0 ^ ga f e fc y or interests of the State — 

(а) approaches, inspects, passes over or is in tbe vicinity of, or 
enters, any prohibited place ; or 

(б) makes any Bketcb, plan, model, cr note which is calculated to be 
or might be or is intended to be, directly or indirectly, useful to an enemy or 

( 6 ) obtains, collects, records or publishes or communicates to any 
othe/ person any secret official code or pass word, or any sketch, plan, 
model, article or note or other document or information which is calculated 
to be or might be or is intended to be, directly or indireotly, useful to an 
enemy ; 

he shall be punishable with imprisonment for a term which may extend, 
where tbe offence is ccznmitted in relation to any work of defence, arsenal, 
naval, military or air force establishment or station, mine, minefield, 
factory, dockyard, camp, ship or aircraft, or otherwise in relation to the 
naval, military or air force affairs of His Majesty or in relation to any 
secret official code, to fourteen years and in other cases to three years. 

(2) On a prosecution for an offence punishable under this seotion 
with imprisonment for a term which may extend to fourteen years it 
shall not be necessary to show that the accused person was guilty of 
any particular act tending to show a purpose prejudicial to the safety 
or interests of tbe State, and, notwithstanding that no Buoh act is proved 
against him, he may be convicted if, from the circumstances of the case or 
bis conduct or is known character as proved, it appears that his purpose 
was a purpose prejudicial to the safety or interests of the State ; and if any 
sketob, plan, model, article, note, document, or information relating to or 
used in any prohibited place, or relating to anything in such a plaoe, or 
any seoret official code or pass word is made, obtained, collected, recorded, 
published or communicated by any person other than a person aoting under 
lawful authority, and from tbe circumstances of tbe case or bis cond\iot or 
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his known character as proved it appears that his purpose was a purpose 
prejudicial to the safety or interests of the State suoh sketch, plan, model, 
article, note, document or information shall be presumed to have been 
made, obtained, collected, recorded, published or communicated for a 
purpose prejudicial to the safety or interests of the State. 

i. (1) In any proceedings against a person for an offence under 
section 3, the fact that he has been in communication 
Communications with, or attempted to communicate with, a foreign 
with joreign^^asenfes a g en j. f whether within or without British India, shall 
commission of oer- be relevant for the purpose of proving that he has, for 
tain ofienoes. a purpose prejudioal to the safety or interests of the 

State, obtained or attempted to obtain information 
which is calculated to be or might be, or is intended to be, directly or 
indirectly, useful to an enemy. 

(2) For the purpose of this section, but without prejudice to the 
generality of the foregoing provisions, — 

(а) a person may be presumed to have been in communication with 
a foreign agent if — 

(i) he has, either within or without British India, visited the 

address of a foreign agent or consorted or associated with a 
foreign agent, or 

(ii) either within ol without British India, the name or address 
of, or any other information regarding, a foreign agent has 
been found in his possession, or has been obtained by him 
from any other person ; 

(б) the expression “ foreign agent ” includes any person whv. is or 
has been or in respect of whom it appears that there are reasonable 
grounds for suspecting him of being or having been employed by a foreign 
power, either directly or indireo&ly, for the purpose of committing an act, 
either within or without British India, prejudicial to the safety or interests 
of the State, or who has or is reasonably suspected of having, either 
within or without British India, committed, or attempted to commit, suoh 
an act in the interests of a foreign power ; 

(c) any address, whether within or without British India, in respect 
of whioh it appears that there are reasonable grounds for suspecting it of 
being an address used for the receipt of communications intended fora for- 
eign agent, or any address at which a foreign agent resides, or to whioh he 
resorts for the purpose of giving or receiving communications, or at which 
he carries on any business, may be presumed to be the address of a foreign 
agent, and communications addressed to suoh an address to be communica- 
tions with a foreign agent. 

5. (11 If any person having in his possession or control any seoret 

official oode or pass word or any sketch, plan, model, 
muaiorfioci oto. 0 ™! art »'°^ 0 » not®, document or information whioh relates 

information' ' to or is used in a prohibited place or relates to anything 
in suoh a place, or which has been made or obtained 
iin contravention of this Act, or which has been entrusted in oonfideooeto 
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him by any person holding* office under His Majesty, or wbieh be baa 
obtained or to which he has had access owing to his position as a person 
who holdB or has held offioe under His Majesty, or as a person who holds 
or has held a contract made on behalf of His Majesty, or as a person who 
is or has been employed under a person who holds or has held such an 
office or contract — 

(a) wilfully communicates the code or pass word sketch, plan, 
model, article, note, document or information to any person other than a 
person to whom be is authorized to communioate it, or a Court of 
Justice or a person to whom it is, in the interests of the State, his duty 
to communicate it ; or 

{b) uses the information in bis possession for the benefit Tof any 
foreign power or in any other manner prejudicial to the safety of the 
State; or 

(c) retains the sketch, plan, model, article, note or document in 
his possession or control when he has no right to retain it, or when it is 
contrary to his duty to retain it, or wilfully fails to comply with all direc- 
tions issued by lawful authority with regard to the return or disposal 
thereof ; or 

(d) fails to take reasonable care of, or so conducts himself as to 
endanger the safety of, the Bketoh, plan, model, article, note, document, 
secret official code or pass word or information ; 

he shall be guilty of an offence under this section. 

(2) If any person voluntarily receives any secret official code or pass 
word or any sketoh, plan, model, article, note, dooument or information 
knowing or having reasonable ground to believe, at the time when he 
receives it, that the code, pass word, sketch, plan, model, article, note, 
document or information is communicated in contravention of this Act, 
he shall be guilty of an offence under this section. 

(3) If any person having in his possession or control any sketch, 
plan, model, article, note, document or information, which relates to 
munitions of war, communicates it, directly or indirectly, to any foreign 
power or in any other manner prejudicial to the safety or interests of the 
State, he shall be guilty of an offence under this section. 

(4) A person guilty of an offence under this section shall be punishable 
with imprisonment for a term whioh may extend to two years, or with 
fine, or with both. 

of uniforms ; falaifi- 6- d) I* any person for the purpose of gaining 

oation of reports, admission or of assisting any other person to gain 
forgory, personation admission to a prohibited place or for any other purpose 
ments fa,B6 d °° U Prejudicial to the safely of the State — 

(а) uses or wears, without lawful authority, any naval, military, 
airforce, police or other official uniform, or any uniform so neariy resemb- 
ling the same as to be calculated to deoeive, or falsely respresents himself 
to be a person who is or has been entitled to use or wear any such uniform; or 

(б) orally, or in writing in any declaration or application, or in any 
document signed by him or on his behalf, knowingly makes or connives at 
the making of any false statement or any omission ; or 
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(c) forges, alters, or tampers with any passport or any naval, mili- 
tary, air foroe, polioe, or offioial pass, permit, oertifioate, license, or other 
dooament of a similar character (hereinafter in this seotion referred to a9 
an offioial dooament), or knowingly uses or has in his possession any saoh 
forged, altered, or irregular offioial dooument ; or 

( d ) personates, or falsely represents himself to be, a person holding, 
or in the employment of a person holding, office under His Majesty, or to 
be or not to be a person to whom an official dooument or secret offioial 
code or pass word has been duly issued or oommunioated, or with intent to 
obtain an offioial document, secret offioial code or pass word, whether for 
himself or any other person, knowingly makes any false statement ; or 

(e) uses, or has in his possession or under his control, without the 
authority of the department of the Government or the authority oonoerned, 
any die, sea! or stamp of or belonging to, or used, made or provided by, any 
department of the Government, or by any diplomatic, naval, military, or 
air foroe authority appointed by or acting under the authority of His 
Majesty, or any die, seal or stamp so nearly resembling any such die, seal 
or stamp as to be calculated to deceive, or counterfeits any such die, seal or 
stamp, or koowingly uses, or has in his possession or under his control, 
any such counterfeited die, seal or stamp ; 

he shall be guilty of an offenoeunder this seotion. 

(2) If any person for any purpose prejudicial to the safety of the State — 

(а) retains any offioial document, whether or not completed or issued 
ior use, when he has no right to retain it, or when it is contrary to his 
duty to retain it, or wilfully fails to comply with any directions issued by 
any department of the Government or any person authorised by such 
department with regard to the return or disposal thereof ; or 

(б) allows any other person to have possession of any offioial docu- 
ment issued for his use alone, or communicates any secret offioial code or 
pass word so issued, or, without lawful authority or excuse, has in his 
possession any offioial dooument or secret offioial code or pass word issued 
ior the use of some person other than himself, or, on obtaining possession 
of any offioial dooument by finding or otherwise, wilfully fails to restore 
it to the person or authority by whom or for whose use it was issued, or 
to a polioe officer ; or 

(c) without lawful authority or excuse, manufactures or sells, or 
has iu his possession for sale, any such die, seal or stamp as aforesaid ; 
he shall be guilty of an offence under this section. 

(3) A person guilty of an offence under this seotion shall be punish- 
able with imprisonment for a term which may be extend to two years, or 
/with fine, or with both. 

(4) The provisions of sub-section (2) of section 3 shall apply, for the 
purpose of proving a purpose prejudicial to the safety of the State, to any 
prosecution for an offence under this section relating to the naval, military 
or air force affairs of His Majesty, or to any secret offioial oode in like 
manner as they apply, for the purpose of proving a purpose prejudicial to 
the safety or interests of the State to prosecutions for offences punish- 
able under that seotion with imprisonment for a term whioh may extend tc 
.fourteen years. 


334 



:& 11 


Act XIX of 1933. 


Official Secrets 


7. (1) No person in the vioinity of any prohibited plaoe shall obstrnot, 
w ith knowingly mislead or otherwise interfere with or 


offloen o! the police 
or members of His 
'Majesty’s forfiea. 


impede, any polioe offioer, or any member of His 
Majesty’s forces engaged on guard, sentry, patrol, or 
other similar duty in relation to the prohibited plaoe. 


(2) If any person acts in oontravention of the provisions of this 
section, he shall be punishable with imprisonment which may extend to 
two years, or with fine, or with both. 


Duty of giving 
information as to 
commission of 
offenoes. 


8. (1) It shall be the duty of every person to give on demand to a 
Superintendent of Police, or other polioe officer not be- 
low the rank of Inspector, empowered by an Inspector- 
General or Commissioner of Polioe in this behalf, or to 
any member of Qis Majesty’s forces engaged on guard, 
* sentry, patrol or other similar duty, any information in 

his power relating to an offence or suspected offence under section 3 or 
under section 3 read with section 9 and, if so required, and upon tender 
of his reasonable expenses, to attend at such reasonable time and plaice as 
may be specified for the purpose of furnishing such information. 

(2) If any person fails to give any such information or to attend as 
aforesaid, he shall be punishable with imprisonment which may extend to 
two years, or with fine, or with both. 


9. Any person who attempts to commit or abets the commission of 
an offenoe under this Act shall be punishable with the 
Attempts, incite- same punishment, and be liable to be proceeded against 
ments, etc. in the same manner as if he had committed such 

offenoe. 


10. (1) If any person knowingly harbours any person whom he 

knows or has reasonable grounds for supposing to be 
. ”*** a per80n w ^° * 8 a ^out to commit or who has committed 

an offenoe under section 3 or under section 3 read with 
section 9 or knowingly permits to meet or assemble in any premises in 
his occupation or under his control any suoh persons, he shall be guilty 
of an offence under this section. 


(2) It shall be the duty of every person having harboured any such 
person as aforesaid, or permitted to meet or assemble in any premises in 
his occupation or under his control any such persons as aforesaid, to give 
on demand to a Superintendent of Police or other polioe offioer not below 
the rank of Inspector empowered by an Inspector-General or Commissioner 
of Polioe in this behalf, any information in his power relating to any suoh 
person or persons, and if any person fails to give any such information, he 
shall be guilty of an offenoe under this section. 

(3) A person guilty of an offenoe under this section shall be punish- 
able with imprisonment for a term which may extend to one year, or 
with fine, or with both. 


11. (1) If Presidency Magistrate, Magistrate of the first class or 
Searoh warrants Sub-Divisional Magistrate is satisfied by information 
on oath that there is reasonable ground for suspecting 
that an offenoe under this Aot has been or is about to be committed, he 
mav Grant a search-warrant authorizing any polioe officer named therein, 
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nod being below the rank of an officer in obarge of a polioe station, to 
enter at any time any premises or place namecMn the warrant, if necessary, 
by force, and to search the premises or plaoe and every person found 
therein, and to seize any sketch, plan, model, article, note or document, 
or anything of a like nature, or anything which is evidence of an offence 
under this Aot having been or being about to be committed which he may 
find on the premises or plaoe or any such person, and with regard to or in 
connection with whioh he has reasonable ground for suspecting that an 
offence under this Aot has been or is about to be committed. 

(2) Where it appears to a polioe officer, not being below the rank 
of Superintendent, that the case is one of great emergenov, and that in 
the interests of the State immediate action is necessary, he may by 
a written order under his hand give to any polioe officer the like authority 
as may be given by the warrant of a Magistrate under the section. 

(3) Where action has been taken by a polioe officer under 
sub-section (2) he shall, as soon as may be, report such action, in a 
Presidency town to the Chief Presidency Magistrate, and outside 
such town to the District or Sub-Divisional Magistrate. 


V of 1898. 


Power to arrest. 


12. Notwithstanding anything in the Code of 
Criminal Procedure, 1898 — 


(a) an offence punishable under section 3 or under section 3 read 
with section 9 with imprisonment for a term whioh may extend to four- 
teen years shall be a cognizable and non- bailable offence ; 

(b) an offence under clause (a) of sub-section (1) of section 6 shall 
be a cognizable and bailable offence ; and 

(c) every other offence under this Aot shall be a non-oognizable 
and bailable offence, in respect of which a warrant of arrest shall ordinarily 
issue in the first instance. 


13. (1) No court (other than that of a Magistrate of the first class 

specially empowered in this behalf by the Local 
Restriction on Government) whioh is inferior to that of a District or 
trial of offenoes. Presidency Magistrate shall try any offence under this 
Aot. 

(2) If any person under trial before a Magistrate for an offence 
under this Aot at any time before a charge is framed claims to be tried by 
the Court of Session, the Magistrate shall, if he does not discharge the 
accused, commit the case for trial by that Court, notwithstanding that it 
is not a case exclusively triable by that Court. 

(3) No Court shall take cognizance of any offence under this Act 
unless upon complaint made by order of, or under authority from, the 
Governor-General in Council, the Looal Government, or some officer 
empowered by the Governor- General in Council in this behalf : 

Provided that a person charged with suoh an offenoe may be 
arrested, or a warrant for bis arrest may be issued and executed, and any 
such person may be remanded in custody or on bail, notwithstanding that 
such complaint has not been made, but no further or other proceedings 
shall be taken until suoh complaint has been made. 
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(4) For the purpose* of the trial of a person for an offence under 
this Act, the offenoe may be deemed to have been oommitted either at 
the place in which the same actually was committed or at any place 
in British India in which the offender may be found. 

14. (1) In addition and without prejudice to any powers which a 
Exoluflion of pub- oourt ma Y Possess to order the exclusion of the public 

«o from proceedings, from any proceedings if, in the course of proceedings 
before a court against any person for an offenoe under 
this Act or the proceedings on appeal, or in tbe course of the trial of a 
person under this Act, application is made by the prosecution, on the 
ground that the publication of any evidence bo be given or of any statement 
to be made in the course of the proceedings would he prejudicial to the 
safety of the State, that all or any portion of the public shall be excluded 
during any part of the hearing, the Court may make an order to that 
effect, but the passing of sentence shall in any case take place in public. 

15. Where the person guilty of an offenoe under this Act is a com- 

pany or corporation, every director and officer of the 
Offence® by com- company or corporation with whose knowledge and 
panies, etc. consent the offence was oommitted shall be guilty 

of the like offenoe. 

16. The Indian Official Secrets Act, 1889, and xv of 1889. 
Repeals. the Indian Official Secrets (Amendment) Act, 1904, are v“of 1904. 

hereby repealed. 


Passport Act, 1920. 

(Act XXXIV of 1920). 

[Passed on the 9th September , 1920 ]. 

An Act to take power to require passports of persons entering British India . 

Whereas it is expedient to take power to require passports of persons 
entering British India ; It is hereby enacted as follows : — 

Short title and 1. (1) This Act may be called the Indian Pass- 

extent. port Aot, 1920. 

12) It shall extend to the whole of British India, including British 
Baluohistan, the Sonthal Parganas and the district of Angul. 


Definitions. 


2. In this Act, unless there is anything rapug- 
nant in the subjeot or context, — 

“ entry ” means entry by water, land or air ; 


“ passport " means a passport for the time being in force issued or 
renewed by the prescribed authority and satisfying the conditions pre- 
scribed relating to the class of passports to which it belongs ; and 
prescribed ” means prescribed by rules made under this Aot. 


3 . 


Power 

rules. 


(1) The Governor -General in Counoil may make rules requiring 
that persons entering British India shall be in posses- 
lo make 8 j on 0 f p a88 p 0r t 8| an d f or a ji matters ancillary or 
incidental to that purpose. 
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(2) Without prejudice to the generality of the foregoing power such 
rules may — 

(a) prohibit the entry into British India or any part thereof of 
any person who has not in his possession a passport issued to him ; 

(5) prescribe the authorities by whom passports must have been 
issued or renewed, and the conditions with which they must comply, for 
the purposes of this Act ; and 

(c) provide for the exemption, either absolutely or on any condi- 
tion, of any person or class of persons from any provision of such rules. 

(3) Buies made under this section may provide that any contraven- 
tion thereof or of any order issued under the authority of any suoh rule 
shall be punishable with imprisonment for a term which may extend to 
three months, or with fine or with both. 

(4) All rules made under this section shall be published in the 
Gazette of India, and shall thereupon have effect as if enacted in this Act. 


Power of arrest. 


4. (1) Any officer of police, not below the rank of a sub- inspector, 
and any officer of the Customs Department empowered 
by a general or speoial order of the Local Government 

in this behalf may arrest without warrant any person who has contravened 
or against whom a reasonable suspicion exists that he has contravened 
any rule or order made under section 3. 

(2) Every officer making an arrest under this section shall without 
unnecessary delay take or send the person arrested before a Magistrate 
having jurisdiction in the case or to the officer in charge of the nearest 
police- station and the provisions of section 61 of the Code of Criminal 
Procedure, 1898, shall, so far as may be, apply in the case of any such arrest. 

5. The Local Government may, by general or special order, direct 
the removal of any person from British India who, in 
contravention of any rule made under section 3 pro- 
hibiting entry into British India without passport, has entered therein, 
and thereupon any officer of Government shall have all reasonable powers 
necessary to enforce suoh direction. 


Power of removal. 


Police (Incitement to Disaffection) Act, 1922. 

(Act XXII op 1922.) 

[Passed on the 5th October , 1 ( J22,] 

An Act to provide a penalty for spreading disaffection among the police and 

for kindred offences. 

WHEREAS it is expedient to penalize the spreading of disaffection 
among the police and other kindred offenoes ; It is hereby enacted as 
follows : — 

Short title, extent 1. (1) This Act may be called the Police (Inoite- 

and oommenoement. men t to Disaffection) Aot, 1922. 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. 
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(3) It shall come inte force in any province or part of a province 
on suoh date as the Lco&l Government may, by notification in the local 
official Gazette, direct. 

2. In this Act, the expression “ member of a police-force ” means 
any person appointed or enrolled for the performance 
Definition. of police duties under any enactment specified in the 

Schedule. 


3. Whoever intentionally oauses or attempts to cause, or does any 
act which he knows is likely to oause, disaffec- 
P 6 n ^ 1 « y rin' ti° n towards His Majesty or the Government eatab- 
le. 8108 tea eo 1 , ^ j^ y j ftW j n B r jfci 8 h India amongst the members of 

a police-force, or induces or attempts, to induce, or 
does any act which be knows is likely to induce, any member of a police- 
force to withhold his services or to commit a breach of discipline shall be 
punished with imprisonment which may extend to six months, or with fine 
which may extend to two hundred rupees, or with both. 


Explanation — Expressions of disapprobation of the measures of the 
Government with a view to obtain their alteration by lawful means, or of 
disapprobation of the administrative or other action of the Government, 
do not constitute an offence under this section unless they cause or are 
made for the purpose of causing or are likely to cause disaffection. 


Baving of acta 
done by polioe aseo- 
oiatioD8 and other 
persons for certain 
purposes. 


4. Nothing shall be deemed to be an offence 
under this Act which is done in good faith — 


(а) for the purpose of promoting the welfare or interests of any 
memuer of a police-force by inducing him to withhold his services in any 
manner authorized by law ; or 

(б) by or on behalf of any association formed for the purpose of 
furthering the interests of members of a police-force as suoh, where the 
association has been authorized or recognized by the Government and the 
act done is done under any rules or articles of the association which have 
been approved by the Government. 


5. No Court shall proceed to the trial of any offence under this 
Aot except with the previous sanction, or on the com- 
plaint, of the District Magistrate, or, in the case of a 
Presidency town or the town of Rangoon, of tbe 
Commissioner of Police. 

6. (1) No Court inferior to that of a Presidency 
Magistrate or Magistrate of the first class shall try any 
offence under this Aot. 

(2) Notwithstanding anything contained in Chapter XXII of the 
Code of Criminal Procedure, 1898, no offence under this Aot shall be V oi 1898. 
triable summarily. 


Sanction to trial 
of ofienoes by subor- 
nate Courts. 


Trial of oases. 
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THE SCHEDULE. 


( See section 2 .)* 


Tear. 

Number. 

Bbort title. 

1869 

XXIV 

Acts of the Governor- Generality Council . 

The Madras Distriot Polioe Aot, 1859. 

1861 

V 

Tb9 Polioe Aot), 1861, 

1887 

XV 

The Burma Military Polioe Aot, 1887. 

1888 

III 

The Polioe Aot, 1888. 

1892 

V 

The Bengal Military Polioe Aot, 1892. 

1888 

III 

Madras Act. 

The Madras City Polioe Aot, 1888. 

1890 

IV 

Bombay Acts . 

The Bombay District Polioe Aot, 1890, 

1902 

IV 

The City of Bombay Polioe Aot, 1902, 

1866 

II 

Bengal Acts . 

The Calcutta Suburban Police Act, 1866. 

1866 

IV 

The Oaloutta Police Act, 1866. 

1890 

III 

The Calcutta Port Aot, 1890 

1920 

II 

The Eastern Frontier Bides (Bengal Battalion) Aot, 1920. 

1899 

IV 

Burma Act . 

The Rangoon Polioe Act. 1899. 

1920 

I 

Assam Act 

The Assam Rides Aot, 1920. 

1888 

II 

Regulation by the Govern or -General in Council. 

The Andaman and Nioobar Islands Military Polioe Regula- 



tion, 1888, 


Ports Act, 1908. 

(Act XY of 1908.) 

[Amended by Acts XV of 1922 ; XXXIX of 1923.] 

S. 6. — [Amended by Act XV of 1922] 

2. In section 6 of the Indian Ports Act of 1908, — 

(а) after sub-section (l), the following sub-section shall be inserted, 
namely . — 

11 (1-a) In addition to any rules which it is empowered to make 
under sub-seotion (1), the Local Government shall make 
rules prohibiting the employment at piers, jetties, landing- 
places, wharves, quays, docks, warehouses and sheds of 
children under the age of twelve years upon the handling of 
goods”; and 

(б) in sub- section (2) after the word and figure “ sub-seotion (IP* 
the words and figure 11 and sub-seotion (1 -a)” shall be inserted. 

S. 6 — [Amended by Act XXXIX of 1923] 

2. In sub-seotion (1) of section 6 of the Indian Ports Act, 1908 
(hereinafter referred to as the said Act), after olause (e) 
the following olause shall be inserted, namely : — 

“ (ee) for regulating the manner in which oil or water mixed with 
oil shall be discharged in any such port and for the disposal of the same 
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Post Office 


8. 21. — [Amended by Act XXXIX of 1923,] 

3. In section 21 of the* said Aot— 

(a) to sub -section (1) after the word " landflooda” the following 
shall be adde'd, namely : — 

“ and no oil or water mixed with oil shall be discharged in or 
into any suoh port, to which any rules made under 
clause (ee) of sub-section (1) of section 6, apply, otherwise 
than in accordance with suoh rules". 

(b) in sub-section (2) — 

(i) after the words “ such other thing ” the words “ or so dis- 
charges any oil or water mixed with oil " shall be inserted, and 

(ii) for the words “ or thrown” the words ‘'thrown or dis- 
charge” shall be substituted; and 

(c) in sub- section (3) — 

(i) after the words “ suoh other thing ” the words “ or from so 
discharging any oil or water mixed with oil ” shall be insert- 
ed, and 

(ii) for the words “or throw it” the words “throw or dis- 
charge the same” shall be substituted ; and 

(d) in sub section (4), after the words “thrown into” the words 

“ or the oil or water mixed with oil is discharged in or into ” 
shall be inserted. 


Post Office Act, 1898. 

(Act VI of 1898). 

[Amended by Acts XV of 1921 ; XIV of 1922 and XVI of 1924.] 

S. 17.— [Amended by Act XVI of 1924.] 

2. Section 17 of the Indian Post Office Act, 1898 (hereinafter refer- 
red to as the said Act) shall be re-numbered as sub- 
section (1) of section 17, and to that section as re-numbered 
the following sub-section shall be added, namely: — 

“ (2) Where the Governor- General in Council has directed that pre- 
payment of postage or other sums chargeable under this Aot in respect of 
postal articles may be made by prepaying the value devoted by the impres- 
sions of stamping machines issued under his authority, the impression of 
any suoh machine shall likewise be deemed to be a stamp issued by 
Government for the purpose of revenue within the meaning of the Indian 
Penal Code.” 

8. 24. — [Amended by Act XV of 1921.] 

2. In section 24 of the Indian Post Office Act, 1898 (hereinafter 
referred to as the said Act), the third proviso shall be 
omitted. 
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S. 24- A. — [Newly inserted by Act XV of 1931 . 1 

3. After section 24 of the said Act, the following seotion shall be 
inserted, namely: — 

“ 24- A. The Governor- General in Council may, by general or 
special order, empower any officer of the Post Offioe, 
such artiole* toCus- 8 P 00 ^ 0 ^ ln such order, to deliver any postal article, 
toms authority, received from beyond the limits of British India and 
suspected to contain anything liable to duty, to suoh 
Customs authority as may be specified in the said order, and such Customs 
authority shall deal with suoh article in accordance with the provisions of 
the Sea Customs Aot, 1878, or of any other law for the time being in force.” 

S. 27. — [Amended by Act XVI of 1924.) 

3. To the Explanation to seotion 27 of the said Aot, the following 

shall be added, namely: — “and the impression of any 
stamping machine provided or authorised for the like 
purpose by or under the authority of the Government of 
such part, state or country**, 

Ss. 27-A — 27-D. — [Newly added by Act XIV of 1922.] 

For the text of the section, 27-A to 27-D, see Fourth Sohedule to the 
Press Law Repeal and Amendment Aot XIV of 1922, at 
p. 348, infra. 

S. 61 . ’—[Amended by Act XV of 1921 .] 

4. In seotion 67 of the said Act, after the words “ this Act ” the 

words “ or of any other Aot for the time being in force ** 
shall b6 inserted. 


Press and Registration of Books Act, 1867. 

(Act XXV of 1867.) 

[Amended by Acts XIV of 1922 and XI of 1923.) 

Ss, 1. 5, 7, 8-A, 11-A, 12, 13, 14, 18, 16 A , — [Amended and new sections 
inserted by Act XIV of 1922], 

For the amendments in Ss. 1, 5, 7, 12, 13, 14 and 15, and for the 
insertion of the new sections, 8-A, 11-A and 16-A, see 
the first schedule to the Press Law Repeal and Amend- 
ment Aot, XIV of 1922, at p. 344, infra. 

S. 17. — [Amended by Act XI of 1923.] 

In seotion 17, for the words “ the last foregoing seotion ** the word 
and figures “ seotion 16 ” shall be substituted. 

S. 21. — [Amended by Act XI of 1923.] 

In seotion 21, before the words “ the Local Government ” the words 
“ the Governor- General in Counoil or ” and before the 
words “ the Looal Gazette ’* the words 11 the Gazette of 
India or *’ shall be inserted and after the words “ Looai 
Gazette *’ the words " as the oase may be ’* shall be 
inserted. 
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Press Law Repeal and Amendment Act, 1922. 

(Act XIV of 1922.) 

[ Passed on the 19th March, 1922.] 

An Act to repeal the Indian Press Act, 1910, and the Newspapers [Incite- 
ments to Offences) Act , 1908 , and to make certain provisions in regard 
to the liability of editors of newspapers, and to facilitate the registra- 
tion of printers and publishers ; and to provide for the seizure and 
aisposal of certain documents . 

Whereas it is expedient to repeal the Indian Press Aot, 1910, and I of 1910. 
the Newspapers (Incitements to Offences) Act, 1908. and to make VII of 1908. 
further provision in the Press and Registration of Books Act, 1867, for XXV of 1867. 
the liability of editors of newspapers in oivil and oriminal proceedings, 
and to make certain amendments in that Act in order to facilitate the 
registration of printers and publishers ; and to provide in the Sea Customs 
Act, 1878, the Code of Criminal Procedure, 1898, and the Indian Post VIII of 1878. 
Office Act, 1898, for the seizure and disposal of certain documents ; It ta y^^ggg 6 * 8, 
hereby enacted as follows : — 

Short title and 1. (l) This Aot may be called the Press Law 

extent. Repeal and Amendment Act, 1922. 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. 

Repeal of Aot VII 2. (1) The Newspapers (Incitements to Offen- VII of 1908. 

of 1908 and Act I C0g ) Act, 1908, and the Indian Press Act, 1910, are I of 1910. 
of 191 °* hereby repealed. 

(2) Nothing in sub-section (1) shall be deemed to invalidate any 
order made under section 12 of the Indian Press Act, 1910, before 1 of 1910. 
the commencement of this Act, forfeiting any newspaper, book or 
other document ; and any newspaper, book or other documents forfeited 
in accordance with such order shall be deemed to be forfeited 
in accordance with the provisions of seotion 99-A of the Code of 
Criminal Procedure, 1898, except that no application under section 99-B v of 1899. 
of that Code shall lie in respect of the forfeiture of any such newspaper, 
book or document, if forfeited more than two months before the com- 
mencement of this Act. 


Amendment of Aot 
XXV of 1867. 


3. The amendments set forth in the First Sche- 
dule shall be made in the Press and Registration of 
Books Act, 1867. 


Amendment of Aot 4. The amendments set forth in the Second 

VIII of 1978. Schedule shall be made in the Sea Customs Aot, 1878. 


Amendment of Aot 
V of 1898. 


9. The amendments set forth in the Third 
Sohedule shall be made in the Code of Criminal Pro- 
cedure, 1898. 


6. The amendments set forth in the Fourth 

/VTiaST 1 Schedule shall be made in the Indian Post Offioe 

' lofl898 ‘ Act, 1898. 
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THE FIRST SCHEDULE. 

[See section 3.) 

The Press and Registration op Books Act, 1867 
(XXV op 1867.) 

1. In section 1, after the definition of “ British India,’ 1 the follow- 
ing definition, namely : — 

“ ‘ editor ’ means the person who controls the seleotion of the 
matter that is published in a newspaper, ” and after 
E( * itor * the definition of 1 Magistrate * the following defini- 

tion, namely : — 

newspaper ’ means any printed periodical work 
Newspaper, containing public news or comments on public news,” 

shall be inserted. 

2. In section 5 — 

(a) For the words “ printed periodical work containing public news 
or comments on publio news,” the word “ newspaper ” shall be sub- 
stituted ; 

(M After the words “hereinafter laid down” the fotowing olause 
shall be inserted, namely : — 

M (1) Every copy of every such newspaper shall contain the 
name of the person who is the editor thereof printed 
clearly on such oopy as the name of the editor of that 
newspaper 

(c) Clauses (l), (2) and (3) shall be re-numbered (2), (3) and (4) ; 

( d ) In clause (2) as re-numbered, for the words " before the Magis- 
trate within whose local jurisdiction such work shall be punished ” the 
words “ in person or by agent authorised in this behalf in accordance with 
rules made under section 20, before a District, Presidency or Sub- Divisional 
Magistrate within whose looal jurisdiction such newspaper shall be 
printed or published, or suoh printer or publisher resides ”, shall be sub- 
stituted, and for the words “ periodical work ” the word “ newspaper ” 
shall be substituted ; 

(e) After olau3e (4 s as re-numbered, tbe following proviso shall 
be inserted, namely : 

“Provided that no person who has not attained majority in 
accordance with the provisions of the Indian Majority 
IX of 1876. Aot, 1875, or of the law to whioh be is subject in respect 

of the attainment of majority, shall be permitted to 
make the declaration prescribed by this section, nor 
shall any such person edit a newspaper.” 

3. In seotion 7 — 

(а) After the words “ custody of suoh declarations,” the words 
“ or, in the case of the editor, a copy of the newspaper containing his 
name printed on it as that of the editor 

( б ) After the words “ to suoh declaration,” the words “ or printed 
on auoh newspaper, as the oase may be ”; 
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(c) After the words ,# in the declaration,” the words 7 8 * * 11 or the editor 
of every portion of that iftsue of the newspaper of which a oopy is 
produced 

shall be insdrted. 

4. In sections 7, 8 and 9, for the words “ periodical work ” wherever 
they occur, the word “ newspaper ” shall be substituted 

5. After section 8, the following section shall be inserted, namely : — 

“ 8* A. If any person, whose name as appeared as editor on a oopy of 
a newspaper, claims that he was not the editor of the 
Person whose issue on whioh his name as so appeared, he may, 
oorreotl^^publiBheti w i fc hin two weeks of his becoming aware that his 
as editor may make name has been so published, appear before a District, 
a declaration before Presidency or Sub- Divisional Magistrate and make a 
a Magistrate. declaration that his name was incorrectly published 

in that issue as that of the editor thereof, and if the 
Magistrate after making such inquiry or causing suoh inquiry to be made 
as he may consider necessary is satisfied that such declaration is true, he 
shall certify accordingly, and on that certificate being given the provi- 
sions of section 7 shall not apply to that person in respect of that issue 
of the newspaper. 

The Magistrate may extend the period allowed by this section in any 
case where he is satisfied that such person was prevented by sufficient 
cause from appearing and making the declaration within that period.” 

6. After section 11, the following section shall be inserted, namely: — 

11-A. The printer of every newspaper in 
Copies of nawB- British India shall deliver at such place and to suoh 
B*iUBh ^ndia^to be aa the Local Government may, by notification 

delivered qratis to the local official Gazette, direct, and free of expense 
Government. to the Government, two copies of each issue of suoh 

newspaper as soon as it is published.” 

7. In sections 12, 13, 14 and 15, for the words “ two years,” 
wherever they occur, the words “ six months,” and for the words 
“ five thousand” wherever they occur, the words “ two thousand” shall be 
substituted. 

8. In section 15 — 

(а) After the words “ whoever shall ” in the two places where 
they ocour, the word “edit ” shall be inserted ; 

(б) For the words “ suoh periodical work as is hereinbefore des- 
cribed,” the word “ newspaper ” shall be substituted ; 

(c) After the words “shall cause to be,” the word “ edited ” shall 
be inserted ; 

(d) For the words “ suoh periodical work,” where they occur for 
the second time, the word “ newspaper ” shall be substituted ; and 

(< e ) For the words “ that work,” the words “that newspaper” shall 
be substituted. 
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9. After section 16, the following section shall be inserted, namely * 

“ 16-A. If any printer of any newspaper published in British India 
negleots to deliver copies of the same in compliance 
Penalty for failure with seotion 11-A, he shall, on the oomplaint of the 
newspapers ora^s to °® oer to whom copies should have been delivered or of 
Government. any person authorised by that officer in this behalf, be 

punishable, on conviction by a Magistrate having 
jurisdiction in the place where the newspaper was printed, with fine which 
may extend to fifty rupees for every default." 


THE SECOND SCHEDULE. 


( See section 4 .) 


The Sea Customs Act, 1878 (VIII of 1878). 


After seotiou 181, the following sections shall be inserted, namely : — 


Power to detain 
packages containing 
certain publications 
imported into 
British India. 


“181- A. (1) The Chief Customs-officer or other 
officer authorised by the Local Government in this 
behalf may detain any package, brought whether 
by land or sea into British India which he suspects to 
contain — 


(a) any newspaper or book as defined in the Press and Registra- 

XXV of 1867. tion of Books Act, 1867, or 

( b ) any document, 

containing any seditious matter, that is to say, any matter the publication 
XLV of 1860. of which is punishable under section 124- A of the Indian Penal Code, and 
shall forward suoh package to such officer as the Local Government may 
appoint in this behalf. 


(2) Any officer detaining a package under the provisions of sub- 
section (1) shall, where practicable, forthwith send by post to the addressee 
or consignee of such paokage notice of the fact of such detention. 

(3) The Local Government shall cause the contents of suoh package 
to be examined, and if it appears to the Local Government that the paok- 
age contains any such newspaper, book or other document containing any 
such seditious matter, may pass such orders as to the disposal of 
the package and its contents as it may deem proper, and, if it does not so 
appear, shall release the package and its contents unless the same be 
otherwise liable to seizure under any law for the time being in force : 

Provided that any person interested in any paokage detained under 
the provisions of this section may, within two months from the date of 
suoh detention, apply to the Local Government for releaso of the same, and 
the Looal Government shall consider suoh application and pass'suoh orders 
thereon as it may deem to be proper : 

Provided, further, that, if suoh application is rejected, the applicant 
may, within two months from the date of the order rejecting the application* 
apply to the High Court for release of the paokage or its contents on the 
ground that the package did not contain any suoh newspaper, book or other 
document containing any suoh seditious matter. 

(4) In this seotion “document ” includes also any painting, draw- 
ing or photograph, or other visible representation. 
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181-B. Every application under the second proviso to sub* 

Procedure lor die- seofc * on W of amotion 181- A shall be heard and deter- 
poeal by High Court mined, in the manner provided by seotions99 D to 
of applications for 99-E of the Code of Criminal Procedure, 1898, by a V of 1898. 
releaee of paokages Special Bench of the High Court constituted in the 
so detained. manner provided by section 99-C of that Code. 


181-0. No order passed or aotion taken under section 181-A shall 


Jurisdiction bar- 
red. 


be called in question in any Court otherwise than 
in accordance with the second proviso to sub-sec- 
tion (3) of that section.” 


THE THIRD SCHEDULE. 

[See section 5.) 

The Code of Criminal Procedure, 1898 (Y of 1898). 

1. After section 99, the following - sections shall be inserted, 
namely : — 

Power to declare 
certain publications 

forfeited, and to 99 A. (1)1 Where — 

issue search war- 
rants for the same. 

(a) any newspaper, or book as defined in the Press and Regis- 

tration of Books Act, 1867, or XXV of 1867. 

(b) any document, 

wherever printed, appears to the Local Government to contain any sedi- 
tious matter, that is to say, any matter the publication of which is 
punishable under section 124- A of the Indian Penal Code, the Local X LV of 1960. 
Government may, by notification in the local official Gazette, stating the 
grounds of its opinion, declare every copy of the issue of the newspaper 
containing such matter, and every copy of suoh book or other document 
to be forfeited to His Majesty, and thereupon any police-officer may seize 
the same, wherever found in British India, and any Magistrate may by 
warrant authorise any police-officer not below the rank of sub-inspector 
to enter upon and search for the same in any premises where any copy 
of such issue or any suoh book or other document may be or may be 
reasonably suspected to be. 

(2) In sub-section (1) “ document " includes also any painting, draw- 
ing or photograph, or other visible representation. 

99-B. Any person having any interest in any newspaper, book or 
other dooument, in respeot of which an order of forfei- 
Hich^Omirfc 13 to set ture h* 8 been made under section 99- A, may, within 
aside order of for- two months from the date of suoh order, apply to the 
feiture. High Court to set aside suoh order on the ground that 

the issue of the newspaper, or the book or other 
dooument, in respeot of which the order was made, did not oontain any 
seditious matter. 


Hearing by 
Bpeoial Bench. 


99-C. Every suoh application shall be heard 
and determined by a Special Benoh of the High Court 
composed of three Judges. 
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99*D. (l) On receipt of the application, the Speoial Bench shall, 
if it is nob satisfied that the issue of the newspaper, 
Benoh setting aside or kook or ofe k 0r dooument, in respeot of whioh 
forfeiture. the applioation has been made, contained seditious 

matter of the nature referred to in sub-section (1) of 
section 99-A, set aside the order of forfeiture. 


(2) Where there is a difference of opinion among the Judges form- 
ing the Speoial Banoh, the decision shall be in accordance with the 
opinion of the majority of those Judges. 


99-E. On the hearing of any such applioation with reference to any 
newspaper, in any copy of such newspaper may be 
Evidence to prove given in evidence in aid of the proof of the nature or 
nature or tendency tendency of the words, signs or visible representations 
of newspapers. contained in suoh newspaper, whioh are alleged to be 

seditious matter. 


99-F. Every High Court shall, as soon as conveniently may be, 
. frame rules to regula&e the procedure in the case of 

Court. ” ID 18 8U °k a PPH° afc io n 8. the amount of costs thereof and the 
execution of orders passed thereon, and until suoh 
rules are framed, the practice of suoh Courts in proceedings other than 
suits and appeals shall apply, so far as may be practicable, to such appli- 
cations. 


99* G. No order passed or action taken under seo- 
Jurisdiotion bar- fcion 99-A shall be called in question in any Court 
red * otherwise than in accordance with the provisions of 

section 99-B.” 

2. In section 101 after the words “ section 98," the words “ section 
99-A” shall be inserted. 


THE FOURTH SCHEDULE. 


(See section 6.) 

The Indian Post Office Act, 1898 (VI of 1898). 


After section 27, the following sections shall be inserted, namely : — 


Prohibition of 
transmission by post 
of oertain news- 
XXV of 1867. papers. 

Power to detain 
n e w s p a pers and 
other astioles being 
transmitted by poet. 


“ 27-A. No newspaper printed and published in 
British India without conforming to the rules laid 
down in the Press and Registration of Books Act, 1867, 
shall be transmitted by post. 

27-B. (1) Any officer of the Post Office authorised 
by the Postmaster- General in this behalf may detain 
any postal article in course of transmission by post 
which he suspects to contain — 


(a) (i) any newspaper or book as defined in the Press and 
Registration of Books Act, 1867 ; or 


(ii) any dooument ; 

eontaining any seditious matter, that is to say, any matter the publication 
XLV of 18 3 of whioh is punishable under section 124- A of the Indian Penal Code; or 
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(6) any newspape# as defined in the Press and Begistration of 

Books Act,* 1867, edited, printed or published otherwise XXV of 1867.* 
than in conformity with the rules laid down in that Aot ; 
and shall deliver any postal article so detained to such offioer as the 
Local Government may appoint in this behalf. 

(2) Any offioer detaining any postal article under the provisions of 
sub-section (1) shall forthwith send by post to the addressee of suoh article 
notice of the fact of suoh detention. 


(3) The Local Government shall oause the contents of any postal 
article detained under sub-section (1) to be examined, and, if it appears to 
the Local Government that the article contained any newspaper, book or 
other document, of the nature described, clause (a) or olause (b) of sub- 
section (1), may pass such orders as to the disposal of the artiole and its 
contents as it may deem proper, and, if it does not so appear, shall release 
the article and its contents, unless the same be otherwise liable to seizure 
under any law for the time being in force : 

Provided that any person interested in any article detained 
under the provisions of olause C a ) of sub-section (1) may, within two 
months from the date of such detention, apply to the Local Government 
for release of the same, and the Local Government shall consider such 
application and pass suoh orders thereon as it may deem to be proper : 

Provided also that, if suoh application is rejected, the applicant may, 
within two months from the date of the order rejecting the application, 
apply to the High Court for release of the artiole and its contents on the 
ground that the article did not contain any newspaper, book or other docu- 
ment containing any seditious matter. 

(4) In this section “ document ” includes also any painting, drawing 
or photograph, or other visible representation. 


27-C. Every application made under the second proviso to sub- 
Prooedure for die- section (3) of section 27-B shall be heard and deter- 
mined in the manner provided by sections 99-D to 
99-F of the Code of Criminal Procedure, 1898, by y 0 f 1999; 
a Special Bench of the High Court constituted in the 
manner provided by section 99-C of that Code. 


poBal by High Court 
of applications lor 
r e I e a se of news- 
papers and artioles 
so detained. 


27-D. No order passed or aotion taken under section 27-B shall be 
. called in question in any Court otherwise than in 

irred! 1 8 d 1 0 * 1 0 n accordance with the second proviso to sub-seotion (3) 
of that seotion. 


Prisoners (Amendment) Act, 1923. 

(Act XVII of 1923.) 

[Passed on the 16th March , 1923 .] 

An Act to amend section 29 of the Prisoners Act t 1900 . 

Where as it is expedient to amend seotion 29 of the Prisoners Aot, 
1900 ; It is hereby enaoted as follows : — 

1. This Aot may be called the Prisoners 
(Amendment) Aot, 1923. 
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V of 1878. 


Prisoners (Amendment) prisoners (amendment) S. S 

2. In section 29 of the Prisoners Act, 1900,— 

(a) to sub-seotion (1) after the words " British India ” the word* 
or to any prison in Berar ” shall be added ; and 

(b) to sub-seotion (2) the following words shall be added, namely : — 

11 or, in the ease of a prisoner so confined in a prison in the 
Central Provinces, for his removal to any other prison ii 
the Province or to any prison in Berar ”. 


Railways Act, 1890. 

(Act IX of 1890). 

[Amended by the Repealing and Amending Act XI of 1923,] 

S. 59 (5) —In sub-section (5) of section 59, for the words and figures 
" a person enrolled as a volunteer under the Indian 
Volunteers Act, 1869 " the ivords and figures “ a member 
of the Indian Territorial Force or of the Auxiliary Force, 
India M shall be substituted. 


Rifles Act, 1920. 

(Act XXIII of 1920.) 

[Passed on the 31st August , 1920.] 

An Act to provide for the better discipline of Police-officers enrolled in 
Military Police or Rifle Battalions . 

WHEREAS it is expedient to provide for the batter discipline of 
Police-officers enrolled under local Acts in Military Police or Rifle 
Battalions ; It is hereby enacted as follows : — 

Q . . .... 1. This Act may be called the Indian Rifles 

Short title. Aot) 1920> 


Polios- ofiioers sub- 
joot to discipline 
and penalties pres- 
cribed in looal Aots 
wherever serving. 


2. All Polioe-offioers enrolled under the provi- 
sions of any looal Military Police or Rifles Act shall be 
subject to the discipline and penalties prescribed by 
suoh Act, wherever serving in India. 


Savings Banks (Government) (Amendment) Act, 1923. 

(Act XVI of 1923). 

[Passed on the 10th March , 1923.] 

An Act further to amend the Government Savings Banks Act % 1873. 

WHEREAS it is expedient further to amend the Government Savings 
Banks Act, 1873 ; It is hereby enaoted as follows : — 

.. . 1, This Aot may be called the Government 

1 e * Savings Banks (Amendment) Act, 1923. 
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Se&Customa 


8b, 181-A to 181-C. 

2. Jn section 3 of the Government Savings 
tertians lot v ot Banks Act, 1873 (hereinafter referred to as the said 
1873 , * Aot), for*tbe definition of 11 Secretary " the following 

shall be substituted, namely : — 

Secretary * means, in the case of a Poat Office Savings Bank, the 
Postmaster* General appointed for the area in whioh the Savings Bank 
is situate.” 

a 

Substitution of 

* new section for sec* 3. For section 4 of the said Aot the following 

^873 A ° fc V ° ! secfcJon 8ha ^ be substituted, namely : — 

“ 4. If a depositor dies and probate of his will or letters of 
administration of his estate or a certificate granted 
U1 &der the Succession Certificate Act, 1889, is not 
within three months of the death of the depositor 
•produced to the Secretary of the Government Savings Bank in which the 
deposit is, then — 

(a) if the deposit does not exceed three thousand rupees, the 
Secretary may pay the same to any person appearing to 
him to be entitled to receive it or to administer the estate 
of the deceased, or 

(5) if the deposit does not exoeed one hundred rupees, any 
officer employed in the management of a Government 
Savings Bank, who is empowered in this behalf by a 
general or special order of the Governor- General in 
Council, may, subject to any general or special orders of 
the Secretary in this behalf, pay the deposit to any person 
appearing to him to be entitled to reoeive it or to adminis- 
ter the estate.” 


Amendment of 4. In sections 6 and 7 of the said Act, after the 

sections 6 and 7, Aot words “ Secretary of any such Bank ” the words “or any 
Y of 1873. offioer empowered under section 4 ” shall be inserted. 


Sea-Customs Act, 1878. 

(Act VIII of 1878). 

[Amended by Acts XIV of 1922 and VIII of 1921.] 

S. 20. — [Amended by Act VIII of 1924.] 

In section 20 of the Sea Customs Aot, 1878, the proviso shall be 
omitted. 

Ss. 181-A, 181-B & 181-C. — [Newly inserted by Act XIV of 1922,] 

For the text of these sections, see the second sohedule to the Press 
Law Bepeal and Amendment Act, XIV of 1922, at 
p. 346 supra . 
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Special Lavs Repeal Act, 1922. 

(ACT IV OF 1922,) 

[Passed on the 22nd February , 1922.] 

An Act to repeal certain special enactments supplementing the 
ordinary criminal law. 

Whereas it is expedient that oertain speoial enactments supple- 
menting the ordinary criminal law should be repealed ; It is hereby 
enacted as follows : — 

Short title. 1. This Act maybe called the Speoial Laws 

Repeal Act, 1922. 

2. The repeal of any enactment by this Act shall have effect in 
every part of British India, including British Balu- 
Extent. chietac, the Sonthal Parganas, the Shan States and 

the Hill District of Arakan, in which the enactment 
was in force at the date of the commencement of this Act, and any 
notification, made under any law for the time heing in force, whereby 
any such enactment has been declared to be in force in, or applicable to, 
or has been extended to, any such part, shall on and from that date be 
deemed to have been cancelled in so far as it relates to that enactment. 

3. The enactments mentioned in the Schedule 
Repeals. are hereby repealed to the extent specified in the fourth 

column thereof. 

THE SCHEDULE. 

Enactments Repealed. 

( See section 3.) 


Year. 

Number. 

Short title. 

Extent of repeal. 



Madras and Bengal Regulation 

1804 

X 

1 

The Bengal State Offences 
Regulation. 1804. 

So much as has not been repealed 

1808 

VII 

The Madras Btate Offenoes 
Regulation, 1808. 

Acts of the Governor •C 

So much as has not been repealed. 

General in Council . 

1857 

XI 

The 8tate Offences Act, 
1857. 

So much as has not been repealed. 

1857 

XXV 

The Forfeiture Act, 1857. 

So much as has not been repealed. 

1872 

IV 

The Punjab Laws Act, 
1872. 

So much of the First Schedule as relates 
to tho Bengal State Offences Regulation, 
1804. 

1874 

XV 

The Laws Looal Extent 
Aot, 1871. 

So muoh of the First, Second. Fourth 
and Fifth Schedules as relates to the 
Bengal State Offenoes Regulation, 1804, 
tbe Madras State Offenoes Regulation, 
ISOfy the State Offenoes Aot, 1857, and 
the Forfeiture Aot, 1857. 

1875 

XX 

The Central Provinces 
Laws Aot. 1875. 

So muoh of the Schedule as relates to the 
Bengal State Offenoes Regulation, 1804. 

1876 

XVIII 

The Oudh Laws Aot, 1876. 

So muoh of tbe Beond Schedule as 
relates to the Bengal State Offenoes 
Regulation, 1804. 
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Aot XLVIII of 1920. 


Territorial Force 


fi.,1 


Year. 1 

dumber. 

8hort title. I 

1 

Extent of repeal. 


Acts of the Governor-Gentral in Council— (Concluded). 

1891 

XII 

The Amending Aot, 1891 

So muob nf the Seoond Schedule as relates 



t) the Forfeiture Aot, 1867. 

1894 

XIII 

The Amending (Acmy) 

So much of the Seoond Sohedule as relates 



Aot, 1894. 

to the Madras Btate Offenoes Regu- 
lation, 1908. 

1897 

V 

The Amending Aot, 1897. 

So muob of the Third Sohedule as relates 




to the Bengal State Offences Regulation, 
1804. 

1897 

XIV 

The Indian Short Titles 

So much of the Sohedule as relates to the 



Aot, 1897. 

State Offences Aot, 1857, and the For- 
feiture Aot, 1857. 

1898 

XIII 

The Burma Laws Aot, 

So much of the First Schedule as relates 



1898. 

to the State Offenoes Aot, 1857, and the 
Forfeiture Aot, 1857. 

1916 

IV 

The Deftnoe of India 

The whole. 



Criminal Lav? Amend- 
ment Aot, 1915. 


1916 

11 

The Defence of India 

The whole. 



Amendment Aot, 1916. 


1919 

XI 

The Anarohioal and Re- 

Tbe whole. 



volutionary Crimes Aot, 
1919. 




Regulations by the Governor -General in Council, 

1872 

III 

j Tbe8ontbalParganasSet- 

1 So much of the Sohedule as relates to the 



tlement Regulation. 1872 

1 Bengal State Offenoes Regulation, 1804. 

1877 

III 

i The Ajmere Laws Regu- 

So muoh of the Seoond Seohedule as 



lation, 1877. 

relates to the Bengal State Offenoes 
Regulation, 1804. 

1895 

I 

! The Kaohin Hill-tribes 

So muoh of the Sohedule as relates to the 



| Regulation, 1895. 

State Offences Aot, 1857. 

1896 

V 

The Chin Hills Regula- 

So muoh of the Sohedule as relates to the 



tion, 1896. 

State Offences Aot, 1857. 

1901 

VII 

The North-West Frontier 

So muoh of the Seoond Sohedule as relates 



Province Law and Jus- 

to the Bengal State Offences Regulation 



tioe Regulation, 1901. 

1804. 

1913 

II 

The British Baluchistan 

So muoh of tbe First Sohedule as relates 



Laws Regulation. 1918. 

to the State Offenoes Aot, 1857. 

1916 

I 

The Arakan Hill District 

So muoh of the First Schedule as relates 



Laws Regulation, 1916. 

to the State Offenoes Aot, 1857. 


Territorial Force Act, 1920. 

(Act XLVIII of 1920.) 

[Passed on the 22nd September , 1920.] 

[4s amended by Act XXXI of 1923.] 

An Act to constitute an Indian Territorial Force , and to provide for the 
enrolment therein of persons other than European British subjects. 

WHEREAS it is expedient to provide for the constitution of an Indian 
Territorial Force, and for the enrolment therein of persons other than 
European British subjects who may offer themselves therefor ; it is hereby 
enacted as follows : — 

Bhort title, extent 1. (1) This Act may be oalled the Indian 

and commencement. Territorial Force Act, 1920. 

353 


46 



Territorial Force territorial force. 


S. 1 


(2) It extends to the whole of British India, inoluding British 
Balnobistan and the Sonthal Parganas. 

(3) It shall oome into foroe on the first day of October, 1920. 


Definitions. 2. In this Act, unless there is anything repug- 

nant in the subject or context, — 

“ Advisory Committee ” means an Advisory Committee constituted 
under section 12 for the Province within which a person subjeot to this 
Act for the time being resides or is serving , as the oase may be ; 

11 enrolled " means enrolled or re-enrolled in the Indian Territorial 
Foroe under this Aot ; 

*' European British subjeot ” means any person who is a European 
7 of 1898. British subjeot as defined in the Code of Criminal Procedure, 1898, or is 
a British subjeot of European descent in the male line ; 

11 prescribed ” means prescribed by rules made under this Aot ; and 

M University Corps ” means any corps of the Indian Territorial 
Foroe constituted for the appointment thereto of students of, and other 
persons connected with, a University established by law in British 
India or colleges affiliated to suoh a University. 


Constitution of 3. There shall be raised and maintained in the 

Indian Territorial manner hereinafter provided a force to be designated 
Force * the Indian Territorial Force : 

Provided that the Governor-General in Council shall establish all 
or any of the branches of the Force as ciroumstanoes may permit from 
time to time. 


4. The Governor- General in Council may oonsti- 

disbandment 00 of fcute for aDy ProvinGQ onQ or “ore corps or units of 
unit8t the Indian Territorial Force and may disband any 

corps or unit so constituted. 

5. (1) Any British subject (not being a European British subjeot) or 

Enrolment. any 8U ^ eofc °* a State in India may offer himself for 

enrolment in the Indian Territorial Foroe, and any suoh 
person who satisfies the prescribed conditions may be enrolled in the pre- 
scribed manner for such period.not exceeding six years, as may be prescribed. 

(2) An applicant for enrolment may apply to be enrolled for 
service in any particular branch, corps or unit constituted for the 
Province within which he for the time being resides. 

6. (I) Every person enrolled shall without unnecessary delay be 

appointed in the prescribed manner to a corps or unit 
oorp^or^nit! 11 t0 constituted under section 4 for the Province in whioh 
he for the time being resides. 

(2) Any person who has been enrolled for service in any particular 
branch, corps or unit shall be appointed to a corps or unit of that branoh 
or to that corps or unit, as the oase may be. 

7. (1) Any person appointed to a oorps or unit under section 6 

may be transferred, whether on disbandment of the 
Transfer and corps or unit or otherwise, to another oorps or unit of 
• attachment. the Indian Territorial Foroe in suoh manner as may 

be prescribed. 
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(2) Nothing contained in sub-seotion (1) shall be deemed to 
authorise the transfer without his own consent of any person enrolled to 
a oorps or unit constituted for a Province other than that in whioh he for 
the time being resides, or of a person enrolled for service in a particular 
branch to a oorps or unit of another branob, or of a person enrolled 
for servioe in a particular corps or unit to any other oorps or unit. 

(3) Any person enrolled may be attached at his own request to any 
corps or unit of the Indian Territorial Force or to any regular forces. 

8. Every person enrolled shall be entitled to receive his discharge 

from the Indian Territorial Force on the expiration of 
Discharge. the period for whioh he was enrolled, and any suoh 

person may, prior to the expiration of that period, be 
Discharged from the said Force by suoh authority and subject to suoh 
conditions as may be prescribed and shall be so discharged on a recom- 
mendation of the Advisory Committee in this behalf : 

Provided that no person enrolled who is for the time being engaged 
in military servioe under the provisions of this Act shall be entitled to 
reoeive his discharge before the termination of suoh servioe. 

9. (1) Every person enrolled shall, subject to suoh conditions as 

_ . may be prescribed, be bound to serve in any oorps or 

and ia perform° milV un * t Territorial Force to whioh he has 

tary service. been appointed or transferred or is for the time being 

attached, and shall be subjaot to ail rules and regula- 
ods that may be made under this Act relating to such corps or unit. 

(2) Every person enrolled shall be liable to perform military 
servioe — 

(a) when called out with any portion of the Indian Territorial 
Force by an order of the senior military officer present either to act in 
support of the civil power or to provide guards which, in the opinion of 
suoh officer, are essential ; or 

(b) when any portion of the Indian Territorial Force to which he 
belongs has been embodied to support or supplement His Majesty's 
regular forces in India in the event of au emergency by a notification 
directing suoh embodiment issued by the Governor-General in Council 
and published in the Gazette of India ; or 

(c) when attaohed at his own request to any regular foroes. 

Territorial limits 10. (1) No person embodied under section 9 

of liability to, and shall be required to perform military service beyond 
duration of, military fch Q Hroits of India save under a general or special 
Bervioe ’ order of the Governor- General in Council. 

(2) Any portion of the Indian Territorial Force which, having 
been called out or embodied under section 9, is performing military 
servioe shall be replaced by regular troops or otherwise as soon as 
circumstances permit and shall not be required to perform such servioe 
after suoh replacement has been effected to the satisfaction of the senior 
military officer in charge or after the cancellation of the order or notifica- 
tion under clause (a) or (6), as the case may be, of section 9. 
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11. (1) Every commissioned officer of the Indian Territorial 
Appaiioation of Force when doing duty as a commissioned officer and 

Aot VIII of 1911. every non-commissioned officer and man of the said 
Force — 

(а) when oalied out or embodied for military service under 
section 9, or 

(б) when attaohed to, or otherwise aoting as part of or with, 
any regular forces, 

•VIII of 19U. shall be subject to the Indian Army Aot, 1911, and the rules made there- 
under, whereupon the said Aot and rules shall apply to him as if he held 
the same rank in His Majesty’s Indian forces as he holds for the time 
being in the Indian Territorial Force. 

(2) Every commissioned officer, non-commissioned officer and man of 
the said Force when embodied for, or otherwise undergoing, military train- 
ing in the prescribed manner shall be subject to the Indian Army Aot, 
Till of 1911. 1911, and the rules made thereunder : 

Provided that the said Aot and rules shall in their application to such 
persons be modified to such extent and in such manner as may be 
prescribed : 

Provided further that officers, non-oommiseioned officers and man of 
a University Corps shall, when undergoing military training, be subject 
only to such disciplinary and other rules as may be prescribed in this behalf. 

11J (3) Where an offence punishable under the Indian Army Aot, 
1911, or as the case may be, under that Aot as modified under sub- 
section (2), has been committed by any person whilst subject to that Act 
under the provisions of this section, such person may be taken into and 
kept in military custody and tried and punished for such offence under 
that Act, although he has ceased to be so subject as aforesaid, in like 
manner as he might have been taken into and kept in military custody, 
tried or punished, if had continued to be so subject : 

Provided that no such person shall be kept in military custody, after 
he has ceased to belong to the Indian Territorial Force, unless he has 
been taken into or kept in military custody on account of the 
offence before the date on which he ceased so to belong ; nor shall he be 
kept in military oustody, or be tried or punished for the offence after the 
expiry of two months from that date, unless his trial bad already com- 
menced before suoh expiry. 

12. (1) The Local Government of each Province for which any unit 

of the Indian Territorial Force has been constituted 
tees 8 ° ty shall constitute an Advisory Committee consisting of 

three members, of whom one shall be a military officer 
appointed in the prescribed manner and the others shall be persons who 
are British subjects (other than European British subjects) not in the 
service of Government, appointed annually by, or under the orders of the 
Local Government. 

(2) The duties, powers and procedure of Advisory Committees 
shall be auoh as may be prescribed. 

Leg. Change* [1] Sub-seotion (3) was added by Aot XXXI of 1923. 

356 



8. 16 


Act XLVIII op 1920. 


Territorial Force 


13.* (1) The Governor* General in Gounoil may, 
rutei WS8 t0 makQ a ^ 0r P rev * ous Publication, make rules to carry out the 
purposes of this Act. 

(2) *In particular and without prejudice to the generality of the 
foregoing powers, suoh rules may — 

(а) prescribe the manner in which, the period for whioh and the 
conditions subject to which, persons may be enrolled under section 5 ; 

(б) prescribe the manner in which persons enrolled may be 
appointed to corps and units under section 6 or transferred under seotion 7 ; 

(c) prescribe the authorities by whioh and the conditions subjeot 
to whioh persons enrolled may be discharged under seotion 8 ; 

id) prescribe the preliminary and periodical training to be under- 
gone by any persons or class of persons enrolled and provide for the 
embodiment of any corps or unit for that purpose ; 

( e ) prescribe the military or other obligations to which members 
of a University Corps shall be liable when undergoing military training and 
provide generally for the maintenance of discipline in suoh cases ; 

(/) provide for the medical examination cf persons offering them- 
selves for enrolment under section 5 ; 

(gr) provide for and regulate the remuneration, allowances, 
gratuities or compensation (if any) to be paid to any person or class of 
persons enrolled or to their dependants ; and 

( h ) provide for any other matter whioh under this Act is to be 
or may be prescribed. 

(3) All rules made under this Act shall be published in the 
Gazette of India, and on such publication shall have effect as if enacted 
in this Act. 


14. (1) The Oommander-in-Ohief of His Majesty’s forces in India 
may make regulations consistent with this Act and the 
reflations. 0 maka ru * 08 ma< * 0 thereunder providing generally for all 
details connected with the organization and personnel 
of the Indian Territorial Force and for the duties, military training, 
clothing, equipment, allowances and leave of persons enrolled. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may specify the courses of training or 
instruction to be followed by any person or class of persons enrolled. 


Qertain persons 
subjeot to this Aot 
to be deemed part of 
His Majesty's Army 
for oertain purposes. 


15. For the purposes of sections 128, 130 and 131 
of the Code of Criminal Procedure, 1898, all officers, 
non-oommissioned officers and men of the Indian Terri- 
torial Force who have been appointed to a oorps or unit 
shall be deemed to be officers, non-commissioned officers, 
and soldiers, respectively, of His Majesty’s Army. 


of 1898; 


16. No person shall be liable to pay any municipal or other tax in 
respect of any horse, bicycle, motor bicycle, motor oar, 
loo^naxatkm !r ° m or °^ ev m ® aQS of conveyance whioh he is authorised 
5 ' by regulations made under seotion 14 to maintain i n 

his oapaoity as a member of the Indian Territorial Force. 
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Tr. of Ships Rest. (Rep.) tr. of ships best, (repealing). S. 1 

Transfer of Ships Restriction (Repealing) Act, 1922. 

(Act XXIII of 1922.) 

[Passed on the 5th October , 1922.] 

An Act to remove the restrictions imposed on the transfer of ships registered 

in British India . 


WHEREAS it is expedient to remove the restrictions imposed on the 
transfer of ships registered in British India ; It is hereby enacted as 
follows : — 

Short title. 1* This Act may be oallad the Indian Transfer 

of Ships Restriction (Repealing) Act, 1922. 

Repeal of Aot xx 2. The Indian Transfer of Ships Restriction Act, 
9 17. of 1917. 1917, is hereby repealed. 


Workman’s Breach of Contract (Amendment) Act, 1920. 

(Act XII of 1920.) 

[Passed on the 12th March , 1920.] 

An Act further to amend the Workman's Breach of Contract Act , 1859. 

Whereas it is expedient further to amend the Workman’s Breach of 
XIII of 1869. Contract Act, 1859 ; It is hereby enacted as follows : — 

Rhnrfc title !♦ This Act may be called the Workman's Breach 

of Contract (Amendment) Act, 1920. 

Amendment of 2. (1) Section 1 of the Workman’s Breach of 

eeotion 1, Aot XIII Contract Act, 1859 (hereinafter referred to as the said 
of 1869 * Aot), shall be renumbered sub-section (1) of section 1. 

(2) In the said sub section — 

(a) after the words “ an advance of money” the words “not 
exceeding three hundred rupees ” shall be inserted ; and 

(5) the words “ and the Magistrate shall thereupon issue ” to the 
end of the seotion shall be omitted. 

(3) To the said seotion the following sub-sections shall be added, 
namely : — 

“ (2) The Magistrate shall at once examine the complainant on 
oath and may thereupon dismiss the complaint if in his opinion there 
is no sufficient ground for proceeding. 

11 (3) If in the opinion of the Magistrate there is sufficient ground 
for proceeding he shall issue a summons or warrant, as he may think 
proper, for bringing before him such artificer, workman or labourer, 
and shall hear and determine the oase.” 
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Act XII of 1020. Workman’s Br. of Gont. 


Substitution of 
new eeotions for sec- 
tion , Aot XIII of 
18 5 


8. (1) For section 2 of the said Aot the following 
sections snail be substituted, namely : — 


“ 2. (?) If it shall he proved to the satisfaction of the Magistrate 

that such artificer, workman or labourer has reoeived 
Order for repay- m0 ney in advance, not exceeding three hundred rupees, 
petformanoe^oon- from 0 complainant on account of any such work, and 
traot. has wilfully and without lawful or reasonable excuse 

neglected or refused to perform or get performed the same 
according to the terms of his contract, the Magistrate may in his discre- 
tion either order such artificer, workman or labourer to repay the money 
advanced, or such part thereof as may be just and proper, within such 
period and in such instalments, if any, as the Magistrate thinks fit, or order 
hire to perform or get performed such work within suoh period not exceed- 
ing one year as the Magistrate may determine and otherwise according 
to the terms of the contract : 

Provided that no suoh order shall be made — 

(а) unless the complaint was brought within three months of the 
neglect or refusal or 

(б) if it is proved that the complainant has on any previous occa- 
sion obtained an order under this sub-section against suoh artificer, work- 
man or labourer. 

Explanation — Where uo time has been fixed for the performance 
of a contract, neglect may be presumed to have occurred on the expiry of 
such period as the Magistrate deems to be a reasonable time (or the 
performance thereof. 

(2) If such artificer, workman or labourer fail to comply with 
an order made under sub section (1), the Magistrate may sentence him 
to imprisonment for a period not exceeding three months, or, if the order 
be for the repayment of a sum of money, for a period which may extend 
to three months or until repayment is made, whichever period is shorter ; 

Provided that, where any instalment has been ordered, no sentence 
of imprisonment exceeding one month shall be passed for default in pay- 
ment of any one instalment, and the aggregate of suoh sentences shall not 
exceed three months. 

(3) The Magistrate may, from time to time, extend the period for 
repayment of money advanced or for the performance of work, as the 
case may be, and may vary the instalments : 

Provided that no order shall be made under this sub-section extending 
beyond one year from the date of the order under sub-seotion (1) the 
period within^ which the work is to be performed. 

(4) No inpayment of any money or order therefor shall deprive 
the complainant of any civil remedy whether for the recovery of any 
money advanced and remaining unpaid or otherwise, which he may have 
otherwise than under this Act. 

. 2- A. The Magistrate may in his discretion refuse to 

traotB^Do^to^en- make order v ler section 2 where in his opinion 
iocoed. the contract in u ot of a breach of which the com- 

plaint has been m was substantially unfair. 
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Inequitable con- 
tracts not to be en- 
forced. 



Workman’s Br. of Gont. w. b. contract (amend). 


S. ? 


2-B. (1) If in any prdceedings under this Act the Magistrate is of 

opinion that the complaint was false to the knowledge 
false ot^fdvoious oc °* fc ke oo^olainant or was frivolous, or vexatious, he 
vexatious o o m- may in his discretion oall upon the oomplainant forth- 
plaints. with to show cause why he should not pay compensa- 

tion to the person complained against. 

(2) The Magistrate shall consider any cause whioh such oomplain- 
ant may show, and, if after so doing he ^satisfied that the accusation 
was false to the knowledge of the complainant or was frivolous, or 
vexatious, he may, for reasons to be reoorded, direct that compensation 
not exceeding fifty rupees be paid by the complainant to the person oom- 
plained against. 

(3) Compensation for the payment of which an order is made 
under sub-seotion (2) shall be recoverable as if it were a fine, and tb3 
Magistrate may, by the order directing payment of the same, further 
order that in default of payment the complainant shall suffer simple 
imprisonment for a period which may extend to thirty days or until pay- 
ment is made, whichever period is shorter.” 

4. In section 3 of the said Act for the words “ to 
be imprisoned with hard labour ” the words " to impri- 
sonment” shall be substituted. 


Amendment of sec* 
tion 3, Act XIII of 
1859. 


Substitution of 
new eeotion for seo- 
tion 4, Aot XIII of 
1859. 


5. For section 4 of the said Aot the following 
section shall be substituted, namely : — 


To what oontraotB 
Aot extends. 


“ 4. In this iWthe word ‘ oontraot ’ shall extend 
to all contracts within the meaning of the Indian 
IX of 1872. . Contract Aot, 1872 : 

Provided that nothing in this Aot shall apply to contracts where, a 
period having been specified for performance, such period exceeds one 
year.” 


Works of Defence (Amendment) Act, 1921. 

(Act XI of 1921.) 

[Passed on the 29th September, 1921,] 

An Act further to amend the Indian Works of Defence Act , 1903 . 

WHEREAS it is expedient further to amend the Indian Works of 
II of 1903. Dafenoe Aot, 1903 ; It is hereby enacted as follows : — 

Rhort title This Act may be called the Indru Works of 

Defenoe (Amendment) Aot, 1921. 

2. In section 2 of the Indian. Works of Defence 
11 of 1908# f , e otiSn D a C Aot V1°I ^ot, *^03 (hereinafter referred to as the said Act), 
of 1908. ' for clauses (c) and ( d ), the following olauses shall be 

substituted, namely : — 

“ (cY the expression 1 Disbr' ’ means one of the Districts into 
whrioh India is, fo* military purpo r or the time being, divided ; it inoludes 








